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I. SUMMARY

These houses should have been demolished and evacuated a long time 2g0
. 'Three hundred meters of the Stap along the two sides of the border
must be evacuated ... Theee hundred meters, no matter how many houses,
penod.
Major-General Yom-Tov Samiva,
former head of IDF Southemn Command'

1 built homes for Israclis for 13 years. 1 never thought the day would come
whea they'd destroy my house. ... They destroyed the future. How can |
stact all over now?

{sbah al-Tayour, Rafah resideat,

former construction wortker in lstael?

Over the past four years, the {seachi military has demolished over 2500 Palestinian houses in
the occupied Gaza Stap.* Nearly two-thirds of these homes were in Rafah, a densely
populated refugee camp and city at the southern end of the Gaza Stap on the border with
Egypt. Sixieen thousand people — more than ten percent of Rafah’s population — have lost
their homes, most of them refugees, many of whom were dispossessed for a second or third

ume. !

\s satellite images in this report show, most of the destruction in Rafah occurred along the
lsgacli-controlled border between the Gaza Strip and Egypt. Dunng regular nighttime rids
and with little or no warning, Isracli forees wsed armored Caterpillar D9 bulldozers to rmze
blocks of homes at the edge of the camp, incrementally expanding a “bufier zone' that 1%
curtently up to three hundeed meters wide. The pattern of destruction strongly suggests that
Iseach forces demolished homes wholesale, regardless of whethes they posed 2 specific
threat, in violanon of international law. 1n most of the cases Human Rights Watch found
the destruction was carted cut i the absence of military necessity.

* Vaice of 1srasl Radio. January 18, 2002 cited in Blselem, Policy of Destruction House Demolitions and
Destruclion of Agricuttural Land i the Gaza Stnp, February 2002

? Tapdok Yehezkeb, "Regards from Hell * vediot Ahmnoth, June 11, 2004 (Hebrew).
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Io May 2004, the Isracli government approved a plaa to further expand the buffer zone, 1ad
it is currently deliberating the details of its execution. The Israeli military has recommended
demolishing all homes within three hundred meters of its positions, or about fous hundred
metess from the border. Such destruction would leave thousands more Palestinians
homeless in one of the most densely populated places on earth, Perhaps in recognition of
the plan’s legal deficiencies, the 1srae) Defense Forces (IDF) are not waiting for the
government 10 approve the plan. Ongoing incursions continue to eat away at Rafah's edge,
gradually attaining the desired goal.

This report documents these and other illegal demolitions. Based on extensive research in
Rafab, Tsrael, and Egypt, it places maay of the IDF's justifications for the destruction,
including smugglers' nuanels and threats 0 its forces on the border, in senpus doubt. The
pattern of destruction, it coacludes, is consisteat with the goal of having 2 wide and empty
border area to facilitate long-texm control over the Gaza Strip. Such a goal would entail the
wholesale destruction of neighborhoods, regardless of whether the homes in them pose a
specific threat to the IDF, and would greatly exceed the IDF's secunty needs. It is based on
the assumption that every Palestinun is a potential suicide bomber and every home a
potential base for attack. Such a mindset is incompatible with two of the most fundamental
principles of international hutmanitaran law (IHL): the duty to distinguish combatants from
civilians and the respoasibility of an Occupying Power to protect the civilian populaton
under its control.

This report also documents—through witness testmony, satellite images, and
photographs—the extensive destruction from IDF incursions deep inside Rafah this past
May. In total, the IDF destroved 298 houses, far more than 1n any month since the
beginning of the Palestinian uprising four years ago. The extent and intensity of this
destruction was not required by military necessity and appears intended as retaliation for
the killing of five Israch soldiers in Rafah on May 12, as well as a show of strength.

Tssaeli Prime Minister Anel Sharon's plan to “disengage” from the Gaza Stap holds little
hope of relief to the tesidents of Rafah. Under the plan, the IDF wll maintain its
fortifications and patzols on the Rafah border indefinitely. The plan explicitly envisions the
possibility of further demolitions to widen the buffer zone on the bass of vague “secunty
considerations” that, as this report demonstrates, should not require a buffer zone of the
kind that currently exists, let alone further mass demolitions.

This report recommends that the lsracli government cease its unlawful demalitions, allow
displaced Palesunians to reruen, pay reparations to victims, pay {0 repaie unlzwful damage,
and address the emergency needs of the displaced. The international community, which
funded some of the infrastructure destroyed by the Tszack military and continues to pay for
emergency relief, should press Israel to take these steps. [n the meantime, if donors allocate



funds to rehouse victims and repair unlawiul destruction, they should demand compensation
from Israel.

A Pattern in the Rubble

The Ismeli miliary argues that house demolitions in Rafah are necessary primanly for two
reasons: 1o deal with smuggling runnels from Egypt that run underneath the 1DF-controlled
barder and to protect IDF forces an the border from attack. Rafah is the “gateway to
teseor.” officials say — the eatrance point for weapons used by Palestinian armed groups
against the Isracki military and civilians, Under interoational law, the IDF has the aght o
close smugglingnmnch.tomspondto:mcksoniu forces, and ro rake preventive measures
1o avoid further attacks. But such measures are strictly regulated by the provisions of
|nternational bumanitarian law, which balance the interests of the Occupying Power against
those of the civilian populaton. .

In the case of Rafah, 1t is difficult to reconcile the [IDF's stated ranonales with the
widespread destruction that has taken place. On the contrary, the manner and pattern of
destruction appears 10 be consistent with the pla to clear Palespnians from the border area,
irtespective of specific threats.

Tunnels

The IDF argues that an exteasive aetwork of smuggling runnels from Egypt requice
incursions into Rafah that result in house demolitions. According to the IDF, a typical
tunnel-hunting Gperauon requiees Israeli forces to destroy a house coveang runnel exit as
well as houses from which Palestinuan gunmen fire at them during the operaton.

Based on interviews with the IDF, Rafah cesidents, the Palestinian Nanonal Authority

(PN A), members of Palestmian armed groups, and independent experts on clandestine
ruanels, Human Rights Watch concludes that the IDF has consistently exaggerated and
mischaracterized the theeat from smuggliog innels ta justify the demolition of homes,
There is no dispute that tunnels exist (0 smuggle contraband, iacluding small arms and
explosives used by Palestnuan armed groups, into the Gazi Strip. But despite the
tremendous burden that demalitions have imposed on the civilian population, the [DF has
failed 1o explain why non-destrucaive means for detecting and neutraliziag tunnels employed
in places ke the Mexico-United States border and the Rorean demilitarized zone (DNZ)
cannot be used along the Rafah border. Moreover, it has at timnes dealt with runnels 10 a
puzzlingly ineffectve mannce that is inconsistent with the supposed gravity of this
longstanding threat. The report makes three main points:

o Shafis vs. Tunnels. Israch officials chaimn 1o have uncovered approximately mnety
runnels in Rafah since 2000, giviog the impression of a vast and burgeoning
underground flow of arms into Gaza. When pressed about these claims, the IDF
admitted the figure refers to runnel enfrance shafts, some of which connect 1o existing



runnels and others of which congect 10 nothiog at all. Rather than digging new
tunnels, an IDF spokesman told Human Rights Watch, smugglers are often trylng (o
connect to cross-border tunnels that already exist. This is possible in part because,
until 2003, the IDF did not seek to close the runnels themselves, but merely
demolished the Rafah homes in which runnel entrance shafts — operative ot
inoperative — were found. This tactic cavsed much destruction and homelessness
while leaving tunnels largely mtact. Soldiers have been venturing inside tunnels
since 2003, though an IDF spokesman told Human Rights Watch that the military
does not have the technology to collapse lateral portions of tunnels. In response 0
an inquiry from Human Rights Watch, the IDF cefused to specify how maoy
runnels versus entrances had beea discovered and deswroyed. The IDF's spproach —
namely, the use of ineffective methods for two years, followed by unclear

improvements — CONtrasts sharply with alarmist Iscaeli statemeats 0n runnels and
the flow of arms.

Inoperative Tuunels. 1o at east theee cases, the IDF has destroyed houses contanung
nopertve runnels. In July 2004, cesidents discovered and reporied to the PNA an
incomplete shaft in an empty house. A few days later, the IDF destroyed the house
and seventeen other houses aearby, leaving 205 people homeless as well as a factory.
Human Rights Watch's onsite assessment just after the incursion, as well as
interviews with eyewitnesses and a representative of a Palestinian armed group,
indicated that the destruction was militadly unnecessary; even in the home with the
runnel entrance, demolinon of the whole house was an excessive response to an
incomplete shaft that could have been effectively sealed with concrete. Human
Rights Watch documented rwo other cases in which the TDF appears to have
desteoved houses with tunnel shafts that had alteady been sealed by the PN The
IDF claims that PNA closures are incomplete.

Alternatives fo Home Demolition. According to tunnel experts consulted by Human
Rights Watch, a number of less destructive alternatives exist for the effective
detection aad destruction of smuggling tuanels. No one method is guaranteed 1o
work in all situations, but different techniques can compensate for each other’s
shortcomings, and overall conditions in Rafah favor the IDF: Only four kilometers
of the border run alongside Rafah, and ruanel depth is limited by the water table —
approximately forry-five meters in the camp. In this environment, the 1DF could
wnstall an array of underground seismic sensors along the border. Known a5 an
“underground fence,” this method has successfully detected diggng activity on the
LS.-Mexico barder. Other methods, such as electromagneuc wnducton and
ground-penetrating radar, could be used o detect tunnels 5t the point wheze they
cross the IDF-controlled border, and detection 1 more likely of the runnels contan
electrical wires, lights, and pulley mechanisms, as the IDF clums. Once the IDF
detects runaels underneath the border, it could dig down and nentralize them with
concrete or explosives, obviating the need for incursions into Rafah that resultin
destroyed homes and someumes loss of life.



1srael in all likelihood has access 1o cuch sophisticated technology, cither
domestically or through the U.S. government, its closest ally. But the IDF insists it
has exhausted all alternatives, and that the current tactics are the oaly effective way
of dealing with the runnel threat. Despite three requests from Human Rights
\Catch. the IDF declined to explain the alteroative methods it has attempted to
detect tunnels and why they did not work. While some information regarding
runnels may be sensitve, the enoomous impact on the avilisn population of
dcmolitionsphcesthebuzdcnonlsndwmnkclhzcaseastowhythzonlymy of
desling with runnels that rea undemeath TDF positons is 0 demolish houses

deeper and decper into the camp.

Protecting the Border

Rafsh is one of the most violent arcas in the Occupied Palesunian Termtory (OPT), Over
the past four years, the [DF and Palestinian armed groups have regularly exchanged fire at
vasious paints along the border. \What follows is a bricl description of the fighting on the
border rather than a chronology of how it unfolded.

[DF positions fire with lacge caliber machine guns and tanks at civilian areas. Based on
multiple visits to the area by Human Rights Watch since 2001 and interviews with local
cesidents and foreign diplomats, aid workers, and journalists, this shooting appears 1 be
largely ndiscnimunate and in some cases unprovoked. In July 2004, neady every house on
Rafah's southem edge was pockmatked by heavy machine gun, tank, and rocket fire on the
side facing the border. Bullet holes were not anly clustered atound windows or other
possible snpes positions, but sprayed over ennre sides of buildings. Human Rights Watch
researchers also witnessed indiscriminate use of heavy machine gun fire against Palestan
civilinn aceas in neathy Khan Yunis, without apparent shootng by Palestinians from that
area at the me.

On 4 cegular basis, [DF positions and patsols on the border come under attack from
Palestinian armed groups using small arms and rocket-propelled grenades. Duting three
aights m July Human Rights Watch cesearchers spent in Rafah, Palestinian small arms fire
was sporadic while IDF heavy machine guos fired long bursts into the camp.

Representatives of Palestinian armed groups 10 Rafah told Human Rights Watch that the
|DE-controlled bosder is well-fornified and attacking it 15 Iasgely 1 vain, especully because a
single ~.62 mm bullet in Rafah costs U.S. §7 (a figure also cited by the IDF as evidence of
their success in blocking arms).

Both the IDF and Palesunian armed groups use tactcs that place civilians at risk. Under
customary inteenanonal law, civilians must be kept ovtside hostlities as far as possible, and
they enjoy general protection against danges adsing from hostilities. Human Rights Watch



documented multiple cases where the IDF converted civilian buildings into sniper positions
dudngiacmsiommdfa:cedtcsidcuu 10 remain with them oside. [0 some cases, the [DF
coerced civilians to serve as “human shields” while searching Palestinian homes, 3 practice
stactly prohibited by international humanitagan law.* By artacking the IDF from within
populated areas, Palestinian armed groups also place civilians at risk, but Human Rights
Watch found no evidence that gunmen fire from inhabited homes ot force residents to let
armed groups use their homes.

Despite the intense daily gunfire, most homes at the edge of the camp are still inhabited, ot
least part of the time. Some residents mmindcspitcthzdik,lcstd\cIDFconsidcnhcir
homes ahandoned and target it for destruction, Even when they do leave, bowever, absence
does not constitute abandonment, especially when indiscriminate IDF shooting forces
civilians 1o flee. One Palestinian, living in the municipal stadium after the IDF bulldozed
rwo of his homes in 2001 and 2004, explained how IDF tactics foree Palestinians near the
bordet to leave their homes. “If [the Tsraelis] want to make you leave the home, they shoot
the walls, they shoot the windows,” he <aid. “Then they can come and say It is empty,’ and
bulldoze the house™"

Comprehensive statistics on combatant and cvilian deaths are unavailable and there is
no consensus on how many Palestinian casualties from IDF fire ate civilians. The IDF
does not appear to keep staristics of civilian deaths or injuries inflicted by its forces.
According to the Palestinian Central Bureau of Statistics, 393 residents of the Rafah
governorate were killed between September 29, 2000, and August 31, 2004, wcluding ninery-
cight children under age eighteen’” The lowest possible percentage of civihan vietims in
Rafah is tweaty-nine, which 1s the percentage of women and children killed over the past
four vears, The actual figure is undoubtedly much higher because twenty-nine percent
presumes that every adult Palestinian male killed was directly partcipating in hosulines.
in the same period, Palestinian armed groups killed ten Istach soldiers in Rafah. One was
killed while patrolling the border, in February 2001; four others were killed during incursions
inside the camp. The other five soldices were killed on May 12, 2004, when Islamic Jihad
fightess destoyed an Israch armored vehicle with a rocket-propelled grenade The IDF
invoked this latter incident to justify the further expansion of the buffer zone through
wholesale demolition of homes. As discussed below, it better demonstrates the effects of
the 1DF's expansive noton of security.

‘Hmnmmmmmmwsmmmm See In & Dark How: The Use
dMMsM!WW%GMMWRWW,Mmﬂ

* Human Rights Watch interview with Ibrahim Abu Shittat, Rafsh, July 13, 2004.

? palgstinian Central Buresu of S1aosbcs, hitip vww pebs orgimryrs/tablet_e aspx, (accessod October 4,
2004)
'Fqumscnmmmsmmmm“mdmwumedFMMmmgmu
|aecassed Ociober 4, M)mmmnnmmﬂmmum,mlmwno&m
figures on injuries in Rafah,



In this context, the [DF has taken steps that go far beyond what international law allows and
what the secusity of its forces requires. The [DF has built improved fortifications on the
border that by themselves would contribute greatly to the protection of patrols; but these
new fortfications were placed decper inside the demolished area, broging them closer to the
houses, and effectively creating a new starting point for demolivons. The IDF's expansive
notion of security erodes the spint of intermational humanitanan law and 15 2 recipe for
ongoing demolinons.

The border between the Gaza Strip and Egypt is 125 kilometers long, of which four
Kilometers run alongside Rafah. The IDF refers to this border arca as the “Philadelph”
comidor or zone, but it is better understood as two distinct axeas: a shielded patm/ corrider
(between the border and IDF fortifications) and a luffer zone (the space berween IDF
fortifications and the houses of Rafah). The expansion of both of these arcas 13 lustrated in
the satellite imagery inchuded in this report.

Befare the upnsing, the 1DF maintained a patrol corndor along the border some twenty 10
forty meters wide, separated from the camp in most places by a concrete wall, approximately
three meters high, topped with barbed wire. ln some areas, especilly the densely populated
Block O section of the camp, houses were situated within several meters of the patcol
carndor.

Beginning in 2001, 23 armed clashes erupted in the border acea, the IDF launched mghrtime
raids in Block O and other areas of Rafah, demolishing up to one or two dozen homes
each attack and expelling all residents from the cleared area, The IDF argued that these
demolitions were necessary responses (0 attacks from Palestinian armed groups, as well s
part of anti-tunncling efforts. These demolitians resulted in a de facto buffer zone Setween
the patrol corridor and the camp, fittered with rubble and empty of Palestniuns.

By late 2002, after the destruction of several hundred houses in Rafah, the IDF began
building an eight meter high metal wall along the border. This wall, now 1.6 kilometers long,
faces the parts of Rafah that used to be closest to the border. Such 3 structure would have
greatly enhanced the secunty of IDF pauols by allowing ammored vehicles to patrol withour
being seen by Palestinin snipees, while forafied TDF towers in the pateol cornidor and built
along the wall could momtor and respond 1o attacks on the wall from Rafah. Other secunty
measutes permitted under international aw, such as restricting ACCEss 10 31C35 NEAT the wall
or taking control of property” along it (Le. seizing homes and closing them off in a reversible
maaner), could have supplemented these moves. lnstead of strempung any of these
measures, the TDF resorted to demolitions en masse, without warning, often in the middle of
the mght.

‘Whnemajarnmtammmenwtdanoomwmmtomnm:ﬂyaunudptwtyhrsawmy
mmmm(wwmmmmmdmwmmmmmasmmum
Ragulations.



Most importantly, the TDF built the wall inside the demolished area, some eighty to ninety
meters from the border. Such an expansion doubled the width of the patrol coradar and
swas not required 10 safeguard the border, as the previous twenty to forty meter-wide patrol
cormdor was amply wide enough for multi-lane use by armored vehicles. The IDF’s Metkava
rank is 3,72 meters wide, while Caterpillar D9 armored bulldozers, used in demolition
operations, are 4,58 meters wide without armer.

The expaasion of the patrol comdor brought IDF fortifications closes to the camp,
cxposing them to risks subsequently invoked to justify further demolitions. According 10
satellite imagery taken in May 2004, some two hundred meters of demolished houses
separated the metal wall from the \sst rows of remaining houses. 1o total, some ffteen
percent of central Rafah's pre-2000 built-up area has been razed in order to make way for
the expansion of both the patrol costidor and the buffer zone. The TDF invoked the death
of five Ismeli soldiers in Rafah on May 12, 2004, to demonstrate the need for a wider buffer
sone. This incident instead illustrates the effects of lsrael’s inherently expansive notion of
secunty: the armored vehicle carrying the soldiers was conducting an anti-tunneling
openation berween the metal wall and the camp, not inside the patcol corridor.

According to this logic, the IDF could continue to relocate its posinons progressively closer
to homes and then destroy them for security purposes. This explains in part why the rate of
house demolitions in Rafah trpled in 2003 compated to the previous two years, after the
completion of the wall, even though it should have reduced the percerved need to protect
the border. Similagly, the IDF's recommendations for further razing are based 0 part on the
perceived need to safeguard a proposed anti-tunacling trench the buffer zone. While such
a teench in theory could be lawful, it cannot be invoked a5 a reason to further expand the
buffer zone, especially in light of the existence of less destructive methods to detect and
neutralize tunnels.

This inherently expansive notion of “secunty” is incompatible with Isracl’s duty as an
Occupying Power to balance its own interests against those of the civilian population, As
one 1DF officer put it, “I have no doubt that the clearing actions [i.e. house demolinon and
land razing] have an element of tactical value, but the question is, where do we draw the line?
According 1o that logic, what prevents us from destroying Gaza?""

Rampage in Rafah: May 2004

In May 2004, Rafah witnessed a level of destrucnon unprecedented in the current uprising,
resulting in 298 demolished homes. After Islamic Jihad destroyed the ammored personne!
cardiet (APC) on May 12, the IDF lauached rwo-day incussion to recover the soldiers’
remains. 1DF tanks and helicopters also Jed an assault on Block O, reportedly killing fifteen

19 avihai Becker, “The Black List of Caplain Kaplan." Ha'aretz. April 27, 2001, cited in Btsalem, Poficy of
Destriction: meoemmmdaemmdamummmmcezasw. February 2002, p. 34



Palestinians, including one fifteen-yeas-old. Six others were identified as combatants.”!
Claiming that it came under intense fire during the entire operation, the IDF mzed cighty-
eight horoes in Block O and neighboring Qishta area, including houses that had been
separated from the buffer zone by three or four rows of homes and could not have been
used 1o fire at the APC or the recovery teams. Towards the end of the incursion, rwo Isracli
soldiers in Qishta were killed by Palestinian soipers.

From May 18-24, the IDF conducted a major assault called “Operation Rainbow™ that
penetrated deep into two areas of Rafah — Tel al-Sultan in the northwest and the Brazil and
Salam neighborhoods in the east — reportedly leaving thisty-two Palestinian civilians dead,
including ten people under age exghteen, as well as twelve armed men. The IDF also
destroved 166 houses, The offensive was ostensibly aimed at seacching for smuggling
runnels, killing or arresung suspects, and eliminating “terronst infrastrucrure.” The IDF
claimed to have discovered three smuggling runnels during the operation, though later
admitted that one of these was an incomplete shaft and another was outside of Rafah and
not linked to any house demolitions.

In invesngating the events of May 2004 and other demolimons, Human Righrs Watch
documented systematic violations of international humanitasian law and gross human nghts
abuses by the Isracli military. Dunng the major May incursions of May 18-24, the IDF
destroved houses, roads, and lagge fields extensively without evidence that the destruction
was in response to absolute military needs, including in areas of Rafah far from the border.
Ta arcas of Brazil further from the border, where incursions were not expected, most of the
residents were inside their homes as armored Caterpillar D9 bulldozess crashed through the
walls. Bulldozers allowed residents to flec but proceeded with the destruction before they
could remove their belongings. 1o some cases awity from the border, like the Rafah zoo, the
destruction took place after the IDF bad secured the area, in a manner that was ume-
consuming, deliberate, and comprehensive, rather than in the heat of banle.

The IDF claims its forces came undes attack from Palestinians using anti-tank weapons,
explosives, and small arms. Based on interviews with thirry-five Rafah residents and wo
members of Palestinian armed groups, information provided by the 1DF, public statemenis
by Palestinian armed groups and the Iscacli government, and after surveving the affected
arcas, Human Rights Warch believes thar armed Palestinian resistance to the May 18-24
operation was light, limited, and quickly overwhelmed within the tnitial hours of each
incursion. Both sides made tactical choices (0 maximize their respective advantages: the
[DF limited their opesations mostly to Brazl and Tel al-Sultan, where they were not
expected and Palestinian armed groups laid ambusbes in the densely populated heart of the
onginal camp, where they would be more likely to engage the IDF at close quarters. The
main steeets in Tel al-Sultan and Brazl are relatively wide and asmanged in god-like patterns.

mﬁumﬂmmdmmwwﬂghlsorgamﬁm&nm;waunuandmmuby
meprmmwﬁwnummWawfsmwm
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The Israeli government designed them in this way ducag the 1970s to facilitate the
movement of its forces and limit cover for Palestinian guamen. As a result, throughout the
opetation there was minimal direct engagement between the TDF and Palestinian armed
groups. This contrasts sharply with the ferce multi-day battle in the densely populated heart
of Jenin refugee camp in Apal 2002, which resulted in the death of fifty-two Palesunians,
including twenty-seven confirmed civilians and thirteen IDF soldiers.

During the incursions into Tel al-Sultan and Brazil, the IDF employed armored Caterpillar
D9 bulldozess in a manner that was indiscaminate and excessive, resulting in widespread
destruction of homes, roads, and sgriculrure that could have been avoided:

o Hauses. 1n Brazil, Caterpillar D9 bulldozers cleated “rank paths” inside the camp by
plowing through blocks of houses as a general precaution aganst possible anacks
with RPGs or roadside bombs, irtespective of the specific threats thar internatonal
law requizes. The IDF also used D95 1o destroy homes neas suspected smuggling
runnels and in other ateas on a preveative basis, not in response 10 specific threats.
Other house demolitions had no discernible reason.

o Road destruction. 1n both Tel al-Sultan and Brazil, the IDF used Caterpillar D% to
indiscaminately tear up roads, destroyiog water and sewage networks, and creaung a
significant public bealth nsk in an already vulnerable community. In some areas,
water shortages forced residents to leave theis homes in search of water, putuing
then at Gsk of being shot by IDF saipers for breaking curfew. In total, the IDF
destroyed fifty-one percent of Rafah’s toads, ususlly by dragging a blade kaown as
the “rpper” from the back of the D9 down the middle of the road. The IDF gave
vatious explanations for this tctic, including the need 10 clear paths of poteanal
bambs (improvised explosive devices, or IEDs), to sever wires that could be used to
detonate explosive devices and 1o prevent suicide car attacks on Ismeli forces. [ the
IDF was truly concerned sbout wires and TEDs, it would have used a front
mounted device. Instead they used mar-mounted rippers that afforded no
protection for the D9 bulldozers o their drivers from explosive devices in the road.
In addition, as 2 photogeaph in Chapter 0 taken from another incursion shows, the
npper creates 3 path of debns down the middle of the road, leaving side Janes intact
for use by suicide car attacks. Teanng up paved roads also creates loose debris that
facilitates the concealment of explosives and booby-traps.

o Raging Agrowlwral Land, The DF razed two large tracts of agneulrural land outside
the Tel al-Sultan housing project away from the border. Such destruction after the
IDF had secured the area was disproportionate to any potential military gain and
had a harmful impact on an area where agricultural producton plays an important
role. The IDF told Human Rights Watch that militacy vehicles destroyed
agncultural land because they had 1o avoid booby-teaps on roads, bur this does not

"



explain why bulldozers spent more than two days systermancally destroving two large
fields of greenhouses.

\While research focused on the extensive destruction in the Rafah camp, Human Rights
Watch also documented other abuses during the incussions into Tel al-Sultan and Brazl,
including unlawful killings of civilians and TDF troops coercing civilians [0 ScrVe a5 “human
shields.” Most egregiously, on Match 19, an {sracli tank and helicopter opened fire ona
demonsteation, killing nine, including three children under age eighteen. The IDF did not
claim that its troops had come under fire, oaly that guamen were i the crowd; eyewitness
accounts and video evidence contradict this. In response 10 an iquiry from Human Rights
Watch, the IDF said that one those killed had been listed in its records as a “Hamas activist”
but did not substantiate or even reaffiem the claim that he had been armed at the ame.

Doctrines of Destruction

As the Occupying Power n the Gaza Step, the [DF has two roles: an administrator with
police and secunity powets, and a poteatial belligerent who may engage i fighting. Butat afl
times it is responsible for protecting the civilian population, in accordance with both
international humanitarian law (the laws of armed conflict) and human aghts law,

{nternational humanitagan faw permits an occupier to take the drastic step of destroying
property only when “rendered sbsolutely necessary by military operations.™? According to
the International Commuttee of the Red Cross (ICRC), mulitary operations age "'movements,
manteuvees and actions of any sort, carned out by the armed forces with a view to
combat,™" A belligerent occupation €3nnot be considered a “military operation” in wself,
nor can every activity conducted by the Occupying Power be considered a military
operation; rather, a mulitary operation must have some cOACEELE link to actual or anticipated
fighting. Destroying property to improve the geaeral secunty of the occupiet or as 4 broad
precaution against hypothetical threats 1 prohibited. As the ICRC stated during the May
incugsions in Rafah, “the destruction of property a5 3 general security measure is
prohibited"! Even during military operations, indiscommnate and disproportionate attacks
on civilian objects are not allowed. Civilian property may not be destroyed unless it is
malkang an effective contmbution to military sction and ns destruction offers u definite
military advantage. In cases in which the targeted object ts normally dedicated to  envilian
purpose, such as a house, the presumption under the law 15 that it is not 3 legitimate target.

U Eourth Geneva Convention, At 53

Wm'WbleCRCMM&%dMFNﬂthMWMQW 1549, with
pammlmummmm'nmmopem“tmbabmm-ubydmm«m.
owmammmmotmues-nuwwmmwkc.nwza 1981 (" witha view to
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Augusi 4, 2004 (7 mnabsdua\yteqw'dbymﬂmmnmumdhwmwj

- wcnco«mcmwmmmw'mcmm May 18. 2004
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Outside of combat, the Occupying Power may take measures 10 enhance its secunty.

Among other things, it can tempotasily take control of property to prevent its hosule use,
build fortifications, and prohibit access to certain areas, but these measures must be
compatible with a fuller range of human Bghts protections, including the nght 1o
compensation for properties seized. Although it has denied the applicability of international
human rghts instruments [0 Palestinians in the OPT, lsgael is widely considered to be bound
by these laws. International human oghts law obliges Israel to provide effecuve judicial
remedies for victims of forced eviction and to ensuce adequate housing for Palesunans

The IDF's unlawful policy of destruction is consistent with public statements by Istach
officials, the TDFs disturbingly permissive interpretation of internatonal law, and its own
idmission that destruction has been excessive:

e The IDF has publicly sdmitted destroying houses 1o “weaken the fear of unnels”™
ar in response to other hypothetical asks. This doctrine conflates the legal
cequirement of sbsolute military pecessity — a strict standard requiring that any
propesty destruction must be connected to combat — with the much broader notion
of security. This conflation is consistent with the expressed desire of senior IDF
officers, from Sharon's days as head of the IDF Southern Command in the early
197051 through Yom-Tov Sariya’s statemen(s quoted at this summary’s beginning,
to raze all homes near the border.

e The IDF's military manual misinterprets international law 10 permit destruction
even when it violates the laws of armed conflict, a standard that 1s far mote
permissive than that of other major militagies. According to the IDF manual, “The
Hague Conveations state that unnccessacy destniction of enemy property is
forbidden. ... The only restriction is to refrain from destroying propesty senselessly,
where thete is no military justification, for the sheer sake of vandalsm.""" The IDF
manual does not mention that military necessity 15 commonly understood among
major militanes to exclude actions that are expressly prohibited by the rules of 111,
since military necessity was incorporated into the formulaon of those rules.”* “The

' *Transcnpt of GOC Southern Commend memezuummonofwmﬁonotm
Buldngs in Rafah (10-11.01.02)," IDF Spokesperson’s Unit, January 27, 2002

“srwonwmmlntﬁsmmﬂﬂ'iwuswﬂdmuMaMshwﬂermmcmwm&m
wmm:mwmwmmammmm-lmmﬂmmm
wmazm-wwoemmwm‘(m ThaAutobiographydMeIShm(NewYak Simon &
Szhuster, 2001), p. 258)

s uwsoermmwmmnome:yuwsdw.ommwmmwm. 1998), p 62 The
manualbmmnmumlmmmarwmmphp?aﬂma.(medomd.
2004)

" Saa intor akz, LS Amy Field Manual 27-10. The Law of Land Wartare (Department of fhe Amy., July
1956), p. 4, TheMmuddm.wdﬂandMnedConﬂd(OM Onlord Univirsity Prass, 2004). pp
21-23;mmumwmummmmrmam(mdmemsm
Canadian military, Septembet 2001), section 2-1
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manual also does not require that property destruction be absolutely necessary or
that it conform to fundamental prnciples of 1HL, such ss the duty to refrain from
indiscriminate or disproportionate attacks. The IDF manual is far more permissive
than, for example, the LS. and Canadian military manuals, which require some
connection between destruction and the overcoming of enery forces.

e Senior IDF officers bave admitted that not all property destruction is suthonzed ot
justified in such operanons. After the IDF destroyed approximately sixty houses in
Block O in January 2002, Major-General Doron Almog, then head of the Southern
Command, snaounced that some of the houses had been inadvertenty destroved
due to “navigationsl errors.”! Brigadier-General Dov Zadka told the press on one
occasion that he had approved a particular scope of “clearing,” only to find that
roops had exceeded the approved amount. “You approve the removal of thirty
trees, and the next day you see that they removed sixty trees,” he said? Evenif
these were mistakes, compensation and/or reparation should be made in such cases.
Despite this, the IDF bas apparently not investigated any cases of improper or
unlawful house demolitons.

Rafah is not the only place where the IDF has extensively destroyed propeqty in the name of
secunty. Throughout the Gaza Step, Tsmaels forces have ceated buffer zones near [DF
bases, illegal settlements, and lsracli-oaly bypass toads by systematically leveling houses and
agncultural fields >

For decades, the 1DF has demolished homes for various reasons. Most prominent have
been punitive — or “detertent” — demolitions aimed at the family homes of Palestinians
engaged or suspected of engaging in armed acavities. Such collective punishments are
stactly forbidden by international humanitaran law.? Iscaeli suthorties have also destoyed
Palestinian houses in the West Bank and Iscael ostensibly for violating building code
regulations. These demaolinons are not the focus of this report but have been extensively
addressed elsewhere.

" US Amy Fiekd Manual 27-10. The Law of Land Wartare, pp 2324, Thit Law of Ammed Conflct at the
Operational and Tactica! Level, section 12-9

* “Transcript of GOC s«mnmmnogmmwmdummwdmmam
Buildings in Ratah (10-11.01 02)." IOF Spokesperson's Unit, January 27, 2002, available at

web archive mmoozmsozamm.m mnmmumenﬂmmwlﬂ stm

1 Guy Zadkham, *Zadka under fire," B'Mahanal |\OF magazine). December 26, 2001, oted in B'iselem, Palicy
ofowmm'umoammmmoommdwmwmmsmsm p29

? Epurth Geneva Convention, At 33

#* On punitve demolitions. gee_inter alia, al-Hag, jsrael’s Punitive House Demolition Poiicy. Collective
Punishment in Violation of w«naﬁonalm.m,uHaq.AmmndmOmHanu tsragls Damolition
w&aﬂdewsenmrhooccupfodPamwm Temtones, 1mm8’lsdan.ommandssamd
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Nowhere to Turn

Palestinians in the Occupied Palestinian Terrtoties (OPT) have sowhere to tum i Israel for
legral protection against unlawful demolitions and forced evictions. The TDF, the Supreme
Court, and the Kaesset have all played a tole in denying effective remedies.

Ap TDF spokesman and an IDF legal officer told Human Rights Watch that they had no
kaowledge of any investgations iato cases of unlawful or improper house demolivon,™ even
though the IDF military police had opened 173 investgations of damage to property in the
OPT as of May 2004 (thirty-four percent of the total number of investigations opened 10 the
OPT).% The Israeli Supreme Court has consistently sanctioned IDF policies that viclate
international law, including house demolitions aimed at collectively punishing familics of
militants and those destroyed to make way for the illegal “separation barner” under
construction inside the occupied West Bank ¥ And under Israeli law, compensation is ruled
out i cases of “combat activity,” which the Kaesset amended in 2002 with an expansive
definition that includes virtually every TDF action 10 the OPT.

‘The international community has forcefully condemned unlawful destruction ia Rafah and
eleewhere in the OPT. But donors who have invested heavily in Gaza, including in
infrastructure and facilities destroyed by the IDF, have found themselves entangled a2
dilemma. On the one hand, the knowledge that international aid money will pay to
reconstruct what has been destroyed is likely to fuel the IDF's sense of impunity for
unlswhul destruction, On the other hand, donors know that restricting or reducing aid
would harm Palestinian victims., Under intemational law, Israel is responsible for unlawhul
damage caused by its forces and cannot misuse aid meant for Palestnians to evade jts own
obligations. As such, Human Rights Watch recommends that the intermational community
press Iszaz] to either pay repasations to victirns or to compensate donors directly for aay
funds spent on cepairing unlawful destruction.

Methodology

A !Human Rights Watch team of three researchers spent a combined total of one month in
the Gaza Stap, Issael, and Egyvpt to research this report. The team interviewed over eighty
individuals, including thirty-five residents of Rafuh wha wete vicums of and/or cyewitnesses
1 house demolitions o other abuses, corroborating asd cross-checking their accounts.
Researchers also spoke to first-baod participants in and observers of eveats in Rafah,

demalitons in East Jerusalem, see Bselem, A Policy of Discamination Land Expropriation. Planning and
Buiding m East Jerusaiem, 1995

"wmnummmummmuw, Spokesman, IDF Scuthern Command, Tel Aviv. July
s.mmmmm.mmuwm:wmmmsm Tel Aviv. July 20, 2004

* \OF comespongence with HRW, May 10, 2004,

7 Sew intor alia, lmnmbnalCooﬂdJm'Mmoﬁn’mmuoamMcmesdmcmmu
o\hhlmctha:podemTemm.'MQ,MW'WD‘:WWmNOw.M
West Bank' Hummﬁghuuﬁlmmﬁmﬂmmmmc«mwm'ﬂummm
Fabruary 2004,
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including representatives of two Palestinian armed groups, Palestunian National Authonty
security personnel, and municipal officials. Representatives of international relief
organizations and local human oghts groups in Gaza City also provided information.

In Israel, the researchers met with three representatives of the 1DF and an official from the
Iscaeli Ministey of Foreign Affairs, as well as foreign diplomats, military speculists, local and
international journalists, and local human fights organizations. The IDF shared information
about its aperational and legal doctrnes, as well s its unclassified assessments of the Rafah
border situstion. In Egypt, researchers met with officials from the Egypoan [nteaor
Ministry, local activists, and journalists. The research also included analysis of public
statements by Ismeli govemment entites and Palestinian armed groups.

Human Rights Watch also conducted on-site examination of physical evidence 1 Rafah,
including ballistics, especially in cases of recent demolitions. In all cases, researchers
secorded the precise Global Positioning System (GPS) coordinates of locations wisited,
including those of demolished houses, using handheld GPS devices. The geospatial data has
been incorporated into the maps and satellite images in this report. Researchers taok
hundreds of digital photographs, some of them teproduced in this report, and were given
access to extensive photographs and video taken by local journalists and human nghts
organizations during the May 2004 InCuUrsions.

1n analyzing the broader patterns of destruction, Human Rights Watch was wided by satelite
imagery of Rafah taken since 2000 and provided by Space [maging North Amencs, Space
Imaging Eurasia, Space Imaging Middle East, and DigitalGlobe. Human Rights Watch also
Irew on Aetailed statistical data on house demolitions compiled by UNRWA and the
sglestinian Centre for Human Rights (PCHR).

II. RECOMMENDATIONS

To the Government of Iscacl

o Cease all property destruction that is oot absolutely necessary to the conduct of
hostilities, including all puniove (“deterrent”’) destrucnon. Prohibit atmcks aganst
property an the basis of mere suspicion or hypothencal sk rathet than absolute
mulitary necessity.

e Repudiate plans ta widen the border (“Philadelphi”) buffer zone, including in the
event of “disengagement” from the Gaza Stap.

e Allow generl return of residents to demobished arcas, including o de facto buffer
sones. Ensure that any restroctions on rruen are proportionate in impact and
duration, regulady re-cvaluated and implemented only when and to the extent
necessary, open to challenge before an impartial court, and accomparued by
provisions for adequate housing,
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Ensure that any use of armed force, especially along the Rafah border or around
other Isaeli bases, is proportionate and discriminate. Ensure that open fire
regulations issued to members of the Tsmel Defense Force in border fortifications
comply with the UN. Basic Principles on the Use of Force and Firearms by Law
Eaforcement Officials and the UN. Code of Conduct for Law Enforcement
Officials.

Investigate and hold accountable ail members of the TDF and their supetiors found
to have destroyed, or tolecated the destructions of, homes or propeny in violaton
of international humanitagan law.

Pay reparations and full compensation to owners of unlawfully demolished homes.
If funds for repainng unlawful damage caused by the TDF are allocated by
international donots, compeasate donors disectly.

Ensure that any control of property for security reasons is fully consisteat with both
international human nghts standards and international humanitanan law. Coatrol of
property should be used only when and to the extent necessary, should not amount
1o confiscation, and should be open to challenge before an umparual court.

\Maintain accurate statistics on property damaged, make that information publicly
accessible in a timely fashion, and requice that such reporting be part of the
operational debnef following any military operation. Such record keeping should
also include the precise justification for the demolition, whether it was conducted in
the course of combat activities, and the specific incidents that Jed 1o that demolition
or property destruction.

Repeal the 2002 amendment to the Torts (State Liability) Law to allow individuals
whose property has beea wrongfully damaged in TDF opertions to claim
compensation.

Cease immediately the peactice of using lethal force to enforce mass house arrest ot
curfew.

Cease immediately the practice of indiscriminately destroying roads, as well as
associated destructon of infrastructure,

Cease immediately the coerced use of civilians to assist 11§ mibinary operations.
To the maximum extent feasible, avod locating mulitary objecuves within or near
deasely populated areas. Take all necessary precautions to protect the ctviban

population, individual civilians and avilian objects under IDF control sgainst the
dangers resulting from military operatons.

Allow immediate access (o, and cooperate fully with, the human dghts special
mechanisms of the United Nations as well as other independent intemstional
investigators, to investgate allegavons of human rghts violanons smee the
beginning of the uprising on Seprember 29, 2000,

Explain why the [DF is not using less destructive methods of ncutralizing tunnels.
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To the Palestinian National Authority

lastruct the law enforcement agencies of the PNA to take all possible steps, in
accordance with internationally accepted human rights norms, to ideatify and brng
to justice anyone who incites, plans, assists, of atempts (o cxery out attacks agaInst
cwvilians.

Take all possible steps to restact the flow of arms used in attacks against clians.
Discourage Palestinian armed groups from launching sttacks from civilian areas,

Map accurately and comprehensively the exact location, nature, and value of
propetties and agricultural land destroyed by the IDF.

To Palestinian armed groups in Rafah

Cease deliberate attacks against avilians and civilian targets.

Cease use of inherently indiscriminate Weapons. These include rockets that canaot
be aimed and victim-activated explosive devices such as hooby-traps.

To the maximum extent feasible, avoud launching attacks from arcas populated by
civilians or locating military objectives within or near denscly populated areas. Take
all necessary precautions to protect the civilian population control against the
dangers resulting from armed activities.

To the Internatonal Community

Demand that the Goveroment of Istacl and the PNA implement the sbove
recommendatons.

lnsist that Iszael contnue to abide by irs responsibilities as an Occupying Power
under international humanitadan law if the partial redeplovment cnvisioned by the
disengagement” plan 1s umplemented.

Monitor carefully damage to donor-funded prapesty, projects, ot infrastructure in
Gaza, and ensute that compensation is paid by lsracli authonties for loszes or
damage caused 1 contravention of international law.

lnsist that Iszael compensate donor govemnments for funds spent on repainng
anlawful destruction by the IDF.

Fully support programs simed at ensuging the nght to adequate housing of displaced
Palestintans.

Support the renurn of Palestinians displaced by unlawful demohtions.

High Contracting Partics 10 the Geneva Conventons of 1949 should take
immediate action, individually and jointy, to ensure respect for the provisions of the
tourth Geneva Convention, including prolubiuons on unlawful destruction and
collecuve punishment.

Provide technical and matenal suppost to strengthen the investigative capacity of
the PNA' law enforcement sgencies including, if necessary and appropeiate,
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doogﬁdchbﬁﬁxnofﬁcenmdmasdntheminpmuingnodhdngingtoiusﬁce
those respoansible for attacks against caviliags.

To the Government of the United Srates

e Demand that the Government of Ismel and the PNA uke immedmate steps 10
implement the above recommendations in both prvate and pubbic COMMUNICANONS.

o Restict Istacl's use of Caterpillar D9 armored bulldozess, Apache and Cobra
helicopter gunships, and other U.S.-ongin weapons systems that ace used in the
commission of systematic violations of iaternational human nghts and humanitanan
law.

e Inform the Govemment of Issael that continued US. military assistance requises
that the government take cleaz and measurable steps to halt its secunty forces’
serious and systematic violations of international human rights and humanitarian law
in the West Bank and Gaza Stap, as documented in this and previous Human
Rights Watch reports.® These steps should include conducting transparent and
impartial investigations into allegations of serious and systematic violations, making
the tesults public, and holding accountsble persons found responsible.

e Inform the PNA that any sccunty assistance from the L).S. requires cleas and
measurable steps to halt within its powes to halt sedous and systematic violations of
iaternational human dghts and humanitadian law in the West Bank and Gazs Strip
by its security forces and by Palesanian armed groups, as documented in previous
Humagn Rights Watch teports.?

¢  Ensure that enforcement of human dghts and humanitarian law protecnons are not
made subordinate to the outcomes of direct negotiations berween the parties to the
conflict. Agreements should be consistent with fundamental human aghts and
humanitagan ponms.

To the Member States of the European Union

e  Demand that the Government of Isrel and the PNA take immediate steps (0
implement the above cecommendations in both prvate and public commumcations.

e Consistent with the August 11 declarauion of Evropean Commussioner for
Development and Humanitagan Asd Poul Nielson, make clear 10 Israel thar

* See nter alia, ‘luaers'sepunbmwtnuwmptedmaank Human Rights and Inamational
Hurmandaran Law consequences” (Human Rights Waich, February 2004), Jenin. IDF Mibitary Operabons
(Human Rights Wich, May 2002). In o Dark Mour: The (ise of Caviians Dunng IDF Arrest Operations (Hurmin
mpmmwh.mmmoz).anmdmmwc‘sos:wynrmmmmmmmmm
(Human Rights Watch, April 2001)

* See, mier alia, Emgdmammm:mammmmuwmmmsm.
mzmmmwmammwmwmnmmmmmmm
System (Human Rights Watch, Novermber 2001)
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emexgency funds for (econstruction in the OPT do not absolve lsmel of its
tesponsibilities as an Occupying Power under intemational humanitagian law.

o Develop and make public beachmarks for compliance by the government of Istacl
with international human dghts and international law commitments as embedded in
Article 2 of the Euro-Meditermnean Association Agreement berween the E.L. and
its member states and Ismael

¢ Implement the European Code of Conduct on Arms Exports and restrct imansfer
10 Iszael of weapons fouad to be used in the commission of serious and systematic
violations of international human aghts aod humanitadan law in the West Bank and
Gaza Stdp.

e Tnform the PNA that any secunty assistance from the E.U. requires clear and
measurable steps to halt within its powes to halt sedous and systematic violations of
international human rights and humanitarian law in the West Baok and Gaza Stop
by its secunty forces and by Palestinian armed groups, 35 documented n previous
Human Rights Wartch reports.

e Linsuce that enforcement of human nghts and humanitagan law protections are not
made subordinate to the outcomes of direct negotiations between the parties to the
conflict.

To Caterpillar Inc.

o  Suspend sales of D9 bulldozers, parts, of maintenance services to the [DF peading
the implementation of the above recommendations.

o  Seck to ensure that Caterpillar’s goods and services will not be used to abuse human
nghts, in accordance with the UN. Norms on the Rcspomibilincs of Transnanonal
(orporations and Other Bustness Enterprises with Regard 10 Fluman Rights.

lIl. BACKGROUND

The Gaza Stap is 2 wisp of land southwest of Isracl along the Mediterranean Sea. Forty-five
kilometers long and mnging from five 1 twelve kilometers wide, it 1s home to some 1.2
million Palestinians, making it one of the most densely populated areas on Earth.
Approxamately seventy-cight percent of the Palestinian population consists of refugees,
displaced in 1948 and 1949 from what is now Istacl, and their descendants.

The Gazs Stop and West Bank were the two areas of the Bonsh mandate of Palestine that
did not became part of the new state of Tsracl 25 a resualt of the 1948 Arab-lstack war.
Instesd, Gaza came under Egypaian control while Jordan seized the West Bank, Ismacl
briefly took Gaza aad the Sinar peninsula during the Suez Caisis in 1936, but returned them
to Egypt under internanonal pressure. The 1967 War, however, left Iszaclin control of
(Gaza, the West Bank, the Sinai, and the Golan heights of Syma. In 1982, 1srael rerurned the



Sinai to Egypt as part of the Camp David Peace Treaty. The UN. refers to the West Bank
and Gaza Stip as the Occupied Palestinian Temtory.

Under international law, Gaza, the West Bank, and the Golan ace occupied terntonies, which
places their populations vader the protection of the Fourth Geneva Convention. lseacl bas
long disputed the applicability of the Fourth Geneva Convention to the OPT, although 1t
has promised to voluntanly abide by its humanitarian provisions. The rest of the
international community has consistently affirmed the applicability of the Convention ta the
OPT and Tsrael's cesponsibilities as an Occupging Power under the Conveation.™

Israel has continually failed to fulfill its obligations under international law s an Occupying
Power. it has built, and continues to build, settlements in the West Bank and Gaza Stop
reserved exclusively for Jews. Such serlements in occupied tersitory are illegal undes
inteenational law; they violate the prohibitions of the wansfer of civilians to an accupied
territory ™ and the creation of permanent changes that are not for the benefit of the occupied
population. After Wordd War I1, the drafters of the Fourth Geneva Convention specifically
intended to prevent states from coloaizing territonies they occupied, ™

According to the Oslo Accords of the 1990s, approsimately forty perceat of Gaza's termtory
is currently under dicect Iseseli military control, most of it inaccessible to Palesunians.?
These ateas include some twenty Iszaeli settlements, home 1o 7,500 sertlers, Isruel Defense
Forces (IDF) bases, and exclusive by-pass roads linking these ateas to each other and to
lseael ¥ Aceas along the Egyptian border in the south and the boundary with Israel in the
antth and east are also under dicect [smeh military control, lsrael controls all movement into
and out of the Gaza Strip.

% Thase arguments are raviewed in, inter aka, Center of the Storm: A Case Study of Human Rights Abuses in
Hebron Distndd (New Yark: Human Fights Watch, mzom)andfmefs Ciosave of thy West Bank and Gazo
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The rest of Gaza is administered by the Palestinian National Authosty (PNA), beaded by
Yasser Arafat, as dictated by the Oslo Accords of 1994-1995. The PNA is nota sovereign
stare but a self-rule administration with policing powess and is subordinate to Israel in both
law and practice.’? Under the Oslo Accords, Ismel retains overall secunfy authonty
throughout the OPT for external defense and can take “all necessary” steps to ensure the
secunty of both Ismel and the scttlements, including by takiog action in areas directly
administered by the PNAM Agreements hetween an Occupying Power and local authonties
cannot be used 1o depave civilians of their protections undet international humanitanian
law."

Although the PNA cannot ranfy international human rights instruments, it has signaled its
desire to adhere to human rights standards. Human Rights Watch considers the PNA to be
bouad to international buman dghts standards to the extent of its powers, including
obligations 1o prevent atacks against civilians from arcas uader its control and to respect the
hurman nghts of individuals in its custody. The PNA has continually fatled to fulfill these
obligatons. '

The PNA has no military but has several securty forces, from regular police to intelligence
services. There ace also a number of Palestiniao armed groups ia the Gaza Stap which are
outside of the PNA's authonty and sometimes in sdversarial relationships with it. Armed
geoups acuve in Gaza include the al-Aqsa Martyrs Bdgade, 3 militant offshoot of Amafat’s
Fatah party, and the military wings of Hamas, Islamic Jihad, the Popular Resistance
Committees, and the Populac Front for the Liberation of Palestine. In their fight agunst the
occupation, all of these groups attack both cvilian and military racgets. Targeting civilians or
carrying out indiscriminate attacks against them violates international humanitanan law, and
Human Rights Watch has documented and condemned the practice by Palestinuan armed

groups.”

Internstional organizanons and local nongoveramental organizatons (NGOs) are also
involved in all aspects of Gaza life. Most important is the United Natoos Relicf and Works
Agency (UNRWA) for Palestine Refugees in the Near East, whose mandate includes the
provision of social services such as health care and education to Palestinian refugees both
inside and outside officially recognized refugee camps. UNRWA also provides emergency
relief. The agency's role in providing services in the Gaza Strip nivals that of the PNA, as

* Spe Human Rights Watch, Israel's Closure of the west Bank and Gaza Strp. July 1568
* {sraeh-Patestinian Interim Agresment ("Osio II'). 1935, Art. XH(1)
3" Eourth Geneva Convention, At 47

" 5ae Human Rights Watch, Justice Undermined: Balancing Secuity and Human Rights in the Palestinian
Justice System, November 2001 and Erased in a Moment. WWA“&%MWW
October 2002
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cighty percent of Gaza’s population consists of refugees, Palestinian NGOs ace also very
actve in the fields of health care, education, and human aghts.

The Uprising in Gaza: From Closure to “Disengagement”

Over the past four years, scacl has faced an armed uprising throughout the OPT, including
attacks on both its military and civilians. In the Gaza Stap, the government has responded
with a broad strategy of isolatng the Palesnoun population from larael, strctly controlling
the movement of Palestinians, while attempung (0 retain overall conteol over the teratory.
As explained below, the so-called “(Saza disengagement plan' is 2 continuation of this

process.

The fighting has taken a heavy toll in the Gazs Strp, where patteras of fatalives diffex
considerably from the uprsing as 2 whole. Since 2000, roughly three times as maoy
Palestinians have been killed as Israehs 1o total; within Gaza, however, the matio is closer
ten (o one. According to the Palestinian Central Bureau of Statistics, 1,642 Palestinians were
killed in the Gaza Strp between September 29, 2000, and August 31, 2004, including 360
children under the age of eighteen.® As of September 24, 113 lsraelis (eighty-five soldicrs or
armed guards and twenty-eight civilians) had been killed by Palestnians in the Gaza Stop,
while fifteen civilians within Iszael proper had been killed by attacks originating from the
Gaza Strip.#' And while members of security forces account for approximately one-third of
all Isracl deaths in the uprising,® the eighty-two soldiers and armed guards killed in the Gaza
Stap represent seventy-five percent of Ismcli fatalities there.

The prmary Isracl method for dealing with the upnsing has been the tghtening of
“closure” polici s that dote back to the eardy 1990s.4" “Closure™ is 2 beoad term
encompassing 1.iany different restrictions on freedom of movement, from preveating
mternational trzve] to placing checkpotnts on coads between neighbonng villages to
imposing fwenty-tour hour curfews that amount to mass house arrest. Closure policies in
and around the Gaza Strip ate far more hermetic than those in the much larger West Bank;
they have also been more pervasive than overtly violent policies such as bombardment,
assassination of militants and political leaders, and property destruction.

“ paisstinian Central Bureso of Stabsbcs, hitp /hwww pehis arg/manyrsfiablel_e aspx
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Encmlcbmisg\mmetdbyafcn:cpaudkdbymeIDFthamnoundstheGanStﬁp,
making illegal eatry into Istacl almost impossible. Sull, two suicide artacks inside Ismel
during the upnsing have originated from the Gaza Stap; one was carried out by 3 LK.
citizen, the other by a Palestinian smuggled out in a shippiag container. As Palestinian
militants continue their attacks, the Ismeli government has made Gaza's borders almost
unpossible to cross, except for settlers who use the high-speed bypass roads to their
segregated areas. The external closure of the strip, begun in the eady 1990s but drastically
tightened since 2000, has effectively cut off what had become since the beginning of the
occupation in 1967 a major source of employment for Gazans.

There are only two crossing points into the Gaza Strip open to ordinary Palestinians. The
Erez crossing into Israel is the north has been closed since the outbresk of clashes except to
2 handfil of workers aad travelers, as well as foreigners. The Rafah crossing with Egypt,
used by larger numbers of people, is frequently closed or subject to loog, unexplained delays.
{sracki authonties have imposed other restrictions, including a de facto tmvel ban on
Palestintan males aged sixteen to thirty-five in effect since Aprl 2004. Imports to and
exports from Gaza, all through Isael, are strictly controlled, and the commercial checkpoint
at Kami — where goods are transported directly from one truck to another without
Palestinians being able to cross — 15 sometimes inexplicably closed.

Controls oa movement within the Gaza Stap, kaown a5 “internal closure,” have also
increased, mosdy for the secunty of the settlements. The IDF has closed all but a handful of
enain intemnal roads, leaving only one route between the northern and southern halves of the
(Gaza Strip. The Abu Holi and Matahen checkpoints in the middle of the Gaza Stap, for
example, effectively cut the terntory 10 two, severely restncting the movement of people and
goods, as well as access to health care.

According to all available indicators, the Palestinian economy has been ia steep decline since
the uptsiog began. According to the World Bank, “the proximate cause of the Palesoman
economic csis is clasure.”™ la Gaza, the poventy rate berween 1999 and 2003 jumped
from thirty-two to sixty-four percent. Unemplogment went from scventeen to twenty-mne
perent? Average personal incomes have dechined by moce than a third since September
2000, and neatly one half of Palestinans live below the poverty line. ™

At the same tme, food insecunty tates have jumped. According to the World FFood
Programme (WEP), “poor houscholds are resorting 10 negative coping strategles, such as
selling assets, accruing debt, reducing the quantity and number of meals and cutting out on
expensive foods such as meat, milk aod dairy products.” Food insecusity rates have almost

“ \Wortd Bank, Twenty-sevan Months = Intifada, Closwes, mmm»smmcwauwmoa
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doubled n the pnstyux.mchingsiny-sthexccm, the highest in the Gaza Stap."” In Rafah,
89.6 percent of the population receives some food aid on a regular basis.# As of July 2004,
the WEP gave families in Gaza rwo thousand meteic tons of food every month.*?

Local and international organizations report growing problems with physical and mental
health linked to violence, overcrowding, and widespread poverty in the Gaza Stap. After
vears of de-development and forced dependency on Iseacki hospitals, Gaza health facilities
are severely under-equipped. Hospitals suffer regular interruptions 1 access 10 clean water,
electricity, and basic medical supplies that negatively affect clinical services, sznitation, and
the prevalence of infectious disease. Access (0 haspitals by patients is also greatly
dimninished by severe restnctions oo freedom of movement. ¥

Photo: Tent.jpg

The violence and destruction in Gaza have had a particularly negative impact on children
According to UNICEF, “the decline in the well-being and quality of life of Palestnian
children in the Occupied Palestioian Teratory (OPT) over the past two years has been rapid
and profound "*! Regarding Gaza, the psycho-social impact 60 childcen manifests itself in
behavioral problems in schools and bormes, as well as growing nutrinonal needs
According to CARE, 17.5 percent of children in Gaza are malnourished. Amoog children
between the ages of six months and five years, over thirteen percent in Gaza have moderate
to severe acute malnutntion, compared to toughly two percent in 3 normally nourished
population.®®

[n 2004, lsmel Pame Minister Agel Sharon introduced a “disengagement” plan to remove
all setdements from the Gaza Strp, as well as four sertlements in the West Bank, by 2005.
The Isracli cabinet approved the plan on June 6, 2004, with the understanding that Isracl
would accordingly expand its major settleenents blocs in the West Bank ™
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Even ifthe“disen@gemcm"phnisimpl:mamd, {srae] will continue to e an Occupying
Power under international law and bound by the provisions of the Fourth Geneva
Convention because it will retain effective control over the territory and over crucial aspects
of civilian life. Tsmel will not be withdrawing and handing power over tod sovereign
authority — indeed, the word wwithdrwal” does not appeat in the document at all Instead,
it will dismantle settlements and maintain military forces on the southern border of the Gaza
Stop while repositioning others just outside the terntory. According to press reports, the
headquarters of the [DF’s Gaza Division will not be disbanded, but simply relocsted to 3
base ten kilometers cast of the Gaza Strip$ The IDF will tetain control over Gaza’s
borders, coastline, and airspace, and will reserve the rght to enter Gaza at will 3

Under international law, the test for determining if an occupation exists is effective control
by a hostile army, not formal declarstions or organizational implementanon. How the
OCCUPYING POWET OfgAnIZes iteelf in order to exercise its arnbutes is irrelevant to the fact of
the occupation iself.

The lsraeli military has made cleac that, even after “disengagement,” it will tetain overall
secunty authority over Gaza and entes the terntory when it wishes. “Even if we are not
deployed in the Gaza Stap, we will have 10 continue making sure there is 00 terrorism
there,” TDF Chief of Staff Moshe Ya'alon told Ismeli Telewision on May 21, 2004, “If
terrorism continues here, we will have to continue entering Al-Zaytun [district in Gaza City]
and Rafih and Khan Yunis, even ina situation tn which we age not [peemanenty) deployed
inside the Gaza Stnp.”*

According 10 the Hague Regulations, “\ territory is considered occupied when it 1s actually
placed under the authority of th¢ hostile srmy. The occupation extends only t© the terntory
whete such authonty has been cstablished and can be exercised.”™* Internanonal
jurisprudence has clanfied that he mere repositioning of troaps 15 ot sufficient to relieve an
occupier of its responsibilities i it retains its overall authonity and the ability to reassert direct
conteol at will, The U.S. Military Tabunal at Niimbetg, Germany dealt with this question in
the “Hostages" case:

While it is true that the partisans [armed opposinon groups in Yugoslavia
and Greece| wete sble o coatrol sections of these countnes at vanous
gmics, it is established that the Germans could at any ime they desired
assume physical control of any part of the country. The control of the

* Amos Harel, "IDF Finalizes Puliout Plans, May Call Up Reservists.” Ha'aretz onling, Septembar 20, 2004
* ‘Ravised ommmpm-mmm:moms. 2004, At (1)

** BEC Montoring Middie East, "Army Head isras! Would be ‘Forced 1o HIY Protesiers Marching on
Setlements,” tarael TV, May 21, 2004

™ Hague Regulations, At 42



resistance forces was temporary only and not such as would depove the
German Armed Forces of its status of an occupant.’”?

Iszael will retain overwhelming power over Gazi's cconomy due 10 00R0INg control of the
termitory’s borders. A Wodd Bank study on the effects of the “disengagement” plan on the
Palestinian economy determined that, while “disengagement” would ease maobility
restrictions inside Gaza, the plan would have litte positive effect unless accompamied by an
easing of the closure regime. 1f accompanied by a sealing of the borders 1o labor and trade,
the report said, the plan “would create worse hardship than is seea todsy."® The Gaza Stop
will continue to use Israeli currency, the PNA will still be dependent on customs dutes
collected at border crossings by Iseach authorities, and the tergtory will still rely on Iscach
elecommunications, electacity, water, and sewage networks. !

The removal of lsraeh sertlements from the Gaza Stap is a salutary step that would help
bring Ismel closer into fine with its obligations under international faw. It could also
potentially improve the humaa rights situation by obviaung abusive measures taken to secure
the settlements. But it does not change the nature [srael'’s obligations as an Occupying
Powet.

Map 2: Rafah Features

Rafah

Rafah is 4 remote and dusty city and refuges camp of sprawling concrete homes in the
southemmost paint of the Gaza Stap. According to the Rafah Municipality, the total
population of the area 15 145,000, Eighty-four percent of these people are refugees.® Rafah
is the poorest and one of the most devastated areas of the Palestinian-1sraeli conflict. The
movement of Rafah residents is often restricted with closure of the Abu Holi/ Matahen
checkpoints, which cut the city feom the northern half of the Gaza stop, sometimes for days
without explanation. The Mediterranean Sea is less than ten kilometers away, but access is
blocked by the Gush Kauf settlement bloc that runs slong the coast, on top of Gaza's best
waler sources

Rafah has three overapping areas. The foom 15 the ongnal part of Rafah that exusted before
1048, many neighborhoods with family names (Qishta, Sha'er) ace named for lands owned
by onginal Rafah residents. The camp was established after 1948 10 accommodate forty-one
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thousand refugees from what is now {seael, and is divided into alphabencal blocks (Block O,
Block P, etc). Finally, thee are two Israeli-designed housing profects, Tel al-Sultan and Brazl.

During the first decades of the occupation, the [sraeli goverament attempted to “thun out”
the Gaza refugee camps by designing housing projects outside major Camp Are3s. After the
mase house demalitions throughout the Gaza camps ia 1971 (see below), the Ismaeli
government built 2 number of housing projects “resettle™® displaced persons, including
two near Rafah: Brazil (to the south of the camp) and Canada (in what was then Isracli-
occupied Sinai). Both were Jocated oa sites used by UN peacekeepers from those countries
between 1956 and 1967. Under the teans of the 1979 Camp David peace treaty, the
residents of Canada were to be repatnated to the Gaza Stap, though the process is vet to be
completed tweaty years Jater® A “new” Canada housing project was fater butdt on the Gaza
side of the border in an area called Tel al-Sultan.

The extended family is sull the main social unit in Rafah, and is key to understanding
housing parterns. As with other refugee camps in Gazs, population density is extremely
high, with many people crowded into small living spaces. Extended families often own
clusters of houses; typically, there 15 2 small house from carlier days in the cump, often with
nothing more thaa an asbestos coof. As sons stat their own famibes, they build new homes
nearby. In many cases, families build mula-story houses, with each son starting his own
family on a different floor.

The border area with Egypt is known to Israelis as the “Philadelphi” corndor, named after
the IDF designation for the pateol coad that runs along the border. Because Rafah and the
Sinai were ruled rogether from 1948 untl 1982 (by Egypt from 1948 to 1967, by lsracl in
1956 and from 1967 to 1982), the international border delineated by the Camp David peace
teeaty bisected the town between Egypt and the Gaza Stap, leaving families separated and
houses within meters of the border.

The 1994 Gaza-Jenicho agreement between lsrael and the Palestne Liberanon Organization
(PLO) delineated a Mibitary Installation Area (or “pink zone,” refernng to its color on the
map appended to the sgreement), approximately one hundred meters wide along the border,
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where the IDF has maintained direct authority @ Isracli officials have at times argued that
the TDF is not an Occupying Power in the Pink Zone, implying that they have more latitude
to destroy propezty there. In explaining a major demalition operation in january 2002, for
example, Major-Geoeral Doron Almog, head of the IDF Southern Command, told

journalists:

In general, it is important to note that the Pink Area, as it was defined in
thcgg:ccmcnl.isnolzaunlizedmdrhucucstml’alﬁﬁnimhouus
belanging to the refugee camp that are very close to the Philadelphi route
which is also 3 completely Israeli secunty controlled area. ... The area by
definition is not an occupied area and Istacl has the aght to operate
[there].

The Oslo Accords, which set the framework for the Gaza-Jedcho agreement, were
transitional agreements that left the final status of the West Bank and Gaza open to further
negotiations; as such, they did not change Isruel's status as the Occupying Power. The IDF
does not have a freer hand to demolish Palestinian houses simply because they are inside the
pink zone. Under international law the tights of protected persons cannot be affected by
special agreements with local authorities as long as the termitory remains occupied ¢

Mass Demolition: Security Rationales, Demographic Subtexts

While Ismel's punitive and administrative house demoliton policies have targeted individual
homes, Istach has also in the past undertaken widespread destruction of neighborhoods,
camps, and villages for putative secunty or military purposes. The apparent muonales for
much of the destruction in Rafah since 2000 - namely, the need for “clear” borders and, to a
lesser extent, 10 facilitate maneuverability of forces in densely populated areas — aze nOt new.
Such demolitions have also been linked to demographic changes.

Dunng the 1948 Arab-lsraeli war, the Haganah (the pre-state Zionist military) 1ssued orders
to clear all Arab villages within five kilometers of the Lebanese border after a local cease-fire
had begun. \s part of this palicy, the Hagansh depopulated and later destroyed a dozen
border villages in the north in late 1948 and eatly 1949, pushing the inhabitaats either across
the border or 1o other areas of what became 1érael. According to Iseach histonan Benny
Moms

... the political desire to have as few Arabs as possible in the jewish State
and the need for empty villages to house new immigrants meshed with the
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strategic desire to achieve ' Aeab-clesr’ frontiers and secuze internal lines of
communication. It was the IDF that set the policy 1n monon, with the civil
and political authonties often giving approval after the fact.*

Between 1048 and 1930, Israeli forces ejected between thurty and forty thousand Palestiniaas
bevond the boundanes of the state in various “border-clearing” operations and subsegquent
sweeps aimed at retarmees.”

Unlike in 1948, population displacement and propesty destruction aftes the 1967 war wus
concentrated mostly in border areas: along the boundary that had separated the West Bank
ferom lsrae! (knows as the Green Line) and near the external bordess of the West Bank. The
[DF razed the villages of Beit Nuba, ‘Tmwas, and Yalu, located near the strategic Latrun :
salient northwest of Jerusalem, in June 1967; later, a recreational area called “Canadn Park”
was built in their place. The same month, the [DF demolished the Green Line villages of
Beit *Awa and Beit Marsam near Hebron™ From June 0.18, the IDF destroyed 830 of the
2,000 dwellings”™ in the town of Qalgiliya, located near the Green Lise; only the intervenuon
of a group of Isracli intellectuals saved the rest.™

Equally important to Iscacl was the Jordan Valley, on the exteenal border of the West Bank.
While up to a quacter of the population of the West Bank left aftes the war, the Jordan
\'alley’s population fell by cighty-eight percent, to 10,778, in subsequent years, the
population grew to some twenty thousand.” The bulk of those who fled across the aver o
Jardan were fifty thousand refugees living in three large camps in the valley - ‘Ein al-Sultan,
Nu'aymah, and “Agbat Jabur. According to the lnternational Committee of the Red Cross,
the TDF bulldozed the Jordan Valley communities of Jiftlik, Ajarish, and Nuseirat i late
19677 lsrael's first senlements 1a the OPT were also in the Jordan Valley, underining the
importance given by Israel to control over the external borders of occupied termtones.
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The Gaza Strip has been the major site of mass demolitions for the stated purpose of
enhancing the mobility of military vehicles in urban aceas; such secudty considerations also
dovetailed with demographic ones, Geaenl Agel Sharon, head of the IDF Southern
Cornmand aftes the 1967 war, believed the Palestnian refugee “problem” could be solved by
reducing or eliminating the refugee camps. ™ In Novernber 1969, the IDF described to
UNRWA plans “ro improve the water and electricity supply and to widen rozads in refugee
camps, noting that some houses would have to be removed.” UNRWA demurred, citing the
need for peamission from the UN. General Assembly.™

The IDF evenrually weat ahead without UNRW.A's cooperation. In the summer of 1971,
the TDF destroyed approximately two thousand houses in the refugee camps of the Gaza
Strip, including Rafab. Bulldozers plowed theough densc urban areas (o create wide patol
roads to facilimte the geoeral mobility of Istach forces; they were not connected to combat
activities, The demolitions displaced nearly sixteen thousand people, 2 quarter of them o
Rafah” At least two thousand of the displaced were moved to al-Arish, in the Sioni
peninsula (then also under Ismcli control), and several hundred were sent to the West Bank.
Israeli officials reportedly argued that demolitions would serve both developmental and
demographic arms:

The Israclis say that their program of demolishing houses and putting in
patzol roads and lighting wall begin by restonng secunity to the camps’
inhabitants. In the long run, they say, by reducing congeston and building
new housing and other facilities, they will provide the beginnings of a
decent life. lstaeli officials ate not yet prepared to discuss the long-range
aspects. They say they are legally justified in moving refugees from Gaza
into occupied Egyptian ternitory in the Sioai Peninsula.™

Some of those displaced in 1971 again lost their hatmes in May 2004, Human Rights Watch
researchers spoke to a number of such families, many of whom identified the repested
bulldozing with Anel Sharon personally. "We call him ‘the bulldozet,™ one man told a
British journalist as he stood in the runs of his home. ““I'his is not the first ime he's done
this to us. The first time was 1a 1971."7 Human Rights Watch researchers also observed a
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collapsed building in Brazil near the border with the phrase “Sharon passed through here”
|shiron marr min hond] scrawled on it in spray paint.

Box 1: A Bulldozer Driver’s View

Property destruction to facilitate movement of miltary forces reappeared in the current
uprising during the IDF assauit on the Jenin refugee camp in April 2002. The IDF used
DO bulldozers to plow paths into the center of the camp after the killing of nine soldiers
inside the camp. The IDF also razed most of the Hawashin district. According to an
investigation by Human Rights Watch, the IDF completely destroyed 140 buildings in
Jenin and rendered two hundred more uninhabitabie. More than a quarer of the
poputation became homeless. “While there is no doubt that Palestinian fighters in the
Hawashin district had sel up obstacies and risks to 1DF soldiers,” Human Righls Watch
found, “the wholesale leveling of the entire district extended well beyond any
conceivable purpose of gaining access 10 fighters, and was vaslly disproportionate to the
military objectives pursued."®

The following month, a D bulldozer driver who participated in much of the destruction
spoke frankly with an lsraeli journatist about his experiences:

For three days, | just destroyed and destroyed. The whole area. Any
house that they fired from came down. And to knock it down, | tore
down some mote. They were warned by loudspeaker to get out of the
house before | [would] come, but| gave no one chance. | didn't wail.
| didn't give one blow, and [then) wait for them 1o come out. | would
just ram the house with full power, to bring it down as fast as possible.
| wanted to get to the other houses. To get as many as possibie,
Others may have restrained themselves, or so they say. Who are they
Kidding? Anyone who was there, and saw our soidiers in the houses,
would understand they were in a death trap. | thought about saving
them. | didn’t give a damn about the palestinians, but | didn't just ruin
with no reason. It was all under orders.

Many people where inside houses we st{arted) to demolish. They
would come out of the houses we where working on. | didn't see, with
my own eyes, people dying under the blade of the DS and | didn't see
housels) falling down on live people. Butif there ware any, { wouldn't
care at all. | am sure people died inside these houses, but it was
difficult to see, there was lots of dust averywhere, and we worked a lot
at night. | found joy with every house that came down, because | knew
they didn’t mind dying, but they cared for their homes. If you knocked
down a house, you buried 40 or 50 people for generations. If lam
sorry for anything, it is for not tearing the whole camp down,

© Gea Junin. IDF Operations (Human Rights Watch, May 2002),
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... As far as | am concerned, | left them with a football stadium, so they
can piay. This was our gift to the camp. Better than killing them. They
will sit quietly. Jenin will not return to what it usald] to be.B*

After publication of the article in the newspaper Yediot Ahronoth, the IDF gave Nissim 3
citation for outstanding service.

During the current uprsing, property destruction in the Gaza Stap for the secunty of the
IDF and setders has far surpassed punitive demolitions. Most people inside the Gaza Stap
who have lost their homes weee not alleged to have any connection with those who
pasticipated in anned attacks. Rather, the IDF has seized propesty, razed laad, and
desteoyed homes in the context of creating “buffer zones™ for military bases, Israchi
settlements, and the rosds that serve them.

|V. THE SECURITY SITUATION IN RAFAH

The [DF has stated two main rationales for house demolitions along the Rafah border:
responding to and preventing attacks on its forces and suppressing the smuggling of
weapons through tunnels from Egypt. Both issues present problems to the secunty of the
Occupying Power. Nevertheless, Human Rights Watch's research on the pattern of
destruction since the beginning of the uprsing and the border security situaton places Israeli
justifications for mass demolitions tn serous doubt.

The Egypt-Gaza border is 125 kilometers long, =+ which iour kilometers run alongside
Rafah. According to the IDF, “Rafah and the Priladelphi route 15 the most dangerous,
violent area of the whole conflict "™ An IDF spukzssman for the Southern Command told
Human Rights Watch that sixty to seventy perceat of all Palestinan attacks in the conflict
occur in the southern zone** Due to its border location, Rafah s also the man area for
smuggling tunncls - called “arrenes of terros,” by the 1DF — that supply Palesuman mulitants
with arms and ammunition.

Photo: Outpost.jpg

Palestinian armed groups and residents in the area agree that Rafah is a hosule place.
Exchanges of fice, attacks on [DF outposts, and 1sraeli incursions occur with regulanry.

¥ Teadok Yehezxel, *'I Made Them g Stadium i the Middle of the Camp.” Yediot Ahroncih, May 31, 2002
(Hebrew), translaton avaitable at Mg v gush-shaiom orgfarchivesikurd:_eng html

® purnan Rights Watch interview with Maj. Sharon Feingoid, |DF Spokesperson's Unit, Tel Aviv, July 6, 2004.

© 11 sman Rights Walch interview with Maj, Assal Librati, Spokesman, IDF Southem Command, Tel Aviv, July
25, 2004.
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And Palestinian armed groups admit receiving Weapaos from Egypt through tunacls in
Rafah, although theydmytbcnmndsmuumsivcutbeml’dm. Rafah restdents
believe the IDF’s tunnel-hunting missions, which account for most of the 1,600 homes
destroyed in the camp, are 3 pretext o punish Rafah as a whole and undermine support for
the resistance.

Comprehensive statistics on combatant dnd civilian deaths are unavailable and therc 1s
o consensus on how many Palestinian casualties from IDF fire are civilians. The IDF
does not appear to keep stabstics of civilian deaths or injuries inflicted by its forces.
According to the Palesnnian Central Bureau of Statistics, 393 residents of the Rafah
governorate were killed betweea September 29, 2000, and August 31, 2004, including ninety-
eight children under age eighteen.® The lowest possible percentage of civilian vietims in
Rafah 15 twenty-nine, which is the percentage of women and children killed over the pass
four years. The acrual figure is undoubiedly much higher because twenty-nine percent
presumes that every adult Palestinian male killed was directly participatiog in hosulities.
In the same pedod, Palestinian armed groups have killed ten Israch soldiers in Rafah® Five
were killed on May 12, 2004, when their asmored personnel carner (APC) was destroyed in
the buffer zone. Four others were killed in various incussions in July 2002, Apal 2003, and
May 2004. In February 2001, 3 soldier was shot and killed by a sniper while patrolling the
border, In addition, thete have been two attacks on IDF positions in the border zone using
explosives moved through tunnels, resulting in three injunes ™

The IDF and Palestinian Armed Groups

The Gaza Stap falls under the responsibility of the Southern Command of the Ismael
Defease Force. The strip is further divided into two districts: north and south. The
southem brigade covers the towns of Rafah, Khan Yums, and the Gush [anf settlement
blocs.

* pestivan Central Buresu of Statisbcs, htp iwww pcbs orgimartyrsitable’_e aspx, {(accessed October 4,
2004)

* 1 aei Ministry of Foreign Aftsrs, "Victms of Palestinian Vialence and Tetrorsm sinca Septamber 2000,
avallabie at www mia gov iimfaferonsm-
%memmmwmvmm%mmm“zovw
ce¥%20and%20 Terronsm%20smes, as of August 17, 2004 The |OF was unable to provede dala on INuUnes in the
Ratah ures
e
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Prime Minister Ariel Sharon (General Officer Commanding Souther
Command 1963-1972)

Defense Minister Shaul Mofaz {(GOC Southem Command 1994-1996)

Chief of IDF General Staff Lt. Gen. Moshe “Bogey” Ya'alon

GOC Southemn Command Maj. Gen. Dan Harel

Gaza Division Brig. Gen. Shmuel Zakai

Givali Brigade Col. Eyal Elsenberg

Southern Gaza District Col. Pinhas “Pinky” Zuaretz (wounded July 8, 2004)
Col. Yehoshua Rynski (current)

‘There are four main Palestinian armed groups in Rafah, cach affiliated with a diffecent
political organization: the al-Quds Prigades (Islamic Jihad), the ‘Tzz al-Din Qassam Bogades
(Hamas), the al-Agsa Martyes Brgades (Fatah), and the Nasser Salah al-Dio Brgades
(Popular Resistance Commuttees, ot PRC). Although these groups have different polincal
agendas, they share 2 common immedsate goal: the end of Gaza's Gecupation

The armed groups in Rafah mostly engage in three types of actions: attacking IDF soldiers
and outposts along the border, resisung IDF incusians into Palestinian towns, and attacking
Jewish settlements in Gaza. The bulk of the groups' activity in Rafah consists of moaitoring
IDF movements and preparing to defend sganst incursions, which happen on a regular
basis. Such defenses include laying remote-controlled mines or IEDs in the streets, booby-
trappieg homes, and placing snipers in buildings, the fighters said.

On the ground, the four groups exchange information, coordinate activities and underake
joint operations. *“We're stll brothers, despite being in different groups,” a Rafah
representanve from the Populat Resistance Committees, who peesented himself as a local
commander, told Human Rights Watch. “All of them work on the ground as one unit
because the enemy mikes no distiaction. Of course there were many joint operations.™”
An leamic Jihad Aghter who called himself Abu Husayo agreed. “If one group doesn't have
enough wespans in 3 neighborhood, we bring it to them," he said. “We also share
information,"™

In conversations and interviews with Rafah residents, the views on armed groups i town
ranged from support to disdain. Some sympathized wath “the resistance” as the best means
w fight the occupation, and supported the reststance at all costs. Others said the groups are
wneffective and brought further hardship to the civilian population. As one resident of Block

"Hmmmmmwmpwmcmuwmume 15, 2004
" Luman Rights Watch interview with “Abu Husayn® [pseudonym], al-Quds Brigades, lslamic Jhad. Ratah, July
16, 2004,



| who lives two hundred meters from the border complained, “the resistance cannot defend
us. They were coming here sometimes before, but when the tanks come they run away.""
“Even if people come with guns, we stop them " one Rafah resident said, refernng to the
Palestinian groups. “We're afrid for our houses and children. When there are clashes here,
we are the ones who suffer™@ Perhaps this statement best reflects the most common View
nmongcivilhnsinxheaffeaed areas: the resistance is 3 good thing, as Joog a5 it is not in My
neighborhood.

The fighters from Islamic Jthad and the Popular Resismance Committees said protecting
civilians was a main concem, but their strategies place nto question the extent to which they
put civilians at ask. When asked what steps they take 0 minimaize civilian harm, the fighters
said they prefer to fight in empty azeas but that the Israeli forces often attack in inhabited
zones. “The problem is that Isracli tanks attack houses while people are inside, so the
resistance is forced to fight these tanks while people are ioside,"” the PRC commandes said.
The IDF tesponds with the same claim, saying it is “forced to operate in Palestinian civilian
ateas because the teeronsts use the cvilian areas as their base of operation.”™!

Fighting on the Border

The patrol cornidor along the Rafah border is well-fortified against attack by adversanes
armed mainly with Kalashmkov afles, rocket-propelled grenades (RPGs), and improvised
explosive devices (IEDs). Towers afford visual surveillance over much of Rafab, while
armored patrols allow mobile moaitoring and force protection. In late 2002 and early 2003,
the 1DF doubled the width of its patrol corridor by constructing a metal bagrier on land
where recently demolished homes near the border had stood. As of May, the wall 15 eight
metets high and 1.6 kilometers long, By pushing the IDF pedmeter closer to the camp, the
metal wall has become a new starung point for the buffer zone, jnstifying further
demolitions. This dynamic of expansion explains in part the drinatic increase in the pace of
demolitions after the complenoa of the metal wall which should Fave enhanced the secunry
of the TDF.

Dalestintan armed groups attack the JDF bordet positions with small arms, homemade
bombs, and rocket-propelled grenades, mastly at night and rrely with success. On the other
side, IDF positions and roving tanks along the border and in the buffer zone fire an a daily
basis into Rafah with heavy machine guns, rockets, and tank cannons, often indiscnmunately.
Such indiscriminate shooting, even when 1 response to attack from populated areas, violates
wternavonal law

* yuman Rights Watch imerview with Manmoud Fathi, aged twenty-one, Rafah, July 15, 2004.
‘anummmmwmmswuotmdwum. Ratah, July 15, 2004

* |DF Spokesperson's Unit, *Rafah: A Weapons Factory and Gatoway,” May 2004,
http S M'K!SIP_STORAGEIDOVEMMM‘ISGS.N!
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Human Rights Watch researchers visiting the border area in July 2004, for example, heard
frequent incoming fire fm.SOAcaﬁbermachincg\ms(powscdoalyby the IDF) directed
at the edge of the camp. Ncadycvcryhomeanhcedgcofdwdcmyedmwu
extensively pockmarked by beavy machine gun, tank, and rocket Bre on the side facing the
border. Bullet holes were not only clustered sround windows or other possible smiper
positions, but sprayed over conire sides of buildings. Human Rights Watch researchers
visiting homes at the edge of the camp examined damage caused by bullets to appliances and
furniture that had passed through several walls, entening rooms facing away from the border.

During three nights spent in Rafsh, Humaa Rights Watch researchers heard long bugsts of
beavy machine gun fire directed at the camp throughout the night, and local residents said
such IDF shooting was nommal. Researchets also heard scattered shooting from AK-47s
used by Palestinians occasionally interspersed between the IDF barrages.

In the nearby refugee carnp of Khan Yunis on July 22, 2004, Human Rights Watch
researchers saw [DF tracer rounds from heavy machine guns indiscrminately falling onto
buildings fifty meters away. The researchess did not witness ot hear any Palestiniaa shooting,
from the arca at the time. While it is difficult ro determine whether these shootings wete
provoked or not, they were cleady indiscriminate. Previous visits by Human Rights Watch
researchers to the area since 2001, a8 well as interviews with local residents, indicated that
the shooting witnessed in Rafsh and Khaa Yunis was a regular occurrence.

One significant indicator of the degree of security achieved by the [DF 1s the viewpoint of
its adversacies. Fighters in Rafah interviewed by Human Rights Watch said that attackiog
the IDF bunkers and watchtowets on the border is lasgely in vain, and the slowly-expanding
buffer zone makes it virtually impossible 10 approach the border to lay mines or 11Ds. “We
usually fight during invasions. [t's very different to work when there's no invasion,”
explained Abu Husayn from Islamic Jihad. “It's hard to make any tesistance near the
botder. It's a dangerous area"™? Small arms fire on fortfied IDF targets is also limited due
1o the high cost of ammunition. According to Abu Husayn, one Kalashakov round -2
7.62mm bullet — costs 32 lseacki shekels, or around U.S. §7 dollags.™

The major exception this year was the May 12 attack by Islamic Jihad with an RPG on an
{sraeli armored vehicle in the buffer zone that killed five Israch soldiers. The vehicle was
{aden with explosives for use in destroying smuggling tunnels. The vehicle was hit while
berween the metal wall and the camp, nof while inside the shielded patrol corodar. The
circumstances of the incident illustrate the IDF's expansive concept of secunty: the D}
destroved houses, built a metal wall, and doubled the width of the pateol corndor in part 10
protect troops against attack. But as the patrol corridor widened, the DI peameter came

" Hurnan Ruohtswmhmwiewwﬂh'm Husayn® [pseudonym], al-Quds Brigades, tslamic Jihad. Rafah, July
16, 2004,

! This price roughly mmmmwu:&amwmmawmmww Ha'aretz in
May. See Amira Hass, "Phiadeiphi Smuggler Wv's Hardar Now to Get Through,” Ha'aretz, May 25, 2004,



significantly closer to the temaining homes, eXposing it O risks that are now being invoked
1o justify the further demolition of homes in order to expand the buffer zone- According 10
this logic, the IDF could continue to relocate its positions progressively closer to homes and
then destroy them for secunty purposes.

Caught between overwhelming TDF fize and the activities of Palestinian armed groups,
Rafih residents in the border area live under constant threat. Despite the shooting and
danger of incursion, some are celuctant to vacate their homes, feanng the IDF would regard
them as uninhabited and order them destroyed. Under international law, military
commandess must ensure that the civilian costs of their actions are proportionate to
concrete tactical gains. In such calculations, uninhabited civilian buildings tead 1o be of less
value than an inhabited house. Iscach officials have often defeaded demolitions on the
grounds that such houses were uninhabited. Houses cannot be demolished merely because
they are umnhabited, howeves; the necessity of demolition must be established first. These
official Tsrach statements also ignote the role that indiscriminate and at times unprovoked
[sraeli shooting contributes 10 “abandonment.”

Most importantly, mere absence ts aot the same as abandonment. Many Rafah ressdents
vacate their homes temporanly but attempt 10 stay 25 much as possible. Staying even part-
fime entails considerable fisks, but it also allows owaers (o easure their homes are not used
by gunmen or tunnel-diggers. Oge Palestinian, living in the municipal stadium after being
bulldozed out of two homes by the IDF in 2001 and 2004, explained bow the IDF tactics
force Palestinians near the border to leave their homes. “If [the [smelis] want © muke you
leave the home, they shoot the walls, they shoot the windows," he said. “Then they can
come and say ‘It is empry,” and bulldoze the house."

Ahmed Najjar, a construction worker who lives in what is now the last bae of houses in
Block |, hus petuoned the 1srael Supreme Court 10 prevent his home from being
demolished. While he waits for the Court to decide on whethet it will hear his case, bullets
from 1DF positions regulady enter his house:

This is our home. It's our nght to stay here. We shouldn't have 1o leave
hecause of the shelling. We are sull living here. Every time there is 4 house
where the owners temove the furniture, it’s then destroyed. ... I expect
them to come at any time {to demolish}.™

Mr Najjac’s neighbor, Moussa Sarafands, has aiso pcnuoncd the Court to prevent the
destruction of his house. He showed Human Rights Watch researchers bullet holes from
IDF posinons in his refngerator and walls. “The children are psychologicallt affected,” he

“Hmaigwmu\mummmmm&mwmmm,
’mwsmmmmm.wm-m, Rafah, July 22, 2004
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said. “They can't sleep. They wet the bed without any conteol. ™% This anxiety is only
heighitened if the home is actually demolished. “Destruction of the home means loss of
trust, readeing children insecure,” said Eyad Zaqout, 2 psychiatrist with the Gaza
Community Mental Health Program. “Tt gives them an acute sease of vulnerbility"™ One
weck after Human Rights Watch researchers visited Me. Samafandi’s home, it was damaged
when the IDF exploded a neatby house.™

\fohammed al-Namia, a playwright who works at a local children's centre, lives in a building
that the IDF tried to demolish in May 2004; after humano rights activists and the Namla
family reached an TDF legal adviser by phone, the demolition was called off for the nme
being, Several weeks later, Mr. Namla said, troops retusned 1o force the family out, leaving
them in fear again that the home would be demolished; instead, the soldiers commandeered
the house for a day and left after vandalizing the furniture, leaving feces in the family’s
clothes, and stealing U.S. $200 in cash. Located in the Brazil neighborhood, less than three
hundred meters from the border, the house is one of the last remaining buildings in the
vicinity, but the al-Namla family refuses to leave and continues to repair damage from
previous incursions. Awxreness that abandonment could also possibly allow gunmen to
enter, ensuning the demolition of the home, only exacerbates the family’s anxaety. Mg
Namla, who takes turns with his father and brothet standing guard, told Human Rights
\Watch about the intease shooting from the IDF into the ared, especially ar night:

If the atea gets quiet, Ull go back for sure. .. My father sull goes to the
house during the day to keep gunmen from it. My brother and [ alternate
sleeping there. Last night I was in the house. | sat with coffeec and
cugarettes all night waiting for something to happen. There was heavy
shooting into Brazil, cverybody expected an invasion.””

Smuggling Tunnels in Rafah

Smugglers’ tunnels ace the IDF's main stated reason for incursions wnto Rafah and house
demolitions neat the border. As the military has repeatedly argued, it aims to find and
destroy the tunnels that Palesnnan armed groups use to obtain weapons and ammunion.

Human Rights Watch researched the tuanel situation on the border by speaking with Rafah
residents. IDF officers, PNA officials, foreign diplomats in Istael, [srachi and foregn
journalists, Egyptian secunity officials, and experts familizr with the natuze of Rafab’s
subsurface soil. Interviews were conducted with three foreign experts in detecting, and/or

“numnwwammmmms;m.wm-m.mm July 22, 2004

* Human Rights Watch interview with Dr, Eyad Zagout, Jerusaiem, July 24, 2004

* Communication from Marwan Dalal, Adalsh stalf attomey. September 20, 2004

" Human Rights Watch interview with Mohammed ak-Namia, sged twenty-six, Rafah, July 15, 2004
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neutralizing runnels,'® Based on this research, Human Rights Watch believes that the IDF's
pattem of house demolitions is inconsistent with its stated goals. In some cases, the
destruction was disproportionate and arbitrary.

Smuggling mnnels exist, but the lseaeli government and military are exaggemting their
aumbers, their laterl extent, and the number of entry/cxit points, known as cgress shafts.
‘The IDF claims to have uncovered at least ninety runnels since 2000, but it has actually
found ninety tunnel ggresses, of which an undisclosed fraction actually led to tunnels that mn
to Egypt. Others were incomplete shafts that could have been closed with poured concrete.
Before 2003 the TDF bulldozed individual homes that covered tunoel exits without taking
action agatost the tuanels themselves.

1o addition, Human Rights Warch documented ceveral cases in which the [DF demolished -
groups of homes in order 10 welpse™ tunnels that had already been closed by the PNA. It
also destroved houses coverning incomplete tunnel entrances, tepresenting potential threats
that could have been sealed with concrete. Such operations frequently resulted not only 10
the destruction of the house with the runnel exit, but in the bulldozing of surrounding,
houses as well, either in response to Palestinian weapons fire Of 34 a preventive measure.

Finally, a number of noo-destrucave methods exist to detect and neutralize clandestine
runnels, especially where they cross beneath the IDF-controlled border. Such technology,
successfully tested and repeatedly utilized under semi-hostile conditions elsewhere, could
ceduce or obviate the need for incursions inside Rafah. The IDF claims to have exhausted
all alternatives but declined to explain what methods it has tested in Rafah and why thase
methods proved ineffective. While some information tegarding tunnel detection may be
seasitive, the current policy of house demolitions has an enormous impact on the civiban
population, The burden s therefore an the IDF 1o clanfy why the only way of dealing with
runnels that run beneath their positons 15 10 demolish houses deeper and deeper into Rafab.

An Overview

Tunsels are both a longstanding acknowledged fact in Rafah and a phenomenon shrouded
in numoe. 1t 15 widely sgreed thar after the international border under the 1979 Camp David
treaty divided Rafah between Egypt a0d Gaza, smugglers began to dig in the soft sand to
facilitate the transfer of goods, mostly cigarettes, alcohol, and drugs. The tunnels were an
cconomic venture at the time, and their value increased as 1srael ughtened its controls

1 1yman Rights Watch interviews with Dr Alian Hatheway, University of Missoun, O Lilian Wakesey, US
MwWme&WdoMCmmw”mdummmwmmmm.
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around the Gaza Strip. As resistance to the occupation inceeased, the tunnels were used for
the passage of arms and smmuaiton. o8

Today, the tunnels aze operated by a reportedly small group of smugglers who plan, dig, and
maintsin the passages, transporting goods for whomever pays. The exit shafts are usually
dug in prvate homes, both inhabited and abandoned. According to the TDF, “economic
factors play @ crucial role in recruiting local residents into the weapons smuggling
‘industry.™ " The head of the PNA Preventive Security Service in Rafah mostly agreed.
“Most people have no work and nothing to do, so they rent their houses 1o runnel tmaders,”
Yusuf Abu Styam said. He added that “the teason for the anels 15 the occupation, because
people have no work and the economy is bad."1® The IDF has also alleged that some house
owners are coerced by armed gangs to allow their homes to be used, but the broad pattern
suggests that money is the main motivating factor.

His point was echoed by Dr. Al Shehada Ali Barhoum, the aity manager at Rafah
municipality, who asked rhetoacally why the nunnels exist. “You put people in the corner
without any resources and ask them to survive,” he answered. “Close the border, no
opportunity to work, jobless people and ask them to survive. The tunnels weren't big before
the Intfada when people could work 1n lseael "1™

According to Preventive Security chief Abu Siyam, the smuggled goods include cigarettes,
alcohol, drugs, and doves, 3 popular pet in town. But, he admitted, the main items in recent
years are Kalashnikov automanc rifies, ammunition, explosives, and grenades. Indeed,
Palestinian armed groups in Rafah rold Human Rights Watch they received such arms and
ammunition through the tunnels, although they dented the tunnels were central 1o thew
work. “There age many ways to fight the occupation, not only tunnels,” the Popular
Resistance Commuttees commander said.

‘The TDF presents the tuanels as 1 massive threat. “These tunnels as we see them are the
gateway to terror,” IDF spokeswomaa Majoe Sharon Feingold told Humaa Rights Warch,
She said that Palestinian armed groups use them to obtan ever-more sophisticated weapons
and explosives for atacks agaiast Lsraeli civilians, and that intelligeace suggests more senous
weapons are waiting 1o enter with help from Iran and Lebanon-based Hezbollah'™

"'mmmmmmdmmssmmmwmmmammafmnmm:sm
wntien about the tunnels, baseduponoommmmmnammnnmdthelm‘ See, infer aha, \ch
Potter, “In Gaza, tha Tunnels Lead to Death,” Toronlo Star, Eebruary 29, 2004, Conal Urquhan. ‘Palestinans
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= Waapons Smuggiing Through the Rafah Tunnels” IDF Spakesparson's Unit, May 2004,

¥ 4 sman Rights Watch interview with Yusuf Abu Siyam, PNA Prevantive Sacurity, Rafzh, July 14, 2004,

% Luman Rights Watch interview with De. A Shehada Al Barhoum, Ratah, July 15, 2004
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According to Maj. Librati, most tunnels are between three and tweaty metess deep, and sixty
10 seventy centimeters wide, or shoulder-width.'% The IDF has distrbuted some
photographs of shafts and tunnels consistent with these dimeasions. In videos released by
the IDF, most shafts are vertcal, linking to 3 tunnel at an angle of ninety degrees."” An
lsracli cnvilian photographer who ace ied soldiers on more than one dozen tunnel-
hunting missions told Human Rights Watch that e saw motorized cables in the tunncls for
transporting goods. " The exits in Rafah are mostly in private hames neat the border,
hidden under nles or fumiture.

The PNA says since September 2000 it has closed ten tunnel shafts with poured concrete,
According to the head of the PNA Preventive Security Service in Rafah, Yusuf Abu Styam,
the PNA has a special unit dedicated to runnel detection and destruction that cooperates
with “other internatiopal agencies.” In addition, he said his office had arrested diggers,
tunnel operators, and home owners who allowed their praperty to be used, although he did
not provide details. "

Fluman Rights Watch spoke sepaately with 2 member of the PNA's Preventive Security
Service, Taleh Abu Sharikh, who said be had personally closed seven wnnel shafts ia the
past four years by pounng concrete from above, and the PNA had closed 1en such entrances
in total. He complained that, in one case from September 2003, the IDF opened fire on his
teamn while they were closiog a tunnel entance in the Block O section of the camp, despite
having been notified that his ream would be working in the area!'! Abu Shankh and Abu
Siyam also complaned that the IDF sometimes desteoyed 2 home with # tunnel entrance
that the PNA had already sealed. “Every time we closed a tunnel, the bulldozers came nght
after.” \bu Siyam said. “They use the tunnels as an excuse to destroy an arca.”

The IDF tesponds that the PNA has tolerated if not actively supported the tunncls’
construction by encournaging people to conceal exit holes in their houses or on their
propeny.)!! Artempts by the PNA to close tunnels, the TDF says, have been cosmetc at
best, and in many cases the 1DF was forced to reseal 2 shaft because the PNA’s work was
incomplete.

Human Rights Watch also mised the matter with Egyptian authoritics, who are montoning
the tunnels from their side of the border in cooperation with lsracl. “No one has an
accurate number of tunncls, but they are lumnited in number and are mosdy deserted,”
General Ahmed Omar of the Egypuan [ntenor Ministry explained, csumating, that the

"% pumtan Rights Watch interview with Magor Assaf Librat, Spokesman, IDF Southem Command, Tal Aviv, Juy
25, 2004
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Egyptian authornes have found less than tea tunnels in recent years. “Itis not logical for
there to be many tuanels and for them to remain secrer.” According to General Omar,
smuggling into Rafah 1s insignificant compured 1o the two-way overland smuggling of
people, drugs, and other goods on the much longer Egypuan-lsmeli border, whach is
composed mostly of desert.'"?

Io meetings with Human Rights Watch, IDF officials expressed conflicting opinions about
{srael's satisfaction with Egypt on the border issue, with some praising their efforts and
others saying that mare could be dane. “\We understand that the Egyptians are quite active.
Wheanever they ﬁndamnndth:ymponitwus,thcyuaduspicnm,theyg’v:us
information about the shaft. We also give the Egyptians information that we can,” said Maj.
Libesti. “We uaderstand that they could do better. But it is very good and effective
coordination, There's a lot to do.™'" Off the record, other TDF officers expressed
dissatisfaction with Egypt's efforts on the border. Western diplomats based n lsrel
generally agreed that Egypuan security forces may allow and even profit from some small-
scule smuggling of contraband but they are otherwise in control of their side of the Gaza
border and would not allow advanced weapons to be smuggled through it.

Ins addition to tunnels under the border, armed groups are digging tunoels mside the Gaza
Strip to attack IDF positons. Most recently, on June 27, 2004, Hamas and al-Aqsa Martyrs
Brigade claimed responsibility for an explosion under an IDF checkpoiat in central Gaza
that killed one soldier and wounded five others. These internal tunoels are not o maox
factor cited by the IDF for demolitions in Rafah.

Tunnels vs. Shafts

Since September 2000, the IDF says it has discovered and destroyed more than sunety
runaels in Rafab. " This figure is repeated frequently by the military and Israel’ politicians,
piving the impression that Rafah 15 honcycombed with underground passages, each of them
pumping arms to armed Palestinian groups, with new ones constantly being dug,

[n an interview with Human Rights Watch, Maj. Librati, of the IDF Southern Command
clarified that the IDF had not found amety runnels, but rather ninety enfrunce shaffs in Rafah.
i{e explained that these are far fewet actual tunnels soder the border, and Rafah smugglers
dig new shafts to connect with what exists below. “We do not know how many tunnels
there are, but they are not digging all the way under Egypt,” he said.!' This is consstent
with an account a Rafah smuggler gave to the lsrack journalist Armura Hass, who has covered

3 yyyman Rights Watch mizrview with General Ahmed Omar, Egyplian Interior Ministry, Cairo, July 28, 2004

2 Juman Rights Watch interview with Major Assaf Librali, Spokesman, |DF Southem Command, Tel Aviv, July
25, 2004

" Neapons Smuggling Through the Rafah Tunnels.” OF Spokesperson's Unit, May 2004

'“mmmuwmmmwwu.-sm. IDF Southem Command, Tel Aviv, July
25. 2004
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the Gaza Stap for Ha'arety since 1001, According to the smuggler and another “Palestinian
source” cited in the article, the IDF closes entraoce shafte rather than tunnels, and therefore
often counts existing tuancls two or more Gmes W According to Maj. Librat, “We dont
know the exact number of manels™ An IDF document available on the Internet claims
that, ss of May 2004, ten 10 fifteen tunnels remained in opcntion."'

Accordiog to Maj. Librat, only since 2003 have IDF personnel ventured into the unnels
themselves to collapse them with explosives. Before that, the IDF bulldozed houses
covering tunne! entrance shafts without closing the ruanels themselves."® Such a practice
was largely ineffective: by leaving most of the tunnel intact, the IDF allowed smugglers to
teopen the mnael from another location. Two experts in tunnel aeutralization consulted by
Human Rights Watch considered the technique illogical. “Asa tunnel engincer and as 3
military guy | would have 1o say that's really quite foolish," said Dr. Allen Hatheway, 3
retired professor of geological engineenng at the Univessity of Missour and a retired LS.
Army Regerve Colonel who spent parts of five years working oo North Korean tunnels in
the Korean DMZ on behalf of the U.S. military and the South Korean govemment. He told
Human Rights Watch: “Tt really 15 tughly illogical in the sense of 2 defensive mechausm not
to utilize the found access shaft 1o leam the maximum amauat of information about the
tuanel system and thea to go in that tuanel system to the point where the maximum amount
of damage can be doge to the nneler’s access,"!"

The IDF changed tactics n 2003. According to one press account, that year a juor IDF
offices named Lieutenant Aviv Hakani gathered an informal group of soldices specualizing 11
tunnels discovery, which began entenng ruanels to devise ways of collapsing them.!™ The
attack on the APC in May 2004 killed Hakani and many of the soldiers in the unit. In June
2004, after destroying approximately 1,500 homes in Rafah, the TDF reportedly decided to
ceate a company-sized unit specralizing in runnels.!?! The IDF's approach — namely, the use
of puzzlingly ineffecuve methods for two years, followed by unclear improvements
neportedly initated by 2 juniot officer — contrast sharply with the stated gravity of this
longstanding threat.

Without doubt, smugglers have dug new cross-border tunnels in recent vears. According o
the smuggler interviewed by Amiri Hass, five to seven tunnels tan from Egipt on the eve of
the upnising. Smugglers have butlt more than thirty munncls in the four years since, he

* Amiza Hass, "Philadelpht Smuggler It's Harder Now 10 Get Through,” Ha'aretz, May 25, 2004
" wieapons Smugging Through the Ratah Tunnels.” {DF Spokesperson's Unit, May 2004
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9 yuman Rights Watch telephone interview with OF. Allan Hatheway, September 17, 2004

"‘Amosmm.'lormne«mw-wngum';mmm.mu,zo«. The stze of the unit
wmmummmmmwmmwtmmdmam-
hunling missions in mn(wawmmMummmmmummz.m)

9 Anish O'Sulivan, “IDF Gets New Tunnel-Busting Unit” Jenssatem Post, June 4, 2004,
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dnimed.thougbilisundenifhewnmfetdng!ommnoesoxtowholemnnds((h:hmn]
compoaents).'? Much of the diggiag appears to be of new shafts to pre-existing tunnels, as
Maj. Librag said.

The IDF provided Human Rights Watch with a list of runnels it claimed to have found i
Rafah since 2000, listed by date but with no location data and with descriptions included in
only a few cases,'® When Human Rights Watch requested the IDF to provide a more
precise list specifying how many whole tuanels had been closed versus entrance shafts, the
IDF said that such information was classified ™"

Destruction Around Inoperative Tunnels

Human Rights Watch documented theee cases whee the [DF destroyed houses even though
runnel entrances in ot near them had either been closed or were inopenative. These tunnel
entrances were discovered by local residents, who then told the PNA in the hopes that, by
having the runnels closed, they could avert an IDF incursion. The residents of Rafah all
protested the arbitrary nature of the IDF’s demolitions, but many people also had contempt
for the profiteers who dig tunnels in their neighborhoods, thezeby providing the IDF with 3
pretext to demolish homes,

Around midnight berween July 20 and 21, 2004, the IDF entered and sealed off an area of
housing at the edge of Rafah's Salam and Brazil neighborhoods, approximately 250 meters
from the border. According to UNRWA, lsacli forces demolished eighteen houses, leaving
205 people homeless. At least one factory was also destroyed. The IDF announced that it
had found and destroyed two incomplete tuanel shafts.

Human Rights Watch researchess visited the scene approximately three hours after Israch
forces had departed and witnessed crowds of people recovenng furmiture, clothes, bedding,
and other personal items from the rubble. The pattero of destruction was parual; mther
than an entire area of homes being uniformly razed, several three- or four-story buildings
remained stunding. As discussed in Chapter 6, this is consistent with s pattern of
demolishing mostly smaller homes while commandeenng taller ones — which are more
difficult to bulldoze - as sniper outposts. During a three-hour visit, researchers did not find
any physical evidence of exchanges of fire, such as bullet holes or spent shell casings.

B pw Hass, “Philadelphi Smuggler: It's Harder Now 1o Get Through,” Ha'aretz, May 25, 2004
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As the incursion began, Zakia Timraz watched military bulldozers plow through her famuly’s
soda bottling factory, carving a path into the Salam neighborhood. A group of soldiers then
ook over her house, which was next 1o the factory, and confined all nwelve members of the

family to one room for the dusation of the incursion, which lasted for over twenty-four
hours. From there, Ms, Timraz could bear sounds of the destruction taking place:

They destroyed maialy in the nighl,ootdutingdwd:ytimc. 1 could hear
(the bulldozing] starung around 1:00 a.m. oa the first night, as they
destroyed to the east of the house. Last night and this morning, they
bulldozed on the west side of the house. They do nothing during the day
but keep the engines on.!®

The demolition continued throughout the first mght. {smail Abu Libda, who watched the
bulldozing for several hous that night from his home at the boundary between Brazil and
Salam neighborhoods, weat 1o sleep believing his area would be safe:

I was sleeping when [the bulldozer] hit our walls. They didn't give us any
warning, We beard our walls falling as we woke up. Some of us were able
to put clothes on, others not. ... 1 saw some armed [Palestinian] fighters
down the street to the west as 1 was escaping fram my house. They were
standing, waiting, not doing anything. ... We didn't take anything with us,
we left the doar open. We went to my sister’s house in Jnayna
neighborhood. We did not look behind us. The house was destroyed in
five minutes, !

Theee other eyewitnesses also said that there had been no hostilives in the area at the time.
According 10 a tepreseatative of Istamic Jihad, one pre-placed explosive charge was
detonated during the incursion acar an [DF armored vehicle, without causing sigoificant
damage. Fighters rushed to the aces, he said, but araved too late to confrant the IDF, which
had already sealed off the area by positioning tanks 1 the steeets and snipers i the higher
butldings.'*

A1 6:00 a.m. an July 22, the IDF destroved n multi-story house the area using explosie
charges and then withdrew, The blast could be felt throughout Rafah, including by Hurman
Rights Watch reseacchers neardy one kilomerer away. “The house had been vacated weeks
eadier, and residents had recently found an incomplete tunpel shaft mside. 1smadl Abu Libda
told Human Rights Watch:

*# Human Rights Watch infenaew with Zakia Timtaz, aged forty-seven, Rafah, July 22, 2004
'”WRWW|MWm|muammwm,m4wn. 2004,

21 Human Raghts Watch telephone Interview with *Abu Husayn® [pseudonym), al-Quds Brigades, lsismic Jihad.
Juty 23. 2004
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.\w:dcagowckncwabounhchol:in(hcndghbodmod. The house was
empty, and We saw sOme guys going in who didn't live there. So people i
the neighborhood became suspicious. [ went with some of the people.
[The hole] was in the sitting room. It was not covered and the house was
empty. Tt was a 9-10m deep hole with sand at the bottom. We iaformed
[PNA] Preventive Security but they didn’t come '™

Human Rights Watch researchers were unable to verify the existence of the runne! shaft, as
the destruction of the house in question left behind only 2 large cratee strewn with debns.
Dusing the visit, another loud exploston occurred nearby in the buffer zone, throwing 3
geyser of dirt into the ur

Later that day, the IDF issued a statement announcing the discovery and destruction of two
incomplete tunnel shafts in the operation, 8 and 6.5 meters decp respectvely, the former 102
weivilian structure.” The statement claimed that Palestinians detonated several explosives
against the IDF, but made no reference of any other armed resistance, NOF Were a0y house
demolitions mentooed.'®

By demolishing homes on rwo nights in the face of litde or no resistance, the [DF appeacs o
have destroyed these buildings without meeting the requitement of absolute military
necessity - which demands that the destruction take place in arder to serve requirements
related to actual combat. Moreover, the detnolition of cighteen civilian homes, rendenng
over two hundred people homeless, was clearly unnecessary to close two incomplete runncl
shafts. An expest in tunnel peutralization consulted by Human Rights Watch who washed 10
remain unnamed confirmed that incomplete shafts can be effectively sealed with poured

concrete.'¥

Human Rights Watch also documented two cases in which the IDF destroved homes after
the PNA, tipped off by local residents feanng an Israeli incursion, had sealed tunnel
entrances in the ares. .\ third case was reposted in the Isgaeh media. | Tuman Rights Watch
was unsble to locate the residents who allegedly hosted the runnels in their homes, as they
had left the area to avoid retaliation from former fniends and neighbors.

In September or October 2003, for example, residents of Beazil neighborhood discovered ao
incomplete tunnel shaft in the Abu Na'ama house. The homeowner's father-in-law recalled
the anger that spresd through the neighborhood: “Amer Abu Na'ama was the man whose
houge the tunnel was in. We went to beat him up,” Mahmoud al-Mghali told Human Rights

'"mnmwammmwmuw.wm.m.anm

% -2 Weapon Smuggiing Tunneis were uncavered,” IDF Spokesperson's Unit. July 22, 2004, available at
titip iwww 1 i IWDOVERete/mainpage asp?sl=ENBid=78docid=12604 EN
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Watch. “He was beaten so badly he went to the haspital. T think he kaew the army was
coming”"

Abu Sharikh from the Preventive Security Service confirmed the case, saying, “We get
information from people about runnels, especially in the Abu Na'ma case. We weat with the
police and put concxete in the tunnel. This tunnel was also incomplere. The next day, the
Israckis came and destroyed houses in the acea. They put explosives 1o the house and three
ar four nearby houses were damaged by the blast”™? Khadm Abu Na'ama, one of the
cesidents of the house, denied that there had been a wunael in ber home 1n an interview with
2 foreign journalist and accused acighbors of making false accusations.'"

According to Amira Hass, residents of Yibna neighborhood reportedly burned the home of
s tunnel operator named Hussein Abu 74id in December 2003, The IDF sealed the tunnel
aad destroved the surrounding homes, but left Abu Zaid's home intact, prompung
accusations that be was collaborating with the Lsraelis. 1t is unclear if this was a shaft
connecting 10 a tunnel of just a reference (0 an incomplete shaft

In May 2004, residents in the Bruzil district learned of 2 tuanel in the house of the
Bablifamily. The PNA closed the runnel with cement and residents then set fire to the
house themselves, hoping to avoid an Istacl incursion. According to one neighbor who
witnessed the closing of the tunnel, “[The PNA] left, and the neighbors started (o destroy
the house. We thought that this tunncl would be a disastet for us. We wanted to show thar
there was no tunnel in our neighborhood. ... The whole area is angry and upset with the
Babli family.""* The IDF came nevertheless, destroying houses in the arca dunng the major
Aay 2004 incursions and anpouncing the discovery of an incomplete tunnel entrance shaft
(sce Map 7). Residents believe that the IDF was referring to the tunnel cotrance sealed
cadlier by the PNA; the IDF told joussalists that it would aot disclose the exact location of
the shaft or the name of the family in whose house it was discovered %

" Human Rights Watch interview with Mahmoud al-Mghall, Rafzh, July 14, 2004
"’Hummnummmmtmmsnanmaammu.znm The tunnel in the Abu Na ama
house was aiso reparted in Cameron Barr, *Lif and Death Amid the Ruins of Rafah,” Christian Sconce
Manitor, October 29, 2002

9 G gmeron Bar, “Lile and Death Amid the Ruins of Rafan,” Chnstian Sciance Monitor, October 29, 2003

% <R atal's Second Front,* by Amira Hass. Ho'aretz, June 14, 2004

B Human Rights Watch intenaew with Mansaur Abu Mu‘amer, Rafah, July 14, 2004, the tunnel closure was
also confirmed by Tmmsrmnuhwmwmmmum°mmwousnw.' Haaretz, June 10
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Alternatives to House Destruction

1n interviews with Human Rights Watch, two [DF officials said the IDF had explored all
options for tunnel interdiction and destruction. They were unwilling to provide detatls of
what they had tried and why such measuzes weee unsatisfactory, but they maintained that
incuniomiutoknhhmdtbcdcsuucﬁonofnmdsmd/mshafuundabomcsmdu
most effective means to close the tuanels down. According to TDF spokeswoman Maj.
Sharon Feingold, the IDF takes “the utmost care 10 pinpoint the tunaels and do as lirtle
damage as possible."¥

\Without further information, Human Rights Watch cannot venfy the IDF's claims,
However, according to outside expetts on tunaels, mines, and geology (see footnote 101), 35
well as technical engineenng documents on tunnels published by the US. Army Corps of
Engincers, aumeeous options for tunnel detection and closure exist that would not involve
dangerous and often violent incursions resulting in destroyed homes and sometimes loss of
life. Without further information from the [IDF itis impossible to determine whether the
Iseacki military has pursued these options in good faith. As the Occupying Power under
international law, the IDF is obliged to pursue and implement all possible measures to
minimize cvilian harm.

Thete are no simple and comprehensively effective methods for detecting tunnels, but
experts stressed that a combination of different techniques, many of which can compensate
far each other’s shortcomings, should be effecuve, especlly in a relavvely small area where
forces control and are familiar with the terrin. “With a threshold of effor, manels are
casice to defeat than they are to copstruct,” said Dr. Hatheway. “Once you'te in place [the
tunnelers] become very vulnerable.” !

The Rafah border is only four kilometers long and undet IDF control. The soil beneath
Rafah consists mostly of 4 layer of dty, fine, sand above laver of silty clay that has higher
water content, The groundwater surface in Rafah camp begins at approximately forry-five
meters below the ground surface.” Dry fine sand is difficult to tunael in without
reinforcement, because such ground tends 1o ravel (break apart), especially as it becomes dry
from the air circulated for tunnel users. Also, it is not technically feasible to construct and 10
operate tnnels below the groundwater surface without sophisticated pumping techmiques,
Furthermore, such pumping requires the use of an electrical supply that would yield
clectromagnetc radiaton detectable by geophysical sensors.  Thus, most tunnels in Rafah
would geed 1o be between ten and forty-five meters underground. Tunneliog in such
conditions is still difficult and dangerous, requiring adequate ventilanon and light.
Circulating air through runnels tends to dry out soil, reducing cohesiveness and increasing

" Luman Rights Watch interview with Maj Sharon Feingold, IDF Spokesperson’s Unit, Tel Aviv, July 6. 2004
'™ Human Rights Watch telephone inferview with D Allen Hatheway. September 17, 2004
% Human Rights Wateh interview with Ahmed Yagubi, Palestinian Water Authornity, Gaza City, July 17, 2004
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the risk of collapse. Moving and concealiog displaced soil without attracting attention in
densely populated neighborhoods is another considerable challenge-

Soil Composition in Rafah'®

1-2 metars Back fil

2-10 meters Sand, very dense, fine

10-25 melers silty clay, medium to high plasticity
25.27 meters Sand silt, medium to high plasticity
27-57 meters Sand

Tunnel detection methods generally aim at recognizing and measunng physical and/ot
chemical-property anomalies in the ground. For example, the physical properties of air
inside 2 runnel tend to contrast sharply with those of the surrounding soil. 1f the nncls
contain electrical wires, lights, and pulley mechanisms, as the IDF claims, then the prescace
of metals and other manmade matenals, as well as the noise of installing and operating them,
would all increase detectability. According to three reports on tunnels issued by The U5,
Ammy Corps of Engineers, vatious rechruques, often used in combination, have been used to
successfully detect tunnels in places like the Mexico-Li.S. border and the Korean DMZM
flased on research missions in moge than fificen ruanel sites around the world, the US.
Army Corps of Engineers Tunoel Detection Team recommends 3 combination of the
following techniques depending on soil type, the amount of subterranean infrastructure or
debas, and other local factors. These techniques can be wsed from the surface, or by
placing sensors in boreholes:

Seismic sensors — Scismic sensors measure vibranons in the ground to map the subsurface.
There are generally two types: passive and acave. Passive selsmic sensors are essentially
mictophones (“geophones™) established on the ground surface or wathin boreholes n the
ground to detect anomalics in the passage of acuvely induced vibrations or 1o passively
record natural or manmade disturbances related 10 sounds or vibrations caused by activaty in
the tunnel. Active seismic sensors require the pulsing of energy info the ground and
recording the resulting reflection or refraction. Sensots can be used on the surface ot in
boreholes dug along a border where tunneling actvity is suspected.

‘“wumwmaepmcm1ua.smawwm Lid . Gaza Demonstration Project. March
2004
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FElectromaguetic induction — EM induction measures the apparent electncal conductvity
of materials in the ground. The air in a tunnel, for example, has 3 much lower electacal
conducnvity than surrounding soil, especially if the soil is moist. The existence of hughly
conductive materials such as metal from any mils, electrical wires, or supports would also be
easier to detect. By setting up two coils, one to create an electromagoetic field and another
1o receive it, the conductiviry of the ground cin be analyzed.

Electrical resistivity ~ This measures how well the soil resists electrical current (the mverse
of conducavity). By placing two electrodes in the ground, mjecting an electneal current into
the ground, and messuning the voltage difference between them, resistivity can be measured.

Ground penetrating radar (GPR) - High frequency electromagaetic pulses ate transmitted
into the ground to detect “voids.” With this technique, the GPR transmitter and sensor are
combined in a whecled, person-towed device that is pulled along at a nominal rate of a
fraction of a meter per second. As well, the frequency of the electromagnetic pulses can be
adjusted, as long as the aperators are equipped with a variety of ulternative antennsae 1o
mount in the sensing device. Penetration and resolution are negatively affected by water and
natural clay minesals withio the soil of the tuaneling ground. [n dry soil, such as sand, GPR
can geoerally penetzate up 1o ten meters underground uand sull detect anomalies such as the
presence of the cross section of the runnel (best employed when the GPR traverse is
perpendicular to the tunnel axss).

Technologies also exist to detect runnel diggng activity tather than the tunnels themselves.
One detailed report by the U.S. Army Corps of Engineers, entitled Cave and Tunnel Detestion, u
State-of the-Art Assessment, suggested the deployment of undesground seismuc “fences” to
detect tunneling activity.  Sensors placed in the ground would detect the vibrations caused
by the construction of new tuancls which, according to Maj. Feingold, “are being dug as we
speak.” The LS. government successfully tested an underground fence along the U.S-
\fexico border in 1999 to detect the digging of tunncls 1.5 meters wide in simlar depths as
inn Rafah in an area with significantly more notse from surface automobile traffic. “It'sa
pretty remarkable thing,” said Dr. Lillian Wakeley of the LS. Army’s Engincenng Research
and Development Center, who was involved with the test. Wakeley said that the sensors
detected and could differentiate the use of air hammers, hand picks, and other digging
techniques. She also descobed itas 2 cost-effective tool that was implemented without
much difficulty: “It really isa't rocket science "™ Ordinary soldiers can be trained in tunnel
detection techniques.

Lse of these geaphysical techniques on the border could obviate the petceived need for
incursions and the systematic destruction of civilian homes. Ualike human intelligence,

= 4uman Rights Watch tefaphone interaew with D Liian Wakalay, U § Army Enginaenng Research and
Development Center, September 7, 2004,



which locates a tunnel’s exit in Rafah, techniques like electromagnetic induction and GPR
might tell the IDF where tunnel is crossing under the border.

Techniques have also been developed to neutralize tunaels once detected. Spectal mixes of
cement injected at high pressure and controlled use of explosives can be used to neutmalize
runnels while minimizing harm to structures oo the surface. Genenally speaking, smaller
uanels can be closed with less difficulty. No demolitions of structures were emplayed 10
close mnoels on the US.-Mexico bordet, even though some of the houses used weee also
densely clustered within meters aof the border.

When asked about altemative means of detecting tunnels, [DF Spokesman Maj. Assafl
Librati provided some information, saying the IDF had detonated explosives fifteen to
twenty meters under the ground to create “a seismic shock,” although he did not say
whether these explostans wese related 10 sensors for tunnel detection or to tunnel closure.
He also clsimed the IDF had taed to put sensots in the ground, but he did oot say whether
these attempts were successful. Given the vagueness of the informauon provided by the
[DF, Humas Rights Watch cannot determine with certainty whether the IDF has fully
pursued all alternatives to minimize civilian harm, as required by international law.

One option the IDF has publicly explored is the construcuon of a four-kilometer trench
along the Philadelphi Route. Several weeks after the intense intemational coticism of the
May 2004 demolitions, the Defense Ministry issued 2 teader for the trench’s construcnon.
As of October 2004, the Israch cabinet had not yet approved the plaa.

According to Major Librat, the eady plan covisions & 300 meter wide “\"™ shaped trench
some twenty meters deep at the center. This would ostensibly allow the IDF to get closer to
the cross-border tunnels while free of harassing weapons fire from Rafah. Twenty meters
beneath ground level, soldiers would not need to dig so deeply to deploy explostve charges.
Another option 15 to fill the treach with water like 1 moat to block tunacls ot 1o fload them
if penetrated.

The project as descnbed is highly problematic on severn) grounds and may carry senous
consequences for the welfare of the civilian population in the area. Fisst, the IDF has argued
that construction of the wench may require further mass demolitions to waden the buffer
zone, in order to reduce risk (o those digmng the trench.* This would defeat the purpose
of digging a trench in order 1© obwiate the need for demolitions.

Fven without demolitions, the project seems impractical from engmecnng and
environmental perspecaves. The Rafah ground slopes gradually upward from west to east,
<o that 2 moat connected 1o the sea would requise leveling the land at enormous Cost, one

"1 prmos Harel, *IDF May Invite Senior Legal Officiats to Tour Rafah* Ha'aretr, August 12, 2004,
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water engineer said.'# If the moat is intended to reach both the water table and the
\Mediterranean Sea, it would mix sea water with underground dunking water, greatly
exacesbating the aleeady pussingmmcdsisintthmStﬁp. If the trench was filled with
water from another source, it would have to be circulated regularly to preveat it from

becoming stagnant and threatening public health.

V. THE RAFAH BUFFER ZONE SINCE 2000

House demolitions have been routine in Rafah since the spring of 2001, punctuated by three
major waves of destruction in January 2002, October 2003, and May 2004. The
overwhelming majority of these demolitions have taken place near the border, forming a de
facto “buffer zone” that is now effectvely a “no-go" area for Palestinians and foreigners.
According to interviews with foreign diplomats and journalists and observations by Human
Rights Watch researchers during visits to the area since 2001, those entering or approaching
the buffer zone, including humanitanan workers, ate likely to receive warning fice. Even
visiting foreign dignitanies have come uader unprovoked fire: In June 2004, observers from
the UK. charity Christian Aid, as well as visiting British Parliamentarians using a U.N.-
flagged vehicle, were shot at by the IDF in two separate incidents in daylight away from any
combat activity.

The Expanding Buffer Zone

Satellite images since 2000 of Rafah reduced to 2 substandard quality of two-meter
resolution’* show a pattern of destruction along the length of the border that has resulted in
the creation and widening of a buffer zone empty of Palestatans, homes, and other
structuses, now extending two to theee hundred meters from the border,

Satellite imagery taken in 2000 before the armed upnsing shows a patrol corndor twenty to
forty meters wide used by the TDF along the border. The corndor was bounded on one side
by the Gaza/FEgypt border and on the other by a concrete wall, 2.5 1o 3 meters high, topped
with bacbed wire. The 1DF conducted regular patrols using armored vehicles inside the
comndor and maintained fortifications on the border.

By late 2002, after the destmiction of several hundred houses in Rafah, the IDF began
building an eight meter high metal wall along the border. The wall also extends two meters
undesground, not far eoough to block most unnels. This wall, now 1.6 kilometers long,

" Human Rights Watch imtervew with Ahmad Yaqubl, Palestinian Watet Authornity, Gaza City. July 17 2004
S See inter aha, *lorach soknrs shoot at Christian Akl observers.” Christian Aid press relegse, June 25, 2004
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faces the pares of Rafah that used to be closest to the border. Such a structure would have
greatly enhanced the secudty of IDF patrols by allowing armored vehicles to patrol without
being seen by Palestinian snipers, while fortified IDF towess in the patrol corrdor and built
along(hcwallcou!dmonimtmdmlpam! 10 attacks on the wall from Rafab. Other secusity
measures permitted under international law, such as restricring 2C0Ess 10 Areas near the wall
or taking control of propernty'®’ along it (i.c. seizing homes and closing them offin 2
ceversible manner), could have supplemented these moves. lostead of attempting any of
these measures, the IDF resorted to demolitions en masse, without warning, often in the
middle of the mght

Alost importantly, the IDF built the wall inside the demolished area, some eighty 0 ainety
meters from the border. Such 20 expansion doubled the width of the patrol cormidor and
was not required to safeguard the border, 35 the previous tweary to forty meter-wide patrol
cormidor was amply wide enough for multi-lane use by armored vehicles: For example, the
IDF's Merkava tank, 15 3.72 meters wide, while Caterpillar D9 armored bulldozers, used n
demolition operations, ate 4.58 meters wide without armor.

Photo: Wall.jpg

Although the metal wall was buwlt to enhance the security of lsracli forces on the barder, the
tempo of demolitions tacreased dramatically gfter it was completed in cadly 2003 (see Graph
1). From the begioning of the uprising in September 2000 until the end of November 2002,
the TDF demolished 2 monthly average of 13.9 houses in Rafsh. Dunng 2003, this figuce
tripled 1o 47.8 homes pet month. The increase continued in 2004, with a monthly average of
78 homes d=molished during the first seven months of the year.'"® 1o theory, the destruction
of homes ##uld bring some improvement to the security of Isracli forces on the border,
although i the cost of destroying hundreds of homes and rendeting thousands of civilians
homeless. Howevet, because the IDF built the metal wall several dozen meters inside the
demolished arca, it has effectvely created a new “starting point” for ustifving further
demolitions. As of late May, the last rows of remaining homes in Rafah were between 100
and 200 meters from the wall, or 200 to 300 meters from the border. Thus teend ts difficult
(o reconcile with the stated need to demolish houses to ensure the safety of lsracli forces on
the border.

"'\Mﬁlemiotmanmaﬁmhnﬂ*olmmwmwm\mmﬂymﬂdmnﬂybrm
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4 NRWA data, as of August 2, 2004.



GRAPH 1: House Demolitions in Rafah by Month, October 2000-June
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The Block O neighborhood, a deasely populated area consisting mostly of one-story refugee
dwellings, has borne the bruat of the destructon. According to the Gaza-based Palestinian
Centre for Human Rights (PCHR), which closely monitors and documeats house
demolitions, the Isreli military destroyed 426 homes in Block O berween October 2000 and
the end of June 2004,

Map 3: Buffer Zone Expansion

The westeen side of O Block (facing the border) is 350 meters in leagth. In Apal 2000 the
IDF patrol cortdor measuted an average of thirty-three meters in width, from the border
with Egypt to the concrete wall at the edge of Block ©. In rotal the satellite imagery
compatison of Block O between Apal 2000 and May 29, 2004 shows that 60% of this area
of Rafah was damaged. Ground-level assessments by Human Rights Watch researchers
indicate extensive damage that is not discernible at two-meter resolution.




Starting in 2003, Block | became another major focus of destrucuon, with at least 225 homes
demalished thege. Demolitions have also spread to border neighborhoods such as Salam,
Block L., and Qishra.

New Realities: Widening the Buffer Zone

The need for a buffer zone empty of Palestinians in Rafah is not a new concept wn Israeh
strategic doctrine, which has often emphasized the importance of retaining the extemal
boundaries of the OPT in any final peace agreement. While head of the IDF Southern
Comand in the eady years of the occupation, General Adel Sharon proposed the creanon
of settlements (which he referred to 35 “|ewsh fingers”) to break up the temtoaal contguiry
of Palestinian cities in the Gaza Strip and thus strengthen [srael's control over the area. He
aleo believed that “it was esseatial to create a Jewish buffer zone between Gaza and the Sina
[then under Ismeli control] to cut off the flow of smuggled weapons and — looking forward
to 2 futute settlement with Egypt - to divide the two regions." Although the
“disengagement” plan would necessitate an abandoament of the Gaza scttlements, the idea
of the buffer zone along the border remains and is being gradually implemented.

In more tecent years, high-level Tsracl officials have spoken publicly of the need to expand
the buffer zone by destroving all houses within a certain distance of the border. Increasing
the distance between the homes and the border would make attacks on patrols and runneling
more difficult, they say,

Under international law, an Oceupying Power may take a wide range of measures to improve
its general sccunty, including building fortifications and restricting movements of the civilan
population, but destruction must be linked 1o combat. Border patrol operations by
themselves ate not by themselves combat operations. Even if fighting in a parncular atea of
the border reaches a level of regularity equivaleat to an ongoing state of hosulities, the 1IDF
s permitted to artack only those specific homes that weee making an effective contabuton
1o military action and whose destruction would have offered a definite military advantage. In
cases of doubt, under interanonal humanitanan law, objects normally dedicated o etvilian
purposes, such as houses, are presumed not to be military objectives.®! Destroying homes

" prjel Shaton and David Charnoff, Wamorn The Autabiography of Ariel Sharon, p. 258
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simply because they are within weapons range of IDF positions is accordingly unlawful
Given the evideace presented that the homes were mostly inhabited, these aress retain their
ovenall civilian character and cannot be lawfully razed wholesale."”

1n January 2002, the IDF demolished a group of houses in Block O, the lasgest destruction
opention during the uprisiog until that time. Twenty-one “mostly uninhabited” buildings
wete torn down and one tunnel was found, said Major-General Doxon Almog, head of the
[DF Southern Command at the time and responsible for operations in the Gaza Stap. !
But UNRWA, PCHR, and the Isracl human nghts organization B'tselem estimated that
approximately sixty houses had been destroyed and they preseated evidence that most were
inhabited at the time.’3 The international community lazgely saw the demolitions as
reraliation for the killing of four Isracli soldiers the previous day by Hamas at an outpost
more than eight kilometers outside of Rafab, at Kerem Shalom near the Gaza Stap.  Tsmehi
officials repeatedly insisted that the demolitions had been planoed weeks earlier and were
unconnected to this attack. !

At the time, senior military officers were frank about the need to expand the buffer zone and
to destroy houses as a precantionary security measure. According to Major-Generl Almog,
the operation served several purposes:

The direct intentions of this operation were to weaken the fear of the
existence of unnels underncath the Termat post, to czeate better
abservation [of] termtories for the forces and 1o limit the mobility of the
terrorists who ate trying to approach the road and injure [DF soldiers. The
need to expose and to enlarge the IDF's area of activity of operatons on
the Philadelphia became grater [sic] since the beginning of the current
events, there is no doubt about that, the queston is CONEEININE the nming.

meme&WWdWMuMIWHMmWA
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request from Human Rights Walch.
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On the same Saturday a tunnel was found which proves operational
necessity that exists there all the time. '

Almog's predecessor as head of the Southern Command, Major-General Yom-Tov Samiya,
\was more blunt. Samiya reportedly gave an interview on lsmeli radio in which he spoke of
demolitions as a “long-term policy.” He also advocated acts of collecuve pumshment, which
are strictly probibited under international iumanitanan law's™:

The TDF has to pull down all the houses along 3 300-400 meter stap. No
matter what the final settlemnent wll be in the future, that will be the border
with Egypt. ... Arafat should be punished and after every attack, two to
three rows of houses should be demolished ™

After five soldicrs wese killed in an APC near Block O on May 12, 2004, the idea of
widening the buffer zone was again publicly discussed in tsrael, from the highest levels of
government down,

The day after the incident, Pome Ainister Arel Sharon, Defense Mintster Shaul Mofaz!",
and othe officials approved a plan to demolish “dozens ot pechaps hundreds” of homes to
widen the corndor three hundred meters or more. According to one unnamed Israch
official, “It's 2 measure that we are takiog to provide better protection for armored
personnel carners and the soldiers, and to reshape that theatre of war 5o we will enjoy an
advantage a0d not the Palesunians.”!% In o cabinet meeting on May 16, IDF Chief of Staff
Licutenant-General Moshe Ya'alon reportedly spoke of the need 1o demolish hundreds of
homes, while Mofaz said that Iszael would create 2 “aew reality” along the border.'™

1n an unambiguous statement of pohicy, an IDF briefing document on Rafah tunnels
announced, “In order to prevent weiapons smuggling, the IDF is widening the Philadelph:
route in order to mantain the integaty of the internationally recognized border, to prevent
tesratism, and to protect fseaclis and Palesunians from terrodsm.”4

"“TransmptofsocWWWWMFde!WdMWdM
Auldings n Rafah {10-11.01.02). IDF Spokesperson's Unit, January 27,2002
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As international criticism over IDF actions in Rafah peaked, the formal plan to widen the
route was delayed. On May 20, Deputy Pame Minister Ehud Olmert reportedly told US.
Secretary of State Colin Powell that the plan would not be carried out.!® Also on May 20,
Attomey General Menachem Mazuz asked the TDF to revise the plan, arguing that it would
not pass international or domesuc legal tests.) According to press reports, the IDF has
since debated offering compensation to owners of demolished homes under such a plan.'*
The IDF is also reportedly considenng inviting Mazuz and Supreme Court Chiel Justice
Aharon Batak to tour the route to convince them of the need for further destruction ' No
decisions have been announced on the proposed plan.

IDF commanders o the ground have voiced their desire 10 wipt away rows of housing to
reduce risks faced by their forces. “1'd eliminate at least another 200 meters of houses,
Jeaving my soldiers outside anti-tank weapon range,” said Colonel Pinhas “Pinky” Zuaretz,
in June 2004, while still head of Israeli forces in the southern Gaza Strip.'*”

According to Zuaretz's replacement, Colonel Yehoshua Rynski, the IDF has recommended
to the Defense Ministry that the buffer zone be widened to three hundred metees. " Rraski
appeared to be speaking of demolishing all homes within three hundred metess of the IDF
wall —i.e., neady four hundred metets from the border — since most of the Palestiaian
homes within three hundted meters of the border itself have already been destroyed and one
of the purposes of the demolitions is to put greates distance berween [DF positions and the
camp ' Accordiag to Rynski, the IDF has “grave suspicions” ™ that Palestinian armed
groups ate smuggling rockets and surface-to-air missiles into Rafah that are far mare
sophisticated than the homemade rockets currently being used. So fag, there 1% no evidence
suggesting that such weapons have reached the Gaza Stap, and the LDF did not claun that
this has happeaed; both Palestinian armed groups and the 1DF have told Human Rights
Watch that such weapons would have been used already had they arnved. Foreign diplomats
with whom Human Rights Watch spoke have expressed skepucism about the hkelhood of
such weapons entering Rafah theough Egypt in the foreseeable future.

18 sarmolifions in Gaza to end: Israal telts U S * Agence France-Presse, May 20. 2004
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In such a densely populated azes, widening the buffer zone to this extent would affect
hundreds, if not thousands, of Palestinian homes. Based on an analysis of satellite imagery,
Human Rights Watch estimates thata buffer zone extending four hundred meters from the
border would result in destroving approximately 30 peccent of the ceatral camp. This would
result in the displacement of tens of thousands of Palestinian civilians, already living in one
of the most densely populated areas on earth.

Map 4 : Existing and Proposed Buffer Zones

The indiscriminare destruction of entire aeighborhoods of Rafah would result in the forced
displacement of tens of thousands of people. The IDF’s “grave suspicions’’ of more
advanced weapons possibly entenog Rafah through Egypt at an indeterminate point in nme
in undefermined clrcumstances cannot justify actions that, under interaaconal liw, must be
“absolutely necessary” for combat activities. Moreoves, as demonstrated in thus teport (see
Chapter 4), Israel forces should be able to effectively prevent smuggling through runnels
using less destructive means.

Plans for expanding the buffer zone accelerate in tandem with preparations for
“disengagement.” The plan explicity envistons the possibility of further demolinons 11
Rafah on the basis of vague “secunty considerations” without making any teference to actual
combat. As Article 6 of the plao states:

‘I'he State of Isenel will continue to maintain a military presence along the
border between the Gaza Strip and Egypt (Philadelphi Route). This
presence is an essential secunty requirement. At certain locations, secunty
considerations may require some wideaing of the area in which the military
activity is conducted."™!

Impact of Destruction

Whether alang the border or deeper into the camp, house and property destruction in Rafah
has had a severe impact oo the community. Most concretely, homelessness places a heavy
butden an poor famdies, who are fotced to reat or buy new hotmes, Of in many cases live
with relatives. Trauma, tension, and anxiety have rsen, as has violence at home and 1
cchools. Malnutrtion and physical illnesses are senous concerns for the international
agencies that already keep much of the Gaza Stap afloat through programs and aud.

In the aftermath of the May incussions, documented in detail below, UNRWA temporazly
housed appraximately two thoussnd five hundred people in three of its schools, with up to

" Revised WWM-M%M.‘WMG. 2004, At 6
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fifty people in one room. That aumber dwindled as families found alternative housing with
relalives.xcnwdncwhomo:ocmpiedcmpqspsmintown.butUNRWAnodoeda
“relatively slow movement” out of their schools, indicating 2 saturation of the housing
market.'"

Photo: School.jpg

The demolitions have dramatically reduced available housing what was already one of the
most densely populated areas on earth. Funds are available to rebuild approximately one
thousand housing units — barely half of what has been destroyed. Constructon, however,
has been delayed in part because of the lack of available land in the Gaza Stap. In other
cases, rebuilt homes remain vacant due to the danger posed by acacby TDF bases.

Fathiva Abdul Rahman Abu Tueor, for example, was one of six families sall iving in the al-
Khansaa clementary school when Human Rights Watch visited on July 13, She explained
how she and her family had fled their house in Block O when a tank knocked down a wall
on May 12 “It was totally destroyed,” she said. “We lost everything, all our furniture, aur
books and even our IDs” For one month afterwards, thisty people slept ia one room at the
school, but by July they were down 10 ten.'™

Ia the same school, Sabreen Faramawi from Block O, who fled on May 12 when her house
was hit by IDF shelliog, complained how difficult it was to find a new home. “We have no
plans for the future. There are no empty flats in Rafah. It will cost USS 140-150 per
month she sad. “Aad it will not be like our old house, it will be small and without
necessives. We are calling out for help but nobody pays attention. We have no water and
we have to buy it from the s:ore'™

Photo: Qifaya. jpg

In Boys Prep B school, Qifaya Abu Shar explained how she and her family were awakened
abruptly on the nght of May 19 when a bulldozer knocked down their neighbor’s house in
Brazil Five members of the family hid in a back room as the bulldozer destroyed part of
their home. *'1 was amazed the sun rose and we were sall abve,” she said. They went 1o the
UNRWA school when the army withdeew. A first, six familics lived in one room, she sud,
about fift people. By July ten people were sleeping in one room. '™

3 UNRWA and OCHA, *Rafah Humanianan Needs Assassment”
‘"nunmmmmmmmrammmmmmvm.wmjn. Rafah, July 15, 2004
VI uman Rights Watch interview with Sabreen Fammawt, aged tweaty-three, Rafah, July 15. 2004
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la addition to those made homeless, some famﬂiesmmain:dinthdxhommnhcbondcr
despite the constant shooting aod dsk of military incursion. Mahmoud Fathi said that he
and his family myedinthcirhmseinBlock],invicwoftthhihddphiRomemdoncof
the few houses in the area sull intact, because they had no money to live someplace else.
“No one can live upstairs because a bullet can come at any momeat,” he told Human Rights
\Watch. “But the ground floor is protected by rubble from houses destroved in Rainbow,
This wias one of the most affected areas. Like always, they used the tunnels as an excuse {0
destroy the neighborhood "

Humaa Rights Watch also met cesidents who slept with relatives in cramped homes and
spent days in and around their damaged or destroyed homes, where they enjoyed more space
and proximity to fdends. Naum Abu Janida, for example, told Human Rights Watch that 2
bulldozer had destroyed his house just west of the Rafah 200 on May 19. The family had
fled temporarily the day before and all their possessions were lost. UNRWA gave the family
money to rent a new home but they spent their days at the remains of their old house, a pile
of concrete, lounging under a makeshift shelter of aluminum siding.'”

One man, Jamal Radwan, thity-seven years-ald, had lived in Block O for thirty-three years.
His house was partially destroyed oo Macch 17, 2004, but it remained livable for Jamal and
seven family members, he told Fluman Rights Watch. That ended in May 2004, when IDF
bulldozers destzoyed the rest of his house, leaving only a fractured piece of white.

Photo: Jamal.jpg

When Human Rights Waich met Radwan, he was sitting by himself on & stoop Block O
near his demolished home. He lived with his brother in a house several kilometers north of
Rafah outside of Khan Yunis, he said, but w1 still come every day to Rafah because my whole
life is in Rafah. 1 can't bive in Khan Yunis. I come here to see the people.”

Because he and his family were living with hus beother, they were not eligible for a new
house from UNRWA, Radwan said, showing » letter from UNRWA to that effect. He used
to run a fruit and vegetable shop neat Salah al-Din gate, bur it was demolished in November
2003, and now work is hard to find. “I'm living with my brother but sooner of later [ need
w0 rent an apartment,” he said. “He can't support me forever.”"'™

? mmnwwmwmmmummFm.ammum. Ralzh, July 15, 2004
" Human Rights Watch interview with Naim Abu Jarida, aged thiry, Rafah, July 14, 2004
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V1. A VIOLENT SEASON: DESTRUCTION IN RAFAH, MAY 2004

In May 2004, while Istaeli society debated the mesits of Anel Sharan's proposal to
“disengage” from the Gaza Stap and a handful of West Bank setlements, the TDF launched
a major military campaign in the Gaza Strp that resulted in widespread destrucnon
unprecedented in the current upasing.

Rafah bore the bruat. During forays into the camp, the IDF razed entire rows of houses
along the buffer zone and destroyed extensively deep inside Rafah. Armored Caterpillar D9
bulldozers plowed through houses and shops, indiscriminately pped up roads, destroyed
water and sewage systems, and tumed agricultural ficlds into burren patches of earth. Fifty-
nine Palestinians were reportedly killed in Rafah duriog a series of incursions from May 12-
24, including eleven people under age eighteen and cighteen armed men.'” In total, these
incursions left 254 houses destroyed and nearly 3,800 people homeless; another forry-four
houses were razed in the Rafah area dugng the same month in smaller operations. May 2004
witnessed a level of destruction unprecedented in Gaza duding the uprising — the aumber of
homes destroyed that month was 8.75 times the monthly avetage for Rafah '

Most of the destruction took place between May 18 and 24 during the major incursions mto
Tel al-Sultan and Brazil. Instead of attempting to control the heart of the camp as many
residents expected, the IDF focused its attack on specific neighborhoods whose wide streets
facilitated the movement of their forces and would have deprved Palestinian guamen of
cover to move undetected. Israch forces converged from multiple directions, quickly
overwhelming armed resistance with Apache helicopter gunships and Merkava tanks. Based
on interviews with the IDF, two Palestinian armed groups, intemational aid agencies and
residents of Rafah, as well as physical examination of the town, Human Rights Watch found
little evidence of a sustaived battle or resistance in Rafah during the incursions into Tel al-
Sultan and Brazil Instead, extensive destruction of infrastrucruze and property occurred
mostly in areas already under direct Isracl control. Human Rights Watch's research stroogly
indicates that the natute and scope of the destruction could pot have been justified by
absolute military necessity. One of the most egregious examples was in the aeighborhood of
Tel al-Sultan, whete two large agniculral fields were destroyed after the area was effectively
sccured (see below).

% ag mentioned |n the summary of this report, Human Rights Watch's mvestigation was focused on the pattern
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During the May 18-24 incursions, the TDF says it found three!®! tunnel entrances: One was
in the vicinity of the Termit outpost in the buffer zone- Another, in the Brazil
neighborhood, was an incomplete shaft that Rafah residents sav had already been sealed by
the PNA weeks earlier (see Chapter 4). The third was in the town of Dahaniva, located four
kilometers outside Rafah and not connected to any demolitions."™ The IDF reportedly
killed thisty-two Palestinian civilians, of whom ten were under age cighteen, as well as rwelve
armed fighters. According to UNRWA statistics, the IDF destroyed 166 houses, leaving
2,085 people homeless.

Rampage in Rafah: An Overview

On May 12, an IDF ammored personnel carner (APC) was destroved in the Rafah buffer
zone near Block O, appareatly by a cocket-propelled grenade. The APC was heavily lnden
for explosives to be used in an antitunncling operation. It is unclear whether the APC was -
on its way to an incursion into the camp ot if it was 1o be used inside the buffer zone only.
The powerful explosion killed five soldiers and showered the area with fragments. The
military wing of Islamic Jihad claimed respoosibility.

The attack an the APC more than doubled the number of Issaeli fatalities in Rafah over the
past four years. And it came one day sfter the death of six soldiets in an APC during an
incursion into the Gaza City ncighborbood of Zaytoun. The back-to-back incidents with
eleven deaths prompted calls for both strong action and accelerting the “disengagement”
from the Gaza Strip.

Map 5 : IDF Operations in Rafah May 2004

Shortly after the APC was destroyed in Rah, IDF troops entered the buffer zone to collect
the soldiers’ rematns. Within houes, tanks, Caterpllar D9, and helicopters moved against
Rlock O on the evening of May 12, finng shells and missiles as residents fled. Rafah
residents interviewed by Human Rights Watch saw small groups of armed fighters
approaching Block O as they fled. The flight of the civilians under IDF fire, leaving few
evewitnesses, makes a detailed assessment of the nature and extent of hostlioes in Block O
difficult, The 1DF inststs that soldiers engaged in the recovery operation came under
constant fite from the area. While there were hostilities in Block O, the nature and exteat of
the destruction suggest that bulldozing was indiseiminate and excessive, The 1DF
demolished several rows of houses i Block O, including homies that had been separated
from the buffer zone by seveeal others, As neady all of the housing in this area had beea
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composed of one-story houses and were located on level ground, it is unlikely these homes
could have been used 1o fire at the APC ot the recovery teams,

On the second day of the incursion, Isracli forces moved into Qishta, 3 neighborhood next
to Rafah, also facing the border, and spent one day methodically bulldozing shops and small
houses, while commandeering taller buildings as sniper outposts. Many residents did not
expect an incursion there and were still 2t home, a5 Qishta has experenced relanvely few
demolitions. Eyewitnesses insisted that Palestinian fighters were 00t Operating mn the area,
and Human Rights Watch rescarchers found no evidence of battle damage on the sides of
remaining buildings that did not face the border. The TDF also destroyed homes that were
several rows from the buffer zone; some homes were demolished even though their view to
the buffer zone was obstructed by taller buildings that are still standing. Two lsmeli soldiers
were killed in Qishta and two mare wounded late in the operition, but they were apparently
shot by snipers stationed outside of Qishia.

By the ume the IDF left Block O and Qishta on the morning of May 15, it had demolished
at lesst eighty-eight houses.!®* During the two-day incursion, fifteen Palestintans, one of
whom was uader fifteen years old, were killed, mostly by helicopter-launched missiles in
other parts of Rafah; according to press seports, six of the dead were armed fighters./™

As the TDF tore away the edges of Block O and Qishta, high-Jevel Israch officils appraved
plans 1o widen the buffer zone by demolishing “dozens or perhaps hundreds” of homes {sce
previous chapter).'s After an outhreak of international crticism, the govemment decided
pot to implement the plan immediately but continued 1o prepare for @ Iarge-scale assault on
Rafah. The main stated aim of the operation then became the desteuctan of smugglers’
tunnels.

On May 17, the IDF launched “Openaton Rainbow,” the first division-level offensive 1 the
Gaza Stop during the curcent uprising. It pomadly targeted two areas: Tel al-Sultan, on the
northwest outskirts of Rafah; and the Brazil and Salam neighborhoods, n eastern Rafah,
closet to the border. To the surprise of many residents and members of armed
organuzations interviewed by Human Rights Watch, the IDF did not eater the densely
populated center af Rafah, including aress such as Shabuen and Yibna, where armed
organizations had concentrated fighters and prepared roadside bombs.

W L NRWA 8B PCHR 101 (86 in Block O. 15 in Qishta and Sho'er). Biselem 116
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Both Tel al-Sultan and Beazil are housing projects built in the 1970 to rescttle Palestinian
refugees who were displiced, many for the second time, by house demolitions in Rafah. In
1971, the IDF Southern Command, then led by Genenal Adel Sharoo, demolished sevenl
hundeed houses 1o widen roads in the center of Rafah to increase the IDF's control in the
camps.’ The widened streets in Rafah became known euphemistically as “Sharon
Boulevards™ Tel al-Sultan aad Bzl were consequently designed by Istael authonties with
these concerns in mind, including wider streets 10 facilitate vehicular access,'V According to
one architect’s analysis of Tel al-Sultan watten before the current uprsing (and which could
be applied to Brazil as well):

. Jessons leamed from the ‘Tron Fist” polcy of suppressing Palestinian
resistance and the thinning out of the refugee camps have been integrated
into the planning of Tel al-Sultan. The street grid of Tel al-Sultan is based
on the ‘Sharon Streets’ of the eary 1970s: the wide perimeter road and the
single transverse road allow for easy access for mulitary vehicles. From
these main roads, there is 0o single blind alley. All the secandary streets
and alleys are onented towards the primary access roads, allowing for clear
lines of [sic] site from the main roads to anywhere in the camp, A military
patral can effectively bring the community under complete contral without
setting foot in it'#

Based on observation by Human Rights Watch researchers, who covered the areas on foot,
and on satellite imagery, the average width of the streets in these areas was ten meters, with
additional space on cither side. A Merkava tank is 3.72 metets wide; a Caterpillar D9
armored bulldozer is 4.58 meters wide without armor. Wide roads also sestrict the mobility
of fighters by depriving them of adequate cover and complicating the laying of explosive
devices. The wadth of the roads also contradicts a reason given by senior IDF officers for
the destruction in the camp, namely that the streets wete 100 DITOW for use by armored
vehicles. '™

'® A5 mantioned -amznmmmolummmmwwmmmno«mwn 1671 and wers
not connected 1o combat AssmmmunnMnmn.‘Mauwdedllhnuovmumdgrmbt
Mumonsxs.andm!MﬁmdeNwomﬁmﬂdmoﬁM’(Sﬂmmcw.
Warrior The Autobiography of Ariel Sharon, p 258)
"’mawmmmmmwmmmmammmnmwrm
continued UNRWAnsmmmmmmww.m‘mMnnmmmpwmﬂmm
dastroyed by the 1OF in Aprll 2002 Thcpropa.mdedwaUSSﬂmulwnmmmeuundnah
Emmmmm.mwmlymmumdumuuofmmwmnn
awmmmwmmmmdmmwmmmtwmwﬂm

mmmpdsmmm.nwmnmmmmmwwmnuvmlmnwe
mmm.mw.wwmummmwmm Tne IDF apologized to UNRWA for
wlhnddemsCUNRWAPmaluaeﬁinwmemmmmpRewmProiedomcou\docmnum
ofSemuProiedMam,'UNRWAmm.nnn. 2004),

= Nieolas Kelemen, “Fifty Years Under the Tent A Case Study on Pajessian Refugee Housng (Unpublished
mam(smwsndua!GSMdDem 19498), pp 66-87
'”‘AwqumcwmwdmmeOCwmemmanMm Gen Dan Harel, regatding the
aperation i Ratah " IDF Spouswson‘sumt.wyzs.m

65



In Brazil, the IDF bulldozed paths through houses. An IDF officer confirmed o Human
Rights Watch that Iseaeli forces inside Brazil followed a general directive to avord roads -
even those wide enough to accommodate armored vehicles — as much as posuble,
irtespective of whether 2 particular area was belisved to be rigged with explosives or not.

According to a list of 290 houses destroyed in Rafah in May 2004 prepared by PCHR, ar
least ninety percent were one-story dwellings. Unlike in Block O, Brazil is an area where
single and multi-story housing is largely mixed; yet there is 00 reason o presume why one-
story buildings would be more likely to conceal tunnel exits or would be more likely to be
used by Palestinian attackers. Numerous Rafah residents expressed the belief that one-story
structuses were demolished simply because they were easies 1o destroy.

Box3
Destruction in Rafah: Shifting Justifications

israeli officials gave different reasons for the assault on Rafah after the death of five soldiers
in the Philadelphi corridor on May 12. As the operation continued and international criticism
mounted, the justifications for demolition evolved from the broadly strategic to the narrowly
tactical, relying on claims that became increasingly difficult to confirm.

On May 13, the day after the incident, Prime Minister Ariel Sharon, Defense Minister Shaul
Mofaz, and other top officials reportedly approved a plan to widen the Philadeiphi corridor by
destroying “dozens or parhaps hundreds”™ of hames.}99 At the same time, the IDF was in the
midst of demolishing homes in Block O, effectively contributing to such an cutcome.

When the plan was reported in the Istaeli media the next day, international criticism began to
mount. U.N. Secretary-General Kofi Annan "strongly condemn[ed]” the widespread
destruction of homes in the Gaza Strip.18t Speaking for the EU. Presidency, Insh Foreign
Minister Brian Cowen called upon israel to “immediately” hait demolitions in Rafah.19? Two
days later, during a brief respite in demolitions, U.S. Secretary of State Colin Powel! voiced
oppasition to the "wholesale bulldozing of houses” in Rafah: “We know Israel has a right for
sell-defense, but the kind of actions that they're taking in Rafah with the destruction of
Palestinian homes, we oppose. ™"

On May 17, the IDF isunched a major operation aimed at Rafah (*Operation Rainbow”) but
the goal of widening the Philadelphi corridor was replaced in public statements with &

! +pajestinians: 1DF razing homes in Gaza refugee camp,” Ha arsiz oniline. May 14, 2004
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combination of objectives: Finding and destroying smuggling tunnels, targeting “terrorists,”
and securing the Philadelphi road. The last of these objectives was still vague enough to
include widening of the buffer zone through house demolitions. 1%

As the operation started, israeli officials added another, more urgent reason. On May 18, IDF
Chief of Staff Lisutenant-General Moshe “Bagey” Ya'alon 1oid the Knesset Foreign Affairs and
Defense Committee of arms shipments in the Sinai from Iran waiting to be smuggled through
the tunnels into Gaza1%* Subsequent jeaks to Israeli media mentioned anti-aircraft missiles
and long-range rockets waiting to get in. According to a press report based on one unnamed
|DF source, the arms were brought into the Sinai by, among other means, tunnels undemeath
the Suez canal.'9% Israeli Justice Minister Yosef “Tommy” Lapid said on May 20 that the
Rafsh operation was necassary 10 protect Israeli civilian airfiners from anti-aircraft missiles
that smugglers were attempting 1o bring into Rafah: “If this happens, God forbid, and
airplanes are shot down, people will ask us why we didn"t act to slop i, "7

israeli officiats never explained what Egyptian authorities were doing about the alleged arms
or what ultimately became of them, citing security concerns. They have made no claims to
have captured such weapons. In conversations with Human Rights Watch, multiple foreign
diplomats in Tel Aviv who were briefed about the alleged cache by the DF treated the claim
with skepticism. A high-ranking Egyptian Ministry of Interior official interviewed by Human
Rights Watch denied the existence of the shipment.199 An official with the Multinational Force
and Observers (MFO) that monitors the Egypt-israel border aiso had no knowledge of the
alleged arms and said that neither state had asked the MFO to conduct a search.'¥® When
asked for information about what became of the shipment, an IDF spokeswoman declined o
provide further details to Human Rights Watch.7@ Human Rights Watch did not find any
{urther references to the shipment in public statements by Israeli officiais

While few commentators in Israel questioned the need 10 combat smuggiing wnnels, many
saw the assault on Rafah as excessive, and malnly motivated by an IDF desire 10 appear
strong in the event of disengagement.” One veteran military analyst wrote:
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e decision 1o underiake (he operation ‘came from the gut, not the head.”
as army idiom puts it; and its goal was 10 show the Palestinians what will
happen in the future if they continue to resort to viclence after larael pulls
out of the Gaza Strip. ... This was an operation undertiaken by an angry army.
The blowing up of two IDF armored personnel carriers in the Gaza Strip
infuriated the IDF General Staff 2

Damage to Israel's international image concerned even those who supported the operation in
principle. As one commentator said:

... the operation made us forget to some extent the feefing of failure and
helplessness over the Palestinian RPG rocket attacks, and returned the
initiative to the IDF. ... [but] in the world — which has already completely
forgotten the attacks on the armored personnel carriers - the operation
resulted in heavy public relations damage. And in this case, the price was
heavy because in addition to the fact that it required thousands of soldiers,
the terrible pictures of the demolished houses in Rafah and their pitiful
owners among the ruins touched many hearts in Israet as well, and made it
clear to the IDF that its scape of legitimacy for drastic actions is limited.??

An editorial in the daily newspaper Yediot Ahronoth proclaimed: “In delicate language, this is
‘searing the consciousness’ in another phrase coined by the IDF ... In slightly less polite
language, this is revenge, pure and simple.™

After sealing Rafah from the rest of the Gaza Strip, Istachi forces seized control of Tel al-
Sultan on May 18 and imposed a twenty-four hour curfew. The IDF reportedly killed
twenty Palestinians, fifteen of whom were civilisns, and destzoyed ten houses in Tel al-
Sultan. Tszeli D9 bulldazers extensively tore up roads, causing severe damage to sewage and
water networks. Elsewhere in Rafah, IDF helicopters killed six Palestinians, including theee
armed men who were in Block P, adjacent to Block O and away from Tel al-Sultan. Al of
the fighters were killed dunng the initial phase of the incursion.

On May 19, a group of several hundred Palestinians marched towards T'el al-Sultan from the
center of Rafah, demonstrating agsinst the incursion theee. Tsracl tanks and hchcopters
opened fire on the crowd, killing nine people, including theee people under age eyghteen,
The IDF did not claim that its forces had come under fire, but did allege that there weze
guamen in the crowd; Palestinian and foreign eyewitnesses disputed this (see Box 4 below).

Despite international condemnation of the killings at the protest, the Ismclt incursions
accelerated. On the night of May 19, the IDF invaded Brazil from the north and cast.
cutting it off from the center of Rafah. lsracli forces demolished extensively, often
bulldozing paths through houses in order to avoid roads, They also wiped away blocks of
housing near the border, both i Brazil and Salam, ostensibly in the search for unnels.
Many residents had only moments to leave their homes, or were inside their homes as




demolitions began. According to UNRWA, the IDF destroyed 154 houses in these two
neighborhoods, leaving over 1,900 people homeless. Four Palestiaan cvilians were
reportediy killed, including three-year-old gid shot near her home and a three-yeac-old boy
who died of shock from a house demolition. Four armed fighters were also killed by
helicopter-launched missiles in the early hours of the incursion. Another Palestinzn civilian
was reportedly shot near his bouse elsewhere in Rafah. The IDF claimed to have found
three smupgling tunaels, but later clarified that one was an incomplete shaft and another was
outside of Rafzh.

On the morming of May 21, the IDF pulled out of the centers of Tel al-Sultan and Brazil but
maintained a tght cordon. Demolitons continued in Brazil and Salam closer to the border
while IDF D95 razed two large swathes of greenhouses outside Tel al-Sultan over one
Lilometer from the border. The operation came (o an end on May 24, as Israeli forces left
the area.

In an overview brefing given to journalists at the close of the operation, the IDF made no
specific references to urmed resistance from Palestinians, instead generally claiming that “the
terrorists whete shooting from inside populated houses” and that forty “armed terronses”
had been killed — 2 figure which would have to assume that every adult male killed was a
combatant, as well as at least four of the child fatalities® The TDF later told Human Rights
\Watch that “IDF forces faced attacks from the terronst activists in the form of automatic
weapons fire from occupied and abandoned buildings and steeets, grenade attacks, anti-tank
fire and high-explosive devices,” but was vague as to whether this descuption teferred 1o the
May 18-24 operations in Tel al-Sultan and Brazil only or mcluded the May 12-15 mcursion
into Black © and Qishta as well. ¥

Based on extensive interviews with Rafah camp residents, members of armed organizations,
and 3 review of TDF sttements and media reporting, Human Rights Watch finds that armed
resistance in Tel al-Sultan and Brazil was limited at best. ‘The IDF operated in areas where
the urban layout presented the fewest sisks and where they were least expected by
Palestimans, including ammed groups. In the initial bours of the weursion, anmed guamen in
these areas were quickly overwhelmed by helicopter gunships, tanks, and snipers as the IDF
took control of targeted neighborhoods, The IDF suffeced no fatalities or injurics dunng
the six days and did not respond to Human Rights Watch's verbal and wntten requests for
figrures on vehicles damaged ot destroved, incidents of armed confrontanon, or |IEDs
encountered 7%
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By limiting the scope of the operation to the newer housing projects with their wider streets,
the IDF largely circumvented most of the Palestinian fighters and was able to keep them ar
bay by controlling key access points. This contrasts sharply with the Apal 2002 assault on
Jeain refugee camp, in which the IDF attempted to fight its way through the densely
populated heart of the camp, resulting in the death of fifty-two Palestinians, including
twenty-seven confirmed civilians, and thirteen IDF soldiers and the leveling of the center of
the camp.

Rafah residents and members of anmed organizations consistently told Human Rights Watch
that both the neighborhoods and routes chosen by the IDF were a surpuse, and probably
caleulated to minimize confrontation with armed groups. As one fighter from Islamic Jihad
saxd:

Areas like Brazil and Tel al-Sultan are casy for the army to mvade. We're
waiting for them to come to the center of the town in Yibna. ... The places
they invaded, it was very difficult for us o resist there. Tel al-Sultan was
closed off, so what could we do? Brazil, too, we didn't expect. And Brazil
was sealed off so, in fact, the resistance had no successes [there] 27

A member of the Popular Resistance Committees similarly told Human Rights Watch:

Tel al-Sultan was easy [for the Istaeli army]. ltis surrounded by
settlements, it has wide streets, and it was easy to invade and control. In
Tel al-Sultan it was difficult for the resistance to do its work well ... [In
Brazil| Sotme roads they chose were not anticipated. The roads they took
wese not a threat to us. This didn't affect us. ™

Consistent with these claims, a thorough search of media reporting shows only two
communiqués issued by Palestinian groups claiming responsibility for attacks on 1DF forces
in Rafah during the May 18-24 incursions: one foran explosive chasge set off aganst an
APC 1 Tel al-Sultan and another attack on 4 D9 in |nayna neighbothood on May 2097

The scarcity of evidence indicating combat in the public statements of the IDF and
Palestinian armed groups conteasts sharply with the October 2003 IDF tncursions mnto
Rafah that left 198 homes demolished, also with no IDF fatalities. Statements issued by the
military wings of Hamas and Islamic Jihad at that time, although possibly exaggerated,

= Human Rights Watch interview with “Abu Husayn® [pseudonymj, ai-Ouds Brgades. Islamio Jihad Rafah.
July 16, 2004
™ Human Rights Watch inteeview with representative of Poputar Resistance Committees, Rafah, July 15, 2004
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claimed credit for six explosive charges against tanks and D9, two shooting attacks on IDF
troops, and an RPG stake on an Tstaeli APCIM Similady, an IDF press release on the
Octobet incursions reported that “During the operation, an exchange of fire erupted, in
which two soldiers were lightly wounded. Termonists detonated dozens of explosives, hurled
dozens of grenades, fired anti-tank missiles, and fired numerous times at IDF forces from
buildings in the area. TDF forces retumed fire "

Rafah Incursions by Neighborhood, May 12-24

Block O & Qishta (evening May 12-morning May 15)

Block O is one of the most densely populated areas of Rafah refugee camp, consisting
mostly of overcrowded one-story concrete hames with asbestos roofs, separated by very
natrow alleys. Block O used 1o extend to within several meters of the edge of the [smaeli
patrol comidor but successive demolitions since 2000 have wiped away large portions of the
neighborbood.

In little more than forty-cight hours from the evening of May 12 to the carly mormng of
May 15, the IDF demolished approximately one hundzed houses in the two areas. In Block
O, entire chunks of refugee dwellings were razed, widening the buffer zone. In Qisha, the
IDF razed one-story homes but left many of the taller buildings standing, leading many 10
believe that smaller homes were targeted because they weee easier to bulldoze and not
because of absolute military necessity, The IDF also reportedly killed nine Palestinian
civilians and six fighters in various parts of Rafah, maay of them killed by misstles launched
from helicopter guaships at Block O as well as other areas.

Human Rights Watch spoke to a number of residents who heard the explosion of the Tstach
APC in Block O in the late afternoon on May 12, The shock of the explosion soon gave
way to fear of cevenge. Awad Seidam, who was still living with his family in the classroom
of 2 local elementary school two months after the demolition, recalled the incident vivadly:

We were sitnng in our houses. There was no shoating from either side
hefore the explosion. We are used 10 hearing tanks and APCs coming but
everything was quiet this ime. ... A piece of the vehicle fell into my house,
coming through the window. ... In minutes, word had spread that an APC
had been destroyed. At that moment everyone knew revenge was comiog,

4 «paiastinian faclions ciaim to ‘repulse’ Israel raid on Rafeh refugee camp,” BBC monitanng, October 11,
2003 “isiamic Jihad statement reports attacks on \sraell roops in Rafah,” BEC monfaing, October 14, 2003,
*Hamas military wing claims tszael bulidozer biast in Rafah,” B8C monitoning, October 14, 2003

" “nizekly Summary of Security Events & Activites {October 9.16, 2003).* IDF Spokesparson's Unit. October
16, 2003, available at
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1 thought to myself, “They kill us without a reason anyway, so imagine how
1t will be this time.""?

Istaeli troops eatered the buffer zone shortly after the explosion to recover body parts of the
dead soldiers. Having expedenced multiple incursions, many Block O residents living near
the buffer zone left immediately, leaving few eyewitnesses 1o the events that followed.
Those wheo lived in houses slightly further from the buffer zone staved unal the TDF began
an assault on the area shordy after nightfall with tanks and helicopter gunships.

Sabreen Fasamawi, whose home was separated from the demolished area by three rows of
houses at the time, had several relatives who were injuted by sheapnel from the approaching
tanks aod helicoptess.

The shell from a tank hit one door [of our house just after we left]. I took
nothing with me, not ID cards, not money, food, or anything. ... We went
back right after the withdrawal. The house was completely destroyed. ... 1
was shocked when | saw 162"

While local residents saw small groups of armed Palestinian fighters, usually with fewer than
half 2 dozen men each, gathenng in or near Block O, the extent to which these fighters
attempted to engage Isracli forces is unclear. Human Rights Watch spoke to two residents
wheo, while fleeing the incursion, saw fighters gathering in small groups in Block O, though
they did not see them fighting, Even if there had been an arganized Palestinian resistance, it
is unrealistic to believe that gunmen were shooting from all or even mast of the
approximately seventy houses destroyed in Block O, especially those located severnl tows
away from the edge of the destroyed area

By the second day of the operation, May 14, Istaeli forces began demolishing houses in the
Qishta nerghborhood. Located next to Block O to the cast and also facing the border,
Qishta is named for the extended clan that owns much of the arca, and was composed of
one-story houses with asbestos roofs and multistory dwellings. The Qishta family is
adginally from Rafah, and consequently there are few refugees in the neighborhiood. The
area had also experienced relauvely few demolitions up until that point, and many residents
remained in their homes dunng the incursion.

At approximately 3:00 a.m. on May 14, a group of Ismaeli soldiers seized control of 3 four-
story building in Qishta. Hamdia Qishta, her husband, and daughter were home at the ume;
her sons, who live on the othee floars, were abroad, leaving the other apartments in the
family-owned building empty:

’“ummmwnmmmwm.wm-mmwy 15, 2004.
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First [the soldiets] broke the door down and then let dogs in without
soldiers. | saw dogs walking asound. They went out and came back again.
Then the soldiers came. Thete were more than ten of them. They asked
“Who's around®” “Just us three,” we said. They told us, “Okay, sit here.”
1 lost track of time, 1 was afraid. ... They asked my husbaod to check the
other rooms. But be’s sick, so 1 went to the soldiers msread. 1 went up to
the other foots and checked for them. 1 showed them there was nothing
and they said okay.

After finishing the search, the soldiers confined Ms. Qishta, ber husband, and daughter to
ope room on the third floor and started kaocking holes in the walls on the fourth floor for

use by smpers. 2

At dawn, Dr. Thsan Qishta was on the roof of his home watching his brothec-in-law Ashraf,
aged thirty-seven, move furniture out of his house across the street, which had beea parnally
demolished hours before. Tanks had begun moviag out of the acea, and rumors were
spreadung that the incursion was over. The interruption was only temporary, however, and
residents soon realized that snipers had set up positions in Hamdia Qishta's home nearby.
As Thsan Qishta explained:

| saw a soldier’s arm and a sniper rifle [through an opening o the bulding].
The rifle fired three bullets, with fifteen seconds between each shot. The
bullet was not normal. The whole top of [Ashraf's] head was taken off. ...
He was hit twice in the heart, once in the head. [was yelling acros: the
alley at my brother and they shot at me a5 well 23

Within hours, the remainder of Asheaf Qishta’s house was bulldozed. Tis body could not
be evacuated untl the 1DF left the atea nwenty-four hours later.

Bulldozing continued 1o Qishta through May 14. Nadia Sha'er saw five armored bulldozers
and moe than tea tanks in the ares, destroying the homes of her neighbors as well as shops.
The Caterpillar D9 came 1o her house in the late afternoon, while she, her mother-ta-taw,
and daughter were inside. She told Human Rights Wartch:

[The bulldozer] smashed through the wall of the sitnng oom. We were in
another room at the time. We made a white flag and left inmedately
through the door, ... We were standing in the alley and watched two
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bulldozers destroy the house. It took just a few minutes. There was no
warning, no announcemeat. When 1 yelled at the bulldozess [to stop), the
tanks pointed their cannons towards me. ... I lived there for over forty
years. All of our furniture was inside: the tables, the TV, the chairs, the
furoiture, the clothes 2

Ms. Sha'er escaped to a three-story buildiog next door, shared by her sons and their families.
The IDF did not try to demolish it: “Tt was easier for them to destroy one-story houses,” she
swd. “They hit the comers of high buildings [with bulldozers]. They destroved some high
buildings but mostly short ones.” When Human Rights Watch researchers visited the area,
they noticed that sevesal of the multi-story houses had parts of their supporting columas
knocked sway, which residents said had come from the May incursion. In between the
multi-story buildings were expanses of sand whese the one-story houses once stood.

Also that afterncon, Palestiman militants killed an [DF soldier in the same apartment
building from which Ashraf Qishta was shot. Another IDF soldier was killed n the attempt
to evacuate his wounded comrde. Hamdia Qishta, who had been confined with her family
to the third-floor apastment since the eatly morniog, witnessed the shooting of one of the
soldicrs as he stood guard in her siting room:

[ heard one of the soldiers cry out, 1 went to him in the main hall to see
what happened. 1 didn't see any blood. The other [soldiers| were lying on
the ground n fear. [ tried to wake him up but he didn't unswer. 1 took off
hishclmctmdﬁnkpckcundfoundlwoundmd::hinkftmnpit. It was
very small.

_'The other soldier was talking on his radio. Two soldiers oventually came
with o stretcher, They crawled along the floor towards their comeade.

They were afraid to enter the hall. | asked them to give me the stretcher
and [ put it under the wounded ooe and asked for their help [to carry him].
1 and another soldier carried him. He was bleeding through the wound. He
was so young, what do you expect me to do? ... They carded him down the
stairs, and two others stayed with me. | heard people falling in the stairwell.
I heard later that another soldier was hit but [ dida’t see it. All the soldiers
soon left. The whole incident 1ook maybe half an hour. They were all very
scared.?”

\ Human Rights Watch researcher examined the sitting room i which Mg Qishta sad the
<oldier had been shot. The toom had a large picture window at least 2.5 meters wide facing

1 14man Rights Walch intenview with Nadia Sha'er, aged forty-eight, Rafah, July 16, 2004,
" mmmwwumom,mwmmwy 16, 2004
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west that would have beea cleady visible from aoy of several three- or four-story buildings
deep 1 Block O ar other aeighborhoods.

The IDF gave a different version of what happened in the building: “When an cldedy
woman asked permission to bang food into the building, [Staff-Sexgeant Rotem] Adnm
escorted her 10 the entrance and was shot and mortally wounded by a snipet when he
opened the door.” One of his comrades was shot and killed in the evacuation attempt and
two others wounded.

Around midnight on May 14, the Ismeli Supreme Court issued & temporary mnjuncton
against the demolition of a group of houses in Block O whose owners were tepresented by
Gaza-based human rights organizations, pending 3 hearing scheduled for May 16. The
injunction allowed demolitions o go ahead, however, ia the event of immediate mulitary
necessity, 2 tisk to soldiers, or a hindrance to 4 military operation. Around 5:00 a.m. on May
15, the IDF left Block O and Qishta, haviag demolished eighty-cight homes, as well as
twenty-three shops, » mosque, and a bank 2 The next day, the Court declined to hear the
petition after the IDF said that it had no intention of demalishing the homes.

Map 6 : Tel al-Sultan 2004

Tel al-Sultan (May 18-May 24)

Tel al-Sultan is a newer aeighbothood, a few kilometers west of Rafal’s center. More than
one kilometer from the Egyptan border and abutting the Gush Kanf settlement bloc, it 15
now home to approximately twenty-five thousand people. The IDF's stated emphasis on
runnel-hunting made the choice of Tel al-Sultan, approximately one Kilometer from the
border and where no tuanels have been known to have been found, a surprsing choice to
residents.

Palestinian armed groups said they bad lookouts in the neighborhood during the incursion
but few fighters. Hosulites had been rare i the area because of its distance from the
border, and they did not expect the 1DF 1o tnvade there. Israck forces had never entered the
neighborhood en masse untl May,

During the operation, IDF forces desteoved ten homes and damaged 156 others, affecnng
1 826 people, according to UNRWA, One of the houses was apparently bulldozed 2
botched punitive demolition. D9 bulldozers and tanks destroved 75.8% of the roads and
caused extensive damage to water and sewage pipes in the area, curting off water for six

0 st www, mia gov MNTwwn-oOhsudoﬂmpgmMemm.sm +Rotem+Adam him
(accessed August 17, 2004)
™ pyastinian Centre for Human Rights, *Waekly Report 1872004, May 13-19, 2004
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days.? According to the Rafah Municipality, seventeen of thirty lilometers of water pipes
were destroyed and fifteen of twenty kilomerters of sewage pipes were destroyed. The cost
to repair the systems, the municipality said, was US$ 713,900.2' Two large agricultural
areas with greenhouses were completely razed—in total 298 donums of land (29.8
hectares). =

IDF forces also reportedly killed fifteen Palestunian civilians tn the neighborhood, either by
helicopter gunship or gunfire, including three children under age eighteen. Asma and
Ahmed al-Mughayer, aged fourteen aad tea, respectively, were shot while feeding pigeons on
their roof; Sabir Abu Liba, aged thirteen, was killed as he toed to get water.2* The IDF also
reportedly killed five combatants. Human Rights Watch also documented one case of the
aemy forcing a civilian to build sandbags. Most drarnatically, on May 19 ap IDF tank and
helicopter opened fise on a demonstration to protest the destruction in Tel al-Sultan, killing

nine and wounding forty-theee).
Photo: Sabir.jpg

The incursion into Tel al-Sultan began in the early morniag of May 18 when [DF soldiers
entered the neighborhood backed by armored vehicles, tanks, and helicopters. Around 4:00
a.m. 2 helicopter gunship fired 2 missile near the Bilal [ba Rabah Mosque, wounding rwo
fHamas sctivists, seventeen-yeat-old Hany Muhammad Qufch and twenty-four-year-old
Tagq Ahmed Sheikh al-Eid.

Accounts of the incident vary slightly. According to local human dghts groups and media
accounts, Palestinians on their way to morning prayers went to Qufeh's aid whea a second
missile struck.2 Qufch was killed, as were five others: Tang Ahmed Shetkh al-Eid, Ibrahim
and Temail al-Bal'awa {(son and father, respectively), and Muhamemed and Ahemed al-Sha'er
(brothess). Two more nussiles landed 1n the area, damaging the mosque. .\ fire destroved

T gatfan Municipality, Damage Assessment. June 9, 2004
' 1bid
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the top-ﬂoo:hbuq,whichhddtbehxgeslconecﬁouofxcﬁy'om texts in the Gaza Stop.
The interior of the library was being repaired whea Humao Rights Watch visited the site on
July 13, but black sucahoutthewindows&omtheﬁxcwuesﬁlldm

According to the TDF, soldiers spotted several armed Palestinians plantiog explosives near
the mosque, and ordered the gunship attack.” Abu Husayn from Islamic jihad confirmed
that Palestinian fighters had planted a mine neac the mosque, pechaps the work of Quich.
[{amas also issued 2 statement saying that two of its fighters had died: Hany Qufch and
Tariq al-Etd, but 1t cemains unclear if the four other individuals were wvolved =

Around the same time, theee armed activists weee teportedly killed in Badr Camp at the edge
of Tel al-Sultan” Accarding to Abu Husayn from Islamic Jikad, a Palestnian gunman '
killed two [srach soldiers in the Badr Camp section of the acighborhood, but the IDF did
not sckoowledge these deaths aod they could not be confirmed. Residents in the area had
heatd the story but they weee unsure if it was true.

By morning, the TDF had surrounded and sealed Tel al-Sultan with tanks and APCs,
forbidding anyone to enter ot leave. [nside, bulldozers tore up streets, ostensibly to reveal
mines ot to impede bomb-laden cars. A trench was dug on the main east-west street linking
Tel al-Sultan to Rafah, known as Beach Road {though access to the sea is blocked by Israch
settlements). Soldiers occupted multi-story dwellings, placing snipers on the top floors ox
roofs with commanding views.

Photo: Sandbag.jpg

\bdul Sattar Abu Ghali, who had his three-story home occupied in the eady morning of
Alay 18, told Human Rights Watch how 1DF soldiers destroyed the outside wall of his house
with # tank, held his family in one room and forced his twenty-seven-vear-old son Wa'el to
prepare sandbags for a smiper’s nest on the soof. Such destruction of cutside walls was
common in Rafah because it allowed soldiers to enter a building without exposure in the
streets. Forciag a civilian to perform a task that directly supports mulitary actvity is a
violation of humanitadan law. Mr. Abu Ghali told Human Rights Watch:

Suddealy we heard the sound of the wall crashing in. Then 4 tank came in
backwards into the front room and the soldiers jumped in. They opencd
the inside door and went staaight to the top floor, the third floor. Ther
took my son 1o the second floor and me oo, All of us were on the second

2 gae Moniloring Newsfile of Israel Radio, May 18, 2004

“-owmmummlnmmngmmmmmsmrl’mmmmw. May 22,
2004, Avaflable at hitp Iheww palestine-info co.uk/amipubiish/acticle_5715 shimi.

27 patestinian Centre for Human Rights, "Waeekly Report 1G/2004,* May 13-18, 2004,
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floor, about twenty-one people. They also brought another man, Ayman
Kurazoon, whom they had takes from his house with his hands tied behind
tus back.

They took my son 1o the third foor and they spent a lot of ume up there
and we got worned. | saw one of the soldiers, a lieutenant, and 1 2sked hun
where my son was. He said “he'll be dght back"” When my son finally
came down 1 asked what he had done. He said the soldiers had made lum
break up the floor, take sand and put itin bags, which were used for
protection. =

Human Rights Watch saw the spot on the third floor where Abu Ghali said his son had been
forced 1o dig for sand beneath the ules. The spot on the roof wheze Abu Ghalt said the :
snipers had been commanded a strategic view over 3 square and playground in front of the
\ssociation of General Services—Canada Camp. According to local residents, IDF troaps
were also positioned in another house on the opposite comer of the squate. Human Raghts
Wateh also saw the destzoyed front wall of Abuy Ghali's house, where the tank had backed
in.

Also on the morning of May 18, [DF armored bulldozers destroyed a one-story house
belonging 1o the Mehsio family in order to teach a theee-story house owned by Sameer
Barud without requiring soldiers to walk in the open. The Barud house has views over the
square to the north of the Bilal Mosque. Approximately thisty family members were
huddled on the first floor of Barud's building, where they thought it was safer, when the
soldiets arrived, breaking down the back door. One of the men present at the time, who did
not want to give his name, explained to Human Rights Watch how his family members weee
held in one room for four days:

They blew open our door and we were all in one room. They seacched all
of us and the rooms and put us in one room on the second floor. They
only let us go to the bathroom with a guard. ... We wete there for four
days, just situng, ™7

Human Rights Watch saw the small room on the second floor in which the family — six
men, five women and muneteen children — was held, Behind the house, to the west, were
the mangled remaios of the Mchsin famuly house that the IDF had destroved to avoid
spproaching Sameer Barud's building from the front. The family was not aware what the
1DF was doing in their house for four days, but they lcarned later that snipers had been
positioned on their toof, with a view over the mosque and the open space 1o its north.
According to one media report, soldiers used Sameer Barud as 2 human shield, forcing him

= Human Rights Watch interview with Abdul Sattor Abu Ghall, Rafah, July 15, 2004,
% enan Rights Waich interview, Ratah, July 16, 2004,



to go downstairs to check for Palestinian militants 2 When the soldiers left the house after
four days, the family discovered broken windows, doors and fumiture.

Photo: Sultan.jpg

With Tel al-Sultan secured, the TDF declared a twenty-four hour curfew and began house-to-
house searches. TDF soldiers on loudspeakers otdered men over the age of sixteen 1o gather
4t a school. Policemen from the PNA were told to come into the street with their weapons
above their heads for reasons that are uaclear.

Box 4
The Demonstration in Tel al-Suftan: Nine Kilied and Forty-Three Wounded

On March 19, several thousand demonstrators gathered in Rafah near the al-Awda Mosque 1o
protest the IDF's siege of Tel al-Sultan, Around 2:00 p.m. they set out along the main strest
toward the neighborhood demanding to enter Tel al-Sultan. Approximately 500 meters from
the entrance to the neighbarhood, an Israeli tank and helicopter opened fire, killing nine
Palestinians, including three people under age eighteen, Fifty others were wounded, The IDF
alleged there were gunmen in the crowd, although it did not claim to have come under fire. At
first, “four to five” of the victims were “armed terrorists,” the government said. 2" The IDF
later reduced the number 1o one.?3? After further questioning by Human Rights Watch, an IDF
spokesman said that one of those killed, Alag’ Musalam al-Sheikh ‘Eid, was listed in IDF
records 2s a “Hamas activist” but he did not reiterate the claim that ‘Eid had been armed at
the time.23% Eyewitnesses and Palestinian human rights groups said all the victims were
civilians.

According to a five minute, fifty-three second video provided by the Palestinian Centre for
Human Rights and viewed by Human Rights Watch, a crowd of men and boys was marching
down the street shouting “Allahu Akhbarl” (God is Greal!) In the crowd, no weapons can be
seen. A helicopter is seen overhead shooting flares; such flares, however, are designed to
divent heat-seeking missiles rather than to deter protesters and were likely not 10 have been
noticed by many people in the crowd. Suddenly, there is gunfire and people head for cover. A
few seconds later, with an edit in the video, there is a large boom from 2 tank sheil, Men are
seen carrying off bicody bodies, some of them children. One minute and fifty seconds of
uncut video later, there is 8 second boom. Ambulances arrive shortly thersafter 1o remove
the wounded.

D% | a4a El.Haddad, “Rafah Counts Cost of Israeh Onslsught " o-Jazeara nel. available at
nitp. flenglish sfazeera neuNRluaesﬂFCOBB&G—BW:&C%&SGFMC&MEABW ntm, (sccessed August S,
2004)

1 Suatement by Istask Ambassadar Dan Gillerman to the UN Secunty Council, May 18, 2004,
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The 1DF said a helicopter gunship launched a missile at a nearby open area to deter the
protesters, which included armed men, and tanks subsequently fired st an abandoned
structure near the crowd. The IDF aiso claimed that it used flares to warn the protestors
against proceeding toward Tel alSultan.?® In contrast, eyewitnesses told Human Rights
Watch that the killings were not preceded by any warning fire, and that the shelling continued
as protestors sought 1o evacuate the wounded. Even if waming shots had been fired, the use
of a helicopter missile and four tank shells without pause in 3 populated area constituted an
excessive and unnecessary use of force.

A Dutch photographer present al the demonstration said there were two armed Palestinians
inn the crowd but they left as the protest approached |sraeli troops. He told the al-Mezan
Center for Human Rights:

| heard and saw no firing at the Israelis from within the demonstration. The
first explosion | heard was huge, and it targeted the front of the
demonstration. There were numerous casualties. | heard flares of gunfire
{rom lsraeli troops as the mass of civilians continued o march. The israelis
fired no warning missiles near the demonstration before this. Then | heard
several explosions and saw people running everywhere. | saw what looked
to be about fifty casualties; many of them children 2

IDF Chief of Staff L1, Gen. Moshe Ya'slon admitted an error, but claimed that armed men were
using civilians as a human shield. “Unfortunately, a mistake was made this week when
gunfire was directed for deterrence purpeses against a demonstration and this incident
ended with Palestinian fatalities and wounded,” he told Israeli Television. "We certainly regret
this incident, but we did not create this situation. This is a situation with which we have to
deal, 1t is not us who turned civilians into human shields for the terrorists: (L is not us who are
sending civilians against our soldiers with armed men hiding behind them. "¢

When asked why the demonstrators were fired upon, Col. Pinhas Zuaretz, the Israeli
commander for the Southern Gaza Strip did not claim that the troops were fired upon or
threatened by gunmen. Instead, he told a Journalist: “there is no way on earth that you can
allow [protesters] to climb on a tank. Photographs of Palestinians climbing on an Israeli tank
will be seen all over the world.”

Zuarelz also claimed that his troops had attempted to deter the protesters using various
means. “They asked them nicely to stop through the DCO [israeli-Palestinian District

134 .matah Inadent.” IDF Spokespanson's Unit, May 19, 2004

T pozan Center for Human Rights, “Operation Rainbow”: A Report on Human Rights Violations Pespatrated by
Israeh Occupabion Forces n Rafah From 18 fo 24 May, July 2004,
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Coordinating Office]. It had no effect. A reconnaissance helicopter came in. No effect. They
fired shots, No effect. Then the heficopter fired at an open field. Nothing. The gommander
fired his machine gun. Nothing. The procession stopped for a moment and then continued.
The 1ank commander did not see the demonstrators, but he identified an empty building that
he believed was far away from them and fired. One shell ... four shells.”

The journalist asked why it was necessary 10 fire four shells, especially when the tank could
not see the demanstrators. *1 still say that he did not intend to hurt anyons,” Col. Zuaretz
replied. “As far as he was concemed, he did everything he could to avoid causing harm. Still,
| must say that had | been in his place, | would have waited after the first shell. After it
happened, | told him myseif that he should have waited and determined what happened after
firing each shell, especially considering that his view of the demonstration was blocked."57

After international and domestic condemnation, the IDF conducted an internal investigation,.
which found no wrong-doing by the soldiers involved or their commander. The details of the
investigation were not made public.

Even in a context of belligerent occupation, the control of crowds and demonstrations falls
squarely under the purview of law and order activities governed by international human rights
law. The shelling of the demenstration contravenes important principles of human rights law
ahout the use of force and the dispersal of assemblies, irrespective of whether they are
jawful. The U.N. Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, which applies to mifitaries when they police demonstrations, sets cut those essential
principles. The Principles require that security forces, in carrying out their duty, shall as far as
possible apply non-violent means before resorting to the use of force. Whenever the lawful
use of force is unavoidable, law enforcement officials must use restraint and restrict such
force 1o the minimum extent necessary. The legitimate objective should be achiaved with
|minimal damage and injury, and with respect for the preservation of human life. Lethal
firearms can intentionally be used only when strictly unavoidable in order life.73%

Over the next two days; May 18 and 19, the IDF killed fifteen Palestinian avilians accordiog
to both the Palestintan Centee for Human Rights and the al-Mezan Center for Fluman
Rights.

I'he local hospital and ambulance davers reported TDF restrictions an the movement of
medical stalf. Due to the siege on Rafah and the mynmum capacity of the local \bu Yousef
al-Najjar Hospital, bodies were stored for five days in shops and a vegetable refrgerator,

In one case investgated by Humaa Rights Watch, three brothers from the Abu Libda family
were shot by snipers on May 19 while trying to get water, and one of them was killed.
Acrording to family members, the wates in “Tel al-Sultan was cut off from the begianing of
the incursion, and the family’s water tank on the roof had been damaged by gunfire or
shrapnel. To get water, Ayub, aged tweaty-five, Yusuf, aged sixteen, and Sabir, aged
thirteen, went with bottles to another brother's house a few meters away, despite the curfew.
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They were shot when they stepped out the door. A fifth brother, Ibrahim Abu Libda, told
Human Rights Watch what be saw:

Sabir was the first one. They were on the street next 10 our house and the
first bullet hit Sabir in the heart. Yusuf was second and he got three bullers:
in the abdomen, tght arm and back, Third was Ayub. He was hit in the
oght arm. ... | was with them but eatered the house first. 1 got in and the
shooting started. 1 first beard the shooting and then Sabir screaming, He
ran inside the bouse and died there, Ayub ran inside too but Yusuf fell in
the street. He was near the door and 1 pulled him in*?

Human Rights Watch inspected the site of the shooting, 3 few meters from the Abu Libda's
front door, northeast of the Bilal Mosque. To the west, across the square, in clear view, was
the three-story house of Sameer Barud (see above) that the IDF had occupied the day before
the shooting, The snipers on the roof would have had a clear shot down the alley to the
Abu Libda house. An Israeh army spokesman told the Washinglon Past that the IDF was
“likely responsible” for the shooting**® According to media reports and buman nghts
groups, IDF tanks delayed the ambulance bolding the three brothers, and Sabir died before
reaching the hospital. In apparent recognition of fault, the wounded Yusuf Abu Libds was
taken for treatment to 3 hospital in Jerusalem.

Over the next few days, the most extensive propesty destruction was at two large agncultural
areas full of greenhouses, both more than one kilometer from the border and not near any
settlements. According to Mezan, the fields were razed starting on May 22, after the [DF
pulled out of the center of Tel al-Sultan and continued through May 2324

“Ala al-Din Faiz Buraika watched the destruction from his home adjacent to the western-
most agricultural area when it begao, he said, on May 20. *“No one could get out or in, tanks
were surrounding the area,” he told Human Rights Wartch. “They surrounded Tel al-Sultan
and cut it from the town. They used bulldozers and tanks, with Apaches protecting them
from above. They spent three days destroying the greenhouses, which grew onions, melons
and flowers.” The land, more than 250 donums (25 hectares), was owned by five families,
Buraika ssid. 22 His family alone lost fifteen donums (1.5 hectares) of greenhouses, with a
total value of U.S, $150,000.21

™ yuman Rights Walch inferview with Ibrahim Abu Libda, Rafah. July 18. 2004
#2 porin Shulman, “Emerging from Fear to Bury 2 Son,* Washinglon Post, May 25, 2004,

' yezan, *Operation Rainbow™ A Report an Human Rights Viciations Perpatrated by the (sraek Occupation
Forees in Rafah From 18-24 May, July 2004,
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Human Rights Watch heard a similar story from residents near the other large agricultural
mxo&cnsgwhov&wadd:cdesmﬁonbymm&urmulwodxy& According
to Ayman Dahhz:

1t was the third day of the invasion. [was at home. The bulldozers came
without reason and started to destroy everything. Three of them were
supported by three tanks. It took two days to destroy the fields. The
owners were the Agla and Dahliz families. They grew tomatocs, flowers
and cucumbers in the greenhouses. In total there wese 250 dooums of
greenhouses. 2

Fuman Rights Watch inspected both agricultural areas in Tel al-Sultan. Both were devoid of
any greenhouses, only ruptured earth littered with metal and glass remains. When asked why
the agacultural land had been desteoyed, the 1DF responded that military vehicles had
traveled through fields to avoid booby-traps on the main roads. 5 This does not explain

why bulldozers with helicopter cover deliberately and systematically destroved agncultural
ateas over a period of approximately two days. According to all witness testimonies, the

[IDF faced no resistance at the time and Human Rights Watch could not identify any
discernable military purpose for the destruction.

lsraeli troops pulled back from the ceater of Tel al-Sultan on May 21, allowing residents 1o
emerge from their houses for food and water but continuing to control the perimeter.
tamilies of the injured and killed went to the hospital in Rafah for news. A funeral for
‘ictims was held on May 24 after the IDF had withdrawn from Rafah completely.

Dusing the mcursion, the IDF announced that it had demolished the family home of
Ibrahim Hamaad, a Palestnian militant who had killed five Israch settders, including four
children, before being killed by the IDF on May 2. But when the operation ended, it became
clear that the armv had destroyed the wroog house.

“People here left because they knew the Tsraelis would come destroy the
Hamaad house ... Jand] the Hamaad family left their house the day after
the operation because they knew that it would be destroyed,” sud
\ahmoud Abu Arab, who lived across a narrow strect from the Hamaad
family. When Me. Abu Arab's family returned, however, they found that
the HHamaad housc had been spared and theirs had been destroyed. Human
Rights Watch researchers visited the Abu Arab house, whose front walls
were tarn away, with much of the bottom floor bulldozed. M. Abu Amb
believes the IDF mistook his house for that of the Hamaad fapuly becavse

’“WMWWMAmmws-smw. Rafah, July 16, 2004
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“the two houses look similar and both were empty at the time and 1t was a
dark street 3¢ Mr. Abu Arab has filed for compeasation wath Israch
authorities and is awaiting a response.*!

Map 7: Brazil Features

Brazil and Salam (evening May 19-morning May 24)

Despite the international outcry after the killing of the demonstrators outside of Tel al-
Sultun, the TDF accelerated its operations by launching an offensive deep into Brazil and the
neighboring Salam area for the first nme in the uprising. According to UNRWA, the 1DF
demolished 154 houses in Brazil and Salam. Four Palesnatan civilians were reportedly killed,
including a three-year-old girl shot near hee home and a three-year-old boy who died of
shock from a house demolition. Four armed fighters were also killed by helicopter-launched
missiles. Most of the dead were killed in the initial hours of the ncursion, except a three-
year-old gitl repartedly shot by IDF saipers near her home 10 Brazil on May 22. The IDF
said that the reason for its incursion was to search for runnels and climinate or arrest
militants. Although Brazil and Salam are located near the border, much of the ininal
destruction occurred in areas deep inside Brazil, closer to the center of the camp, up to one
kilometer from the border.

Two pattems of house demolition are evident in Brazil. In the intenor of the camp, the IDF
bulldozed paths through blocks of ane-story houses. An 1DF officer confirmed 10 Human
Rights Watch that there was a general dircctive for the Brazil incursion to stay off of main
roads whenever possible in order to avoid potential bombs, ierespective of any specific
threats, Approaching the border, destruction scems 10 have been progressively more
indiscriminate, Jeveling wider swathes of housiog.

The assault on Brazil began befors midnight on May 19. Tanks and Caterpillar D9s quickly
moved into Brazil from the north and east while Apache helicopter gunships fired oussdes
into the camp.

The Rafah zoo marked the deepest point of penetration into Rafah, where Iseacl: forces scr
up a peameter to isolate Brazil nearly eight hundred meters from the border. En route 10
the zo0, TDF D% plowed through several fields, homes, and a factory. Samu Qishia’s one-
story house was one of those destroyed near the zoo:

[ was sitting in the house and suddenly 1 saw the bulldozer next 10 me in
the house. 1 heard them but I dida't think they were coming to destroy my

' Human Rngmmmmmmmm_whm-w.mnauly 21,2004
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house. 1 was inside for Gfteen minutes while they hit it from different sides,
Then they stopped and [ left. T couldn'tleave before then. Whea | tded to
leave the house they said to me in Ambic, “Don't leave! We'll destroy it on

vour head!"*

\Mohammed Juma’, one of the owners of the 200, saw an armosed bulldozer breach the
outer wall of the compound around midnight, crushiog an ostrch in 1ts cage:

1 an in front of the bulldozer and started shouting in Hebrew that this was
a zoo and not 1o destroy it. Thcyﬁ!edasoundbombnmcmd [ went
back to the balcooy of my house. ... The bulldozer circled in the courtyard
for fifteen minutes and then left. As it was leaving, a tank came, entered,
circled, left, without destroying anything. Half sa hour later, two [lsrsel]
bulldozers, matked “4” and “7," and one tank entered. And then the movie
started. Over the next six hours, they demolished the entire zoo. They
didn't leave anything behind. No teees, no cages, no anumals 7

The demolition of the zoo and adjacent olive grave owned by the Qishu family was a ume-
consuming and delibecate sct at the farthest point of advance into the camp, not one 1aken
in the heat of battle or while en route to another objective. After the zoo and olive grove
weze leveled and the debris was moved away, three Isracli tanks parked in the compound for
the next day; two more guarded the penmeter A group of TDF soldiers also seized control
of Ms. Juma'’s four-story house, located in the same compound, and confined his family 10
ane room, except his brothee, who was kept on the roof.

Residents in the area said there had been no shooting at Israeli troaps. The IDF bulldozer
driver who razed the zoo told an lsmeli journalist that he had been ordered to desteoy the
200 t0 “keep them from shooung at ous soldiers from there.” When asked if this meant that
thete was no shooting from the zoo, he teplied: *They suid it would endanger the lives of
soldicrs, so T destroyed it. | do not ask questons, That is not my job. They tell me to
demolish something and 1 do ™

After denving that the zoo had been destroved, the 1DF explained that it had destroved the
200 while en route 1o another objecave and because an alteenate route had been boabv-
wapped. ™ The 200, however, seems 10 have been the edge of the IDF cordon mther than
on the way to any other destination.

M4 4 man Rights Watch interview with Sami Qishia, aged forty, Rafah, July 13, 2004
34 4 1ueman Rights Watch interview with Moharmmed Juma', Rafah, July 13. 2004,

0 Tgadok Yehexkell “Regards from Hell” Yedio! Aronath, Jure 11, 2004 (Hebrew)
' Chris McGreal, “The Day the Tanks Arrived at Rafah Zoo.” Guardian, May 22, 2004
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The zoo wus one of the few recteational areas in an overcrowded camp whose resideats
have been denied access to the ses by Isracli setilements for the past four years. Thousands
of animals, including jaguars, crocodiles, wolves, snakes, and birds escaped from the zo0 or
were killed during its demolition. According to documents that Mr. Juma' showed to
Hurman Rights Watch, the total value of damages to property and anumals totaled neardly
L''S5 800,000, The IDF also destroyed two UNICEF-funded playgrounds duriag the May
18-24 incursions, oae in Tel al-Sultan and one in Brazil %2 although Human Rights Warch
has not investigated the circumstances of these incidents.

The IDF's claim that the zoo was bulldozed en route to another location is not consistent
with the facts. Ratber, given that it was the furthest point of advance in the camp, the
deliberate and ame-consuming nature of the destruction, the seizure of the four-story Juma’
house, and the stationing of several tanks there fot overa day, it seems more likely thar the
IDF used the area to enforce a cordon separating Brazil from central Rafah. Most
important, thete is no indication that this destruction was done in tesponse to gunfire or i
the heat of baule.

The destruction of the zoo was not justified by absolute military necessity. Even if 1t had
been justified to destroy the 200 and olive grove and copvert them into a stroagpoiat, 4 less
destructive alternative was easily at hand. For the purposes of sealing off Brazil from central
Rafah, the municipal stadium across the street from the 200 would have provided simmilar
ractical value to the IDF while entailing less destruction. While the four-story Juma’ house
may have made it a more appealing observation point than the two-story buildiag in the
stadium compound, the stadium offers other wetical advantages. It was already an open
space, equipped with lights, and surrounded by a wiall Converting the stadium into military
use may have necessitated reanng down the chainlink fence around the grass and damagiog
the field. This would have been casier both to destroy and 10 repair than the 200, with its
multiple cages, fountains, and animals, as well as the hundreds of decades-old olive trees in
the adjacent grove.

After sunrise on May 20, the IDF continued destroying homes in the intenior of Brazil,
aeatly seven hundred meters from the border. From the roof of his four-story home,
Mahmoud Nijm saw an armored bulldozer and two tanks make thetr way southward from
the area of the zoo, several blocks away. The D9 cut a path through several one-story shops,
passed in front of Mr. Nijm's butlding, and then turned southward to plow through a block
of one-story houses bordered by taller buildings:

Behind the bulldozer were two tanks. They stopped in the street to the
south of my building, and were facing two different directions. The
bulldozer then destroved the home of jamal Abu Hamaad, across the street
from me to the south, ... T saw the roof falling in, the family was shouung,

B pigman Rights Watch intarview with Jeachim Paul, UNICEF, Gaza Clty, July 12. 2004



from inside and the bulldozer stopped. The people came out through the
hole in the front and left. 1 didn't sec whete they weat, maybe to the
neighbors. The bulldozer then destroyed the house.™

Human Rights Watch found Jamal Abu Hamasd's wife, Fanyaal, stll living in a local
clementary school two months after losing her home. She confirmed M. Nijm's account of
the destructon of her bome: ’

| was sitting in my home 10 the moming, [ heard a bulldozer outside. 1
thought it was a Palestinian bulldozer at the ume. 1 didn't realize it was a
military operation. They started firing bullets at the door of the house.

One minute, {the bulldozer] came into my son's part of the house and
destroyed it When the bulldozer pushed into my room, | saw the dover ..
who motioned with a hand to get out. All of us gatherzd in the last room
of the house. The bulldozer was plowing through the rest of the house.
We had white flags and didn't take anything from the house. We came out
through the hole in the wall punched by the bulldozer. 5!

Photo: Hamaad.jpg

According to Mr. Nijm, the armored bulldozet proceeded to completely destroy 4 row of
three small houses before pushing southward:

The bulldozer then turned to the house next to [the Abu Hamaad house|,
which belongs to ‘Emad Mansour. A man came out with his hands up, and
was talking to the soldiers. The family brought out one box and then left.
The house was destroyed. The third house in the row belonged to
Mohammed Abu Tayema and was empty at the ume. The bulldozer
destroyed it. Tt pushed all the debris onto 2 side street and also into the
house of Mansour Mansout, which was just to the south of the three
homes. ¥

interviewed separately, Mansour Manour's son \ohammed confirmed this account, telling
Human Rights Watch:

They demolished the kitchen wall and we all ran outside. We went 1o the
Hassan family house, which was just west of our home. Maybe there were
fifty people in there all together. The bulldozer came after us. Weall mn to

M yuman Rights Watch intarview with Mahmaud Nsm, aged fifty-four, Ratah, July 14, 2004
o wmwwmrmmmnm.wm-m. Rafgh July 15, 2004
”ummumummmmwm.amm-mn Rafah, July 14, 2004
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the Qishta house. When the bulldozer came, the wamen went out with a
white flag, and then we all went o the nearby school. 4

The bulldozer soon broke through to the next street and crossed over to
the house whete Me. Nijm’s brother, mother, and other relatives were: “The
bulldozer moved the debris through the block towards the house where my
brother and mother were. ... Whea they destroved the housc 1 thought that
they had died."7

\lr. Nijm's brother Husayn told Human Rights Watch:

Dusing the night there was noise and destruction. [ woke up and my wife
said that the shooting [from the IDF overnight] had stopped. ... | soon saw
a bulldozer from my window across the street destroyiog homes. There
was 0o time to get anything, The bulldozer was coming towards the house.
My wife and brother’s wife took the children, | picked up my mother - she

weighs eighty-five kilos!

We escaped through a hole in the back of the house. 1 fell while carrving
my mother but my neighbor helped me with her. We went through that
house, erassed the street, and put everyone in another neighbor's house, |
circled back to the end of my street to see my house being destroyed.
Everyone was coving. The whole thing took about four minutes **

The demolition continy:2 througnout much of May 20 and appears 1o have been more
indiscriminate in ateas claser to the border. Houses alongside wide streets were partally
demolished, while other iiocks of one-story homes were bulldozed. Video footage and
photographs taken in the immediate aftermath of the incursion show roads tom down the
center, a pantern consistent with the use of the back ripper of D9 bulldozets. The
destruction of roads caused serious damage to both water and sewage systems, and often
ceeated o muxing of the two.

Some homes could not be destroyed for any identifiable reason, justified or otherwise. Next
10 Subhi Abu Ghali's two-story house is the space where his father’s house used to be. It
was a one-story ashestos-roofed home, approximarely 125 square meters in ares. None of
the surrounding houses were destroyed, there weee no tunnels in the victnuty, and there were
nothing to indicate that the house had been used to fire upon the IDF. On the moming of
May 20, Abu Ghal, who wotks as an UNRWA nurse, put on his health worker's vest and

“Hmmmummmmmmmmm.nm.mu.m
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brought his father into his bouse before stepping outside to plead with the soldiers. He told
Human Rights Warch:

Ve started yelling rowards the soldiers. 1 had my UNRWA health
department vest on. We were in the street for ten to fifteen mioutes: my
wife, my mother, my kids, and me. Only my father was sull inside my
house. We watched the bulldozer destroy my father's house. I thought
they wese coming to destroy my house too. | carried my father and we
walked in the streer. | saw other homes being destroyed. It was difficult to
carry my father. They were shooting into the ground near us.

Aly children didn't want to leave me. I put the kids and my father ina
neighbor’s house. My wafe and 1 took my son from the house to the
neighbors’ house. We made multple trips. They were shooting at the
ground and at walls the whole time. ... They were secking revenge. My
father is a ninety year old mao; does be have 3 runnel or a weapon?™’

The IDF left the center of Brazil on May 21, keeping tanks in the streets to close off arets
closer to the border. Snipers were sall positoned in several buildings in the neighborhood,
firing at residents throughout the next day. Rawan Abu Zaid, aged three, was ceportediy
shot and killed by IDF snipers on May 22 while near het home, at the same time a5 a Visit (0
Brazl by UNRWA Commisstoner-General Peter Hansen ™

On May 23, the IDF anaounced the discovery of an eight-meter deep tunnel in Brazl the
previous day; two days later, IDF Gaza Division Commandes Bogadier General Shmuel
7akai clarified that the annel was 20 incomplete shaft eight meters deep.® Rafsh residents
believe that the shaft was the one in the Babli house, which the PNA had already sealed.

On the moming of May 23, the IDF destroyed a home belonging to the Namla family near
the Babli house. The Namlas lived tn rwo adjacent houses: a ane-floor house used by the
grandparents and a four-story building divided between the familics of their sons. \fter the
11F bulldozed half of the grandparents’ house and pushed debris into the other half, four
bulldozers converged on the lazger house. Protracted negotiations, going on for one to two
hours, ensued. The [DF soldsers took two of the women of the famuly away for a brel

”ammmmummmwmw.mwm. Rafah, July 22 2004 Abu Ghali's
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interrogation, during which they asked about tunnels in the area, while the family frantically
called the ICRC and the Mezan Center for Human Rights, eventually reaching an [DF legal
adviser. Mohammed Namla, one of the grandsons, told Human Rights Wartch what
happened next:

Ay father spoke with the legal advisor [by phone], who asked if we were
really inside the house. “We're inside the house right now,” we told hun.
He said that the commandet told him the house was empty. The legal
sdvisor asked for our address and ssid he would call back. Afer fiftcen
minutes he called and said, “The demalition will be stopped. We won't
demolish your two houses." But the first one was already destroyed

' The Namia family also managed to contact 1 local radio station while the D9s were outside,
informing the whole camp of their situation. *“The army is outside, and we are refusing to
leave,” Mohammed's father Yusuf reportedly said on the air. “Help us. "3

While the queres from IDF legal adviser may have encouraged the soldiers at the Namla
house to restrain themselves, they did not compel a change of decision. According to Maj.
Noam Neuman, the IDF Deputy Legal Adviser for the Gaza Stap, “I don't kaow of cases
where legal advisers told commanders not to destroy. Sometimes they call us to tell us
they're going to destroy something. But the IDF knows the law. We don't stop them
because they know what the law 18"

On July 1, the family fled the house after one of the walls was hit by a bulldozer. Upon
returning the next day, they saw that it had beea taken over by the IDF; the family found
food and water botdes left behind by the soldiers, as well a5 excrement on the family's
clothes: some LS. $200 in cash was gone. The building is one of the last ones remaining in
the area, but Mohammed, his brother, and father continue (0 take turns sleeping there at
night to prevent its demolition.

Tactics of Destruction

1n contzust with the routine operations sice 2000 that have gradually expanded the Rafah
buffer zone, the May 18-24 incursions involved widespread destruction deep inside Rafah,
far from the border. Operating in dense urban areas can present significant asks to
militages, but density is not a reason to disregard international humanitanan law. Human
Rights Watch found litde evideace o suggest significant or sustained armed resistance 10
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these incusions. Even if there had been fighting, the IDF adopted operational doctrines of
destruction that were indiscriminate and disproportionate.

The IDF’s concerns about incoming fire from buildings and improved explosive devices
(IEDs) on roads during incursions were 0ot unfounded. Armored vehicles are particulardy
susceptible 10 anti-armor weapons when fired from above or bebind, rargenng arcas of
minimal armozed protection. These vehicles are also susceptible to mines and explosives
from below, and Palestinian armed groups were placing IEDs on some of Rafah's roads.
In Brazil and Tel al-Sultan, however, the TDF treated this disk in 2 general manner, assuming

evety street posed a threat that justified demolishing homes, teanag up roads, and razing
agriculrunl land.

In a military operation, an OCCUping power must at all times distinguish between civilian
objects and militacy objectives and direet its attacks only agaiast the latter. In cases of doubt
a5 to whether a normally civiliag object is a military one ot not, it should be presumed ro be
civilian (see Chapter VIIT). Destroying roads on the assumption that they are mined zad
civilian homes on the assumptioa that every road around them 1s mined undermines this
rule, and is also likely to result in disproportionate and indiscriminate destruction in densely
populated areas. If the IDF had = specific ceason to believe that a particular road was unsafe
due to 1EDs or potential RPG fire, for example, 1t could tuke steps 1o avoid that road and
could destroy the road or homes near it only as a last resort. But destruction without even
checking for specific threats contravencs the pranciple of precaution, which requires that
militaries do everything feasible to venfy thar the objectives attacked are not of a civilian
character. The prnciple of precaution also includes the duty to cancel or suspend attacks
against noamilitary objectives o that may be expected to cause disproportionate damage >

Military commanders on the ground mui also assess the proportionality of means and
methods they use by weighing the antiap sied harm to civilians against the anticipated
militare gain. The rule of proportionality 15 intended to avoid and in any event minimize the
aumber of civilian casualties and destruction that denves from hostilities. The widespread
destruction of homes and oads used by civilians had a major impact on civilians, while the
military gain of such conduct remains hypothetical at best.

Home Demolitions to Enhance Mobility

The 1DF destroved 156 homes in Brazil and Salamn and damaged fifty-nioe others rendenng
over 1,900 people homeless, Many of these homes, especially those further from the barder,
were demolished to provide the IDF with geeatee mobilitr and 1o protect it from attack.

Map 8: Brazil Destruction During Operation Rainbow

# puman Rights Watch interview with “Abu Hussyn® [pseudonym], 3i-Quds Brigades. isiamic Jihad, Ratah.
July 16, 2004,
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The adjacent satellite image shows some of this destruction, based on imagery analysis and
ground-level assessments by Human Rights Watch researchers. Much of the destruction
rendered homes uninhabitable without completely collapsing them, thus making them mate
difficult to detect from above. In addition, the restrictions placed by the LS. government
on the quality of satellite imagery of {srael/OPT make this assessmeot a necessanly

conservatve one.

Infrastructure Destruction

According to the Rafah Municipality, the IDF destroyed 51.2% of the ciy’s roads dunng the
May incursions. ™ In addition to the obvious problems this causes for traffic of commercil
vehicles, health care workess, and others, the road demolitions caused sevete destrucuon of
civilian infrastructure, such as water, sewage, and the electrical grid, as pipes and wases were
severed during the shredding of roads. Human Rights Watch's analysis suggests that such
ancillagy destruction served no military purpose and could have been avoided.

Photo: Ripper.jpg

Damage to the water system affected a water network that, according to UNDP and the
Palestinian Ministry of Planning, was already “old, worn and polluted."?™ Accordiog to the
Rafah Municipality, thirty-six out of fifty-five kilometers of water pipes were dumaged in the
neighborhoods of Tel al-Sultsn, Brazil and Salam. Twenty-seven out of thinty-five
kilometess of sewage pipes were damaged in the same area @

The destruction of water and sewage pipes, and especially their mixing, may lead to
waterborae disease. Indeed, traces of polio have been detected in the water supply. S
According to the UN, some seventy petcent of commaon illnesses in the area stem from
water pollution.?™

Photo: Water.JPG

IDF tanks and bulldozers also caused extensive damage to the electrical gnd, breaking
electricity poles, cutting wires and destroying transformers. According to the Gaza Electocal
Distrbution Company (GEDCO), the cost of damage to the electneal infrastructure was
LS. $150,005. This destruction comes on top of repeated damage over the past four vears.

*' gafah Municipality Assessment, June 9, 2004

1 UNRWA and OCHA. Rafah Humanitanan Needs Assessment, June 5, 2004
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The GEDCO transformer near Salah al-Din gate, for example, has been damnaged or
destroyed eight nmes since Septembes 2000472

\Vithout electricity dusiog the operaton, the water wells and waste water pumping staton in
Tel al-Sultan could not function, 2nd the municipality aeeded UNRWA and ICRC help to
get a technician to the area with fuel for the generator” The mun pipe lines to Rafah were
uadamaged, but no water made it to Tel dl-Sultan for ten days. Theee voung men \were shot
by lscacli soipers on May 19, and one of them killed, when they went outside 10 violanon of
1 tweaty-four hour cucfew to fill bottles with water (see case of Abu Libda famuly above),

As discussed above, destruction of roads on the geoesal assumption that such threats existed
everywhete cantravenes pranciples of international humanitarian law. And in addition to the
protection for cvilian property pormally granted undes humanitagan law, water and sewage
infrastructure is especilly importaat due to theis importance to the survival of the civilian
populanon. As Article 54(2) of Protocol | Additional to the Geneva Copventions states:

It ts prohibited to attack, destroy, remove ot render useless objects
indispensable 1o the survival of the civilian population, such as .. danking
warer installations and supplies and irrigation works, for the specific
purpose of denying them for their sustenance value to the civilian
population ot to the adverse Party, whatever the motive, whether in order
to starve out civilians, to cause them 10 MOVE Bway, oF for any other
motive.’!

At different times, the IDF has given three rationales for road destruction: To clear a path
free of IEDs, 10 sever wites used 1o detonate IEDs™, and to protect against suicide car
attacks.T* The manner in which the roads were destroyed, however, was aot conmstent with
the stated intents.

In Rafah, the TDF used a blade on the back of the Caterpillar D9 called the “rpper” to
destroy roads (see Box 3). In the West Bank and other parts of Gaza, the IDF has

7 (bid.
I puman Rights Watch interview with Ratah City Manager Dr Ali Shahada Al Barhoum, Rafah, July 15, 2004
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frequently dragged the opper across 8 street to create 2 speed bump or barner to black
suicide attacks. But in the May incursions, the IDF dragged the ripper down the middle of
streets, creating a loag line of broken asphalt snd dirt. Because the dpper can penetmte 1.7
metes (five feer, five inches) into the ground, it severed water and sewage pipes slong the
way.

hwunclcurhowuscofthcdppc:inthismmnetwm:lddcarIEDsbccnuscd\cbladc:son
the bulldozer’s back. On the contrary, ripping up paved roads might have facibtated the
planting of explosives as debris can be used to conceal an explosive device.

Speed-bumps caused by the ripper when dragged across a road can be an effecuve way to
hinder suicide bombers, and Human Rights Watch researchers observed such speed-bumps
throughout Gaza, outside of Rafah, in close proximity to settements and IDF positons, like
checkpoints. The use of the D9 ripper to destroy down the middle of the street, however,
merely divides the road into two lanes and is ineffective at slowing down high-speed vehicles
on roads such as those destroyed in Tel al-Sultan and Brazil, which are approximately teo
meters wide and were designed for two-way taffic.

Map 9: Razing of Agriculture

Razing Agricultural Land

The IDF also systematically destroyed two lacge agncultural areas i Tel al-Sultan, both filled
with greenhouses for fruits, flowers and vegetables. In toral, DY bulldozers mzed 298
donums (29.8 hectares) of land.™

Satellite imagery shows the areas of greenhouses replaced by barren land. Human Rights
Witch researchers visited both plots, now filled with dirt mounds and coumpled metal
frames. Both arcas are more than one kilometer away from the border and not near any
Jewrsh setdlements.

Photo: Agriculture.jpg

The destruction of agncultural land took place in a context 1 which mulitary necessity could
not have justified it. The ares was under IDF control at the tume of the destructnon and
resistanee was minimal, if existent at all (see section above on Tel al-Sultan). Fven if there
had been resistance, it is unclear what military advantage destroving lasge swaths of
agncultural land so far from the border would provide.
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A with the destruction of roads and certain houses, the TDF invoked the threat of IEDs on
roads to justify destruction of agacultural land: “IDF vehicles were forced to refrain from
traveling on these roads and navigated through the surzounding fields, or other roads,
instead,” a letter from the spokesperson's office s2id 3 While this explains why mulitary
vehicles may have traveled through fields, it does not explain why bulldozers speat at least two
davs systematically destroying every greenhouse in two large arcas.

VIl. ROLE OF THE INTERNATIONAL COMMUNITY

The intemational community’s response to the May incursions was strong n words and
weak on action. Stll, near universal condemnanon of the destruction from governments and |
organizations probably helped limit the Ismel abuse.

\World leaders and major organizations strongly crticized 1srael for the destruction of
homes, property, and infrastructure 1n May (See Appendix) as well as the untawful killng of
civilians. The most forceful intemational caticism was Secunty Council Resolution 1544,
passed on May 19, after the killings at the demonstration in Tel al-Sultan (see Box 4). With a
vote of 14-0, the council called on Isracl to respect internatonal humanitanan luw and, in
particular, “its obligation not t© undertake demolition of homes contrazy to that law.” The
resolution also expressed “grave concern regarding the humanitanan situation of Palesnnians
made homeless in the Rafah area”

The lone absteation came from the United States, bot even this was an unusually forceful
L!S. response to Ismaeli violatons. In the past, the U.S. has repeatedly blocked Security
Council resolutions critical of its ally in the Middle East. Prior 10 the Security Council vote,
Seeretary of State Colin Powell had said the U.S. opposed “the kind of actions that they {the
[DF] ate taking in Rafah.""*

Despite these strong positions, the U.S. governument took no concrete SICPS (0 ENCOUTAEE
1srael’s complisnce with intemational humanitadan jaw. On May 19 Isracl Deputy Pame
\finistee Ehud Olmea met National Security Adviser Condoleezza Rice and Sccretary of
State Powell to explain the Rafah offeasive. He tald the press after the meetings that he did
not hear “the slightest cinasm” from his intedocutors. ™

Most impartant, LS. funding continued o flow to the country’s leading recipient of ad.
I'he 2004 LS. Foreign Appropaatoas Act allocated LS. $2.15 bllion 10 Isracl for foreign

| atter from Major Sam Wiedermann, Head of Infernational Organizabons Gesk. IDF Spokesperson's Unit. 19
Human Righls Watch, August 22, 2004
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mﬂinryﬁmncing:ndU.&S480mﬂlionfoxcoonomic assistance, and none of this was
placed in doubt. anOOS.tch.S.govcmmmtn!sognnwdhnelU.S.S 9 billion in loan
guarantees tobcdispcnedovcnhxecyan,pntofwhichisimcndcdtohclpd:fuydcbn
from eather guarantees. SomeohhncquipmcntlsmelpmchnswithU.S.nid.lﬂtclhc
Caterpillar D9 bulldozer, is used to commit the abuses descabed 1n this report.

The European Union is [srael's largest trading partaer, with €22 billion in commerce
berween them in 2002, E.U.-Istacl trade takes place under the framework of the E.U-Istael
Association Agreement; Acticle 2 of the Agreement stipulates that relanons “shall be based
on respect for human nghts and democtatic prnciples.” Despite support 1o the European
Paiament to suspend the Agreement due to Iscael’s human rights record, there has been
lirtle conerete acnion in this direction.

Paying for the Mess

The Gaza Strip is heavily reliant on foreign aid, neady U.S. $1 billion per vear.™ In Rafah,
many of the essential programs and infrastructuse arc cither heavily supported or completely
funded by outside sources, like the European Union, LS. government, Atab Development
Bank, Wodd Baak, and United Nations. These governments and organizatons fund
schools, water works, health care facihoes, and offices of the PNA.

They also fund reconstruction for much of the destruction caused by the IDF, some of it of
facilities these governments and organizations had funded in the fiest place. In June 2003,
the World Bank estimated the IDF had damaged or destroyed US$ 150 million worth of
donor-funded infrastructuge in Gaza and the West Bank since September 2000, including
the Gaza Airport, PNA police installatoos, and UNRWA schools. ™ In January 2004, Israel
pad compensation for damage to the contents of 2 WFP warchouse, the only known case of
compeasation for damage (0 donor-funded property.*®

On May 31, UNRWA issued an appeal for LSS 15,84 million for Rafah "to provide
emergency cash, food and housiag assistance (0 the hundreds of families who have lost thei
homes, had 3 breadwinner killed or wounded, or who are in need of ongoing medical

™' On Aptil 10, 2m.wsmmmmmsmmummummwmmmm
iretaute an arms embargo oo lsrasllOPT and lo suspend the E U larael Associabon Agreement

¥ oyerall disbursements feil rom U S S 1.026 bilion in 200210 U S 3898 million in 2003 - a decling of twelve
petcent. However, if the Azab League donors are discounted, contributions from others {principally the U S and
e E 1)) increased by about thirty pescent. Tha same is true for types of assistance other than budgel suppor.
m.mwwmmmmm.memmnmm.wm
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3 \wiried Bank, Workd Bank Repont an Impact of intitada, April-June 2003.
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Paiestinian Temtones, January 15, 2004
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care ™ According to UNRWA, re-housing a family costs U.S.$ 20,000, and as of May 31
the agency had already speat USS 12,106,474 to provide accommodations for the
displaced

As of August 29, UNRWA had built, was in the process of building, or had funding to buld
430 dwelling units in Rafah, while projects for a further 1,464 units remained uofunded. The
United Arab Emirates Red Crescent Society and the Saudi Committee for the Relief of the
Palestinians have also pledged funds that could cover up to nine hundred units of this
backlog, though details have yet to be finalized® The PNA Ministry of Housing, which 1y
primarily responsible for Rafah cesidents who are 0ot refugees from what is now Israel, bas
built fifty-nine new bousing uaits and working on twenty more; thirty of the completed
units, bowever, remain empty due to their proximity to the IDF base in Rafiah Yam
settlement ™ In the meantime, the number of new houses required continues (0 grow.

On August 11, the EC allocared €1.35 million specifically for victims of house demolitions in
Rafah. The money is for temporury sccommodations, cash assistance, shelter repatss, and
key infrastructuee, including the tchabilitation of water supply networks, sewage systerms, and
rwo schools, the EC said. Commenting on the decision, European Commissioner for
Development and Humanitaman Aid Poul Nielson reminded Tsracl that “these funds do not
absolve the occupying power of its responsibilities to uphold international humanitanan
law.” He added: “As reiterated by the European Union and the United Nations, house
demolitions are disproportionate acts that contravene international humanitagan law, in
particular the Fourth Geneva Convention, and show a reckless distegard for the lives of
civilians. "7 The next day, the Islamic Development Bank said st would pay 11.8.5 25 mullion
for reconstruction.®

‘The U.S. government has authonzed the use of up to US.$ 20 million from the Us.
Emergency Refugee and Migration Assistance Fund to allow UNRWA to assist Palestinian
refugees in the West Bank and Gaza. The State Department sad on July 29 that the
contrbution was in response to UNRWA's U.S. $193 mllion emergency appeal for 2004.
USATD had fast-tracked 1S, $100,000 to 2 local contractor to repair Rafah’s water and
sewage pipes and to replace the transformer at the Jumset Jabil pumping station. ™

MONRWA Launches $15 8 Miflion Crisis Appeat for Rafah,” UNRWA Press Releass. May 31, 2004
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™ £ ol communication rom Christer Nordahl, Deputy Cheef of Operations (Guza), UNRWA to Human Righis
Watch, August 2%, 2004

) patah Humanitanan Needs Assessment, Emal communication from Cheister Nordahl. Deputy Chue! of
Dperatons (Gazal, UNRWA ta Human Rights Watch, September 5, 2004
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While this funding is desperately needed, the UNRWA appeal contrbuted to a debate within
the aid community about funding the reconstruction for which Isracl is obliged 1o pay.

“We ate certanly prepared to continue out humanitaan assistance 2ad to
support the rebuillding of the infrastsucture of those areas from which the
{srael defense forces withdraw," said Chris Patten, European Commussioner
for External Relations. “But | have to say that this ume | think we should
seek certain guarantees from the lsmeli defense forces that they wall not
destroy again what we build. " According to press teports, the US.
government had sought such assumnces in 2003 after some USAID-funded
water wells in Rafah were destroyed ™

Box 5: The Caterpillar D9 Armored Bulldozer

The Caterpiliar DS is the main IDF 100l to demoiish homes, structures, and agricultural areas
in Gaza and the West Bank. The bulldozer is produced by Caterpiliar Inc. and sold through the
U.S. Foreign Military Sales Program. Armored plating is provided by state-owned Israel
Military Industries (IM1).

The Caterpiliar DS is 2 powerful track-type tractor manufactured primarily for construction or
agricultural use, The front blade is more than 1.8 meters (six feet) high and 4.58 meters
(fifteen feet) wide, and is designed to plow material, penetrate structures and carry loads,
The IDF uses it to knock down walls, transport debris and plow for mines. On the bulidozer's
back ls the “ripper,” used to loosen ground, remove stones and excavate ditches. The IDF
also uses it 1o shred roads. Hydraulically controlled, the single shank blade can penetrate 1.7
meters (five feet, five inches) into the ground.#

Nicknamed Duby, or “Teddy Bear”, the Caterpillar D3 stan {= four meters (thirteen feet, one
inch tatl) and is more than 7,9 meters (twenty-six feet) long, including ripper and front blade.,
With armored plates, it welghs roughly sixty-four tons, On IDF-modified D3s, bulletproof glass
surrounds the operator and heavy armor protects the external hydraulics.

Caterpiitar Inc., based in Peoria, llinois, USA, claims to be the world's largest manufacturer of
construction and mining equipment, diese! and natural gas engines, and Industrial gas
(urbines. In 2003, the corporation (NYSE: CAT) posted sales and revenues of US. $22.76
billion and a profit of U.S. $1.1 billion, Approximately half of all sales were (o customers
outside the United States.

The corporation and its chairman, Glen Barton, also claim 1o value social responsihility.

M gosach of Chris Patten, European Paskament Plenary Session, Apfif 21, 2004.
™ 4 stin Huggler, “lsrael Destroys US-bullt Wells,* Independent, November 5, 2003

 Specifications of the Caterpiiar DOR bulidozer avaitabia al
hitp Hemms cat comicmmslspecaraphicsiC046122 pdl, {acoessed Octobet 4, 2004)




According 1o Caterpilar's code of conduct:

Wherever we conduct business or invest our resources around the world, we
know that our commitment 1o financial success must aiso take into account
social, economic, political, and environmental priorities. We believe that our
suecess should also contribute to the quality of iife and the prosperity of
communities where we work and five.?%

Many corporations, governments, and international institutions recognize that corporations
have an obligation to ensure respect for human rights and humanitarian faw. Most recently,
the United Nations has begun to develop standards for corporations in the form of the U.N.
Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises
with Regard 10 Human Rights have. That document states that companias should not
“engage in or benefit from" violations of international human rights of humanitarian faw and
that companies “shall further seek 10 ansure that the goods and services they provide will not
be usad 1o abuse human rights."2%" Despite the guidelines set out in the U.N. Norms and the
company's own commitment to socially-responsibie practices, Caterpillar has not taken
meaningful steps to ensure that its products do not contribute (o violations. In the case of the
company’s bulldozers, there is strong and credible evidence that they have teen used for
unnecessary and excessive house and property demolitions that amount to violations of
international humanitarian law.

Caterpillar does not appear o have imptemented these principles with regard to bulldozer
sales to lsrael. Instead, the company claims it is not responsible for how {ts equipment is
used. In response to complaints from the organization Jewish Voice for Peace about the
bulldozers’ use in illegal house demolitions, CEO James W, Owens wrote that Caterpillar has
“neither the legal right nor the ability to monitor and police Individual use of that
equipment.™% The claim was repeated verbatim in a Caterpillar statement on the Middie
East. “We believe any comments on political conflict in the region are best left 10 our
governmentsl leaders who have the ability to impact action and advance the peace process,”
the statement said.?%

The ietter from Owens further explained that Caterpiliar's sales o lsrasl were conducted
through the U.S, Foreign Military Sales Program (FMS), whereby the U.S. Department of

# G aterpifiar Inc . Code of Wordwide Business Conduct, October 1, 2000

" See the Uriled Nations Noams on the Responsibifibes of Transnational Corporations and Othee Business
Enterpnses with Regard to Hurnan Rights, E/CN 4iSub 2200312/Rev 2 (2603}

| attar from CAT CEQ Am Qwns to Liat Weingart, Jowish Voica for Peace, August 22, 2003, as provided by
the Stop Catarpsliar Campaign See mmtmwwnemwynmmbouma himl, {accessed August 25
2004)

™ Catarpdiar Inc. Statement on the Middie East, sae hitpr/iwww cat comicdatisyout?m=392408x=7, {accessed
August 28, 2004).

9 | astor froen UN Special Rapparieur on the naht to food Jean Ziegier to CAT CEQ James Owens, May 26.
72004 Avaiable at
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Defense purchases goods from U.S. manufacturers and reselis them to foreign governments.

In late May 2004, days after the major demolitions, the UN Special Rapporteur on the right to
food, Jean Ziegler, wrote to Owens about Caterpillar bulldozers being used to “destroy
agricultural farms, greenhouses, ancient olive groves and agricultural fields planted with
crops, a5 well as numerous Palestinian homes and sometimes human lives,” Delivery of the
bulldozers to the Israell government with knowledge that they were being used for illegal
demolitions, Ziegler wrote, “might involve complicity or acceptance on the part of your
company 1o actual and potential violations of human rights, including the right to food.">©

Human Rights Watch believes that Caterpillar's products have been used to further violations
of international humanitarian law and that the company should take steps to ensure that this
does not oceur in the future. Such steps could include: agreeing to abide by standards such
as the U.N. Norms and refusing to participate in the FMS program with Israel or to reject sales
to governments or other parties where there is a risk that the company's products will be
used in the perpetuation of human rights violations. Otherwise, Caterpillar will remain
complicit in the international humanitarian law violations that occurred because of excessive
and unwarranted demolitions by the Israeli government while using the company’s bulldozers.

VIll. PROPERTY DESTRUCTION UNDER INTERNATIONAL AND
ISRAELI LAW

lseael’s conduct in the Occupied Palestinian Tertitones (OPT) is regulated by two distioct
but overdapping legal regimes: international humanitarian law (IHL) — also kaown as the faw
of armed conflict — and human rights law. Both regimes aim to enhance the protection of
the civilian population, and in a complex sitvation such as a belligerent occupation, they
complement and reinforce each other

International Humanitarian Law

Under THL, lsrael is the Occupying Power in the West Bank and Gaza Stap, As such, it is
bound by a subset of THL that deals specifically with occupation, codified pamanly in two
legal instruments: the 1907 Hague Regulations®! and the 1949 Fourth Geneva
Conveation ¥ As discussed in Chapter 3, Israel has rejected the apphicability of the Fourth
Geneva Convention to the OPT, a position that 1s not shared by the international
commutty.

Since 2000, Istacl has also argued that the uprising in the OFT canstitutes an “aemed
conflict short of war” in which it can lawfully use military force but whete the laws of

- WMmmmuCe«mm(MMWmmﬁMdemmﬂ.
1507 (hereinater "Hague Regulations’)

* @Beneva Convenuonﬂ\nmmmpmadonddﬂmwmmmdw. 1942 (hereinafier “Fourth
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international acmed conflict do not fully apply since the IDF is not fighting 2 state. Maj.
Noam Neuman, the IDF Deputy Legal Adviser in the Gaza Strip, summuarized this position
concisely: “Although we don't have the duty to obey all the rules as 2 policy we obey the
laws of war” W In effect, Israchi authorines have tried to place themselves in s SINIANON 10
which thev are free to choose when they can tnvoke the privileges afforded by THL while
avoiding its responsibilities. ™

While there have been a senes of armed engagements throughout both the OPT and Israel,
Israel still retains overall effective control in the OPT and is therefore bound by the duties of
an Occupying Power, as well as its obligations undes intemational human dghts law.

Responsibilities of an Occupier: Military Operations vs. Security Measures '

An Occupying Power has two roles: as an administrator with security responsibilives, and as
a potential belligerent in the event of fighting, The Occupying Power is always responsible,
however, for protecting the civilian population in its hands.™®

Ay a0 administrator responsible for maintaining law and order, an Occupying Power can
take preventive measuges 1o enhaace the security of its forces, such as patrols, fortifications,
checkpoints, and taking control of pavate property.

Adopting prevenuve secunty measures entails assessment of potential risks rather than direct
and actual threars. These measures are by definition raken outside of a context of fightng or
prepacations for batte. In this siuation, fuller range of human dghts protections and due
process guarantees should apply. The lsracli Supreme Court has heard cases involving
house demolitions for decades, but it has consistently sanctioned polici+ that violute both
human aghts law and IHL.

In the event of hostlities, an Occupying Power may also engage in mulitary operations,
which the Commentary to the Additional Protocols to the Geneva Conveations defines as
“movements, manceuvres and actuons of any sort, carmed out by the armed forces with a
view to combat”™ A belligerent occupation cannot be considered a “military operaton” in

o HmthuWammmhhbtmmen.lDF Deguty Legal Adviser for the Gaza Strip, Tel
Aviv, July 20, 2004,
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itself, nor cun every acﬁvitycoodmtedbytthccngyingPowubccomidemda military
opention. Rather, military operations must be concretely linked to fighting.

[HL strctly limits the destruction of propecy t© military operavons.  According to Aricle
53 of the Fourth Geneva Convention, “ Any destruction by the Occupying Power of real or
pemsonal propesty belonging individually or collectively to private persons, or 10 the State, or
to other public authorties, or to social or cooperative 0rganizauons, 1s prohibited, exup?
wihere mch destruction is rendered absolutely necessary by military aperations” [emphasis added].
General security measures not connected to actual fighting are not included in this
exception.® For this reason, the ICRC stated during the May incursions 1 Rafah that “the
destruction of property as a geoeral security measure is prohibited. ™™ Article 53 adapts
Article 23(g) of the Hague Regulations, which is now recognized as customary law by the
Tsracli Supreme Court, mote restrictively to occupation ® Article 23(g) forbids destruction
or seizute of property unless “imperatively demanded by the necessities of war.” One
leading commentator argues that:

.. not every situation of military necessity but only imperative reasons of
military necessity, Le. most sefous military reasons which are of an
imperative natuge, may justfy [destruction or seizure of property]. ...
Accordingly, the pure fact that the aces under consideration do serve
secunty nccdnorconuibmemthesecm:ityofthcuunthxgeisnotinitse!f
sufficient to justify any of the otherwise prohibited acts, unless it can be
proven that there 15 tndeed an impenuve aeed to do o, ¢ that there are
1o other means to secure military safety. In particulas, national-security
needs in a bosd sense may not justify takings or prvate property. '

As documented in this zeport, the IDF frequently destroved houses, roads, and agncultural
land for reasons not linked to combat. The most widespread demolitions have been in the
context of the expansion of the buffer zone. Other demolitions have proceeded on the basis
of 1 geoenal assumpnoo, without verification, that roads are mined. Houses near the border
used in past attacks have also been destroyed, usually accompanied by an internal legal
review. “We destrov a house if it was used [agamnst us] before and as long as we think it will
be used again,” said Major Neuman.\!' The IDF has also spoken of other non-combat

®! The Convention *makes a clear dstinction betwaen mistary operations, requirements, of consderabons and
Wummﬂ%dmﬂy‘(mﬂmﬁsnmm David Kretzmer, The Occupation of Jushce
ms;mmcounofwwmmw Termitories (Albany, NY: SUNY Press, 2002), p. 148.
”"iCRCDeedyOonwnedOveeruoesmmmhRafah.' ICRC press release, Moy 18, 2004

" (0RGC Commentary 0n Art 53 of Fourth Genava Conventon, p. 301
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Vertagsgesetischalt, 1899), p 232
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IDF doctrine appears to inappropaately conflate military operations linked to fighung with
sccutity measures intended to reduce the general risk 1o the Occupying Power. This
inhetently expansive interpretation of military operations, with the broader latinude for
destruction, has been a recipe for incremental expansion of the buffer zone as well as for
excessive destruction during incursions into the camp. As one IDF officer put it, "I have no
doubt that the clearing actions [te. house demolition and land razing] have an element of
wsctical value, but the question is, where do we draw the line? According to that logic, what
prevents us from destroyiog Gaza*""?

Destruction of Property in Occupation: Military Operations and Absolute
Necessity

Once engaged in military operations ~ in other words, actions taken with a view to fightng —
an occupying power can destroy property anly “when cendered absolutely necessary by
military operations.” Military necessity 18 oune of the most difficult concepts to define under
[HL, s too boad a definition could easily undermine many 1HL norms and tevert to an
unacceptable “everything is fair in war” standsrd. The Commentary to the Fourth Geneva
Convention is especially aware of this danger with regard to property destnuction and
expresses concern that “unscrupulous recourse to the clause concerning military necessity
would allow the Occupying Power to circumvent the prohibition set forth in the
Convestion. '

[0 the case of property destruction, military necessity must be "absolute,” which the ICRC
has mnterpreted to mean “materally indispensable” in the framework of mibitary
opemtions, ' The Canadian military manual’s section on cccupaton stupulates that:

Property of any type or ownership may be damaged when such 1s necessary
to, ot results from, military operations either during or preparatory to
combar. Destruction is forbidden except where there is some reasonable
connection between the destruction of the property and the overcomng of
the enemy forces.\'*

3 «Transaipt of GOC Southem Command Regarding the Findings of thes investigation of the Demolibon of the
Bullaings n Rafah (10-11.01 G2).° IDF Spokaspersan's Unit. January 27, 2002,

5 pihal Becker, *The Black List of Captain Koplan.' Ha'sretz. Apni 27, 2001, cited in Blselem. Palicy of
Destruction kuomwmﬂmdmw:nm«cm Stnp, February 2002.p 34

" |GRC. Commentary on the Fourth Geneva Convention, p. 302
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Similarly, the U.S. military field manoal’s regulations for destruction in the context of
hostilities require a “reasonably close connection berween the destruction of property and the
overcoming of the enemy’s army” [emphasis added).)” The UK. military manual is more
explicit in a reference to conduct in recently captured areas, where the ammy has not vet
established the degree of control required for an occupation:

.. once the defended locality has surzeadered or been eaptured, only such
ﬁmhcxdamag:ispcnnitmdnisdmndedbylheadgcndcsofwn, for
example removal of fortfications, demolition of military structures,
destruction of military stores, or measures for the defence of the locality. It
is not permissible to destray a public buriding or private howse becanse if war defended
[emphasis added].""*

The IDF manual on the laws of war on the batteficld interprets military necessity and
property destruction much more permssively:

The Hague Conventons state that unnecessary destruction of enemy
praperty is forbidden. The emphasis hete is on unnecessary, for as opposed
to [sic] civiliaas, thete is no absolute protecnon of property in wartime. It is
only narural that property sustain damage in war. The only restriction i to
refrain from destroying property sensclessly, where there 15 no military
justification, for the sheer sake of vandalism [emphasis in the onginal]. "

Undet this standard, any destruction that could have some hypothetical military value is
permitted. There is no meation of the need for “absolute” necessity required in contexts of
occupation. Indeed, the IDF manual does oot even establish that the destruction must
conform to other rules of IHL. Yet one of the oldest and most widely accepted definivons
of military necessity states that it consists of “measures which are essential to attain the goals
of war, and which are lawful in sccordance with the laws nand customs of war,™ In other
wards, military necessity cannot be used as an excuse 10 violate expbeie IHLL provisions,
hecause the requirements of malitary necessity have already been incorporated wto THL

S Ammy Fieid Manual 27-10: The Law of Land Warfare (Department of the Amy, July 1058). pp. 23:24

M 3 K Ministry of Defance, The Manual of the Law of the Law of Armed Confiict (Oxford: Oxfard University
Press, 2004}, p. 88,

I | aws of War in the Battiefield (IDF Military Law School, Degarntment of Intemational Law, 1988), p 69 The
mﬂbnvﬂoﬂeh&mfuﬁnhﬂplmmammnuphphnm. (accessed Odober 4.
2004)

30 \CRC, Commentary on Protocol §, p 393, paraphrasing Francis Lisbar, Instructions for the Government of
Armies of the United States in the Field (Lisbar Code), 1863, At 14
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rules. The military manuals of the US,, UK., Canada, and other major armies emphasize
this point but it does not appeas anywhere in the IDF manual.*?!

in explaining house demolitions during military operations, Isracli offictals frequently cite the
example of civilian houses being used to shelter gunmen while they attack the occupying
army. ' The IDF's gudelines for permissible demolition, however, encompass far more
-than this example. Dunng the May 18-24 incuzsions, the IDF said that it also destroyed
homes if trip wires for explosives odginated from them, if "terransts™ resided in them, or if
they covered tunnel entrances* The IDF field commander reportedly indicated that he
also considered any house from which an armed person emetged to be a miliary target. ¥
Finally, the IDF acknowledges destroying homes on a preventive, hypothencal basis dunng
incursions. According to Major General Dan Harel, head of the Southern Command, 20
structures were demolished around the uncovered tunnels, this in order to prevent erronsts
from opening fire and activating explosive devices aganst the operatng forces.”

These broad crteria for house demolitions, undoubtedly shaped by the distucbugly
permissive interpretation of military necessity in the IDF military manual, undermine two
fundamental principles of THL: distinction and proportionality.

The prnciple of distinction i enshrined in the duty to “at all times distinguish ... berween
awilian objects and military objecuves” and 1o accordingly direct “operations only against
military ebjectives.”* [n 2 meeting with Human Rights Watch researchers, Major Neuman
<aid that the IDF only destcoys civilian homes that have become military objecuves. To
stress the paint, he read out loud Article 52(2) of Additional Protocol 1, which stipulates that
military objectives can include objects “which by thewr nature, location, purpose or use make
an effective contabution to military action and whose total or partial destrucuon, capture ot
neutralization, in the circumstances ruling at the ume, offers a definite military advantage.”

The next provision {Arncle 52(3)), however, makes clear that the mece potential for mulitary
use does not eviscerate the protection enjoyed by a civilian object: “In case of doubt whether

7 gap, infer alia, U S Ammy Fisid Manual 27-10 The Law of Land Warfaro, p 4, The Manual of the Law of the
Law of Armad Confiict, pp. 23-23, mLAwdAnanon&cfatmOOpamﬁaMlandTwwuvdmmzd
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=5+ susmmary of the briefing heid today by the GOC southem command, Ma). Gen Dan Haret, regarding the
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an object which is normally dedicated to civilian purposes, such as a place of worship, a
house ot other dwelling or 1 school, is being used to make an effective contabuuon to
military action, it shall be presumed not to be so used.” As a result, it is ualawful to destroy
a civilian object without sufficient evideoce that it is being put 1o malitary use or 1s about 1o
be 5o used. The LK. military manual illustrates the rule with the following example: “If, for
example, it is suspected that a schoolhouse situated in 2 commanding tactcal position 15
bcingusedbyanndvuscpmyusmobuzvnﬁonpmtmdguncmphccmmt,thissmpidoa,
unsupported by evidence, is not enough t© justify an attack on the schoolbouse "
Sirmilary, civilian objects used for military purposes only lose their civilian status for as loog
as they mzke an effective contrbution to military action.

Even when a clear military objective has been identified, an occupying power also “must try
1o keep 3 sense of proportion in comparing the military advantages to be guned with the
damage done."" Propartionality dictates that the civilinn cost of a military action should
not be excessive in telation to the concrete and disect military advantage antcipated. The
phrase “concrete and duect” appears several times in Additional Protocol 1 and 1n vanous
expressions of customary international law. The UK. manual iaterprets the phrase 1o mean
that “the advantage to be gained is ideatifiable and quantifisble and one that fows directly
from the attack, not some pious bope that it might improve the military situation in the long
term™ An IDF legal advisor explained to Human Rights Watch that the militacy assesses
the proportonality of house demolitions primarily by taking into account whether 2 building
is inhabited. This determination is often made on the basis of intelligence reports or
<oldiers' obsesvations of inhabitation signs, such as internal lights or hanging laundry, '™

Using the category of “unighabited” homes as the main yardstick of proportionabity,
however, ignotes the fact that IDF shelling or incursions e often the reason for civilians to
temporanly vicate their homes in the fiest place. The mere absence of people from a
building at a particular moment in time does not make it uninhabited, especially when the
cesidents have been compelled to flee by bostilities. Moreover, it is not enough simply to
ensure that civilians ace not physically harmed; the principle of distinction also applies to
civilian afjecss, including property. [n particular, an atracker should refrain from launching an
antack if the expected cost, including “damage to civilian objects ... would be excessive in
relation to the concrete and direer military advantage anticipated "' Protocol 1, Arucle 37
(“Precautions in attack™) requires those who plan and/or execute an attick to cancel or
desist from the attack in such circumstances. In theory, an abandoned home has Jess value
i a proportonality analysis than an inhabited one. But the IDF's assessment of

"'unmmmovoerm.muanuﬂdmuwumeuwo!mndcmma.p 55
21 |GRE, Commentary an A 53, Fourth Geneva Canventien, p. 302
(K Minisiry of Defence, The Manual of the Law of the Law of Armed Confict, p 85

‘”Hmwswwwwmmumm.mDomytegn«msemxmcmsm, Tel
Aviv, July 20, 2004

1 protocol |, Art. 51(5)
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proportionality must be considered in light of the indiscriminate shooting that is a feature of
daily lifc along the Rafah border.

“Extensive destruction and approprianon of propesty not justified by military necessity and
carried out ualawfully and wantonly™ 1s 2 grave breach of the Fourth Geneva Conveanon, or
2 war cime ¥ As the first international judicial institution to try cases of destruction as 3
grave breach of the Geneva Conventions, the [ntematians] Crminal Tobuoal for ex-
Yugoslavia (ICTY) bas determised that such a cdme has been committed when property i
destroyed extensively and without military necessity, and if the perpeteator acted wath the
intent to destroy the property or in reckless disregard of the likelihood of its destruction.”™

Control of Property in Occupation: Security Measures and Rights

While THL strictly regulates the destruction of all kinds of property, an Occupying Power
muy take control of property under a number of different circumstances. Nevertheless, it 13
difficult to teconcile the planned expansion of the buffer zone with any of them.

According to Article 23(g) of the Hague Regulations, seizure of propesty is forbidden unless
“impemtively demanded by the necessities of war.” As this provision is located in the
section of the Hague Regulations on hostilities (zather than occupation), it is relevant only in
the context of military operations and is also subject to the recognized limitatons on mulitary
necessity.

\n Occupying Power cannot confiscate povate property. '™ [t can tequisiton use of
buildings for the maintenance of the anny of occupation, in proportion to the esources of
the termitory," Tt also acts as an administeator of public buildings and lands, but cannot
reduce their value. % As an administrator, an Occupying Powes may also expropriste
property for public use as part of its obligation to mantan cvic life.’" According to the
U1.S. army field manual, “an occupant is authorized to expropuate either public or pavate
properrs solely for the benefit of the local populaton.™'™

™ Eeunth Geneva Coavention, At 147,

BCTY, Prosecutor v. Nalotiic, Triat Chamber judgment, March 31, 2003, para. 577. See aiso ICTY,
Prosseutor v. Kordic and Cerkez. Trial Chamber judgment, Februaty 25, 2001, paras. 335-341,1CTY,
Prosecutor v. Bladkid, Triat Chamber judgment, March 3, 2000, para. 157

* Wague Reguiations. A 46 mwmmm.mmmmMammmu
woll as control

b At 52, “Contributions in kind shall as far as possitie be paid for in cash if not a recaipt shall be gven
awmmmmo(mmwntmmummamuM'

™ loid . AL 55 Wmm.wrmmamwummwm-mmmmMa
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The US. and Canadian military manuals argue that an Occupying Power 15 also allowed to
control property “1o the degree necessary to prevent its use for the benefit of the enemy or
in a manner harmful to the occupant. Property control is temporary in nature, The property
must be returned to the owners when the teason for the control no longer exists. Therefore,
the control must not extend to confiscation.”™

The IDF manual says that “Pdvate property that does not belong to the state is immuoe 10
seizure and conversion to booty. Nevertheless, a military commander 1s allowed to seze

[sic] also private property if this serves an important military need.™® As with IDF doctane
on destruction, this provision does not require that seizure be i conformity with THIL.

None of the limitations and restrctions associated with property control stipulated 10 the
Hague Regulations — such as the requurement that seizure be “imperatively demanded by the
necessities of war” or that requisitions be in proportian to the esources of the teratory —are .
mentioned. Nor does the manual mention that control of prvate property for military use
should be temporary.

Human Rights Law and Occupied Territories

Unlawful house demolitions and expulsions also violate fundamental human nghts norms
that continue to apply in situations of belligecent occupation. [nternatonal human rights law
seeks to protect individuals from forced evictions and guaranices the right to adequate
housing even when they are lawfully removed. It also guaraniees individuals the aght 1o
adequate remedies, which should include access to impartial courts to seck compensation for
destroyed property of to challenge the legality of propesty seizures, Whether the IDF desices
to expand the buffer zose through incremental incursions or to widen it after going through
the Tsraeli Supreme Court, these fundamental tights should be respected and should also
inform policy.

\While Israel has ratified the International Covenant for Civil and Political Rights (ICCPR)
and the Tntecnational Covenant for Economic, Socul, and Cultural Rights (ICESCR), it
denies their applicability to the OPT. Iseacl has argued that these teeaties apply anly to
Istacl's soveteign territory, that the establishment of the PN A should relicve it of its
inteenational tesponsibilities under these covenants in the O, and that the existence of
hostlitics in the OPT merts the application of [HL at the exclusion of human nights
norms ! The ICCPR, however, explicitly applies to “all individuals wathio [a state's|
terntory and junsdicuon” (Armcle 2(1)), which would include Palestintans n the OPT. LN,
treaty bodies have repeatedly affirmed Isracl’s tesponsibilites under these human nghts

3 7ha L aw of Armed Confict at the Operationa! and Tachical Level. section 12-10, 2imost Idenncal Ianguage
can be found in U S Freld Manual 27-10, p. 150

3§ aws of War in the Battiefield, p. 70

W See infer ata, Second pariod report of lsraed to the UN Human Rights Committes, CCPRICASR2001/2,
Decembar 4, 2001, paa &W\dpenoocmpmdlsraenomUN Cammittee on Economic, Social and
Cuttural Rights, E/1880/8/Add 32, October 16, 2001, paras. 57
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instruments in the OPT, as has the IC].4? As the UN. Human Rights Committee affimed
in its most recent concluding observations on Ismel:

The Committee reiterates the view .., that the applicsbility of the regime of
international humanitarian law duriog an armed conflict does not preclude
the application of the Covenant ... The Committee therefore reiterates that,
in the current circumstances, the provisions of the Covenant apply 1o the
benefit of the population of the Occupied Territoges, for all conduct by the
State party's authonties or agents in those tetritories that affect the
enjovment of oghts enshaned in the Covenant and fall within the ambit of
State responsibility of Ismael under the principles of public international

law MY

Sienilarly, the U.N. Committee on Economic, Social, and Cultural Rights has repeatedly
stressed in telation to lsract and the OPT that “even in 2 situation of armed conflict,
fundamental human rights must be respected and that basic economic, social and cultural
rights, as part of the mintmum standards of human rghts, are guaranteed under customary
international law and are also prescribed by intemational humanitagian law."**

1111 also recognizes the continued relevance of human dghts 1 belligerent occupaton. The
Fourth Geneva Convention balances the protections afforded to civilians against the nght of
the Occupying Power to take secunfy measures. “The varous security measures which States
might mke ate not specified,” notes the ICRC Commentary to the Fourth Geneva
Conveation. *What is essential is thar the measures of constraint they adopt should pot
affect the fundamental aghts of the persons concerned. As has been seen, those dghts must
be respected even when measures of consteunt are justified."

Forced Evictions and the Right to Adequate Housing

International law seeks to protect people from forced eviction, which has been defined as
“the permanent or temporary removal against their will of individuals, famibes and/or
communitics from the homes and/or land whch they occupy, without the provision of, and

21, 2003, para 11;'mmwulmmmmem.wwmm
teranl* E/C 12/1/Add 80, May 23, 2003, pars 15, 1CJ advisary opinign on Legal Consequences of the
cmmdQWmcmpriedemTamy.Mys.zw.m 111.112

¥ e onchuding observations of the Human Rights Commitiee Israd ' CCPRICOITBASR. August 21 2003,
para 11

*unN mmmsmsmn.mcmm.'mmmommmdmmmm
Economic. Social and Cultural Rights: tgrael,” E/C 12/V/Add 90, May 23, 2003 Simidar language can be found
in mmsmnmowammmwz EIC 1211/Add 62, Auguat 31, 2001, para. 12

£/C 12/1/A9d 80 {Concluding Observations/Commants)
* Commentary to the Art 27(4) of the Fourth Geneva Conventon, p 207
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access to, approprate forms of legal or other protection.” The U.N. Commission on
Human Rights in 1993 concluded that “forced evictions are a gross violaton of humaa
rights, in particular the nght to adequate housing, ™

International human rights bodies have sought to limit the scope for allowable forced
evictions as much as possible. The UN, Committee on Economic, Culrural and Socal
Rights (CESCR) considers “that instances of forced eviction are prima facie tincompatible
with the requirements of the [ICESCR] and can only be justified in the most exceptional
circumstances, and in accordance with the relevant principles of internanonal law.”*"

Forced evictions occur in both peacetime and in the context of armed conflict. ' States are
prohibited from carrying out forced evictions in all areas under their control, including those
under belligerent occupation.’

Forced evictions and unlawful house demolitions also constitute a form of arbitmry
interference with the home, which is prohibited by Asticle 17 of ICCPR. Itis important 1o
note that even the removal of people from their homes through a legal process can violate
thus rule:

In the Committee’s view the expression “arbitrary interference” can also
extend to interference provided for under the law. The introduction of the
concept of arbitranness i intended to guarantee that even mterference
provided for by law should be in accordance with the provisions, aims and
objectives of the Covenant and should be, in any event, reasonable 1n the
particular circumstances, !

Even in sirvations whese individuals may lawfully be removed from theis homes, the nght 10
adequate housing, guaraateed by Article 11(1) of ICECR, remains.* Unlike many civil and
political nghts, it cannot be derogated from 0 the name of national secunty. [t can be
<ubjcct “only to such limitations as are determined by law only in so fac as this may be

W SESCR, Ganeral Comment 7, *The right to adequate housay (At 11 (1) of the Cavtinant), forced evictions,”
UN. Doc EIC. 12/1987/4 (1897)

%11 N Commission on Human Rights, E/CN 4/RES(1963/77, para. 1.

" GESCR. General Comment 4 *The right to adequate housing (An. 11 (1))° (1981), para 18

¥ CESOR, General Comment 7, parat 56

" This point (s stressed in the Maastncht Gundelines on Victations of Economic. Social, and Cultural Rghts. 8
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™ 1) N Human Rights Cemmittee, *Ganeral Comment No 16- The right to respeat of prvacy, famdy. home and
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compauble with the nature of these rights and solely for the purpose of promoting the
general welfare 10 a democnanc society.™ As the CESCR explains, “the nght to housing
should not be interpreted in 2 narow of restrictive sense which equates it with, for example,
the shelter provided by merely having a coof over one’s head or views shelier exclusively as @
commuodity. Rather it should be seen as the right to live somewhere 1n secunty, peace and
dignits.* As the Occupying Power, even if Israel enacts a legal process to remove
Palestinians from their homes, it must ensure that they are adequately housed.

Right to Effective Remedies

An Occupying Power should make available effective remedies to those whose property has
been destroyed. It should also ensure that property control measures do not amouat to de
facto confiscation by taking such measures only in response o specific and well-defined
theeats, and allowing owness to legally challenge decisions before impartial bodies on a
tegular basis.

Article 2(3) of ICCPR guarantees the nght to “effective” remedies for those whose aghts
have been violated. States are obligated “To ensuze that any person claiming such » temedy
shall have his right thereto determined by competent judicial, administrative or legislative
authoritics, or by any other competent authority provided for by the legal system of the
State, and to develop the possibilities of judicial remedy.” They must also “ensuce that the
campetent authonties shall enforce such remedies when granted.”

In relation to forced evictions, the CESCR has also stressed the importance of consultation
and access to legal remedies:

States parties shall ensuce, poor to carrying out any evicions, and
particularly those involving large groups, that all [easible alternatives are
explored in consultation with the affected persons, with a view to avoiding,
ar 4t least minimizing, the need to use force. Legal remedies o procedures
should be provided to thase who are aff fected by cviction orders. States
parties shall also see to it thatall the individuals conceraed have o nght 0
adequate compensation for aay property, both personal and seal, which is
affecrad ¥

As noted above, the existence of a belligerent occupation or even of armed conflict does not
automatically preempt the aght to an effecuve remedy. It i1s noteworthy that even ussigned
residence and interament, descrbed in Artcle 78 as the Fourth Geneva Conventon as the
st serere security measures allowed to an Occupying Power, require a number of procedural

M ICESCR, Ant 4
™ ~ESCR, Genaral Comment 4, pace. 7
s cegrR. Genersl Comment 7, para. 13
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safeguards, most notably the rght to appeal Appeals shall be decided on with the least
possible delay and assigaed tesidence or internmeat should be subject to review every six
months if possible.®% Furthesmore, fifty-sevea of the 159 articles of the Convention (Arts.
79.133) are exclusively dedicated to regulating various aspects of internment. The
Commentary on Article 78 notes that “such measures caa only be ordered for real and
imperative reasons of secunty; their exceptivnal character must be presesved ™

Israeli Jurisprudence and Law

For decades, Israel's judiciary has effectively sanctioned unlawful property destruction and
forced evictions by the IDF. This does not bode well for the prospects of a plan to legnhze
the destruction of homes in order to widen the Philadelphi corridor. Simply destroying
homes and handing out compensation, as has been discussed 1a the [smcli media, 1s not
enough; residents must be able to mount legal challenges to expropration with full buman
aghts guarantees.

Exceptions Over the Rule: Israeli Courts and Destruction of Property

For decades, the Tsmeli Supreme Court has heard petitions related 1o property destructon,
mostly in the context of urgent pettions filed regarding punitive demalitions, The Court has
consistently legitimized house demalitions™! while developing a limited and deeply flawed
juasprudence regarding the nght of owness o be heard in advance of demolitions.

The Iseaeli Supreme Court has in recent years expanded the scope of the IDF's discretion to
dispense with the aght to a heanng, For yeass, demolitions could go ahead without a
hearing if imperative military reasons, usually finked to combat, allowed. During the current
uprising, other exceptions were added. The 2002 ‘Amer case represents the latest evolution
i the Court’s judsprudence on the nght of an owner 10 be heard in advance of demolitions.
The Coutt ruled that the right could be revoked in three instances:

o If destruction is absolutely necessary for mulitary operations;
o If providing advance nouce would eadanger the lives of soldiers;
* If providing advance notce would endanger the success of the demolivon. ™

The cumulative effect of the “three exceptions” rule is to give the IDF discretion o
circumvent the already limited role of the Court and to avoid having to jusafy demolions n

= £ oorth Genava Corwenton, A 78, see aiso Arts 41-43 tar application of such measumnes n ternory of
parbes (o = confiict

¥ commentay on the Fourth Geneva Convention, p 368

B Eor an overview of the Court's junisprudence on the legality of demolitions, see. infer ala, Yoram Dinstain,
“The lsrael Suprame Court and the Law of Belligorent Occupation Demoiitions and Sealing O of Houses.”
Jseas! Yoarbook on Muman Rights. Vi, 28 (2000).

= vumer v, Commander of Isrsel Defense Forces in the West Bank, HC.J BAS6/02, August 6, 2002
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the first place. The first “exception” confarms to the general rule for destruction under
IHL. The second “exception” has been proposed by the IDF on the basis that giving
advance notice can entall significant risks to toops, for example by allowiag the homes 0
question w be booby-trapped with explosives or giving fighters an OppoTuAity to set up
ambushes. While this may be possible in some cases, the court’s junsprudence 1s vague
sbout the level and nature of the nsks required to render such destruction “absolvrely
necessary” for military operavons. The third exception is so vague that it allows for
demolitions without due process on almost any basis.

Even if none of the theee exceptions apply, the “night to be heard” granted by the Court is
not an adequate remedy. There are no clear guidelines for the appeal process, and the Court
invariably defers to the IDFs iavocation of “military necessity.” Even wheo faced with
expert opinions on the military neccssityoufﬁcncyofpmposadlctions.thccouunuulc
sides with the IDF without assessing the meits of competing arguments. As the [seaeli
Supreme Court ruled in 1979 and reaffirmed as recently as June 2004:

In secunity issues, where the peationec relies on the opinion of a0 expert 0
security affairs, and the respondent relies on the optnion of a person who is
both an expert and also responsible for the security of the state, it is natural
that we will grant special weight to the opinion of the latter '™

Aecording to human rights lawyers who Lagate house demolition cases, appeals o the Court
at best elicit temporary injuactions that give residents seveml hours or days to evacuate theis
belongings. Occasionally, the IDF announces that it has no intention of demolishing the
homes in question for the nme being, leaving residents i fear that the threat of demolition
could reemerge later. In conceding that it has the luxury to carry out some demolitions later
an at its convenience, the IDF undermines any argument for the “absolute” necessity of
such destruction ™!

The junsprudence of the “three-exception” rule was mostly developed in the case of
punttive house demolitions, Le. in cases where the IDF did not claim any secuaty or military
threat from the houses themselves. In cases such as i Rafah, where the JDF claims that
houses ate actually military objectives, there is virtually no space for appeals. Israeli State
Attomnes Aner Hellman has essentially argued thar at least one of the three exceptions exises
at neadly all tumes in Rafzh: “In 99 percent of the cases in the Rafah area, which is different
from the West Bank or elsewheze in the Gaza Stap, the moment we annaunce our intentan
of mzing a home, the Palesunians immediately set boobs-traps there."' As one Ismeli
commentator noted, the Court effectively “hearfs] peunons by Palesanma residents calling

*= See, inter als, Dutkat v Government of lstael, HCJ 39079, cited in Bodt Sounk Viage Council v The
Govarnment of israel, HCJ 2056/04, June 30, 2004, para AT

"wawwmmwuummmmwvmwm. HaMoked, Jarusalem, July 1, 2004,
*2 yuval Yoaz and Gid=on Alon, *High Court Aliows Gaza Demalitons,” Ha'arefz. May 17, 2004,

113



for the nght of appeal, and haad|s] down decisions which seem to offer a certain degree of
hope even though bothﬁdcs,th:munmdlhcpc&doncu.knowthehopebholbw.”m

The vast permissiveness that the “three exceptions™ rule permits the IDF 1o property
destruction has prompted a change in ligation tactics by local buman nghts organizations.
In May, three groups — Adalah, al-Hag, and the Palestinian Ceatre for Humaa Rights
(PCHR) — jointly filed a petition to the Israeli Supreme Court asking it to define the scope of
“military necessity™ regarding property destruction under IHL. The human nghts groups
acgued that “The Supreme Court’s fatlure, to date, to precisely define the limitations of
‘military necessity’ has contobuted to the Isracli army's implementation of a policy of
extensive home demolitions throughout the 1967 Occupied Territories, exploiting the
pretext of this exception as justification for its actions." ¥ As of September 2004, the Court
had not responded on whether it will bear the petition.

Pending a decision on the petition, the three groups filed 3 motion to the Court on June 30
for an injunction to prevent the demolition of the homes of ten families in vatious high-risk
neighborhoods of Rafah. On July 21, Judge Mishael Cheshin issued an order forbidding the
destruction of the ten homes mentioned in the motion, but the Court canceled the order
ceveral hours later. The reversal came after the Attorney General argued that the military
could not locate the ten houses in question and that military operations in southern Rafah
ate continuing n which soldiers’ lives are at nsk. Furthermore, the State Attorey assured
the Court that the houses will not be demolished without a hearing ~ subject, of cousse, 1o
the “three exceptions” rule. ¥

Reparations

Under 1L, reparation is required for violations, though not far damage that is incidental to
fawful military acts. Israck law, however, makes obtaning compensation for IDF abuses,
including unlawful property destruction, almost impossible, '™ [ July 2002, the Knessct
smended the law on chims related to TDF actvities in the OPT, sharply curtailing the
alrcady limited ability of civilians to obtain compensation for damage or injury caused by
negligent or unlawful acts of Iseael: forces

1 an Lznberg, “High Coun shows emparor has no cothes,” Jerusalem Post, May 20, 2004

™4+ daish the PCHR pnd Al-Hag Ask the Supseme Coun to Define the Legal Scope of the ‘Military Necessity
Exception and issue an Injunction Against the tstaslt Army's Home Demolibons Policy, which Vigiates this
Excaption,* Adalah press release, May 27, 2004 The patition is available in Hebrow at
nmfmmmuumﬁwmmmtwoma‘M]

2 sithin @ Matter of Hours: Israell Supreme Court Revokes a Prohitition Order Praventing the tsraeh Mildary
fram Demalshing Tan Buildings in Southem Rafah Requested by Adalah,” Adalzh press release. July 222004
*m&mmcmmmumummfswmmdwwumwmm
the separation barries inside the West Bank. See, inter aiia, Beit Sourlk Village Council v, The Government af
Israe!, para. B.

¥ Torts Law (State Liability) 5712-1952, amended July 2002.
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Under the previous law, the state was exempt from any Lability in connection with “wartime
action” The 2002 amendment expanded the definition of “wartime action” from actual
hostilities to include virtually 2ll IDFacﬁvitiesixnheOP’I',includingthoscmtmlncd to
combat, such as patrols, operating checkpoints, searches and arcests, and dealing with
desonstrations. The law also places the burden of proof on the plantff and drastically
reduces the time period in which cases can be brought.¥® According to 2 coalinon of Istaeli
human dghts groups, the amendment weenders worthless the rules of Isgaeli law and
international law that are intended to limit the use of force. ... Violation of the law would
bear no consequences, and enforcement of the law would be subject solely to the good will
of the soldiers."""

”‘?cuhondﬂunmﬂ:ghuomumﬁmstPmedstwDenyOanwwmloPasonslmmdby
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IX. Appendix: Statements by International Community Condemning
Destruction in Rafah

“The Secretary-General strongly condemns [sracl's ongoing and widespread destruction of
Palestinian homes in Rafah in the southem Gaza Strip. Reports cite the demoliioo of scores
of buildings over the last two days, in addinon 10 130 residential buildings already destroved
this month. The Secretary-General has repeatedly called on the Government of Istael to
address its secunty needs within the boundaries of international law. He urges Isael ©
uphold its obligations a5 an occupyIng Power by immediately halting such actions, which are
tantamount to collective punishment and a clear violation of intemational law.”

May 14, 2004, Spokesman for UN. Secretary-General Kofi Annan

“We are extremely alarmed that even more demolitions are planned. Already huge swathes
of Rafah have been flattened, to the extent that some families have expeaenced the trauma
of demolition more than once. With these disproportionate military operations, Istael is in
grave breach of international hurnanitagan law. This collective punishment can do nothing
ro calm the situation in Gaza or enhance Ismel’s own secunty.”

May 15, 2004, Peter Hansen, UNRWA Commissioner-General

“The Sectetary-General reiterates his condemnation of lsrael's widespread destruction of
Palestinian homes in Rafah in the Gaza Steip, Recent reports from UN agencies assert that
some 2,197 people have lost their homes in the frst 15 days of May. In addition, there are
repots of Israel milttary plans for a more extensive round of house demolitions in Gaza. He
repr sars his cali on the Government of Israc o fulfil its obligations under international law as
it 2018 to ensure its security. As the occupying Power, it must cease such acts of collective
pumshment immediately, and refram from further grave violations of international law.”

May 17, 2004, Spokesman for UN. Secretary-General Kofi Annan

“\We understand lsmel's need 1o defend itselfl from attacks, but s a matter of palicy we
oppose the use of home demolitions to achieve this end and we are conceroed about the
humanitarian consequences of such demolitions.”

Alay 17, 2004, Spokesman for the Amencan Embassy in Israel

“Wee, the undersigned international humanitatian organizatons, find this situation
unacecptable. We are appalled by lsracli Government plans to continue demolitions on this
large scale and "create a new reahity on the border between Egvpt and Gaza' as stated by
Shaul Mofaz, the Israch Defense Minister on May 16th 2004 in a cabinet meeting.”

May 18, 2004, Association of [nternational Developmeat Agencies (AIDA)
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“It is clear that today’s action was completely disproportionate to any threat faced by the
Israeli military and that Israel: forces showed 1 reckless dissegard for human life | would
once again remind lsrael, the occupying power, that the fourth Geneva Convention relative
o the Protection of Civilian Persons in Time of War is fully applicable to the Gazz Stap.”

May 19, 2004, Irish Minister for Forcign Affairs, Mr. Brian Cowen T.D., speaking as
President of the Council of the European Usion

“These actions constitute 3 violation of international humanitatian law and constitute war
cames under Article 147 of the Geneva Convention telative to the Protection of Civilian
Pessons in Time of War, of 12 August 1949 (Fourth Geneva Convention). They also
amount to collective punishment which violates both humanitarian law and intemational
human oghts law. It is impossible to accept the Isracli axgument that these actions are
justified by military necessity. On the contrary, in the language of Arucle 147 of the Fourth
Geneva Convention, they are "carried out ualawfully and wantooly.”

Aav 19, 2004, John Dugard, Special Rapporteut of the Commission on Fluman Rights on
the sinwation of human rights in the Palestinian temitory occupied by Isracl since 1967

WUNRWA calls on the IDF to halt its demolition of houses immediately and disconunue the
humanitadian tragedy it is wreaking on the largely civilian population of Rafab. UNRWA
fully recognizes the rght of the State of Tszael to defend itself and its people. The mulitary
sctions of the last few days are in violation of Iszacl's obligations under international law and
will do nothing to safeguard Ismel’s security or facilitate the resumption of senous attempts
1o find a solution to the conflict.”

May 20, 2004, UNRWA statement
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