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Introduction

In recognition of the fundamental nature of the right to a fair trial, the OSCE participating 

1

via the OSCE)… .”2

inter alia 

underlying them,3

 de facto

4

Fair Trial Development Project 

Interim Report

1 See l
2 m
3

pia/2004/02/2117_en.pdf
4 f
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5

6 W hile

7

8

5

6

7

March 1995, ‘Criminal Procedure Code of the Republic of Albania’ amended” 
8



7

Albania.
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General observations

Rights and conditions during pre-trial detention

Domestic violence and the criminal justice system
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Transparency and access to information

Corruption within the Albanian justice system
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ABA-CEELI
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AI
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  Fundamental

EU  European Union
CARDS

FTDP  Fair Trial Development Project
GNI

HR
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IDRA
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PPP

TDC

UDHR

UN

USAID

WASP 





15

I. RIG H TS D U RIN G PRE-TRIA L D ETEN TIO N

I. RIGHTS DURING PRE-TRIAL DETENTION

1. Introduction

9 10 The 
11 the African Charter on Human and 

12 13

of liberty. 

9 Article 9
10 Article 9
11 Article 9
12 Article 9
13 Article 9
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16

14 15 and 

16

17 

18

Terminology related to “pre-trial detention” used in this chapter 

Arrest – 

Police custody – 

Detention hearing – a hearing during which the legality and the continuation of the 

19 and the evaluation20

Detention on remand –

by a court. 

Pre-trial detention centre 

being kept

Pre-trial detention

14 See further Pre-trial detention - Annex 1
15 Pre-trial detention - Annex 2
16

17

18

19 Criminal Procedure Code, art. 248
20 Criminal Procedure Code, art. 258 and art. 259
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I. RIGHTS DURING PRE-TRIAL DETENTION

2. Decisions to arrest and detain on rem and

Legal framework

Constitution of Albania21

Article 27

c. when there is a reasonable suspicion that he has committed a criminal offense 

or to prevent the commission of a criminal offense or his escape after its 

commission;

obligation.

Article 28

accusation made against him.  The person whose liberty has been taken away shall 

be informed that he has no obligation to make a declaration and has the right to 

to exercise his rights.

he receives the documents for review.

to law.

action.

21
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The Albanian Criminal Procedure Code22

23

24

on evidence [of having committed a crime]” [the reasonable suspicion criterion].25

26) “there are 

risk of 

destroying evidence) escaped or there is a risk that he/she escapes 

(risk of escape) 

commit serious crimes or offences similar to the one 

.27

[the proportionality criterion].28

[the necessity criterion].29

30

be detained on remand.31

therapeutic treatment may be detained on remand only under particularly important 

detain on remand,32 

33

arrest

22 Law no. 7905, dated 21 March 1995
23 CPC art. 227
24

25 CPC art. 228
26

27

28

29 CPC art. 230
30

31

32 CPC art. 244, 245 and 246
33 CPC art. 251 and 253
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I. RIGHTS DURING PRE-TRIAL DETENTION

regarding reasonable suspicion, risk of destroying evidence, escape or repeated crime,

34

.

“A person who is caught while 

committing a criminal offence or who, immediately after committing the offence, 

is followed by the judicial police, by the damaged person or by other persons, or 

who is captured with objects and material evidence from which it is obvious that 
35

Type of crime Pre-requisite Rule

34 Criminal Procedure 

– Commentary p. 343 
35

36 CPC art. 238 and 244
37 CPC art. 246
38

39 CPC art. 252
40

upon the 

in detention.36

37

Reasonable

- destroying evidence

- escape

- more crimes

The courtAny crimes

The judicial police are under the obligation 

of an intentional crime, with a maximum 

38

police

Caught on the 

spot/

M aximum

imprisonment

not less than 

5 years

an intentional crime, with a maximum 

40

police

Caught on the spot/
39

M aximum

imprisonment

not less than 2

years
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2 0

Type of crime Pre-requisite Rule

Maximum

imprisonment

not less than 

10  years

Caught on the spot/

and

negligent crime
police

The judicial police have the 

right

41

Any crimes

Caught on the spot/

Necessity because 

of importance of 

the fact or danger 

of offender

police

42

Maximum

imprisonment

not less than 

2 years

Grounded 

and urgency

The

prosecutor 

police

danger of 

escape

to have committed a crime with a 

43

urgency, the 

initiative.44

Analysis

41 Ib.
42

43 CPC art 253
44 Ibid.
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45

all

practical 

and effective rather than theoretical and illusory,46

45

46 See, e.g.,  Artico v. Italy, 13 May 1980
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2 2

An example:

3. Access to defence counsel 47

Legal framework

immediately

48

49

immediately upon the 
50

47

48 CPC article 255
49 CPC art. 6, 48 &49
50 CPC art. 53
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I. RIGHTS DURING PRE-TRIAL DETENTION

51

52

Analysis

immediately

not

sometimes rarely

or never

51 CPC art. 50
52

see also 
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24

met with their defence lawyer before the detention hearing. Regarding the venue for the 

53

54

Comment: 

55

56

Male 1: I was informed about the right to silence and to contact family prior to interrogation 

but only after the interrogation was I told about the right to have defence counsel.

Male 2: I was told I could have access to a lawyer once I had told them all the circumstances 

of the crime.

Male 3: I requested to have a defence lawyer but was told that I did not need one.

Male 4: I asked for a lawyer but was told that the police had no telephone.

53

54

55 Meeting, 27 April 2005
56
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I. RIGHTS DURING PRE-TRIAL DETENTION

57

An example f ineffective representatin by a defence lawyer 

A juvenile detainee: After 12 days the investigator wanted me to sign something. I refused. 

The next day the prosecutor came and brought with him a defence lawyer. They said I had to 

lawyer again. After some 30 days, my family appointed a defence lawyer for me.

appealed.

57
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4. Initial interrogation of the arrested person

Legal framework

58

59

60

61

62

Analysis

63

64

a defence lawyer,65

crime they may collect data necessary to continue the investigation

of a defence lawyer.66 may acquire statements

58 CPC art. 255
59

60

61

62

63 CPC art. 277
64 CPC art. 296
65
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5. Physical m altreatm ent by the police 67

Analysis

detention hearing about the maltreatment, but that the judge did not pay any attention to 

66

67

g

12 July 2006 f
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They were pulling my hair, beating and punching me in my 

stomach and on my legs. They said insulting words to me.

 I was maltreated at the police commissariat. There were 4-5 

cable and beat me. They also took off my socks and put oil on my feet and then beat me on 

the feet with their batons. I had bruises everywhere. It went on for 2 to 3 hours. They wanted 

me to admit everything.

A male

were cuffed and I was only wearing my underwear. They were beating me with their batons 

back. They also hit me over the nose with the butt of a gun and put the gun into my mouth and 

told me they would shoot me. I have a scar on my nose after that and I had bruises especially 

on my legs and thighs. I also have pain in my ribs and jaw since then. I don’t know what they 

A male: The questioning lasted 5 to 6 hours without interruption and during this time I was 

A male: The questioning took 5 or 6 hours and everybody who felt like it was beating us. 

sign a document.

A male: They beat me every time they did not like my answer and used mainly their hands and 

68

68
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I. RIGHTS DURING PRE-TRIAL DETENTION

6. Timing of the detention hearing

Legal framework

69

70

 71 72

request, within 48 

73

48th hour, after which

The evaluation hearing

74

Analysis 

hearing no later than three days 75

request after 

in the detention hearing being held after the expiry of the 48-hour time limit provided in 
th

69

70 Art. 248
71

72

73 CPC art. 258
74

75 CPC art. 248
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30

“enshrines a fundamental human right, namely the protection of the individual against 

arbitrary interferences by the state with [her/his] right to liberty. Judicial control of 

interferences by the executive with the individual’s right to liberty is an essential feature 

of the guarantee embodied in Article 5, paragraph 3, which is intended to minimise 
76

[e]veryone
77 

de facto

habeas corpus) 

78

that the person
79

every person deprived of 

in 

person

to see a judge, 

second
80 That the principle of habeas corpus

76

77

78 See e.g., x

m
79

80
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I. RIGHTS DURING PRE-TRIAL DETENTION

81

be brought physically before a judge in order to 

give her/him the opportunity to be heard before deciding further detention..
82 Law no. 8813, dated 13 June 2006, changing paragraph 1 of article 258
83 ad hoc

84

85

Code.81

request the court to evaluate the 
82

83

ad hoc

grant a right to the person deprived of liberty to be brought in front, i.e., to see, a judge. 

act or  and the person. A further 

[the judge] receives the documents for review.”84

in front of the judge.85
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86

   

bring him the 

detainee

documents from the police to 

the documents to the court through 

 of the defendant and 

his 

judge...

 for evaluation of 

brings the 

documents

Arben Imami:

before the case 

Pandeli Majko he 

Krenar Loloçi

bringing the documents these 

documents

habeas 

corpus 87

86 Part I, pp. 88-98
87 The CPC Commentary p. 356
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I. RIGHTS DURING PRE-TRIAL DETENTION

88

7. The detention hearing

1. The reasonable suspicion criterion.

a. risk of destroying evidence,

b. risk of escape or,

c. risk of committing more crimes

3. The proportionality criterion

4. The necessity criterion

as well as 

89

90

habeas corpus

88 See Pre-trial detention -  Annex 4
89 CPC art. 228, 229 and 230
90 CPC Commentary p. 321
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34

hearing evaluation hearing.

during the 

8. Content of the decision; appeal & revocation

Legal framework

Decisions to detain on remand:

91

92

93

91 CPC art. 245
92 CPC art. 249
93 CPC art. 260
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evaluation  or  are not 
94

95

Analysis – Decisions to detain on remand

96 If 

issues a 

decision for evaluating the remand order.97 Although not clear from the CPC, it can be 

98 The “original“ court 
99

General comments 
100Apart 

reasonable suspicion criterion

criteria

[proportionality and necessity criteria

the necessity criteria

proportionality criterion.

94 CPC art. 261
95 CPC art. 262
96 CPC art. 245
97

98

99

100
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36

no other reasons for the arrest 

there is a discussion neither about the reasonable suspicion nor about other 

reasons for the arrest; 

further explanation.

proportionality 

criteria

evidence. 101

Detention of more than one defendant

102 If the other 

and
103 From 

101

  pp. 323 et seq.
102 CPC art. 252
103 CPC art. 251
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I. RIGHTS DURING PRE-TRIAL DETENTION

defendant 2.

18 February 2003

2 April 

2003

not a 

.

The death of Sokol Halili (Decision no. 8)

104

in the pre-trial detention centre.

trial.105

104

105



I. RIGHTS DURING PRE-TRIAL DETENTION

38

no burden of 

proof at a detention hearing. It is the court that is obliged to ensure that all the criteria 

a person under particularly grave health 

conditions
106

The released defendants (Decision no. 7)

receiving bribes, i.e., a

corruption case Fiks Fare

the videotape did not constitute evidence

107

photographing, 

221 et seq.

106

107 CPC art. 149
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Comment:

crime.108

109

Fiks Fare

reasonable suspicion.

hand.

in accordance with the procedural law.”110

the journalist was heard as a witness. The court, 

108

  revealed on 2 June 2005, e
109 Compare with CPC article 294/a
110
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4 0

not brought any other evidence [i.e., apart from the tape and the journalist] the guilt of 

apart from DNA and

Now, if the crime brought before the court 

effect crime

outcome

standard of proof

111

111 See, e.g., http://en.wikipedia.org/wiki/Burden_of_proof Black’s Law

  Dictionary
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1) a person to whom a crime is attributed,112

2) a person under investigation,113

3)  a defendant,114

4)   a reasonable suspicion,115

5)    a request for trial116

6)     a guilty verdict117

proved beyond a reasonable 

doubt

by the defendant.”118

9. Continued scrutiny over the legality of detention on remand

judge every two months starting from the execution of the decision of detention on 

remand

119 The purpose of this provision is to ensure – 

through the continued control by the courts over cases where a person is detained on 

remand – that the investigation be conducted with special diligence and the trial be 

held within a reasonable amount of time.120

112

113

114 CPC art. 34
115

116 CPC art. 327 and 331
117 CPC art. 390
118 CPC Commentary, p. 511
119

120
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42

121 In 

the Guide to the Implementation of Article 5 of the European Convention on Human 

with the Convention.122

10. Alternatives to detention on remand

123

personal remand orders):124

121

122 CoE Handbook No. 5, pp. 58-59 
123

124 CPC art. 232
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I. RIGHTS DURING PRE-TRIAL DETENTION

30.5 per cent were detained on remand.125

126

11. Time periods of pre-trial detention

127

Legal framework

128

129

125 www.pp.gov.al/alb/raporte/rap05.html [Accessed 14 June 2006] 
126

police and

f

see also

1
127

128

129

23 September 1998
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44

Comment:
130

131

from that, no trial sessions

up

132

not conducted 

per se

no periods of inactivity and 

in abstracto 

133

133

  Europe, 2002) [CoE Handbook No. 5], p. 35
130

131

132
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I. RIGHTS DURING PRE-TRIAL DETENTION

Detention loses effect when the following time periods have expired

STAGE
MINOR

OFFENCE

MAXIMUM UP

TO 10 YEARS

IMPRISONMENT

GAP*
MINIMUM ATLEAST 10 

Period between arrest and 

indictment/acts submitted to 

court

Period between indictment 

and appellate court sentence

135

M aximum duration of pre-

prolongations136

The pre-trial detention time may not exceed half of the maximum

the crime.137

138

139

special diligence

CPC.140

134

135

136 CPC art. 264
137

138

139

140
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46

141 CPC article 264
142 CPC art. 265
143

144

145 CPC art. 265
146 CPC Commentary p. 372
147

141

W hen, during the preliminary investigation

 142

unjust defendant or her/his defence lawyer,

defence lawyers’ 

failure to appear abandoned

lawyer.143

144

12. Suspension of tim e-periods for pre-trial detention

lawyer.145

146

147
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a trial148

one case

149

for all

unjustly

not attributable 

to them.150

for good reasons

151

152

148

149

150

151

152
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Some examples

2005

in absentia and four detained on remand. At the 

for all four 

hearing on 29 September, the defence lawyer of a defendant tried in absentia

in absentia

in absentia

the suspension lasted 

two full months and not, as it should have, only until the cause of the suspension had been 

removed.153

Hearing at CSC 18 July 2005

in absentia in absentia

defendant detained on remand. The defence lawyer of the detained defendant agreed with 

153
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13. Expiry of time periods for pre-trial detention

wording lose their effect

, but only 

the High Court Unifying Decision no. 6 from 11 November 2003. 

154

154 Which were different at the time
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50

being executed.

that:

trial [ i.e. the 

principle of the uninterrupted trial155

5. In a retrial 

detention time periods cannot restart if the entire duration 

is completely consumed

That is, when the maximum period is spent for investigation and trial, the restarting 

of detention time periods at retrial is worthless

155
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and

exceed half the maximum provided for the crime being tried.

Comment 

cannot exceed: 

and 

156

never

extended:

- or

and

156

art. 29 and 32
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52

Some examples

157 trial. The 

again

158

159 

trial detention periods have repeatedly been suspended 

for all four defendants detained on remand

157

158

159
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Comment:

Letter Rogatory dated 



I. RIGHTS DURING PRE-TRIAL DETENTION

54

in the Letter Rogatory 

14. Pre-trial investigation and time periods of pre-trial detention

charged160 161

reasonable period of time

special diligence.162

Legal framework 

163

164

165

160

161

162 See, e.g.,

  23 September 1998
163

164

165
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objectively 

impossible to terminate them within the prolonged time period.166

in extraordinary cases, the term of 

to one year, not more than three months for every prolongation, without affecting the 
167

party.168

169 in order to have a better 

170

166

167

168 CPC art. 325
169

170
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56

no

of inactivity are a rule rather than an exception.171

Some cases tried by the First Instance Court for Serious Crimes

special 

diligence

171
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172

26 September 2003

28 October 2003

order. 

10 December 2003

7,000 [ca. EUR 57] each.

4 months and 15 days after

accelerated trial173 during which both 

Analysis

172 CC art. 140 and 25 
173 CPC 403
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58

174 175 The maximum 

22 September 2003

second witness

11 November 2003

5 months and 1 day after the 

accelerated trial during which both 

Analysis

174 CC art. 140 and 25
175
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176 177 The maximum 

178

179

3 months and 9 days after the 

accelerated trial

Analysis

176 CC art. 140 
177

178

179

  before, when they reported the crime
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60

judgment)

180

20 September 2002 

October – December 2002

10 M arch 2003

13 M arch 2003 in absentia).

7 July 2003

9 July 2003

10 July 2003

Albania.

7 August 2003 Letter Rogatory to the judicial 

13 August 2003

8 October 2003 and to extend the 

charge and to interrogate the defendant.

9 m nths and 16 days
181

180 CC art. 333 and 284/a
181
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Analysis – 

Neither the indictment nor 

three times, however, for a total period of 8 months. 

April 2004 and, after an accelerated trial, the court pronounced the judgment on 7 June 

2004. 

15. Concluding observations
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62

Arrest and apprehension

orally and in writing

liberty.

in

remand.

deprived of their liberty.

ECHR.
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Access to defence counsel

to contact a lawyer.

182

Initial interrogation

not

in writing. 

182 See further the chapter on the Right to an effective defence
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Physical maltreatment

relevant authority.

Timing of the detention hearing

Detention hearings and decisions to detain on remand

related to pre-trial detention, i.e.:
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How to take the proportionality criterion into account.

Time periods and preliminary investigation
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66
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II. THE RIGHT TO AN EF F EC TIV E DEF ENC E

II. THE RIGHT TO AN EFFECTIVE DEFENCE

1. Introduction 

equality 

of arms equality of arms 

vis-à-vis 183 In a well-functioning and 

equality of arms,

2. Legal fram ework

criminal proceedings

183
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68

184

185

186 W hile the 

184 CPC article 50
185

Sector Report for Albania
186
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II. THE RIGHT TO AN EFFECTIVE DEFENCE

Some examples of differential treatment towards the prosecution and the defence 

okastra District Court

Case heard by Tirana District Court

Defence counsel in Kukës

Case heard by Tirana District Co

Case heard by Tirana District Court
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70

2.2 Th e La w  o n  Ad v o c a te s 1 8 7

Legal 

Sector Report

188

189

190

adopted in 2003.191

192

legal assistance193

of an advocate.194

195 The General 

196

187

188 Legal Sector Report for Albania, p. 162
189 a
190

191

192

193

194

195

196
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II. THE RIGHT TO AN EFFECTIVE DEFENCE

197

Comment

The Albanian Code of Ethics for Advocates

inter alia, 

Economic Area.198

199

3. Conduct of defence counsel

197

198

  October 1988 article 3.4. See http://www.ccbe.org/doc/En/code2002_en.pdf
199 Telephone interview on 21 April 2006
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72

200

Court/prosecutor appointed counsel –

generally 

Conduct of counsel in general201

never or rarely 

202 One 

200 Artico v. Italy, 3 May 1980, para. 33
201

202 See CPC art. 302, 310 and 321
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203 it 

watchdog

204

205

women were tried in absentia

206

203

204 See also

205 CPC art. 54
206 CC art. 114/a
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74

Non-appearance of defence counsel

207 In practice, however, one of 

208

209 Another explanation 

210

211

An example – Defence counsel delaying trials 

in absentia

207

208

209 CPC art. 263, para. 6
210 CPC art. 238, para. 2 and Criminal Code art. 57
211
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3. 1 Balliu  v. Alb ania212

The Balliu case

not 

Mr. Balliu complained to the European Court that he had been denied a fair hearing under 

212 Balliu v. Albania, 16 June 2005
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76

4. Disciplinary m easures

213

214

215

only when 

a court appointed 
216

a.

b.

of the advocate.217

Comment

provide for complaints 218 In the chapter regulating 

219 Taken the 

213

CCBE Code of Conduct, article 1.2.1 and 1.2.2
214

215

216

217

218

219
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220

221

222

223

224

225

220

221

other
222

223

224

225
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5. Free legal defence226

Article 6 – Right to defence

free of charge.

227

226 See also

Legal Defence in Albania
227
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Analysis

228

appoints

right to determine criteria for the appointment 

chosen by [the defendant] or by the proceeding body 

initiative”229

230

228

229 CPC Commentary, p. 135
230 CPC-Commentary p. 137
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Some examples – Appointment of defence counsel231

232

the latter.233

6. Fees for state appointed defence lawyers

234

regulation.235 maximum

236

237

231

232

233

234 Law no. 7827, dated 31 May 1994, On Advocacy in the Republic of Albania, article 4
235

236 Regulation, article 5
237
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238

239

exceed the amount of 

600 ALL for each hearing.240

238

239

240



II. THE RIGHT TO AN EFFECTIVE DEFENCE

82

Article 2

detained 50%

added).

each month

Court241

Article 3

higher than 60% of the aforementioned fees (emphasis added).

Article 6

place.

An example - 

242 For the 

EUR), while for defending a client all the way up to the High Court, the fee would 

241 Now the High Court 
242
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243

244

7. Fees of privately appointed defence lawyers

be fair and reasonable.”245

243

244

245 CCBE Code of Conduct article 3.4
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84

equality of arms

vis-

à-vis 

their own.

Legal framework

through:

above).246

3. by law.247

legal assistance
248

246

247

248 See further below



85

II. THE RIGHT TO AN EFFECTIVE DEFENCE

249

Joint order on fees

both civil and criminal cases have been determined by a joint order by the 

250

Representing criminal cases

ALL

   15,000

a) criminal contravention   

  20,000

  50,000

  40,000

  50,000

  10,000

  500-1,500

… .

249

250
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Comment

apply only minimum

any

law,

intended

minimum

251

If

If, on the other hand, 

252

253 The “fee-part” 

251

252
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are not

are cumulative. 

Partly cumulative fees – an example: only until the 

Cumulative fees – an example: 

on remand and charged with a crime, through the detention hearing, the preliminary 

1,926 EUR).

254

253 CPC art. 13 and CC art. 1
254
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th and 17th

th and 65th

th and 121 255

In Sweden
256 Public 

257

258

259

255 f

2006]
256

c4/15/40/472970fc.pdf
257

258

259

f
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260

261 In 

In Lithuania

.262

.263

264

265

265

or property)
260

261 See further f

262

t
263

t
264
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266

are comparatively high. 

7.1 Min im u m  fe e s  a n d  th e  Eth ic s Co d e

there is no mention of minimum or maximum fees

267

In both cases, fees shall not be lower than 

reasonable and fair

….

266

267
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268

that whoever cannot pay the rather high minimum 

Contingency fees

269

pactum de quota litis except in 

criminal and family 270

271 pactum 

de quota litis

a pactum de quota litis

pactum de quota litis

272

Pure contingency fee or pactum de quota litis 

 pactum de quota litis.273

minimum fees
274 It 

268

269

270

271

272 CCBE Code of Conduct article 3.3.2
273 CCBE Code of Conduct article 3.3.3
274
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Comment

7. 2 Pub lication of fees

advertising

275  

joint order,276 277 The rationale 

278

Comment

most

275

276

277

278 http://www.barcouncil.org.uk
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Some examples – Defendants on fees to defence counsel279

o I pay 5,000 ALL per session and then there will 

be an additional payment to be determined based on the outcome.

M ale charged with murder: I have paid 17-18 thousand EUR to my private attorneys and 

50,000 ALL for the court-appointed counsels. I have had to sell my house.

Until today (6 weeks after the arrest) my family has paid 50,000 

ALL.

M ale charged with exploitation of a minor for prostitutio Until today my family has 

paid my defence lawyer 40,000 ALL.

M inor charged with unlawful detentio The defence lawyer asked my family for 5,000 

EUR to get me released.

50,000 ALL is normal for a criminal case but some pay more 

than 1000 EUR.

attorney. I have been offered a lower sentence for 7,000 EUR.

8. Concluding observations

equality of arms 

the ECHR to guarantee effective 

279
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justice not only has to be done, but also 

has to be seen to be done,

equality of arms

convened.

could

 without any further delay.

manner. 

offered.
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following:
I

vis-à-vis

II

III
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9 6

I

II fair and reasonable compared with the level of 

III



97

III. TW O CASE STUDIES

1. Revenge for Albanian Justice Case

Note: The following analysis concerns an ongoing trial at the First Instance 

Court for Serious Crime. This analysis not, however, discuss the ongoing 

trial but only decisions and facts leading up to the present trial. Furthermore, 

the OSCE Presence does not have any opinion on whether any of the defendants 

to this case participated in the crimes they are accused of having committed.

Background

280

in absentia

280
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completion of the judicial examination281

accusation,

not the acts 282. The 

283

281

282 CPC article 377
283 CPC article 37
284 CPC 151 para. 4 and 152 para. 3
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III. TWO CASE STUDIES

284.

285

the acts the

accusation

accordance with article 377 of the CPC. 

made the wrong 

decision decided to reverse

is not a grave procedural breach 

285 See article 15 para. 1 of CPC
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1 0 0

286

287.

Legal analysis 

As to the law – 

288

289. The time period may be 

290

291

292. W here 

293.

286

II/N462 528BS, 13 September 2004
287

288

289 CPC article 323, para. 1
290 CPC Article 324
291

‘Criminal Procedure Code of the Republic of Albania’”
292 CPC 324 para. 4
293 CPC article 263



101

III. TWO CASE STUDIES

to continue the preliminary investigation294.

that:

295.

296.

,

297… .” No 

294

– decide to examine the new charge within the ongoing judicial examination
295 CPC article 377
296

297

[CPC Commentary] p. 499
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102

298. Another 

As to the facts – 

298

Brogan and others v. United Kingdom, 29 

November 1988, para. 59
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upon request, the 

defendant has the right to an acquittal299.

Had the relevant article in CPC not been amended in 1999 to add another year of 

300.  The 

301

302.

Procedure

7977, dated 26 July 1997, after the adoption of the CPC on 21 March 1995. Article 2 provided 

303.

after the pre-trial investigation was completed and the maximum period 

299 http://www.

f

300

301 See, e.g., article 3 of the Criminal Code
302

303

2005]
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104

of pre-trial investigation had already expired and even after the judicial examination 

right to be presumed innocent,

right to trial within a reasonable amount of 

time.
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304 Studime

juridike
305

306

304

305. The defence 

6000 EUR and that he had later returned the money306

Fiks Fare

The trial

Conduct of the hearings – 

notion that 

Other procedural aspects –
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106

307 CPC article 13 para. 3
308 CPC article 128, para. 1 a
309

chapter
310

307

308.

The court decision

309

for any money but that they had given the money to him by their own will. While the 

“the judge 

and “in the late evening we [the lawyer and the judge] agreed; the next morning his 

310. Moreover, 

enough to prove that the defendant had not told that the judge 
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Public function

person “exercising a public 

decision does 

not discuss

article of the criminal code. 

which is administered by the state, of the state311.”

; of or 

relating to a government
312

Black’s Law Dictionary

and continuity.” 

313.

311

312 c

313 Black’s Law Dictionary
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314

315 and 
316, that both 

317

318

319

320.

by public 

state activity and under 

ordinary citizens
321

314

315

Declaration:

316 Law no. 9367, dated 7 April 2005, article 3 & 4
317

1
318 Ibid. chapter II
319

320
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public

para. 2322.

with the principle of jura novit curia 

Concerns with general relevance

Formulation of charges

323

when, 

324.

321

322

million ALL.
323 CPC article 331
324

X v. 

Belgium ; Ofner v. Austria, 3 Yearbook 322, 19 December 1960]
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For example:

-

-

140).

-

only that a the particular crime, 

by the defendant. For the defendant, on the other hand, the legal and factual

325

326. Related to the 

jura novit curia

327

328.

325 CPC article 357
326 res judicata

327

328
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329

and then give another lengthy explanation, including an enumeration of the evidence, 

329
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IV. DOMESTIC VIOLENCE330 AND THE CRIMINAL JUSTICE

SYSTEM331

1. Introduction

333.

330

331

Legal and Social Treatises on 

the Protection from Domestic Violence A special publication prepared by the Legal magazine “The law 

332

violence
333

t

The average, everyday domestic violence case

332.
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1994334

335.

freedom from torture and degrading treatment.

whether occurring in public or in private life.”336

The Declaration goes on to provide:337

334

o

335 CEDAW article 1
336

337
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IV. DO ME S T IC VIO L E N CE A N D T H E CR IMIN A L J U S T ICE S Y S T E M

Article 2

(a

b

c

Article 3

inter alia:

(a) The right to life; 

b

 (c) The right to liberty and security of person; 

(d) The right to equal protection under the law; 

e

(f) The right to the highest standard attainable of physical and mental health; 

g

(h

treatment or punishment. 

Article 4

tradition or religious consideration to avoid their obligations with respect to its 

elimination. States should pursue by all appropriate means and without delay a policy 

…

c)

by the State or by private persons; 

d

women

harm that they have suffered

…
h

(i

against women receive training to sensitize them to the needs of women; 
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1 1 6

j) …

(k

violence against women and on the effectiveness of measures implemented to prevent 

be made public; 

…

adopted by the Fourth World Conference on Women, held in Beijing from 4 to 15 

September 1995338.

339”. The Model

340

341. In February 

342

338

1, annex II 
339

m
340 See www.icclr.law.ubc.ca
341

http://www.icclr.law.ubc.

F
342
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343

30 March 2006) [AI Index: EUR 11/002/2006] 

B
344

/

24 May 2006] 

Council of Europe Task Force – Finally, in accordance with the Action Plan adopted 

2. TheAlbanian context

in Albania343

344

Albania.
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345

346

347

3. Dom estic violence and Albanian crim inal legislation

345

article 338
346 Meeting 24 May 2005
347

t
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Article Offence Punishment Prosecution

76 Intentional murder Public348

78 Premeditated homicide Public

79 b Public

82
of

Public

84
Fine or up to 1 year of 

Public

86
Torture, inhuman or degrading 

treatment
Public

87

Torture, inhuman or degrading 

Public

88

or other permanent damage to 

to the life at the moment of 

)

Causing death Public

348

complaint
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12 0

89
Complaint

by victim

90
Other intentional harm 

Contravention)

Fine

days:
Private

prosecution

99 Public

Article Offence Punishment Prosecution

102
with a mature woman

Serious health 

consequences

Resulting in death or 

suicide:

Complaint

by victim

104
gunpoint

Public

3. 1. Do m e s tic  v io le n c e  a s  a  c rim e  –  s o m e  a n a ly s is

The systemic and recurring nature of domestic violence
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Code349

350

violence.

349 f

350
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122

351

351

non-serious intentional injury

See E drejta penale: pjesa e posaçme 
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Torture

352.

353.

torture. She went on to argue that: 

354.

352

353

York, 10 December 1984 m
354

http://www.unhchr.ch/

t

24 May 2006]
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4. Prosecution of cases concerning domestic violence

the victim from retaliation by the offender by removing from the victim the apparent 

1.

2.

3.

and in the prevention of criminality355.”

355 Commentary to the CPC p. 146
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356.

Article Crime

90 Other intentional harm 

91

92

112 para. 1

119

120 Libel

121

122

125

127 Unlawfully taking a child

148

149 Unlawful reproduction of the work of another

254

harm357.

356 CPC article 338
357 CC article 90
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Case no. 16358

other intentional harm and violation of someone’s 

house.

359

Comment

the defendant not guilty360

361.

Prosecution dependant on complaint

358

359

360 CPC, art. 387
361
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one, 105, 106, 130, 239, 240, 241, 243, 264, 275 and 318 of the Criminal Code, 

Article Offence

89

102 para. 1

105

106

130 Forcing or impeding to cohabit or divorce

239

240

241

243

264

275

318

woman.
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The case of XX362

unlawful detention363 and non-serious intentional 

injury364.

365”.

366

Comments

362

363 CC article 110 
364 CC article 89
365

366 Other intentional harm
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5. Possibilities to request compensation in criminal cases
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130

[caused].

the injury.  

Finally, the Albanian Civil Code367

Article 608 of the Civil Code provides:

367 Law no. 7850, dated 29 July 1994, on the Civil Code of the Republic of Albania
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Article 625 provides that: 

6. Study of domestic violence cases in Albanian courts

in Albania.
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cases where a husband has subjected his wife or former wife 

to threats, physical maltreatment or murder.

.

offender is a man who is or has 

been married to the victim articles 76 – 78, 84 

– 92 (not 89/a), 102 or 110 of the Criminal Code.

following:

cases where a husband has subjected his wife or former wife to threats, 

physical maltreatment or murder.

offender is a man who is or has been married to the victim

couldfor example be under articles 76 – 78, 84 – 92 (not 89/a), 102 or 110 of the Criminal 

Code…

wife.

in writing regarding: 
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368.

District Police Prosecution Court

Tirana

369

370.

According to Tirana 

PO371

.

by Tirana DC372

and 2005 - 8 

.

Durrës

threatening, injuring or 

No reply.

Shkodra

wife or vice versa trial.

and 2005 - 3 

368 See further ,

pp. 42-47
369

370

371

372
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Kukës

DC in 2005. 
This decision is, 

however, not one of 

the cases indicated by 

the prosecutor.

Vlora

DC.

The court, however, 

provided a copy 

Fier

relate only to intramarital 

violence.

trial.

Fier DC

No reply from 

during the period 

2002-2004.

District Police Prosecution Court

Comments
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Tirana

area.

373.

Shkodra

Vlora

Fier

Gjirokastra

7. Court decisions on domestic violence

374

that of Albania375

373

374

375

of the situation in Sweden, 19 April 2004, p. 21-27 

mvaw.pdf
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376

377.

7. 1. General observations

378

379

Accelerated trial

guilty380.

381

376

377

378

379

380 CPC art. 403-406
381
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7. 2. Ag g ravating  and  m itig ating  c irc u m stanc es

382

382 CC article 47, paragraph 2

Article Effect Circumstances Cases

50 a Aggravating

50 c Aggravating

50 ç Aggravating 4

50 e Aggravating

50 g Aggravating Act committed taking advantage of family relations

50 h Aggravating Act committed more than once 1

50 i Aggravating Act committed using arms etc. 1

\18 Aggravating Intentional intoxication in order to commit crime

– Aggravating
offence* 

6

– Aggravating 1

48 b
Mitigating

1

48 ç Mitigating 22/5

48 d
Mitigating

2

48 dh Mitigating 5
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Decision no. 36

48 e Mitigating 8

49 Mitigating

18 Mitigating 4

53

Sentence
under
minimum or 
milder

1

Article Effect Circumstances Cases
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Decision no. 32

383.
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384

385.

Decision no. 37

voluntary intoxication should not

383

384 see, e.g.

in Addiction

385
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386

387

386 CC article 84
387
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142

Decision no. 25

Decision no. 35

388

389

or armed rape390

388 Black’s Law Dictionary, 8th

over property…3. Civil law

389 CC article 140
390 CC article 104
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Decision no. 34

that, he

the criminal intent to keep the weapon, the female defendant, apart from the homicide carried 

34).

8. Further analysis of domestic violence decisions

Decision no. 8

Comment

under article 89 or 90 of the Criminal Code.
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Decision no. 27

391

Comment

392

391

392

of the attack.
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Decision no. 34

393.

394. DT 

Comment

9. Draft law on Domestic violence

393

394 CC article 48 b
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395

396

397

to remove a violent family member and to keep the member from approaching or 
398

399.

395

396

397

398

399
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10. Concluding observations and the way forward
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Legislative measures

      not depend on the woman victim of violence. 

       and armed threat.

        adding an article after article 84 called “armed threat”. 

possession use or holding in 

       ones hand 

       article 89.
400

       violence and have a deterrent effect.

        torture article.

400
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Other measures
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V. TRANSPARENCY AND ACCESS TO INFORMATION

1. Introduction and legal fram ework

401.

402

401 UDHR art. 19 and ICCPR art. 19  ECHR art. 10.
402

l

Article 3 – The Right to be Informed
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Article 6 – Obligation for the Quality of the Service of Information

Article 9 – Documents Prepared Ahead of Time

Article 10 – Time Period for Not Accepting a Request

Article 11 – Term for Answer

Article 12 – Extension of the Term
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time period. 

Article 13 – Payments for the Service of Giving Information

403

404.

405

403

A 

404

405 Law on Information, art. 9
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implementation of the Law on Information406

407.

408.

Model Regulation on the Right to Information. In the Model Regulation, the meaning 

409

Comment:

406

Advocate”
407

the PA]
408

409 Law on Information, article 9
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publication.

Article 103 – Prohibition of publication of an act

held in camera

410

411.

be preferable. 

410 CPC Commentary p. 188 
411 CPC Commentary p. 188
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412

the receipt of information by the public in an accurate, complete and rapid manner. It 
413.

Public court hearings and court decisions

414

415

412

413

414

415 ECHR Article 6, paragraph 1
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V. TRANSPARENCY AND ACCESS TO INFORMATION

Article 339 – The publicity of the hearing

prohibited.

in camera:

in camera

panel reading it.

2. The Albanian reality 

corruption in Albania416

Trial schedules

416

f
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hearing.

that they are made public with a delay. 
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V. TRANSPARENCY AND ACCESS TO INFORMATION

Example – Trial schedules at Kukës District Court

o

56

o

o

o

Court web pages

418

417

418 The High Court http://www.gjykataelarte.gov.al/

http://www.gjk.gov.al/

http://gjykata.altirana.com/

/

/

http://vlore.gjykata.info/

http://kavaje.gjykata.info/
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Court/
W eb page

Trial/
Hearing schedule

Contact information Judgments/
Court decisions

Tirana 
District Court

link called “Datën e 

a period of one week 
calculated from the 

Online contact to the 
chair, the deputy chair 
and the chancellor. Their 

telephone number to the 

court.
via a link called Arkivi 

available.

Shkodra
District Court

-

web page.

Online contact to the chair 
and the chancellor. No 
other contact information.

available.

Fier District 
Court

Online contact to the chair 
and the chancellor. No 
other contact information.

No

Vlora District 
Court

No

Online contact to the chair 
and the chancellor. No 
other contact information.

available.

District Court
No

available.

First Instance 
Court for 
Serious
Crimes

No. According to the 
web page weekly trial 

telephone and fax num-

of the court.

No. According to the web 
page information about 
pending and concluded 

High Court

Constitutional
Court

No No
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419

420.

Court decisions

421

422.

419

420

421

422
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423

424.

be handled. 

upon approval by the Chair425

426

427

Court428.

423

424

425

426

427

428
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429.

Court decisions available through internet

that are made available through the internet. The full information, however, would 

430. None of the 

431

agreed that in principle the article had a general application. Before he would be willing 

429

430 CPC article 332
431 Meeting, 27 January 2005
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Court hearings 
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V. TRANSPARENCY AND ACCESS TO INFORMATION

432

3. Concluding remarks

432



V. TRA N S P A RE N C Y A N D A C C E S S TO IN F O RM A TIO N

16 6

RE C O M M E N D A TIO N S

into a regulation on the right to information.

o

o

on their webpage.

o

defendant or other trial participant.

o

o
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VI. CORRUPTION W ITHIN THE ALBANIAN JUSTICE SYSTEM

integration.

agenda433.

1. Corruption as a crim inal offence

434

functionaries

four million ALL. 

433

434
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2. Corruption perception in Albania

435. The 

435 See i
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VI. CORRUPTION WITHIN THE ALBANIAN JUSTICE SYSTEM

436. In 

3. Corruption within the Albanian justice system 

corruption in Albania437

438

439

440.

Corruption incidents

436 p
437

f

information
438 Corruption in Albania, p. 11-12
439 Corruption in Albania p. 14
440 Corruption in Albania p. 15



VI. CORRUPTION WITHIN THE ALBANIAN JUSTICE SYSTEM

170

441.”

441

http://www.cpt.coe.int/

f

1

2

3
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VI. CORRUPTION WITHIN THE ALBANIAN JUSTICE SYSTEM

5

6

A defence lawyer: I have to pay for everything. Today, for example, I had no money 

detention facility.

7

8

9

442.

10

11

favour of family B.

12

13

442
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accepted and ruled in favour of family A.

15

16

17

After that, the defence lawyer approached the appellate judge, explained everything 

18

19
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VI. CORRUPTION WITHIN THE ALBANIAN JUSTICE SYSTEM

20

DC: Don’t worry, I will arrange everything. I guarantee you that he [the client] will 
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174

4. Efforts to tackle corruption within the justice system

Power443

444.

445

443

of Albania”
444

l
445 l
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differentiate between black and white, rich and poor, young and old, female and male 

446 447

448

in a matter the judge will examine449

450

446

447 CPC article 26
448

449

450
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6. Concluding remarks

451

451
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RECOMMENDATIONS

o

for the general public. 

o

the trial, have been reached.

easily available 

452.

452
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VII. EFFICIENT TRIALS AND WITNESS ISSUES

453

2006.

454 In deeming whether a length 

455

456

457 Apart from the 

458

459

453

454

455 See, e.g., Vernillo v. France, 20 February 1991, para. 38
456 CPC art. 342
457

458 CPC art. 337, para. 1
459 CPC art. 357
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one hearing, or even to continue the next day.

Criminal Cases at Swedish District Courts 2004460

Comments

1.1. Ca u s e s

460
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1.2. Remedies

Civil registry & Address system

Police & Prosecution

reviewed.461

462

461

462 CPC art. 133
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463 The law 
464

defendant, but not private parties
465

466

accompanied by the police.467

Failure of witnesses to appear

463

464 CPC art. 133, para. 1, 2 & 3, art. 142
465 CPC art. 140 para. 6
466

467 CPC art. 164
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in camera

Failure of defence counsel to appear –

468

469 or to achieve the expiry of the maximum 

period of pre-trial detention470

471

472

473

.474

475

476

468

469 CPC art. 238, para. 2 and CC art. 57
470 CPC art. 263
471

472

473

474 Procedura Penale p. 366
475 Art. 56
476
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the defence.477

Failure of the prosecutor to appear

Failure of the police478 to bring a detainee

477 Compare CPC art. 332
478
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be informed.

Trial planning and scheduling

479

480

481

482

483

To the extent possible under the present CPC, the principle of 

the un-interrupted trial should be respected and full-day hearings should be planned 

479

480 CPC art. 331
481 CPC art. 335
482 CPC art. 357 para. 2
483 CPC art. 337



186
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until the trial is completed.484

485

486

any

time and effective hearing time487

further below). 

1.3. Pre -tria l in v e s tig a tio n

484 CPC art. 342
485

486

487
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488

489

2004 and, after an accelerated trial, the court pronounced the judgment on 7 June 2004.

490

show that this provision is not implemented, 

thus invalidating one of the safeguards provided in the CPC to ensure that investigations 

.491 A 
492

court.493

through administrative regulations

488

489 Penal Code art. 333 and 284/a
490 CPC art. 246 para. 6
491

492 CPC art. 324
493 CPC art. 324 and 325
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be granted only

Furthermore the prosecutor’s obligation to 

inform the judge every two months should be strictly adhered to by both the courts and the 

prosecution

       developed 

order

      court 
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      detailed in administrative instructions 

      for each hearing 

      then adhered to

      compliance 
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2. On the integrity of witnesses and related issues

Introduction

witness testimony, 

494

495

494

court.
495
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496

The Albanian context

fear of reprisals

497

496

497
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VII. EFFICIENT TRIALS AND WITNESS ISSUES

498

499

500

501 See further the table below. 

498

February 1996, No. I – 1202
499

both)
500

501

Law), art. 5

Scope of Witness Protection Law
Jurisdiction of Serious Crimes 

Courts

Article CC Offence Article CC Offence

73 Genocide 73 Genocide

humanity

75 75

79 a-ë

and other litigating 
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89/a

100

101

109 109
Kidnapping or 

109/b

Coercion through 

to hand over 
property

110/a 110/a

111 111

of women for 

128/b 128/b
children

208

209 Surrendering the army

211 Provocation of war

213

219 219

220 220

221 220

222 or unlawful taking over of the 

command

230 230

230/a 230/a Financing of 

230/b and other property 

Scope of Witness Protection Law
Jurisdiction of Serious Crimes 

Courts

Article CC Offence Offence Offence
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231 231
property

232 232

Delivering

233 233
Creating armed 

Producing military 

278/a 278/a

283

283/a

leading criminal 

Production and fabrication 

286

287

287/a

Opening

333 333
Criminal

333/a
Structured criminal 

by an armed gang 

and criminal 

Scope of Witness Protection Law
Jurisdiction of Serious Crimes 

Courts

Article CC Offence Offence Offence
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Protected witnesses and collaborators of justice – 

and be willing to collaborate fully.502

by law.503

close to or related to

504

link.505

any witness [before the 

lawyer.506

any 507

508

502

503

504

505

506

507 SCC Law art. 7
508
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Other witnesses

revealed, and be confronted with the defendant and defence attorney. 

509 reasonable

secured during the pre-trial 

510

511 in camera, i.e., a hearing excluding the 
512 In civil 

in camera 
513

absolutely impossible 

514 Regarding the 

notion of absolute impossibility

, the hearing may be held 
515

509

510 CPC art. 316
511 CPC 321 & 322
512 CPC art. 340
513

514 CPC art. 364
515
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VII. EFFICIENT TRIALS AND WITNESS ISSUES

normal performance of a hearing.516

517

Palermo Convention,518

519

7 of article 361,520

521

Juveniles
522

516 CPC art. 341
517 CivPC art. 236
518

12-15 December 2000 
519

520 Law no. 9276, dated 16 September 2004
521 CC art. 79, 311, 312 and 312/a
522 CPC art. 155, 360
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523 Other than 

Type of witness M easure Conditions to apply Article/s

Any witness

Securing of evidence 

during the pre-trial 

participate

violence, threat or be CPC 316

Any witness
public and media excluded)

CPC 340, 

CivPC 173 dh)

Any witness
camera hearing where 

or other particular

CPC 364, 

CivPC 236

Any witness performance of 

hearing

CPC 341

Any witness
CC 79, 311, 

312 and 312/a 

Witness at SCC

defendant

mentioned in the 
SCC Law 8 a)

Witness at SCC
without revealing the mentioned in the 

SCC Law 8 b)

Protected 

witnesses

collaborators at 

trial

identify

Protection Law 

10, 1 d), CPC 

361/a and SCC 

Law 8 c

523 CPC art. 361 para. 5
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524

525

526

Protected 

witnesses

collaborators at 

trial

voice deformation

Protection

Law, 10, 1 d), 

CPC 361/a and 

SCC Law 8 c

Protected 

witnesses

collaborators at 

trial

link

Protection

Law, 10, 1 d), 

CPC 361/a and 

SCC Law 8 c

Type of witness Measure Conditions to apply Article/s

Protected 

witnesses

collaborators

Change of identity, 

relocation within or without 

the country, temporary 

protection of identify, 

rehabilitation, maintenance, 

change of work and 

temporary employment, 

be of fundamental 

at hand or to prevent 

be in a real, concrete 

and be willing to 

collaborate fully.

Protection Law 

8 and 9

524 The rationale behind 

525

526

Type of witness Measure Conditions to apply Article/s



200

VII. EFFICIENT TRIALS AND WITNESS ISSUES

Concluding remarks

527

528

to court.

527

February 1999).

528 CivPC art. 105, 105/a, 105/b and 106
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       defence

       court
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Questionnaire for the Detention Centre Authority & 

Description of Detention Facility

1. Detention facility:

3. Name of Director:

5. Name of interviewer:

9. If there are 

10. If there are women

etc.
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Questionnaire for Detainees

n/a

clear language.

Important!

        

General information

1. Date of interview

4. Gender:

5. Date of Birth:     Minor:

8. Place of detention:

Case Information

to be determined by the interviewer

      motivated

Arrest
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PRE-TRIAL DETENTIO N   ANNEX  2

or

Search and medical examination

Initial interrogation and information to the detainee

26.

27.

28.

29.

30. If applicable interpreter

31. juvenile

32.
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Access to defence counsel

Detention hearings

Important! how 

      note that.

Further regarding defence counsel
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Investigation

when and why

Defendants understanding of the proceedings

Conditions of detention and treatment

juvenile

61. Are 

Concluding remarks
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Information from the detention survey

interviewed and not of the OSCE. 

did not know, was not sure or because the question was 

not applicable.

General information

Criminal record

moment they were arrested or when they were interrogated 

minors

not

not

27%  (19 detainees) were neither not informed 

about the reason for the arrest

not

not

not informed of the right to notify their family

Only 24% (17 detainees) were informed of all their rights, i.e., to remain silent, to 

have counsel and to notify their family
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not provided facilities to contact defence 

counsel

not provided facilities to contact family 

member

from their family

not

transfer  

Search and medical examination

Both female detainees stated that all women who are detained on remand have to 

undergo a pregnancy test.

undergo the test and was not forced to do it

Initial interrogation and information to the detainee

not been interrogated by the police 

interrogation

not informed of the right to counsel prior to 

interrogation

interrogation

not informed of the right to remain silent 

prior to interrogation

546
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70% (50 detainees) stated that defence counsel was not present during the 

interrogation  

11 stated that they did not have a parent or other appropriate adults present during 

the questioning

not held in private

not able to initiate contact with DC

with their DC

communication with their DC

no

DC

defenceDC

Detention hearing
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captured

hearing

39% (28 detainees) stated that they were able to consult the DC prior to the detention 

hearing

the courtroom 

8% (6 detainees) stated that the reasons for detaining them on remand had been 

mentioned when the decision was rendered after the detention hearing

on remand

detention on remand

32% (23 detainees) stated that they had not been informed of the right to appeal the 

remand decision
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4%

17% 3

59% 12

13% 7%

Number of detainees 9 5

The detainee was 

brought in front of a 
2 days

72 hours

3 days

Later 

than

3 days

Never seen a 
N/A
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not detained on remand: 23

Detained on 

remand

N o t 

detained

Total number 

No inactivity547 5 3 8

2 4 6

5 6 11

6 4 10

6 0 6

3 3 6

2 0 2

4 0 4

1 0 1

0 0 0

0 0 0

0 1 1

0 1 1

More than 1 year 2 1 3

on remand

detained on remand
548 12

remand
11

on remand
13

25

9

547

548
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P E R IODS  OF  INA C T IV IT Y

12

0

7

5

5

2

0

10

4

3

2

1M o re th an  1 year

10 – 12 m o n th s

6 – 10 m o n th s

4 – 6 m o n th s

2 – 4 m o n th s

2 w eeks - 2 m o n th s

Nu m b er o f cases

Not detained

Detained
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Questionnaire for Defence Counsel

I. General Information

1. Name (optional!):
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Information from the defence counsel survey

No. No Y/N N/A No Y/N N/A

4a
Do you take on court 

3 40 26 0

4b
Do you take on 

40 3 26 0

5a

W ho normally 

12 23 33 1

5b

W ho normally 

23 12 33 1

6a
Fee according to 

0 59 10 0

6b
Fee according to the 

59 0 10 0

7 on the outcome of 30 35 4 0
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8a

Are you normally 

appointed

immediately upon 
33 25 10 1

No. No Y/N N/A No Y/N N/A

9
than one defendant 

43 25 1 0

12a
interrogation with 

28 41 0 0

12b
interrogation with 

33 36 0 0

12c
interrogation with 

4 65 0 0

12d

Are you rarely 

interrogation with 
3 66 0 0

12e

Are you never 

interrogation with 
1 68 0 0

13a
client prior to the 

45 24 0 0

13b
client prior to the 

18 51 0 0

13c
client prior to the 

2 67 0 0
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13d

Do you rarely 

client prior to the 
2 67 0 0

No. No Y/N N/A No Y/N N/A

13e
with your client 

prior to the detention 
2 67 0 0

14a
place: detention 

38 9 19 3

14b 9 38 19 3

16a your are denied 30 36 1 2

17a

Are you able to 

60 4 2 3

18

Are any other 

27 40 1 1

20
in advance of 

30 31 7 1

21a

participate in other 

5 64 0 0
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21b

participate in other 

14 55 0 0

No. No Y/N N/A No Y/N N/A

21c

participate in other 

18 51 0 0

21d

Do you rarely 

participate in other 

13 56 0 0

21e

Do you never 

participate in other 

19 50 0 0

23 55 10 4 0
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Responses
No. of 

responses
Percentage

13

10

defendant
6

I follow the law 5

4

guilty]
3

1

1

1

25

Responses
No. of 

responses
Percentage

38

By telephone 1 -

10

7

6

1 -

After the detention hearing 6

or at the detention centre (e.g. permission from prosecutor or the court)?

Responses
No. of 

responses
Percentage

37

2

6

Power of attorney 3

12
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Responses
No. of 

responses
Percentage

2

N/A 2

Responses
No. of 

responses
Percentage

8

5

3

2

2

2

1

your client before the detention hearing
1

1

facility
1

1

1

1

1

39

restrictions)?

Responses
No. of 

responses
Percentage

9

8

3

2



226
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Responses
No. of 

responses
Percentage

2

1

1

43

Responses
No. of 

responses
Percentage

0 – 15 min 7

15-30 min 14

30-45 min 3

45-60 min 3

30-60 min 14

5

17

6

Responses
No. of 

responses
Percentage

19

15

8

8

6

4

2

2

2

1

Once a week 1

1
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Durrës

Chair of the District Court

Member 1

Member 2

Chair of theDistrict Court

Member 1

of 2006.
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RIG H T T O AN E F F E C T IV E D E F E N C E AN N E X  4

Member 2

lawyer participated.

Kukës

Chancellor of the District Court

Member 1

not received the 2005 joint order.

Member 2

Shkodra

Acting Chair of the District Court

that they do not receive the minimum outlined in the joint order. So far, however, 

Tirana

549
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RIGHT TO AN EFFECTIVE DEFENCE ANNEX 4

Vlora

Chair and member of the Vlora Chamber of Advocates

Some further examples550

549

550
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Crimes appearing in court decisions on domestic violence

Crimes committed, either alone or in combination with other crimes,  in the 40  cases concerning 

domestic violence

Article 76 - Intentional murder; 3 cases

Articles 76 &  2 2  - Attemp ted murder; 4  cases

Article 8 2  - H omicide in a state of p rofound distress; 1  case

Article 8 4  - T h reat (criminal contrav ention) ; 1 8  cases

Article 8 8  - S erious intentional injury ; 3 cases

Article 8 9  - N on-serious intentional injury ;  5  cases

Article 9 0 /1  - O th er intentional h arm, assault or any  oth er v iolent act; 4  cases

Article 9 0 /2  - O th er intentional h arm, causing  up  to 9  day s w ork  incap acity ; 1  case

Article 1 1 2 /2  -  V iolation of someone’s h ouse; 1  case

Article 1 1 9  - Insult; 1  case

Article 2 78  - Illeg al w eap ons p ossession; 1 2  cases 

Crimes committed in combination with illegal weapons possession (12)

3 intentional murders (C C  article 76)

2  in comb ination w ith  illeg al w eap ons p ossession (C C  article 2 78 ). T h e defendant w as a w oman in one case

1  case of h omic ide in a state of a p rofound distress (C C  article 8 2 ) in comb ination w ith  illeg al w eap ons 

p ossession (C C  article 2 78 ). T h e defendant w as a w oman.

4  cases of attemp ted murder (C C  articles 76 &  2 2 )

1  in comb ination w ith  illeg al w eap ons p ossession (C C  article 2 78 )

1 8  cases of th reat  (C C  article 8 4 ) 

6 in comb ination w ith  illeg al w eap ons p ossession (C C  article 2 78 ). In th ese cases, th reats w ere committed w ith  

th e w eap ons

3 th reats in comb ination w ith  oth er offences;  1  - oth er intentional h arm; 1  - insult; 1  - lig h t b odily  injury

3 cases of serious intentional injury  (C C  article 8 8 ). T h e defendant w as a w oman in 2  cases

2  in comb ination w ith  illeg al w eap ons p ossession (C C  article 2 78 )

Crimes committed in combination with other offences (4)

4  cases of oth er intentional h arm (C C  article 9 0 /1 )

1  in comb ination w ith  v iolation of th e h ouse (C C  article 1 1 2 ) 

1  case of oth er intentional h arm (C C  article 9 0 /2 ) in comb ination w ith  th reat (C C  article 8 4 )

1  case of insult (C C  1 1 9 ) w as committed in comb ination w ith  th reat (C C  article 8 4 )
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Number of c as es  ac c ording to c riminal offenc es

Art. 278

22%

Art. 119

2%
Art 112/2

2%

Art. 82

2%

Art. 76, 22

8%

Art. 76

6%

Art. 84

33%

Art. 90/2

2%

Art. 90/1

8%

Art. 89

9% Art 88

6%
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