| FLYGTNINGEN/AVNET | 775

Flygtningenavnets baggrundsmateriale

Bilagsnr.: 775
Land: Rusland
Kilde: International Fellowship of Reconciliation

Submission to the 44th Session of the Universal
Titel: Periodic Review Russian Federation. Military Service,
conscientious objection and related issues

Udgivet: 5. april 2023

Optaget pa

9. feb 2024
baggrundsmaterialet: ebruar

»  Flygtningenaevnet » Adelgade 11-13 « DK-1304 Kgbenhavn K
Telefon +45 6198 3700 « E-mail fin@fin.dk « www.fin.dk



SUBMISSION

TO THE 44" SESSION OF THE UNIVERSAL PERIODIC REVIEW

RUSSIAN FEDERATION

Military service, conscientious objection and related issues

Updated April 2023

IFOR contact:

Ms. Zaira Zafarana

[FOR Main representative to the United Nations, Geneva
zaira.zafarana@ifor.org

www.ifor.org

INTRODUCTION


mailto:zaira.zafarana@ifor.org
http://www.ifor.org

1. The Russian Federation has longstanding issues concerning the failure to respect the right to
conscientious objection to military service according to international human rights law and
standards. Since the Russian invasion in Ukraine the situation has been deteriorated, including
the obstruction of exercise of the right to conscientious objection, the reported arbitrary deten-
tion of persons who object to engage in the war, and the violation of the right to freedom of
expression and other rights of those who oppose the war.

Previous related recommendations

2. The Russian Federation has received in the context of previous cycles various recommenda-
tions about the freedom of thought, conscience and religion in general,! about violations in the
army,’ as well concerning the outlawing of religious groups, such as Jehovah’s Witnesses
(JW5s) and the need to guarantee freedom of conscience and religion or belief.! However, es-
pecially in the current context, more specific recommendations explicitly about the right to
conscientious objection are urgently needed.

Longstanding issues

3. IFOR, has documented in detailV how the Russian Federation does not respect the right to
conscientious objection to military service, by:
- failing to guarantee in certain circumstances the civilian character of the alternative civilian
service (alternative civilian service in organizations subordinate to the Ministry of Defence,
e.g., military hospitalsY),
- not having independent and impartial procedures for granting conscientious objector
status"!,
- failing to provide a non-punitive and non-discriminatory alternative civilian service:
o in terms of length: the military service is 12 months, while the alternative civilian
service is 21 months or 18 months for alternative service in organizations affiliated to
armed forces, such as military factories and construction departments. "
o but also because of other punitive conditions: insufficient salary, place of service
outside places of permanent residence, inadequate housing."1i
4. Furthermore, IFOR and other international civil society organisations have raised concerns
about non-recognition of selective conscientious objectors, as well about other issues such as:
e Persecution of JWs. The refusal to perform military service (or alternative ‘“civilian”
service connected with the military), or promoting such refusal, has been among the elements
used as a pretext by Russian prosecutors and courts for the dissolution of JWs organisations,
the ban of publications etc.* Furthermore, the ban is affecting the right to conscientious
objection, insofar JWs are afraid to cite their beliefs in the process of applying for alternative
civilian service because they are afraid of being accused of extremism.
e Violations of the freedom of association affecting organisations defending the rights of
conscripts and conscientious objectors.*
e Illegal conscription in Russian-occupied territories.™ In this regard, the OHCHR has also
dedicated an extensive part in a 2022 report. X
e Violations of the right to conscientious objection by forces over which the State party
appears to have considerable influence.

Deterioration since 2022

5. The above-described situation has been significantly deteriorated after the Russian invasion of



February 2022 in Ukraine, and especially after the partial mobilisation of September 2022.

Obstruction of exercise of the right to conscientious objection in time of mobilisation

6.

10.

11.

No legal or practical provision exists for alternative civilian service (ACS) during mobilisa-
tion, despite the Constitution guaranteeing this right for every citizen. This has led to military
recruitment offices refusing applications for ACS and sending conscientious objectors to mil-
itary units. Moreover, a November 2022 legal amendment allows those already undertaking
ACS after being called up for regular military service to be transferred to a non-combat role
within the Armed Forces. The amendment effectively abolishes ACS as a peaceful alternative
to military service during mobilisation.*V

According to information from local sources, military commissariats put pressure on recruits,
telling them that asking for alternative civilian service is unlawful. The government has pro-
claimed that the alternative civilian service is not possible during mobilization. Indeed, on 25
September 2022, the government information portal "We explain"*V stated that alternative
civilian service is not possible during mobilisation.*"!

The Law on alternative civilian service stipulates in Article 9 that “The organisation and per-
formance of alternative civilian service during mobilisation, martial law and wartime shall be
determined by federal constitutional laws, other federal laws and other normative legal acts of
the Russian Federation adopted in accordance with them.” However, there is currently no law
that establishes the procedure for alternative civilian service during mobilisation.x"ii
According to information from the Russian Movement of Conscientious Objectors, a bill has
been submitted to the Duma in early October 2022, but it has not been yet considered. Indeed,
according to Forum 18, in early October, two State Duma deputies from the New People party
attempted to introduce a bill which would make alternative service available to reservists un-
der conditions of mobilisation. This appears to have stalled at the committee stage.iii
Nevertheless, the Constitutional Court in 1996 stated that this right “is directly applicable and
must be ensured regardless of whether or not a relevant federal law has been enacted” *x
Moreover, according to art. 59 of the Constitution citizens have the right to alternative civilian
service in case the military service contradicts their beliefs.* Furthermore, the Constitution
guarantees the right to freedom of conscience and religion,™! to which the right to conscien-
tious objection is inherent,**i! and stipulates that no one shall be compelled to renounce his
opinions and beliefs.*"il In addition, Russia is a state party to the ICCPR and according to its
article 4 "no derogation" from the rights enshrined in Article 18 "may be made under this pro-
vision".

Important judgement cancelling mobilisation order of a conscientious objector

12.

In a positive judicial development, Forum 18 reported that a Russian Protestant who sought to
do alternative civilian service has succeeded in having his military mobilisation order de-
clared illegal in court. However, it should be noted that he had already completed ACS as a
conscript. The fact that he had undertaken alternative civilian service as a conscript was im-
portant, even if not key to his case. However, the freedom of conscience and religion, as well
as the related right to ACS, cannot be limited only to those who have previously completed
ACS — the question of exemption from military service of citizens whose beliefs oppose such
service should be resolved in each specific case. 1"

Potential administrative and criminal punishment of conscientious objectors during
mobilisation, in violation of international law

13.

14.

In September 2022 a new bill introduced the concepts of “mobilisation, martial law and war-
time” stipulating jail terms of up to 15 years for wartime acts, including surrendering and
desertion. "

On September 21%, Russian President announced the start of Russia’s so-called “partial mo-
bilization”. "\ About 200,000 Russian citizens left the country in the week after the mobilisa-
tion alone.*"i Failure to show up for mobilisation is an administrative offence®"iil with a fine



15.

16.

of 3,000 roubles.

Considering:

e the above-mentioned obstruction of exercise of the right to conscientious objection during
mobilisation, and, in any case, the longstanding lack of independent and impartial procedures
for granting conscientious objector status;

¢ that the right to object applies both to pacifists and to selective objectors who believe that
the use of force is justified in some circumstances but not in others®* and considering the
requirement to recognise the selective conscientious objection;***

e that there is a widespread opinion that the Russian invasion “is a manifest violation of the
United Nations Charter and an act of aggression that is a crime under international law”**i;
that the International Court of Justice, in the context of provisional measures, has stated that
“The Russian Federation shall immediately suspend the military operations that it commenced
on 24 February 2022 in the territory of Ukraine”; ¥il

o that as the UNHCHR has repeatedly stated: “gross violations of international human rights
law and serious violations of humanitarian law that have occurred - in particular regarding the
principle of distinction and the prohibition of indiscriminate attacks - may amount to war
crimes™iil and that “[a]ccording to information, while such incidents could be attributed to
both parties to the conflict, most of these casualties appeared attributable to the Russian armed
forces and affiliated armed groups. The only way to bring a stop to further violations was to
end the hostilities.” i

¢ and that the International Criminal Court judges have issued arrest warrants for alleged war
crimes.**V

It is, therefore, more than probable that:

e many of the Russian citizens who avoid or refuse the conscription, including during the
partial mobilisation, or who desert, are doing it for reasons of conscience, and therefore
should be considered as conscientious objectors (including selective conscientious object-
ors) according to international law and human rights standards.

¢ such conscientious objectors are at risk, or have already faced, administrative and/or crim-
inal punishment, in violation of international law.

Arbitrary detention and cruel treatment of military personnel refusing to participate
in the war

17.

18.

19.

20.

21.

Since the beginning of the invasion, hundreds of military personnel have refused to participate
in combat operations in Ukraine.**! In recent months, there have been reports about deten-
tion and/or cruel treatment in such cases. On 28 July 2022, five members of the Presidential
Human Rights Council®**Vil wrote an appeal to the military prosecutor’s office with a demand
to check the information about cruel treatment of Russian servicemen who wanted to refuse to
take part in the war in Ukraine. The appeal was drawn up based on statements by relatives of
servicemen and mentioned several Russian-occupied Ukrainian towns - Popasna, Alchevsk,
Stakhanov, Krasnyy Luch and Bryanka - where the refuseniks were being held. **Viil Citing
families of the soldiers and human rights organizations, the independent news outlet
Verstka™*ix reported that at least 234 soldiers who were deployed to various regions of
Ukraine were being held at facilities in the town of Bryanka.*!

Media reported several cases of detained refusers in Ukraine*!, sometimes reportedly forced
to manual labour'i and subjected to psychological pressure and physical torture X

More recently, according to VESNA* “journalists have been able to confirm the existence of
13 such prisons, in which, according to relatives, more than 600 people are being held”. XV

In March 2023, IFOR together with other organisations issued a joined press release denoun-
cing the reported detention by the Russian authorities of large numbers of soldiers and mobil-
ised civilians in a number of centres in Russian-controlled areas of Ukraine, because they re-
fuse to participate in the war, and asked for the release of all those who object to engage in the
war and are illegally detained.X!!

Considering that some of those refusing, might do so, inter alia, on conscientious grounds,
IFOR emphasizes that according to international and regional human rights standards, the



right to conscientious objection applies also for professional members of the armed
forces, (including permanent members), as it has been explicitly recognized, inter alia, by
the OHCHR i the Parliamentary Assembly of the Council of Europe (PACE), Vil the Com-
mittee of Ministers of the Council of Europe,*!* and the Office for Democratic Institutions and
Human Rights (ODIHR), of the OSCE.!

Continued illegal conscription by Russian affiliated armed groups

22.

Through individual interviews, OHCHR confirmed allegations of forced conscription of men
by Russian-affiliated armed groups at the end of February 2022". Such cases constitute mul-
tiple violations of international law (armed groups have no right to impose conscription, prac-
tices of forced conscription, no right to conscientious objection, wearing of uniforms without
insignia, compelling civilians to serve in the armed forces of a hostile power).

Raids and roundups

23.

24,

25.

26.

27.

Journalists and human-rights activists have reported that police officers have stopped and
questioned men (for instance near Moscow metro stations and in St. Petersburg), collected
their data, and handed them conscription letters. Moscow’s military commissariat denied re-
ports.i He acknowledged, though, that draft dodgers fall within the scope of this law-enforce-
ment work. !

Moscow authorities reportedly demanded that hotel and hostel operators hand over informa-
tion on male guests. Mediazona reported that on 8 October 2022, police cordoned off the
Travel Inn hostel and start to check guest’s documents. On 14 October 2022, publications
Kholod and Verstka reported that an enlistment office in Moscow’s Danilovsky district held
at least 12 men, who had been brought there from hostels in the capital, for 24 hours. Three of
them were residents of Bashkortosan. They were released, but instructed to return within two
days, according to Kholod. It is not known what became of the other men who were taken
il’l.liv

The police extensively hunt down potential recruits in the streets and in the practice of raids
and arbitrary detentions. According to reports, since the beginning of the mobilization, a
widespread practice in large cities is that police officers stop men on the streets, check their
documents, and try to hand a subpoena. Lately, another practice was introduced in the form of
raids. On 9 October 2022, the police came to the ‘heating centre’ for the homeless in Moscow
and detained several dozen people. There were also raids at workers’ dormitories. In St.
Petersburg, police officers blocked exits of several residential buildings and handed out sub-
poenas.

According to information from the Russian Movement of Conscientious Objectors, people
who get caught are threatened with criminal prosecution if they refuse to go to the military
unit.

Such forms of forced conscription present similarities with practices which have been applied
in Colombia™ and Ukraine"! and have been criticised by the Human Rights Committee. Fur-
thermore, in its recent Concluding Observations on the eighth periodic report of the Russian
Federation, the Human Rights Committee has explicitly expressed concerns about forced con-
scription, Vil

Violations of the right to freedom of expression and other rights of those who oppose
the war

28.

29.

30.

The Human Rights Committee highlighted extensively the undue restriction of the freedom of
expression, especially in relation to the war in Ukraine.™

Forum 18 has reported cases of pre-trial detention™ and fine™ of two Russian Orthodox
priests for protesting the Russia's war in Ukraine, as well other cases concerning people op-
posing the war, involving detentions™ and administrative fines.ii

In November 2022, War Resisters’ International (WRI), has reported that: “Since February



31.

32.

2022 the Russian authorities have initiated more than 230 criminal cases against Russian cit-
izens who opposed the so-called “special operation” in Ukraine. Most of these cases are filed
for non-violent actions, classified as crimes, such as posts on social networks, peaceful
protests, or distribution of anti-war stickers.” WRI has provided a (non-exhaustive) list of
people who have been detained or are still in detention or are facing imprisonment for their
peaceful resistance to the war in Ukraine, taken from the website Black February, prepared by
Russian activists.*v

Considering the above, IFOR is concerned about the ongoing violations of the right to free-
dom of expression, as well the right to freedom of association, the right to liberty, and other
rights of protesters who oppose the war in Ukraine. We are also concerned that such viola-
tions affect conscientious objectors and those who support their rights.

According to international human rights standards, those who support conscientious objectors
or who support the right of conscientious objection to military service should fully enjoy their
freedom of expression.¥

Intensified persecution of Jehovah’s Witnesses in 2022

33.

34.

35.

IFOR is also extremely concerned about the intensified persecution of JWs in recent months,
which inevitably undermines, inter alia, the right to conscientious objection to military ser-
vice.

According to the European Times, in 2022, Russian courts sentenced over 40% more JWs
(45) to prison than the previous year (32). This resulted in a peak of 115 men and women in
prison at one time—the most since the 2017 Supreme Court ruling that effectively banned the
Witnesses’ activities.*"!

Persecution has been intensified, despite a landmark ruling in June 2022 by the European
Court of Human Rights directing Russia to halt all pending criminal proceedings against JWs
and release those imprisoned.™ ! The Council of Europe’s Secretary General urged Russia to
comply with the ECtHR’s judgements, as it is obligated to do, and reverse the ban on JWs il

Suggested recommendations

36.

IFOR suggests the following recommendations:

a) Promptly and impartially investigate all allegations of illegal detention of military person-
nel, including professional soldiers and mobilized reservists, for refusing to participate in the
“special military operation” in Ukraine, including for reasons of conscience, and immediately
and unconditionally release any such detainees, including conscientious objectors to military
service.

b) Introduce legislation about conscientious objectors in times of mobilization, in line with
international human rights law and standards, including by ensuring an alternative civilian
service which is genuinely civilian, accessible to all conscientious objectors without discrim-
ination, compatible with the reasons for conscientious objection, and not punitive or discrim-
inatory in terms of its nature, cost or duration.

c) Place the assessment of applications for conscientious objector status under the full control
of civilian authorities, and as a best practice accept claims of conscientious objection without

inquiry.
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