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Executive summary

The present report is submitted by Mr. Jiri Dienstbier, Special Rapporteur of the Commission on
Human Rights on the situation of human rights in Bosnia and Herzegovina, the Republic of
Croatia and the Federal Republic of Yugoslavia. The report covers developments in the area of the
Special Rapporteur's mandate until the first week of December 1999 and is based on information
gathered by field offices of the Office of the High Commissioner for Human Rights (OHCHR).

I. BOSNIA AND HERZEGOVINA

The Special Rapporteur concludes that, unfortunately, another year has passed with no significant
progress to report on respect for human rights and the rule of law. The main reason for this
situation continues to be deliberate obstruction by those who hold power in Bosnia and
Herzegovina. ‘

The Special Rapporteur's main areas of concern include the role of the police in ensuring
protection of human rights. Despite the efforts of the United Nations Mission in Bosnia and
Herzegovina (UNMIBH) to restructure local police, police forces remain mono-ethnic in most
areas and their effectiveness in crime detection, investigation and response remains low. Police

moreover are reluctant to implement court decisions not in accord with the politics of local
majority groups. :

The lack of a functioning and independent judiciary is another major concern of the Special
Rapporteur. Interference of political power structures in the judicial system remains strong. This

has been shown in the starkest terms by the almost total failure to implement property laws in
either entity.

Overall, security concerns continue (o be the main factor hindering returns to most parts of the
country. Other major factors are lack of employment opportunities and discrimination. The
Special Rapporteur welcomes the tough new approach taken by the High Representative,
imposing legislation, removing from public office the main obstructionists, and sending a strong
message to the leaders of the country as well as to all citizens. While it is too early to say whether

this will bring results, he maintains that it is vital to keep up the pressure now that momentum has
been generated.

II. REPUBLIC OF CROATIA

The Special Rapporteur's report focuses mainly on the issues of refugee returns and war-crimes
trials. He expresses concern over the low number of returns, which he attributes in part to
lingering post-war inter-ethnic tensions and the damaged economies and infrastructure in the areas
of return. However, he also calls attention to obstacles for which the Government can be held
directly responsible, including discriminatory and deficient legislation, lack of concern at both the
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State and local levels, and the lack of accessibility, efficiency and enforcement of judicial
remedies.

Concerning war-crimes trials, the Special Rapporteur states that unreasonable delays in war-
crimes prosecutions and doubts as to their fairness, as well as a lack of transparency in new
indictments, have reinforced the belief on the part of the Serb population that they are being
targeted by the Government on account of their ethnicity. He urges that all war crimes be
investigated and tried in accordance with international standards, and that perpetrators of war
crimes be brought to justice regardless of their ethnic background.

The Special Rapporteur draws particular attention to the scant resources allocated to the judiciary
and to the burden of unresolved cases. He states that delays and non-enforcement of court rulings

should be of primary concern to the Government of Croatia. He emphasizes that an independent
and effective judiciary is synonymous with the rule of law.

III. FEDERAL REPUBLIC OF YUGOSLAVIA (FRY)

Since most of the Special Rapporteur's recent report to the General Assembly was devoted to the
situation in Kosovo, FRY, he is taking the opportunity of the present report to focus on issues not
immediately related to the Kosovo crisis, but nonetheless crucial to his mandate. He notes that
international efforts to avert the looming humanitarian crisis caused by the destruction of FRY's
civilian infrastructure have been for the most part limited and politicized. He notes the arrival of
the first fuel trucks in the European Union's "Energy for Democracy" programme, but observes
that fuel shortages continue throughout FRY, disrupting food and water supplies and preventing
the operation of essential equipment. Humanitarian agencies fear increased suffering of the most
vulnerable, particularly refugees, internationally displaced persons, the disabled, children, the
chronically ill, urban elderly and social cases.

The Special Rapporteur also calls attention to the FRY population's increasing econemic
hardship, generated in part by the country's long-term economic decline and lack of reform, and
worsened as a result of sanctions and the extensive damage to infrastructure and industry caused
by the air campaign of the North Atlantic Treaty Organization (NATO).

The Special Rapporteur expresses serious concern about increasing incidents of violations of

freedom of expression throughout FRY, particularly in the Republic of Serbia. In Belgrade and in

Pristina, selected media have embarked on crusades against independent journalists, while access
- to a range of information is severely restricted in several additional ways.

The Special Rapporteur makes particular reference to criminal proceedings under way throughout
FRY with serious implications for human rights. He expresses grave reservations about the
conduct of many proceedings. He recommends that the Government of FRY, including the
republics of Serbia and Montenegro, should permit access by OHCHR and the International
Committee of the Red Cross (ICRC) to places of detention, and should improve their performance
in conforming judicial proceedings with international standards of due process. He further urges
the authorities to take measures to end torture and ill-treatment of those in prisons.

The Special Rapporteur calls upon the international community to cease isolating the people of
FRY. In particular he urges that bilateral civil society connections be multiplied and that non-
governmental organizations in countries outside FRY establish links with counterparts inside the
country.

Introduction

The present report of Mr. Jiri Dienstbier, Special Rapporteur of the Commission on Human
Rights, considers events occurring in Bosnia and Herzegovina, the Republic of Croatia and the
Federal Republic of Yugoslavia until the first week of December 1999. The report is based on
information gathered from a wide range of sources by field offices of the Office of the High
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Commissioner for Human Rights (OHCHR). The Special Rapporteur would like to thank all those
individuals and organizations which have supported his mandate since he assumed his position in
March 1998. In particular, he would like to pay tribute to the OHCHR human rights field staff,
both internationally and nationally recruited, who have demonstrated great dedication to the
protection and promotion of human rights, and who conduct their work in often difficult
circumstances. The Special Rapporteur also wishes to express his gratitude to the Governments
which have provided financial support to OHCHR and enabled him to exercise his mandate
effectively.

I. BOSNIA AND HERZEGOVINA

The Special Rapporteur briefly visited Bosnia and Herzegovina in April 1999, focusing on the
impact of the Kosovo crisis in discussions with representatives of civil society and international
organizations in Sarajevo. From 15 to 20 May 1999 he undertook a mop€ extensive mission to the
country, travelling mainly in the Republika Srpska (RS), with visits to/Banja Luka, Brcko, and
Bijeljina. He met with local authorities and civil society representatjpfes, as well as representatives
of human rights institutions and international organizations, in ordgr to get a full picture of the
human rights situation. In addition the Special Rapporteur receivgs information on the human
rights situation on a regular basis from the OHCHR field operatfon in Bosnia and Herzegovina,
based in Sarajevo.

A. General observati

In his last report to the Commission on Human Rights (£/CN.4/1999/42), the Special Rapporteur
stated that Bosnia and Herzegovina remained divided flong ethnic lines and that substantial rights
violations were continuing, in particular violations offthe rights to property and to return.
Unfortunately, another year has passed with no siggfficant progress to report on respect for human
rights and the rule of law. The main reason for thigfunsatisfactory situation continues to be
deliberate obstruction by those who hold the powkr in Bosnia and Herzegovina.

The Special Rapporteur would like to commepd the approach taken by the High Representative,
Wolfgang Petritsch, in an attempt to overcopfe this obstruction. In October 1999 the High
Representative imposed new property legigfation, which was intended to eliminate most obstacles
to the implementation of property laws in/both entities. As a sign of the new resolve of the
international community, on 29 Novemjfer the High Representative, in concert with the head of
mission and the Organization for Secyfity and Cooperation in Europe (OSCE), dismissed 22
officials, all of whom had made a prgftice of obstructing implementation of the Dayton
Agreement in various ways. While j is too early to say whether these actions will lead to
improved implementation of the Dyayton Agreement and respect for the rule of Jaw, the message
sent to obstructionist officials wgk clear: the international community will no longer tolerate such
behaviour. The response from the public was generally positive. Not surprisingly, some of the
officials who were removed offjected to the decision, but overall reactions from the leading parties
were rather muted.

B. Human rights situation

The Special Rapportgfir submitted a comprehensive report to the General Assembly (A/54/396-
S/1999/1000) on 24/September 1999 as well as an addendum to that report (A/54/396/Add.1-
$/1999/1000/AddA) on 3 November 1999. As only one month has passed since then, the present
report will build ipon previous submissions rather than repeat them.

The Special Papporteur has outlined his major areas of human rights concern in Bosnia and
Herzegoving, emphasizing the role of the police, as agents of the State, in ensuring the effective
protection $f human rights. Despite the efforts of the United Nations Mission in Bosnia and
Herzegovina (UNMIBH) to restructure the local police, police forces remain mono-ethnic in most
areas and their effectiveness in crime detection, investigation and response remains low. The
police moreover remain reluctant to implement court decisions not in accord with the politics of
the local majority ethnic group. Police reform in both entities suffers from a lack of genuine
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its FRY counterpart has, again, reached an impasse. The next meeﬁng of the bilateral commissio
was almost certain to be postponed until after the general election in Croatia in January 2000.

G. Labour rights

The Special Rapporteur welcomes the Constitutional Court's decision overturning thg/Zagreb city
ordinance prohibiting demonstrations in the city's main square. It is hoped that wogkers' rights to
freedom of association, assembly and expression will be further protected.

The Special Rapporteur expresses concern for the many Croatian workers who receive their
salaries late, if at all. Trade unions estimate that over 100,000 workers are pfected, some of
whom work in State-owned companies. In some cases employees work without salaries or
payments into their pension or health plans. Workers are without effec #re means for securing
their wages as they are not legally protected when striking for non-pggment, and legal remedies
are ineffective because of judicial inefficiency and the ability of emgfloyers to declare bankruptcy

during hearings, thus avoiding their obligation fuily to remuneraf, employees regardless of the
trial's outcome.

H. Technical cooper:

The Special Rapporteur again commends the signing #F the Technical Cooperation Agreement
between the Office of the High Commissioner for an Rights and the Government of the
Republic of Croatia in May 1999. The agreement rovides for a variety of capacity-building
activities, including dissemination of documentgtion and training on human rights standards for
military, police and prison officials; training 2 Al advice for government officials in reporting
obligations; training and advice for non-gov mental organizations; advice on developing
curricula for human rights education; advigé and assistance to the Ombudsman's office; and
establishment of a Human Rights Documéntation Centre. In addition, after agreement with the
Government, OHCHR in summer 1999Conducted a human rights summer school for law students
of the four law faculties in Croatia (Qfljek, Rijeka, Split and Zagreb). The seminar was evaluated
as highly successful and received coterage both in the electronic and print media.

Thus far, the Office has also conflucted seminars for the military on international human rights
and humanitarian law standardé, as well as for government representatives on reporting
obligations. The Special Rapporteur urges the Government to meet all its reporting obligations
that are still outstanding.

L. Conclusions and recommendations

The Government shbuld finally devise a system of compensation to resolve the problem raised by
the wartime law ajfolishing occupancy rights and the dubious application of this law. Furthermore,
the Government Ahould fulfil its promise to repeal or amend discriminatory property legislation.

The Special Bapporteur urges the Government to undertake a more earnest campaign to foster
returns of etifnic Serb refugees and to undertake reconstruction and economic revitalization
projects thgf benefit all ethnic communities. He further urges the Government to clarify,
strengthepfand expedite the legal remedies that are available to citizens who are deprived of the
full benefits of either the return or reconstruction programmes.

The $pecial Rapporteur recommends that the Government continue to increase resources allocated
to the judiciary in order to alleviate the burden of unresolved cases. He welcomes educational
programmes for new Croatian judges. Furthermore, he recommends that all judges and
prosecutors be trained in international human rights instruments that the Republic of Croatia has
ratified. Delays in - and lack of enforcement of - court rulings should be of primary concern to the
Government, and the Special Rapporteur recommends that steps be taken to guarantee the
execution of court orders. The Special Rapporteur reminds the Government that an independent
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and effective judiciary is synonymous with the rule of law.

While appreciating the difficult challenge that the Government faces in revitalizjfg companies,
such as those in the tourist industry, the Special Rapporteur notes that employgés must either be
guaranteed their salaries or effective legal remedies through which salaries gdn be claimed.

With regard to missing persons, the Special Rapporteur emphasizes ong€ again that identifying
the fate of the 1,668 persons still officially registered as missing is ap’urgent humanitarian
problem facing Croatia, and calls for it to be dealt with as a mattey/6f the highest priority. He has
received unconfirmed reports of mass graves in the former Unitg@l Nations sectors South and
North, with large numbers of ethnic Serbs reportedly buried {i€re. The search for truth includes
the urgent need to locate, guard and excavate these mass gpdves and to identify the mortal remains
therein.

The Special Rapporteur again emphasizes that all yar crimes must be investigated and tried in
accordance with international standards,.and thg#perpetrators of war crimes must be brought to
justice. However, unreasonable delays in prog€edings and doubts as to the fairness of trials, as
well as a lack of transparency concerning péw indictments, have resulted in a persistent sense
among the Serb population that they argMeing targeted by the Government on account of their
ethnicity. This has contributed neithgefo the goal of reconciliation nor to accountability for war
crimes. It can also be considered g#”a significant deterrent to the return of Serb refugees to
Croatia.

Finally, the Special RappOrteur would like to repeat his previous recommendation that future war
crimes investigations#and trials be undertaken with the participation of international
representatives, fffs ensuring transparency and a process that reassures the Serb population that
war crimes prpéecutions transcend victor's justice.

IIl. FEDERAL REPUBLIC OF YUGOSLAVIA

A. Introduction

Since submitting his last report to the Commission on Human Rights in early 1999, the Special
Rapporteur has conducted four additional missions, together with OHCHR staff, to the Federal
Republic of Yugoslavia: (a) 26-30 April 1999 to Montenegro; (b) 8-12 June 1999 to Viojvodina
and central Serbia; (c) 7-12 July 1999 throughout Kosovo; and (d) 1-9 October 1999 to Belgrade,
Nis, Kraljevo, Novi Pazar, Rozaje, Kosovska Mitrovica, Gnjilane, and Pristina. In April 1999, the
Special Rapporteur conducted a special mission, drawing on the work of the OHCHR Kosovo
Emergency Operation, to the former Yugoslav Republic of Macedonia to inquire into the situation
of Kosovo refugees. The findings of all five missions were reported to the General Assembly in
November 1999. The present report, prepared in early December, focuses on the situation of
human rights in the last few months of 1999.

The tragedy of the Kosovo crisis has dominated news and human rights reporting from the region
throughout 1999. Indicative of the gravity and massive number of human rights violations in that
locale alone, OSCE in December 1999 released two reports, totalling 900 pages, on the situation
of human rights in Kosovo since October 1998. Within the more limited constraints established
by the General Assembly and the Commission on Human Rights, most of the pages allotted to the
+Special Rapporteur on-developments throughout FRY have been necessarily devoted to Kosovo.
At this writing, only a few weeks have elapsed since presentation to the General Assembly of the
Special Rapporteur's report and addendum, which dealt almost exclusively with the Kosovo crisis.
The Special Rapporteur therefore takes the opportunity of the present report to focus on issues not
immediately or exclusively related to the Kosovo crisis, but nonetheless crucial to his mandate
and the situation of human rights in the region. Given the pace of developments throughout FRY,
particularly in relations between and among its republics, provinces and regions, it is possible that
elements of this report will have been superseded by events before the document is published.
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Simultaneous with the presentation of this report at the spring 2000 session of the Commission,
the Special Rapporteur will once again update the Commission on developments within FRY,
focusing on new information from Kosovo and including results of any additional missions.

B. Humanitarian and economic crisis

International efforts to avert the looming humanitarian crisis caused by the destruction of the
FRY's civilian infrastructure, including energy sources for heating, have been for the most part
limited and politicized. After days of delay at the FRY border, the first fuel trucks in the European
Union's "Energy for Democracy" programme headed on 7 December 1999 for the opposition-
controlled cities of Nis and Pirot. Fuel shortages continued throughout FRY, disrupting food and
water supplies and preventing the operation of essential equipment in institutions. Humanitarian
agencies feared increased morbidity and mortality of the most vulnerable, particularly refugees,

IDPs, the disabled, children, the chronically ill, urban elderly and social cases.

The FRY population has also faced increasing economic hardship, generated in part by the
country's long-term economic decline and lack of reform, and worsened as a result of sanctions
imposed for its role in regional conflicts and the extensive damage to infrastructure and industry
caused by the NATO air campaign. Unemployment is officially near 40 per cent, but hidden
unemployment brings the figure much higher. Inflation in late 1999 dramatically increased: the
value of the dinar decreased by more than half from 1 October to the end of November, although
the official rate of exchange remained unchanged for many months. Workers from one division of
Kragujevac's damaged Zastava factory demonstrated every day for weeks: in 1989 their average
monthly salary was DM 1,400 and today it is DM 60. Pensions and salary payments have been in
arrears for months, although the Republic of Montenegro has fared better than the Republic of
Serbia in issuing more timely and larger pension payments. A system for paying pensions and
other social entitlements to persons in Kosovo has not been established. Calling for stabilization
measures, the Government of Montenegro introduced the Deutsche mark as legal tender and
pegged dinar prices against the real value of the mark. The move stabilized salaries, but the cost
of consumer staples subsidized against the official dinar rate rose significantly. In Belgrade, the
Government of Serbia reacted by cutting off nearly all financial transactions with Montenegro and
imposing an intermittent "customs” ban on goods entering Montenegro from Serbia. In Kosovo,
UNMIK declared the mark as the Kosovo currency in late summer.

FRY's external sanctions and internal financial difficulties pose a special challenge to
‘nternational humanitarian and reconstruction operations within the country. The sanctions regime
has been eased against the Republic of Montenegro, although officials there told OHCHR that
most of the international community's pledges of increased trade and investment have yet to be
realized. Sanctions have been lifted against Kosovo, but other factors in that region have
complicated and impeded the progress of social and economic rights. Implementation of
internationally financed reconstruction pledges, particularly of infrastructure, have not kept pace
with private initiatives financed by the Kosovo Albanians themselves. At the same time,
international business interests vie for concessions and elements of the Kosovo commercial and
reconstruction market. While military vehicles of the international security force (KFOR) grind
down what was left of Kosovo's roads, UNMIK's European Union "pillar" must raise funds for
community road repair projects. (Where bridge traffic is concerned, KFOR engineers have created
short-term solutions and, in some cases, fully repaired structures.) Much of Kosovo remains
without utilities, communications, or social or physical infrastructure, and many Kosovo
Albanians, especially in villages, have used family funds to repair homes and small businesses.

C. Freedom of the media and access to information

Incidents of violations of freedom of expression have increased throughout FRY, particularly in
the Republic of Serbia. In Belgrade and in Pristina, selected media have embarked on crusades
against independent journalists, "traitors" and " enemies". Consumer access to a range of
information is severely restricted in several additional ways, increasingly through technical
obstruction (i.e. jamming). :
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The Special Rapporteur notes in particular the case of Nebojse Ristic, the editor of Sokobanja's
local "TV Soko", sentenced this spring to one year in prison for the criminal charge of "spreading
false news". The charges against Mr. Ristic were based on his having fixed two posters inside his
office, one the symbol of the student "Resistance" movement, another proclaiming "Free media”.
In convicting M. Ristic, the district court cited among its reasons that he had "undermined public
confidence in State institutions", a provision of the Criminal Code invalidated by the
Constitutional Court of Serbia in 1991. The charge of "spreading false news" was originally
modelled in Yugoslav law after article 58 of the Soviet Criminal Code, which provided for
imprisonment for "lesser hostile propaganda”. Excised from Yugoslav federal law in 1990, the
provision remained within republic law but was not applied until recent months, and now is being
applied in a growing number of criminal prosecutions in Serbia.

The Serbian Law on Public Information remains in force, and proceedings continue against
journalists, editors and others in independent media and NGOs. The Special Rapporteur
commends the media watchdog efforts of the independent ANEM network and its partners in
Serbia. So many violations of freedom of expression and obstructions to free media have occurred
throughout Serbia in the past two months that this report is insufficient to list them. The printing
house which publishes the independent daily Glas javnosti, weeklies Vreme and NIN, and
occasionally the bulletins and leaflets of the Alliance for Change has been the object of attack.
Fined millions of dinars, ABC Grafika has been subjected to nearly 70 separate charges brought
by government officials and others; its owner/manager has been repeatedly detained and
questioned, and his car was set on fire by unknown persons outside his publishing house. Glas
javnosti has been fined 4.3 million dinars since the passage of the Law on Public Information.
Serbian Deputy Prime Minister Vojislav Seselj sued the Danas newspaper in October for
reporting a statement of Montenegrin Deputy Prime Minister Novak Kilibarda. It did not affect
the court's verdict that Mr. Kilibarda confirmed in writing that his statement was reported
accurately: Danas was fined 280,000 dinars. Other independent newspapers were fined in the fall:
Vojvodina's Kikindske novine, for reporting on the proceedings directed against it; Niske novine,
for reporting the salaries of local tobacco factory management, all of whom are members of
Serbia's ruling coalition parties; Belgrade's Nedeljni telegraf, for reporting on a scandal in Serbia's
biggest shipping company. In November, a journalist from a Sandzak magazine received a
decision of the Supreme Court of Serbia, dated 12 December 1998, confirming a 1992 decision
ordering a three-month jail sentence for slandering Serbian President Slobodan Milosevic.

Selective jamming or signal interference in Serbia has been directed at news programming,
During the Special Rapporteur's October 1999 visit, he was able to observe regular obstructions,
during prime-time news hours, of the broadcasts of the Belgrade station "Studio B", a local
television channel controlled by an opposition party. Radio B-92 and Radio Index are also
selectively jammed. OHCHR has observed that the satellite programme of the Republic of
Montenegro is jammed in Belgrade a few moments after that programme starts its news broadcast.
After September's arbitrary seizure at the border of one issue of the Banja Luka independent
Reporter, authorities revoked the magazine's Serbian distribution permit in mid-October.

In addition to existing KFOR news services, UNMIK recently began its own Kosovo-produced
radio programming in the Albanian and Serbian languages. Access to local television remains an
unresolved issue. Kcssovo's independent "Radio Kontakt", which was banned by Serbian
authorities in July 1998, reopened in November; the station has already had to appeal to
international authorities for protection of its multiethnic Albanian, Serb and Turkish staff from
harassment and threats from Kosovo Albanian extremists. Although some Albanian-language
dailies and weeklies have resumed (or started) publication in Kosovo, the number of publications
. ~+-gvailable in Kosovo, the range of information and opinion available, and the penetration of
information outside Kosovo's larger cities, including options for personal communications, have
all decreased from their levels of one year ago. Inter-city telephone connections have not yet been
fully re-established, further fractionalizing communications and access to information within the
region.

Citing the lack of republic-level permits, Montenegrin authorities in late October shut down the
broadcasts of "Radio Fri Montenegro" and radio "D", stations often critical of the policies of
Montenegrin president Milo Djukanovic. Closing of the stations coincided with the hottest period
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of public debate over negotiations between Belgrade and Podgorica on a Montenegrin proposal to
alter the nature of federal relations. One has reopened: "Radio Fri Montenegro", which had been
remiss in filing technical documents, was reopened on a different frequency after approximately
one month and given 30 days by republic authorities to complete documentation that would
legalize its operations under Montenegrin law. Radio "D", identified with support for the policies
of federal President Slobodan Milosevic, has received from Belgrade authorities all permits
required for operation under federal law but has not fulfilled requirements at the level of the
Montenegrin republic. In response to an OHCHR inquiry, the Montenegrin Secretariat for
Information indicated that Radio "D" could reopen as soon as the station submitted an official

request for frequency allocation to republic authorities.

D. Detention and missing persons

Throughout FRY, criminal proceedings are in progress on a number of charges with serious
implications for human rights. OHCHR directly monitors these trials, with the presence of
monitors in courtrooms and visits to places of detention facilitated by the ministries of justice of
Serbia and Montenegro. The number of proceedings is so great that a network of non-
governmental organizations, legal practitioners, diplomatic observers, concerned individuals and
media has coalesced to monitor trials and support the rule of law. The Special Rapporteur has
grave reservations about the conduct of many proceedings which his interlocutors have monitored
i Serbia. He nevertheless welcomes growing civic involvement in monitoring judicial

administration, cooperation of civilian authorities with monitors, and the precedent of non-
governmental representatives visiting detainees.

Criminal proceedings against Kosovo Albanians transferred from detention centres in Kosovo in
mid-June continue throughout Serbia. ICRC continues to visit centres to register detainees in the
custody of the Ministry of Justice. At this writing, neither the "parallel administration" in Kosovo
nor former commanders of the Kosovo Liberation Army have facilitated access by ICRC or
OHCHR, family members, or advocates to persons, primarily of Serb ethnicity, deprived of
liberty on the territory of Kosovo by armed Kosovo Albanians, nor have they provided
information that could suggest the whereabouts of such persons. The Yugoslav army has so far
not permitted ICRC to register those persons detained in Kosovo by military authorities. Unless
an individual originally detained by the military has passed into the custody of civilian authorities
(and there have been many such cases), federal and Serbian government officials have produced
no indications of the existence of such persons, with the exception of individuals publicly reported
to have been detained by the Yugoslav army before March 1999. Thus, the overall number of
detainees remains unknown and is based on the tracing requests of family members and
statements of witnesses to detention. Non-governmental organizations-have indicated that several
thousand missing persons remain unaccounted for, among them Serbian-speaking
Muslims/Bosniaks, who increasingly lack advocates in Kosovo. At the same time, UNMIK has
initiated a procedure to identify the nearly 2,000 as-yet-unidentified individuals exhumed in the
course of investigations conducted by ICTY and other unidentified bodies discovered in Kosovo.
Complementing the work of the community-based Commission on Prisoners and Detainees,
established in September 1999 and chaired by OHCHR, UNMIK is establishing a community-
based Victim Recovery and Identification Commission.

E. Rule of law: right to a fair trial

Of those Kosovo Albanian detainees in the custody of civilian authorities, many have been held
for months without being brought before an investigating judge. Most are tried on federal charges
of alleged terrorism, or aiding and abetting terrorism, but OHCHR has noted the reappearance of
lesser, republic-level charges of illegal weapons possession for the first time since early 1998.
Most notably, in the court of Prokuplje, attorney-monitors have observed serious and repeated
violations of procedure in the proceedings, the absence of evidence or witnesses, and refusal of
judges to consider objections or queries of defence counsel. Judges have ignored defendants’
allegations of ill-treatment or statements made under duress. Most of those tried so far have been
sentenced, but a recent trial in the Leskovac court resulted in the release of 14 persons.
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On 2 December, the Serbian Ministry of Justice provided OHCHR with a list of persons of
Albanian ethnicity released from detention centres in Serbia since 25 June 1998. Of the 312
persons listed, 73 were described as released in November on the basis of court decisions ending
pre-trial or investigative detention; 166 were released to ICRC in June; 54 were released to ICRC
in October; and 19 were juveniles in various stages of court proceedings released as a gesture of
good-will. Of those on the list, one 47-year-old died within a few days of release, after leaving a

. testimony describing ill-treatment, torture and starvation during his detention in Andrijevica, a
military prison, and during his transfers to Leskovac and Zajecar. The victim noted in his
testimony that conditions in Zajecar prison improved in September. His story conforms with
statements made by released prisoners to OHCHR.

KFOR has detained 14 persons (11 Serbs and 3 Roma) from Orahovac on domestic charges of
"war crimes". Other Serbs have been detained by order of the court in Kosovska Mitrovica on
suspicion of having committed crimes against humanity, among them a 16-year-old boy. All are
pending investigation before UNMIK's newly constituted Kosovo judiciary. While persons
suspected of crimes against humanity should be brought to justice, the Special Rapporteur is
concerned whether a fair trial is possible in the highly charged and volatile atmosphere.

The Special Rapporteur believes that an important step towards rebuilding confidence in Sandzak
would be for the Serbian and Yugoslav authorities to investigate the atrocities that took place in
the region in the war years 1992-1994. For three years, the Republic of Montenegro has
conducted criminal proceedings against Mr. Nebojse Ranisavljevic for alleged crimes against
humanity in connection with the abductions and killings in Strpci. It has been over one year since
the last court hearing in the case, itself postponed so that the court in Bijelo Polje could establish
whether a mechanism existed for cooperation with the authorities in the Republika Srpska in
carrying out an on-site reconstruction. At that hearing, Mr. Ranisavljevic testified that his original
statement while in police detention had been made under torture. Mr. Ranisavljevic has now been
in investigative detention in Montenegro for nearly three years and no further hearing is
scheduled. At the same time, the abductions of mainly Muslim civilians in Strpci, Mioce,
Bukovica, Sjeverin and other places in 1992-1993 have not been properly investigated by any
international or judicial body, nor have the families of the victims received any compensation for
the suffering and losses they endured.

F. Rule of law: freedom of association

Other prosecutions in Serbia deserve special note, as criminal proceedings have been brought
against persons who organized or participated in demonstrations held throughout Serbia. After a
series of misdemeanour proceedings, for which he already served a prison sentence, Leskovac TV
technician Ivan Novkovic is now on trial for the criminal offence of "misusing an official post". A
taped message by Mr. Novkovic inserted in TV coverage of a basketball game in summer 1999
brought 20,000 people onto the streets of Leskovac, spontaneously expressing general frustration,
and more onto the streets on successive occasions to protest his prosecution. Bogoljub Arsenijevic
Maki, artist, writer, and leader of Valjevo's "Civic Resistance", was sentenced to three years'
imprisonment for allegedly preventing police officers from carrying out their duties during the
"against authority and agaist the opposition" protests in Valjevo in June 1999. Mr. Arsenijevic
was badly beaten by police while being taken into custody. In Smederevo in late November,
activists in the student movement "Resistance" were arrested, then ill-treated in police custody,
after having built a "bridge" out of posters of President Slobodan Milosevic during a
demonstration of the Alliance for Change. The students were released, pending trial, as were the

. Alliance for.Change demonstrators.who were detained by police when they went to protest the
arrest of the students.

G. Refugees and IDPs

Since the violent outbreak of the Kosovo crisis in February 1998, international political attention
has been diverted from the return of refugees to Croatia and Bosnia and Herzegovina. At the same
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time, the international community has not reacted with sufficient humanitarian assistance to
support refugees and [DPs in FRY. Returns to Croatia, in particular, have been exceedingly slow.
Individual returns have been more successful than organized returns. The situation of IDPs from
Kosovo remains volatile, as aid is scarce, political attention to their needs is minimal, and there
are strong indications of anger and frustration among the IDP community. In several cities,
Kosovo IDPs have taken over vacation or unfinished flats.

H. Citizenship and amnesty in Montenegro

After protracted debate, the assembly of the Republic of Montenegro adopted a law on
Montenegrin citizenship. The law gives primacy to internal republic citizenship over federal
Yugoslav citizenship. By requiring 10 years' continuous residence in Montenegro, the law
effectively prevents refugees and displaced persons from obtaining Montenegrin citizenship and
divides the population of Montenegro into two groups: those who have Montenegrin citizenship
and those who do not, even though all have the citizenship of FRY. Thus, it creates conditions for
discriminating against those persons who, although permanent residents of Montenegro and
Yugoslav citizens, do not have republican citizenship; potential areas of discrimination are tax
obligations, right to work in public enterprises and political rights, such as the right to vote for
local political bodies.

The assembly of the Republic of Montenegro passed an amnesty law affecting military deserters
during the NATO air campaign. Under the Constitution, passage of an amnesty law falls within
the jurisdiction of the federal assembly. However, since the Government of Montenegro holds that
the current composition of the federal assembly is itself unconstitutional, the assembly took unto
itself the constitutional right to issue an amnesty. By doing so, Montenegro became a potential
place of asylum for many thousands of persons who refused military service.

i

. 1. Concluding observations

With grave concern, the Special Rapporteur offers early warning of growing threats in FRY.

In Kosovo, the ethnic cleansing of Serbs and "undesirable" non-Albanians is being followed by
threats, intimidation and episodic acts of violence directed against Albanians who do not share the
views of the "parallel administration" controlled by the KLA. In recent weeks, OHCHR has also
noted new abductions of Montenegrin citizens from parts of Montenegro that border Kosovo; the
‘body of one of the kidnapped was found in Kosovo. '

At the close of the Special Rapporteur's October mission, four members of the entourage and
family of Serbian opposition leader Vuk Draskovic were killed on an isolated highway by a
mysterious truck which barely missed Mr. Draskovic himself.

On the afternoon of 3 December 1999, after conducting a regular visit to clients detained in
Sremska Mitrovica, attorney Teki Bokshi and two colleagues were stopped on the highway to
Belgrade by three plainclothes officers travelling in an official Ministry of Interior vehicle. When
the officers demanded Mr. Bokshi's identity documents, he explained that he had left them in the
Belgrade hotel where he was registered and showed them his attorney’s credentials. The officers
took Mr. Bokshi with them, indicating that they would accompany him to the hotel to pick up his
identity documents, and ordered the two other attorneys to wait in their vehicle, the keys to which
the officers retained. One day later, Mr. Bokshi called an attorney from custody, but could not

* explainhis whereabouts or the reason for his detention. At this writing, Mr. Bokshi has beenin .
arbitrary detention for six days.

On 7 December, human rights activist Dobroslav Nesic was summoned to the State Security
Service in Leskovac, where he was detained for 2% hours for an "informative talk”. During the
talk State Security officials informed Mr. Nesic that if he continued with his activities, he would
be killed. Mr. Nesic, imprisoned earlier this year under the Serbian Law on Public Information, is
President of the Citizens Assembly of Serbia. The day before his conversation with State Security
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officials, all the tyres on his car were slashed.

On thoroughfares throughout central Serbia, inside cities, even in residential neighbourhoods
Serbian police have set up checkpoints on the model of the checkpoints that characterized Kosovo
and Metohija during the past 10 years. OHCHR now receives several reports per week of
harassment, searches, and even confiscation of goods and personal funds at police checkpoints in
Serbia.

J. Recommendations

The Special Rapporteur reiterates the recommendations made in previous reports, most recently in
his report and addendum thereto to the General Assembly. To those, he adds the following.

The Government of FRY, including the republic authorities of Serbia and Montenegro, should
permit access by OHCHR and ICRC to all places of detention, including to all persons detained
by military forces. Similarly, all court proceedings, including those held in military courts, should
be accessible to monitors. In the territory under UNMIK administration, access should also be
granted to detainees and proceedings held in the jurisdiction of KFOR or UNMIK, and to all
persons who may be detained by parties or entities.

All persons detained in connection with the crisis in Kosovo, with the exception of persons
suspected of serious violations of international humanitarian law, should be released.

The Government of FRY, including the republic authorities of Serbia and Montenegro, should
improve its performance in the area of the administration of justice in accordance with
international standards of due process and fair trial. The same recommendation applies also to
judicial bodies appointed by UNMIK.

The Government of FRY, including the republic authorities 6f Serbia and Montenegro, should end
torture and ill-treatment of those in prisons and other detention facilities and bring perpetrators to
justice. Wherever persons are detained on the territory of FRY, their rights should be respected
according to international standards.

The Government of FRY, including the republic authorities of Serbia and Montenegro, should
expand, not restrict, the competence of local government bodies to permit local decision-making
oon issues of concern to the local population, particularly including national minorities,

The Government of FRY, including the republic authorities of Serbia and Montenegro, should
ensure that, particularly in areas with significant minority populations, national minorities are
fairly represented in all government departments, including in positions of authority, and
particularly in the police, judiciary, medical and social services, and education. The same
recommendation applies also to territory under the administration of UNMIK.

The Government of FRY, including the republic authorities of Serbia and Montenegro, should pay
particular attention to the social and economic rights of the most vulnerable sections of society,

such as the elderly, the disabled and children. The same recommendation applies also to territory
under the administration of UNMIK.

The Government of FRY should agree to the formal establishment of OHCHR suboffices in

- Pristina-and Podgorica. The Government of the Republic of Serbia should repeal the Law on -~
Public Information and the Law on Universities. UNMIK should adopt a "rules of the road"
protocol with ICTY regarding domestic war-crimes prosecutions.

UNMIK and KFOR should investigate reports of trafficking of women and children from Kosovo.
The international community should cease isolating the people of FRY. In the vacuum of

multilateral politics, bilateral civil society connections should multiply. Non-governmental
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organizations in countries outside FRY should locate and establish links with counterparts inside
FRY. Municipalities should establish "twin city" programmes. Universities and academic '
institutes outside FRY should promote grants, teaching fellowships and visiting lectureships for
Serbian professors forced into unemployment by the Law on Universities.
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