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EXECUTIVE SUMMARY

The People's Republic of China (PRC) is an authoritarian state in which the Chinese Communist
Party (CCP) constitutionally is the paramount authority. CCP members hold almost all top
government, police, and military positions. Ultimate authority rests with the 25-member
Political Bureau (Politburo) of the CCP and its nine-member Standing Committee. Hu Jintao
holds the three most powerful positions as CCP general secretary, president, and chairman of
the Central Military Commission. Civilian authorities generally maintained effective control of
the security forces.

Deterioration in key aspects of the country's human rights situation continued. Repression and
coercion, particularly against organizations and individuals involved in rights advocacy and
public interest issues, were routine. Individuals and groups seen as politically sensitive by the
authorities continued to face tight restrictions on their freedom to assemble, practice religion,
and travel. Efforts to silence political activists and public interest lawyers were stepped up,
and, increasingly, authorities resorted to extralegal measures including enforced
disappearance, "soft detention," and strict house arrest, including house arrest of family
members, to prevent the public voicing of independent opinions. Public interest law firms that
took on sensitive cases continued to face harassment, disbarment of legal staff, and closure.
The authorities increased attempts to limit freedom of speech and to control the press, the
Internet, and Internet access. The authorities continued severe cultural and religious repression
of ethnic minorities in Xinjiang Uighur Autonomous Region (XUAR) and Tibetan areas. Abuses
peaked around high-profile events, such as the visit of foreign officials, sensitive anniversaries,
and in response to Internet-based calls for "Jasmine Revolution" protests.

As in previous years, citizens did not have the right to change their government. Other human
rights problems during the year included: extrajudicial killings, including executions without
due process; enforced disappearance and incommunicado detention, including prolonged illegal
detentions at unofficial holding facilities known as "black jails"; torture and coerced confessions
of prisoners; detention and harassment of lawyers, journalists, writers, dissidents, petitioners,
and others who sought to peacefully exercise their rights under the law; a lack of due process in
judicial proceedings; political control of courts and judges; closed trials; the use of
administrative detention; restrictions on freedom to assemble, practice religion, and travel;
failure to protect refugees and asylum seekers; pressure on other countries to forcibly return
citizens to China; intense scrutiny of and restrictions on nongovernmental organizations (NGOs);
discrimination against women, minorities, and persons with disabilities; a coercive birth
limitation policy that in some cases resulted in forced abortion or forced sterilization;
trafficking in persons; prohibitions on independent unions and a lack of protection for workers'
right to strike; and the use of forced labor, including prison labor. Corruption remained
widespread.

The authorities prosecuted a number of abuses of power, particularly with regard to corruption.
However, the internal disciplinary procedures of the CCP were opaque, and it was not clear
whether human rights and administrative abuses were consistently punished.

Section 1. Respect for the Integrity of the Person, Including Freedom from:
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a. Arbitrary or Unlawful Deprivation of Life

During the year security forces reportedly committed arbitrary or unlawful killings. In many
instances few or no details were available. No official statistics on deaths in custody were
available.

Although no official statistics regarding deaths in custody were reported, some cases received
media coverage. In June the media reported that residents in Hubei Province protested outside
a Lichuan City government building after Ran Jianxin died in police custody. Ran, a Lichuan
councilman, was arrested May 26 on suspicion of having accepted bribes and died June 4 while
being interrogated. Relatives said they found wounds and bruises on his body and believe he
died an unnatural death. Photos circulated on the Internet apparently showed Ran's body
covered in bruises.

In September villagers in Wukan, Guangdong Province, engaged in demonstrations against local
government officials to protest the sale of village land. Officials asked the villagers to appoint
representatives to address the issue. After negotiations failed, the authorities detained some
representatives on December 11. On December 13, local government announced that one of the
detained representatives, Xue Jinbo, had died of cardiac arrest while in custody. Xue's
relatives, who saw his body, believed he had been tortured and beaten to death. A local
prosecutor denied the allegations and told media that Xue had a history of asthma and heart
disease.

Defendants in criminal proceedings were executed following convictions that lacked due process
and adequate channels for appeal. On August 18, Li Lindong, a truck driver who ran over and
killed an ethnic Mongol herder on May 10 in Inner Mongolia's Xilinhot City, was executed. Li's
original trial, on June 9, lasted just six hours. The death of the Mongol herder had sparked large
-scale protests in Inner Mongolia.

b. Disappearance

At year's end authorities continued to hold ethnic Mongolian activist Hada, his wife, and his son
in detention without trial or pressing formal charges. Hada had been released from prison in
December 2010, after serving a 15-year prison sentence on espionage and separatism charges.
Hada founded the Southern Mongolia Democracy Alliance, which called for a referendum on the
future of the province of Inner Mongolia.

The whereabouts of prominent rights lawyer Gao Zhisheng, who had represented Christians and
Falun Gong practitioners, remained unknown until December 16, when a Beijing court
reimprisoned him for a period of three years for alleged "parole violations" during the period of
his five-year suspended sentence. Gao had been forcibly disappeared since August 2009, with
the exception of a brief reappearance in Beijing in spring 2010.

At year's end the government had not provided a comprehensive, credible accounting of all
those killed, missing, or detained in connection with the violent suppression of the 1989
Tiananmen demonstrations. In September the Duihua Foundation, an international human rights
NGO, estimated that fewer than 10 remained in prison, although other estimates were higher.
Many activists who were involved in the demonstrations continued to suffer from official
harassment.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment

The law prohibits the physical abuse of detainees and forbids prison guards from extracting
confessions by torture, insulting prisoners' dignity, and beating or encouraging others to beat
prisoners. In July 2010 rules went into effect that exclude evidence, including confessions,
obtained under torture in certain categories of criminal cases. However, numerous former
prisoners and detainees reported that they were beaten with fists and water bottles, subjected
to electric shock, forced to sit on stools staring at the wall for hours on end, deprived of sleep,
and otherwise subjected to physical and psychological abuse. Some of these abuses occurred
during the year. Although ordinary prisoners were subjects of abuse, political and religious
dissidents were singled out for particularly harsh treatment. In some instances close relatives of
dissidents were singled out for abuse.

On September 13, Guo Feixiong (aka Yang Maodong) was released from Guangdong Province's
Meizhou Prison after five years in custody. Family members and lawyers who had met with Guo
during the five years reported to the media that while in prison Guo was subjected to electric
shocks, beatings, and other torture.

On February 19, lawyer Jiang Tianyong was detained and severely beaten for two nights. He was
made to sit motionless for up to 15 hours a day and interrogated repeatedly. He said he was
also threatened and humiliated. He said his interrogators told him: "Here we can do things in
accordance to law. We can also not do things in accordance to law, because we are allowed to
do things not in accordance to law." Jiang was released in April and never charged with a crime
or formally arrested.

In February the UN Committee Against Torture (UN CAT) reiterated its deep concern about the

routine and widespread use in the country of torture and mistreatment of suspects in police
custody, especially to extract confessions or information used in criminal proceedings. UN CAT
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acknowledged government efforts to address the practice of torture and related problems in
the criminal justice system. Many acts of torture allegedly occurred in pretrial criminal
detention centers or Re-education Through Labor (RTL) centers.

There were widespread reports of activists and petitioners being committed to mental health
facilities and involuntarily subjected to psychiatric treatment for political reasons. According to
China News Weekly, the Ministry of Public Security (MPS) directly administers 22 high-security
psychiatric hospitals for the criminally insane (also known as ankang facilities). From 1998 to
May 2010, more than 40,000 persons were committed to ankang hospitals. In May 2010 an MPS
official stated in a media interview that detention in ankang facilities was not appropriate for
patients who did not demonstrate criminal behavior. However, political activists, underground
religious believers, persons who repeatedly petitioned the government, members of the banned
Chinese Democracy Party (CDP), and Falun Gong adherents were among those housed with
mentally ill patients in these institutions. Regulations governing security officials’ ability to
remand a person to an ankang facility were not clear, and detainees had no mechanism for
objecting to claims of mental illness by security officials. Patients in these hospitals reportedly
were medicated against their will and forcibly subjected to electric shock treatment.

According to a human rights NGO, Hubei-based petitioner Zhao Kefeng was detained in a
psychiatric institution in Xiangfan City, Hubei Province, following her seizure in Beijing on May
19 by officials from the Beijing Liaison Office of the Hubei Province government.

On April 29, petitioner Hu Dongsheng of Hefei City, Anhui Province, was seized and beaten
while petitioning at the Ministry of Public Security in Beijing and forcibly returned to Hefei.
Upon his return to Anhui, Hu was detained in an ankang psychiatric hospital. This was
reportedly the second occasion Hu had been detained in a psychiatric institution for petitioning.
Hu, a CCP member and former low-level CCP branch secretary, had been petitioning grievances
related to forced demolition.

Prison and Detention Center Conditions

Conditions in penal institutions for both political prisoners and criminal offenders were
generally harsh and often degrading. Prisoners and detainees were regularly housed in
overcrowded conditions with poor sanitation. Inadequate prison capacity remained a problem in
some areas. Food often was inadequate and of poor quality, and many detainees relied on
supplemental food, medicines, and warm clothing provided by relatives. Some prominent
dissidents were not allowed to receive such goods. Prisoners often reported sleeping on the
floor because there were no beds or bedding. Adequate, timely medical care for prisoners
remained a serious problem, despite official assurances that prisoners have the right to prompt
medical treatment.

The law mandates that a prison shall be ventilated, allow for natural light and be clean and
warm. However, in many cases there were inadequate provisions for sanitation, ventilation,
heating, lighting, basic and emergency medical care, and access to potable water.

Forced labor remained a serious problem in penal institutions. Many prisoners and detainees in
penal and RTL facilities were required to work, often with no remuneration. Information about
prisons, including associated labor camps and factories, was considered a state secret.

In response to allegations that the organs of executed prisoners were harvested for transplant
purposes, Vice Minister of Health Huang Jiefu in 2009 stated that inmates are not a proper
source for human organs and prisoners must give written consent for their organs to be
removed. Overseas and domestic media and advocacy groups continued to report instances of
organ harvesting, particularly from Falun Gong practitioners and Uighurs.

Conditions in administrative detention facilities, such as RTL camps, were similar to those in
prisons. Beating deaths occurred in administrative detention and RTL facilities. Detainees
reported beatings, sexual assaults, lack of proper food, and no access to medical care.

Information on the prison population is not made public. According to the China Daily, the
Justice Ministry has 678 prisons and 1.65 million people serving sentences in them. The ministry
also operated a "community correction” parole system in which 599,000 people received
community correction. The law requires juveniles be housed separately from adults, unless
facilities are insufficient. In practice children were sometimes housed with adult prisoners and
required to work. Political prisoners were held with the general prison population and reported
being beaten by other prisoners at the instigation of guards.

Many prisoners and detainees did not have reasonable access to visitors and were not permitted
religious observance. Under Article 52 of the prison law, "considerations shall be given to the
special habits and customs of prisoners of minority ethnic groups.” Detention Center Regulation
Article 23 had similar requirements. Little information was available about the implementation
of these regulations.

Prisoners and detainees are legally entitled to submit complaints to judicial authorities without
censorship and request investigation of credible allegations of inhumane conditions. The law
states that letters from a prisoner to higher authorities of the prison or to the judicial organs
shall be free from examination. The law further provides that a prison "shall set up medical,
living and sanitary facilities, and institute regulations on the life and sanitation of prisoners." It
also states that the medical and health care of prisoners shall be put into the public health and
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epidemic prevention program of the area in which the prison is located. While authorities
occasionally investigated credible allegations of inhumane conditions, the results were not
documented in a publicly accessible manner. There are alternatives to incarceration for both
violent and nonviolent offenders.

The law requires the government to investigate and monitor prison and detention center
conditions, and an official from the Prosecutor's Office is responsible for investigating and
monitoring prison and detention center conditions.

The government generally did not permit independent monitoring of prisons or RTL camps, and
prisoners remained inaccessible to local and international human rights organizations and media
groups. Authorities did not allow the International Committee of the Red Cross (ICRC) to have
access to prisoners or perform authentic prison visits in the country.

d. Arbitrary Arrest or Detention

Arbitrary arrest and detention remained serious problems. The law grants police broad
administrative detention powers and the ability to detain individuals for extended periods
without formal arrest or criminal charges. Throughout the year human rights activists,
journalists, unregistered religious leaders, and former political prisoners and their family
members continued to be among those targeted for arbitrary detention or arrest. A draft
revision of the criminal procedure law contained a provision to legalize extralegal detentions
for cases involving state secrets, major corruption, and terrorism.

Role of the Police and Security Apparatus

The main domestic security agencies include the Ministry of State Security, MPS, and People's
Armed Police. The People's Liberation Army is primarily responsible for external security but
also has some domestic security responsibilities. Local jurisdictions also frequently used civilian
municipal security forces, known as "urban management" officials, to enforce laws.

The MPS coordinates the country's police force, which is organized into specialized police
agencies and local, county, and provincial jurisdictions. Judicial oversight of the police was
limited, and checks and balances were absent. Corruption at the local level was widespread.
Police and urban management officials engaged in extrajudicial detention, extortion, and
assault. In 2009 the Supreme People's Procuratorate acknowledged continuing widespread abuse
in law enforcement. In 2009 domestic news media reported the convictions of public security
officials who had beaten to death suspects or prisoners in custody.

On July 24, three unidentified individuals beat democracy rights activist Luo Yongquan while he
was at work in Nanxiong City, Guangdong Province. Luo, a poet, Charter '08 democracy
manifesto signatory, and member of the banned CDP, was released in May after two years in
RTL for publishing poems critical of the CCP and the government. Police reportedly came to the
scene of his beating but did not pursue the case.

Arrest Procedures and Treatment While in Detention

The law allows police to detain suspects for up to 37 days before formal arrest. After arrest,
police are authorized to detain a suspect for up to an additional seven months while the case is
investigated. After the completion of a police investigation, an additional 45 days of detention
are allowed for the procuratorate to determine whether to file criminal charges. If charges are
filed, authorities can detain a suspect for an additional 45 days before beginning judicial
proceedings. Pretrial detention periods of a year or longer were common. In practice the police
sometimes detained persons beyond the period allowed by law. The law stipulates that
detainees be allowed to meet with defense counsel before criminal charges are filed. Police
often violated this right.

The criminal procedure law requires a court to provide a lawyer to a defendant who has not
already retained a lawyer; who is blind, deaf, mute, or a minor; or who may be sentenced to
death. This law applies whether or not the defendant is indigent. Courts may also provide
lawyers to other criminal defendants who cannot afford them, although courts often did not
appoint counsel in such circumstances.

Criminal defendants are entitled to apply for bail (also translated as "a guarantor pending trial")
while awaiting trial. However, in practice few suspects were released on bail.

The law requires notification of family members within 24 hours of detention, but individuals
were often held without notification for significantly longer periods, especially in politically
sensitive cases. Under a sweeping exception, officials are not required to provide notification if
doing so would "hinder the investigation" of a case.

The law protects the right to petition the government for resolution of grievances. However,
citizens who traveled to Beijing to petition the central government were frequently subjected
to arbitrary detention, often by police dispatched from the petitioner's hometown. Some
provincial governments operated facilities in Beijing or in other localities where petitioners
from their districts were held in extrajudicial detention. Some local governments took steps to
restrict petitioning. According to a May 2010 Shanxi provincial government report, the Shanxi
Province People's Congress adopted regulations that listed eight types of "prohibited"
petitioning, including “illegally gathering, encircling or rushing into government offices or
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important public spaces, stopping cars or hindering public transportation, linking up with others
to petition,” and similar acts. The regulations stated that petitioners suspected of
"misrepresenting facts to frame others" could be subject to criminal charges.

Online reports claimed Guangdong provincial authorities rewarded local officials for active
engagement in intercepting petitioners.

On March 5, Guangdong agents forcibly returned to their home province a Shaoguan City couple
who had gone to Beijing to petition over a land requisition issue involving alleged official
corruption. The couple had been petitioning the case at both the local and national level since
2006. Although the husband was released 54 days later after suffering a heart attack, his wife
remained illegally detained in a black jail, and the local public security bureau and
procuratorate refused to respond to requests by the husband to look into his wife's situation.
The wife was finally released on August 27. Upon her release, authorities reportedly did not
return her household registration documents and identification card, and officials from the
justice bureau threatened her, warned her not to leave her home, and instructed her and her
husband to stop petitioning.

According to an NGO report, authorities returned two Nanning City, Guangxi, petitioners to
their home September 7 after they were held in a black jail in Beijing. The two petitioners were
initially seized by police on August 30 and then detained in Jiujingzhuang black jail before
Nanning agents took them to another black jail, reportedly in the Daxing district of Beijing.
While there, they allegedly were kept in uncomfortable and unsanitary conditions, prompting
one to initiate a hunger strike.

The law permits administrative, nonjudicial panels, known as "labor reeducation panels," to
remand persons to RTL camps or other administrative detention programs for up to three years
without trial. Labor reeducation panels are authorized to extend these administrative sentences
for up to one year. Detainees are technically allowed to challenge administrative RTL sentences
and appeal for sentence reduction or suspension. However, appeals were rarely successful.
Other forms of administrative detention include "custody and education” (for women engaged in
prostitution and those soliciting prostitution) and "custody and training" (for minor criminal
offenders). The law establishes a system of "compulsory isolation for drug rehabilitation.” The
minimum stay in such centers is two years, and the law states that treatment can include labor.
Public security organs authorize detention in these centers, and it often was meted out as an
administrative rather than criminal measure. Administrative detention was used to intimidate
political activists and prevent public demonstrations.

Arbitrary Arrest: On April 3, artist Ai Weiwei was detained at the Beijing Capital International
Airport while going through customs to board a flight abroad. He was then held for 81 days at an
unknown location allegedly for economic crimes including tax evasion. Ai was released on bail
on June 22. Ai said he was repeatedly interrogated about his alleged involvement in calls for
Jasmine Revolution protests.

Authorities arrested persons on allegations of revealing state secrets, subversion, and other
crimes as a means to suppress political dissent and public advocacy. These charges —including
what constitutes a state secret — remained ill defined. Citizens and foreigners also were
detained under broad and ambiguous state secrets laws for, among other actions, disclosing
information on criminal trials, meetings, commercial activity, and government activity.
Authorities sometimes retroactively labeled a particular action as a violation of a state secret.

In February, responding to anonymous online calls for Jasmine Revolution protests in China,
authorities arrested dozens of lawyers, human rights activists, and political dissidents without
notice. NGOs estimated that since late February approximately 50 human rights activists and
lawyers were formally arrested or placed under extralegal detention, up to 200 people were
placed under house arrest, and 15 were charged with "inciting subversion of state power."

In late February and early March, in connection with the online calls for Jasmine Revolution
gatherings, Guangzhou police reportedly detained dozens of citizens, many of whom were held
without notification of family members or formal charges, according to widespread foreign
press and international NGO reporting. Many were held for up to 120 days. Several prominent
Guangzhou-based activists were detained on suspicion of "inciting subversion of state power."

In July press reports indicated bishops in four Guangdong cities — Jiangmen, Meizhou, Zhanjiang,
and Guangzhou — were taken into police custody and coerced to participate in the July 14
ordination ceremony of Bishop Huang Bingzhang in Shantou.

Police surveillance, harassment, and detentions of activists increased around politically
sensitive events. The government continued to use extrajudicial house arrest against dissidents,
former political prisoners, family members of political prisoners, petitioners, underground
religious figures, and others it deemed politically sensitive. Numerous dissidents, activists, and
petitioners were placed under house arrest during the October National Day holiday period and
at other sensitive times, such as during the Guangzhou Asia Games and the Shenzhen
Universiade games, the annual plenary sessions of the National People's Congress (NPC) and the
Chinese People's Political Consultative Conference (CPPCC), and the anniversary of the
Tiananmen massacre. The anniversary of the October 2010 awarding of the Nobel Peace Prize to
Liu Xiaobo triggered similar security responses. Conditions faced by those under house arrest
varied but sometimes included complete isolation in their homes under police guard. In some
instances security officials were stationed inside the homes of subjects under house arrest.

http://www.unhcr.org/refworld/country,,,,CHN,456218,4fc75aadc,0.htr 01-06-2012
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Others were occasionally permitted to leave their homes to work or run errands but were
required to ride in police vehicles. When permitted to leave their homes, subjects of house
arrest were usually under police surveillance. Authorities in the XUAR used house arrest and
other forms of arbitrary detention against those accused of supporting the "three evils" of
religious extremism, "splittism," and terrorism.

In April petitioner Wang Rongwen, of Chengdu, Sichuan Province, was released after being
illegally detained for a month and a half without charges or legal documentation related to her
detention. On August 21, Chengdu authorities detained more than 20 petitioners to prevent
them from seeking an audience with a visiting high-level foreign dignitary. Two were detained
for 12 and 15 days, respectively; the rest were put under house arrest.

Beginning September 2, several members of the Guizhou Human Rights Forum, including Chen
Xi, Liao Shuangyuan, Wu Yugqin, Lu Yongxiang, Li Renke, Huang Yanming, Mo Jiangang, and Tian
Zuxiang, were forced to leave their homes and held in various hostels for three weeks prior to
the Ninth National Traditional Games of Ethnic Minorities, held in Guizhou September 10-18.

In July police in Fujian Province threatened a number of activists seeking to testify at the
August trial of Wang Lihong on charges of "creating a disturbance" in connection with her
participation in a 2010 peaceful protest in Fuzhou City in support of three Internet activists
convicted of slander for online accusations regarding a local official's involvement in a murder.
Fujian activists who traveled to Beijing in August to attend the trial were forcibly detained and
returned to Fujian by provincial officials based in Beijing.

On May 31, police took dissident Zhang Jiankang from his home in Xi'an, Shaanxi Province, for a
"trip.” On June 2, Chengdu artist Chen Yunfei was put under house arrest. Li Renke of Guiyang
was taken by police to "go on a trip"” out of town. Writer Dang Guan of Anhui was stopped by
police while on his way to Guangzhou and brought back. On June 1, security forces warned
democracy activist and journalist Zha Jianguo not to write articles or conduct media interviews
around the June 4 Tiananmen massacre anniversary.

In September 2010 blind human rights lawyer Chen Guangcheng was released after completing a
prison sentence of three years and four months on charges of "disrupting traffic." After his
release, Chen, his wife, his six-year-old daughter, and his mother remained under house arrest
and were prevented from communicating with others. Chen was not allowed to seek medical
attention for a gastrointestinal condition he developed in prison. On February 9, Chen and his
wife reportedly were severely beaten after a human rights group released a video of Chen and
his wife in their home, describing the intense police surveillance. They reportedly were again
subjected to severe beatings in July. His daughter was for a time unable to attend school
because no adult was permitted to leave the house to enroll her. Subsequently she was
permitted to enroll and reportedly was being escorted to and from school by a security guard. A
number of Chinese activists, friends and supporters, and foreign and domestic journalists who
attempted to visit Chen reported being assaulted, detained, forcibly removed, or otherwise
abused and prevented from freely accessing his village or seeing him. At year's end Chen
remained under house arrest with no access to medical care. Some supporters reported
successful delivery of medicine to Chen.

After the announcement of the award of the 2010 Nobel Peace Prize to imprisoned writer Liu
Xiaobo, his wife, Liu Xia, was placed under extrajudicial house arrest and had not been seen in
public since October 2010. Attempts to visit Liu Xia were blocked by security authorities
stationed outside her home. In August the UN Working Group on Arbitrary Detention formally
declared the imprisonment of Liu Xiaobo and the house arrest of his wife, Liu Xia, to be in
violation of the country's obligations under international law.

Pretrial Detention: Pretrial detention can last as long as one year. Defendants in "sensitive
cases" reported being subjected to prolonged pretrial detention.

e. Denial of Fair Public Trial

The law states that the courts shall exercise judicial power independently, without interference
from administrative organs, social organizations, and individuals. However, in practice the
judiciary was not independent. Legal scholars interpreted President Hu Jintao's doctrine of the
"Three Supremes” as stating that the interests of the CCP are above the law. Judges regularly
received political guidance on pending cases, including instructions on how to rule, from both
the government and the CCP, particularly in politically sensitive cases. The CCP Law and Politics
Committee has the authority to review and influence court operations at all levels of the
judiciary.

Corruption also influenced court decisions. Safeguards against judicial corruption were vague
and poorly enforced. Local governments appoint and pay local court judges and, as a result,
often exerted influence over the rulings of judges in their districts.

Courts are not authorized to rule on the constitutionality of legislation. The law permits
organizations or individuals to question the constitutionality of laws and regulations, but a
constitutional challenge can only be directed to the promulgating legislative body. As a result
lawyers had little or no opportunity to use the constitution in litigation.

Trial Procedures
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There was no presumption of innocence, and the criminal justice system was biased toward a
presumption of guilt, especially in high-profile or politically sensitive cases.

According to statistics released on the Supreme People's Court (SPC) official Web site, in 2010
the combined conviction rate for first- and second-instance criminal trials was 99.9 percent. Of
1,007,419 criminal defendants tried in 2010, 999 were acquitted.

In many politically sensitive trials, courts handed down guilty verdicts with no deliberation
immediately following proceedings. Courts often punished defendants who refused to
acknowledge guilt with harsher sentences than those who confessed. The appeals process rarely
resulted in overturned convictions. Appeals processes failed to provide sufficient avenues for
review, and there were inadequate remedies for violations of defendants’ rights.

Supreme People's Court regulations require all trials to be open to the public, with the
exceptions of cases involving state secrets, privacy issues, and minors. Authorities used the
state-secrets provision to keep politically sensitive proceedings closed to the public, sometimes
even to family members, and to withhold access to defense counsel. Court regulations state
that foreigners with valid identification should be allowed to observe trials under the same
criteria as citizens. In practice foreigners were permitted to attend court proceedings only by
invitation. As in past years, foreign diplomats and journalists unsuccessfully sought permission
to attend a number of trials. In some instances the trials were reclassified as "state secrets”
cases or otherwise closed to the public. Foreign diplomats requested but were denied
permission to attend the September trial and October appeal of Internet freedom advocate
Wang Lihong on charges of illegally possessing state secrets. Wang was sentenced in September
to nine months' imprisonment. The Beijing Intermediate Court denied her appeal on October 20.
On December 20, Wang was released after completing her sentence, to include time served in
pretrial detention.

Some trials were broadcast, and court proceedings were a regular television feature. A few
courts published their verdicts on the Internet.

The law grants most defendants the right to seek legal counsel upon initial detention and
interrogation, although police frequently violated this right. Individuals who face administrative
detention do not have the right to seek legal counsel. Both criminal and administrative
defendants were eligible for legal assistance, although more than 70 percent of criminal
defendants went to trial without a lawyer. According to statistics released by Ministry of
Justice, the number of legal-aid cases in 2010 totaled 726,763, a slight increase from the
previous year.

Human rights lawyers reported that they were denied the ability to defend certain clients or
threatened with punishment if they chose to do so. An international NGO reported that the
government had suspended or revoked lawyers' licenses to stop them from taking sensitive
cases, such as defending prodemocracy dissidents, members of banned religious movements, or
government critics.

The government continued to require law firms with three or more CCP members to form a CCP
unit within the firm. Firms with one or two CCP members may establish joint CCP units with
other firms. In smaller counties and cities with few lawyers, CCP members may join local
Justice Bureau CCP units. This rule also applies to private companies and other organizations.

Some lawyers declined to represent defendants in politically sensitive cases, and such
defendants frequently found it difficult to find an attorney. Three days after a July 23 train
crash, law firms in Wenzhou received an urgent message in the names of the Wenzhou Judicial
Bureau and the Wenzhou Lawyers Association ordering lawyers not to take cases representing
family members of the crash victims. Lawyers were told to inform the Wenzhou Judicial Bureau
and the Wenzhou Lawyers Association of any contact with victims who sought legal assistance.
After the order was leaked to the press and social media sites, a popular uproar forced the
organizations to rescind the order. Similarly, certain Beijing-based rights lawyers were told they
could not represent Tibetan defendants. Certain local governments in the XUAR and Tibetan
areas implemented regulations stipulating that only locally registered attorneys were
authorized to represent local defendants.

When defendants were able to retain counsel in politically sensitive cases, government officials
sometimes prevented attorneys from organizing an effective defense. Tactics employed by
court and government officials included unlawful detentions, disbarment, harassment and
physical intimidation, and denial of access to evidence and to clients.

On June 14, police in Beihai City, Guangxi Region, detained four defense lawyers on suspicion of
"obstructing testimony” in connection with their defense of individuals accused in a beating
death. On June 29, the local procuratorate approved the arrest of one of the four, Yang Zaixin.
Police subsequently denied a number of other lawyers the right to represent the four lawyers,
now defendants themselves. In one instance plainclothes police officers forcibly removed a
defense lawyer from the detention center's attorney visitation room.

On August 2, according to online reports, the Beihai City Intermediate People's Court in Guangxi
did not notify the lawyer of Xu Kun, the village chief of Baihutou, Beihai City, prior to upholding
Xu's conviction on the charge of "operating an illegal business.” The conviction, for which Xu was
sentenced to four years in prison and fined 200,000 RMB (approximately $31,450), allegedly
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related to Xu's efforts to lead fellow villagers in resisting land expropriation in Baihutou. Neither
Xu's wife nor his lawyer was present in court when the verdict was delivered. Since he began his
advocacy against land expropriation in 2008, Xu had been subjected to government pressure,
expulsion from the CCP, and surveillance and monitoring.

On August 18, police in Harbin City, Heilongjiang Province, seized rights lawyer Wu Zhenqi, who
had come to Harbin from Guangzhou City to assist with the case of Yu Yunfeng, a petitioner
sentenced to two years of RTL in late July. On August 18, after Wu had interviewed Li Erping, a
Harbin Internet activist, in connection with the case, seven or eight officers from the Northeast
Forestry University Security Division took Wu and Li in for questioning. Li was released that
afternoon, but Wu continued to be held. Wu was later released but was prevented from
providing legal assistance to his clients.

On November 4, Chen Ruiwu, Shang Zhihong, and Yang Hongyi were released from prison in
Langfang City, Hebei Province, almost two years after the Hebei High Court overturned their
death sentence on appeal. The Langfang Intermediate Court had withheld the appeal decision
for two years and kept the prisoners on death row before finally releasing them. Originally
arrested in 2001, based on weak evidence and despite possessing a strong alibi, the three
defendants were sentenced to death in 2002, based on confessions obtained through torture and
forensic evidence that the prosecution had lost and not produced in court. The Hebei High
Court twice ordered retrials, in 2003 and 2006, on evidentiary grounds. Both times, the
Langfang Intermediate Court held the retrials based on the same missing forensics evidence and
reworded witness testimony.

The annual licensing review process administered by the Beijing Lawyers Association was used
to withhold or delay the approval of professional lawyers licenses, and therefore restricted or
hindered the ability to practice law, of a number of human rights and public interest lawyers. In
late July the license for rights lawyer Liu Xiaoyuan was renewed after a lengthy delay, but the
association did not issue a license for his firm, Qi Jian Law. At year's end Qi Jian Law Firm still
had not received its license. Official pressure on its landlords forced Qi Jian Law Firm to move
offices.

Defense attorneys may legally be held responsible if their client commits perjury, and
prosecutors and judges have wide discretion to decide what constitutes perjury. In some
sensitive cases, lawyers had no pretrial access to their clients and defendants, and lawyers
were not allowed to communicate with one another during trials. In practice criminal
defendants were frequently not assigned an attorney until a case was brought to court. Despite
a 2008 statement by SPC Vice President Zhang Jun that 37 percent of criminal defendants were
represented by lawyers, in 2009 only one in seven criminal defendants reportedly had legal
representation.

Mechanisms allowing defendants to confront their accusers were inadequate. Only a small
percentage of trials involved witnesses, and fewer than 10 percent of subpoenaed witnesses
appeared in court. Proposed amendments to the criminal procedure law expected to pass the
NPC in March 2012 contain a provision to compel witnesses to appear in court. In most criminal
trials, prosecutors read witness statements, which neither the defendants nor their lawyers had
an opportunity to rebut. Although the criminal procedure law states that pretrial witness
statements cannot serve as the sole basis for conviction, prosecutors relied heavily on such
statements to support their cases. Defense attorneys had no authority to compel witnesses to
testify or to mandate discovery, although they could apply for access to government-held
evidence relevant to their case. Pretrial access to information by defense attorneys was
minimal. Denial of due process by police and prosecutors led to particularly egregious
consequences in capital cases.

On August 15, Beijing Xicheng District People's Court sentenced Yang Yukui, a farmer from Tieli
Town, Heilongjiang Province, to five months' imprisonment for "creating a disturbance.” The
case stemmed from Yang's efforts to seek accountability and treatment for his son, who Yang
believed was made ill by faulty vaccinations given by a Tieli hospital on the day he was born. On
July 27, officers from the Xicheng District Public Security Bureau took Yang into custody after
he went to Beijing Children's Hospital to obtain medical care for his son. After an argument
broke out between Yang and the doctors, police took him away under the pretext of mediating
the situation but then arrested him. At trial, requests from Yang and his attorney to view
hospital surveillance video that could have proven his actions had not constituted a crime were
ignored.

At year's end the criminal code contained 55 capital offenses, including nonviolent financial
crimes such as embezzlement and corruption. In February amendments to the capital-
punishment law removed 13 nonviolent economic crimes, ranging from smuggling relics and
endangered animals to falsifying tax receipts, from the list of capital crimes. Persons above the
age of 75 would be exempt from the death penalty unless the defendant caused death in an
"extremely cruel manner."” There was no government information on how many defendants were
either sentenced to the death or executed during the year.

SPC spokesman Ni Shouming stated that, since reassuming death penalty reviews in 2007, the
SPC had returned 15 percent of death sentences to lower courts for further review based on
unclear facts, insufficient evidence, inappropriate use of the death penalty, and inadequate
trial procedures. Because official statistics remained a state secret, it was not possible to
evaluate independently the implementation and effects of the procedures.
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No official statistics are available on the number of executions carried out annually. An
international human rights NGO estimated that approximately 4,500 persons were executed in
2010.

Political Prisoners and Detainees

Government officials continued to deny holding any political prisoners, asserting that
authorities detained persons not for their political or religious views but because they violated
the law. However, the authorities continued to imprison citizens for reasons related to politics
and religion. Tens of thousands of political prisoners remained incarcerated, some in prisons
and others in RTL camps or administrative detention. The government did not grant
international humanitarian organizations access to political prisoners.

Foreign NGOs estimated that several hundred persons remained in prison for
"counterrevolutionary crimes,"” which were repealed from the criminal code in 1997. Thousands
of others were serving sentences under state security statutes. Foreign governments urged the
government to review the cases of those charged before 1997 with counterrevolutionary crimes
and to release those who had been jailed for nonviolent offenses under repealed provisions of
the criminal law. At year's end no systematic review had occurred. The government maintained
that prisoners serving sentences for counterrevolutionary crimes and endangering state security
were eligible to apply for sentence reduction and parole. However, political prisoners were
granted early release at lower rates than prisoners in other categories. Persons were believed
to remain in prison for crimes in connection with their involvement in the 1989 Tiananmen
prodemocracy movement. The exact number was unknown because related official statistics
were never made public.

In July 2010 Charter '08 signatory and activist Liu Xianbin was indicted for subversion for an
article he wrote following his 2009 release from a previous prison term. On March 25, he was
sentenced to 10 years in prison for inciting "subversion of state power." Formally detained in
June 2010, Liu was charged for articles he wrote and posted on overseas Web sites, as well as
for involvement with a Beijing seminar regarding three Fujian persons imprisoned for Internet
postings. Liu was reportedly denied access to his lawyers during his detention.

Chengdu dissident writer Ran Yunfei, detained February 19 on suspicion of "subversion,"” was
held without charges for nearly six months until being released into residential surveillance, a
form of house arrest. Although he was not charged, his freedom of speech and association
remained restricted.

Many political prisoners remained in prison or under other forms of detention at year's end,
including rights activist Wang Bingzhang; Alim and Ablikim Abdureyim, sons of Uighur activist
Rebiya Kadeer; journalist Shi Tao; democratic reform advocate Wang Xiaoning; former
Tiananmen Square student leader Zhou Yongjun; land rights activist Yang Chunlin; labor
activists Hu Mingjun, Huang Xiangwei, Kong Youping, Ning Xianhua, Li Jianfeng, Li Xintao, Lin
Shun'an, Li Wangyang, and She Wanbao; Sichuan rights activist Liu Xiaoyuan; Catholic bishop Su
Zhimin; Christian activist Zhang Rongliang; Uighur activist Dilkex Tilivaldi; and Tibetan Tenzin
Deleg.

In September 2010 rights lawyer Chen Guangcheng was released from prison following the
completion of his sentence and was immediately placed under house arrest, along with his wife,
daughter, and mother (see section 1.d.).

Nobel Peace Prize laureate Liu Xiaobo, coauthor of the Charter '08 manifesto that called for
increased political freedoms and human rights in China, was found guilty of the crime of
"inciting subversion of state power" in a 2009 trial that included serious due process violations.
The Beijing High People's Court denied Liu's appeal in February 2010, and he remained in prison
at year's end.

Criminal punishments continued to include "deprivation of political rights" for a fixed period
after release from prison, during which time the individual is denied rights of free speech,
association, publication, and voting. Former prisoners reported their ability to find
employment, travel, obtain residence permits, rent residences, and access social services
severely restricted. Former political prisoners and their families frequently were subjected to
police surveillance, telephone wiretaps, searches, and other forms of harassment or threats.

Civil Judicial Procedures and Remedies

Courts deciding civil matters faced the same limitations on judicial independence as in criminal
cases. The State Compensation Law provides administrative and judicial remedies for plaintiffs
whose rights or interests have been infringed by government agencies or officials, including
wrongful arrest or conviction, extortion of confession by torture, unlawful use of force resulting
in bodily injury, illegal revocation of a business license, or illegal confiscation or freezing of
property. In April 2010 the NPC Standing Committee amended the law to allow compensation
for wrongful detention, mental trauma, or physical injuries inflicted by detention center or
prison officials. In civil matters successful plaintiffs often found it difficult to enforce court
orders.

Families of deceased victims of the July 23 Wenzhou train crash were pressured to quickly
accept a settlement payment of 900,000 RMB (approximately $141,500) and forfeit the right to
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seek further civil damages from the Ministry of Railways. Some family members reported that
officials threatened to withhold the bodies of the deceased unless they accepted the offer.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence

The law states that the "freedom and privacy of correspondence of citizens are protected by
law"; however, in practice, authorities often did not respect the privacy of citizens. Although
the law requires warrants before law enforcement officials can search premises, this provision
frequently was ignored. The Public Security Bureau (PSB) and prosecutors are authorized to
issue search warrants on their own authority without judicial review. Cases of forced entry by
police officers continued to be reported. Proposed amendments to the criminal procedure law
expected to pass the NPC in March 2012 provide for the admissibility of electronic evidence.

Authorities monitored telephone conversations, fax transmissions, e-mail, text messaging, and
Internet communications. Authorities opened and censored domestic and international mail.
Security services routinely monitored and entered residences and offices to gain access to
computers, telephones, and fax machines.

The monitoring and disruption of telephone and Internet communications were particularly
widespread in the XUAR and Tibetan areas. Authorities frequently warned dissidents and
activists, underground religious figures, and former political prisoners throughout the country
not to meet with foreign journalists or diplomats, especially before sensitive anniversaries, at
the time of important government or CCP meetings, and during the visits of high-level foreign
officials. Security personnel harassed and detained the family members of political prisoners,
including following them to meetings with foreign reporters and diplomats and urging them to
remain silent about the cases of their relatives.

Family members of activists, dissidents, Falun Gong practitioners, journalists, unregistered
religious figures, and former political prisoners were targeted for arbitrary arrest, detention,
and harassment (see section 1.d.).

In February and March, family members of, and social organizations associated with, activists
detained in connection with the Jasmine Revolution crackdown faced pressure from Guangzhou
security officials, according to press reports. Some wives of jailed activists were placed under
residential surveillance and detention, while police told social groups that their continued
affiliation with the activists would cause them problems.

Forced relocation because of urban development continued and in some locations increased
during the year. Protests over relocation terms or compensation were common, and some
protest leaders were prosecuted. In rural areas relocation for infrastructure and commercial
development projects resulted in the forced relocation of millions of persons.

Property-related disputes between citizens and government authorities, which often turned
violent, were widespread in both urban and rural areas. These disputes frequently stemmed
from local officials' collusion with property developers to pay little or no compensation to
displaced residents, combined with a lack of effective government oversight or media scrutiny
of local officials’ involvement in property transactions, as well as a lack of legal remedies or
other dispute resolution mechanisms for displaced residents. The problem persisted despite
central government efforts to impose stronger controls over illegal land takings and to
standardize compensation. The redevelopment in traditional Uighur neighborhoods in cities
throughout the XUAR, such as the Old City area in Kashgar, resulted in the destruction of
historically or culturally sensitive areas. Some residents voiced opposition to the lack of proper
compensation provided by the government and coercive measures used to obtain their
agreement to redevelopment.

In preparation for the 2011 Universiade Games in Shenzhen, city officials evicted 80,000 people
without proper identification and those "acting suspiciously” or considered a threat to security.
International NGOs reported that officials also forcibly removed out-of-town legal activists from
the city.

For information on the government's family planning policies and their consequences see section
6, Women.

Some media sources continue to report child abductions by child-trafficking gangs. In July the
Associated Press reported that authorities rescued 89 trafficked children, ages 10 days to four
years, and that 369 suspects were arrested by the Ministry of Public Security. The investigation
reportedly involved up to 2,600 officers in 14 provinces. In 2010 there were multiple reports of
child traffickers being executed. While harsh penalties exist for traffickers, it was not clear that
buying children is illegal, as the law does not clearly define the circumstances in which a buyer
should be punished. A July Associated Press article reported that Liu Anchang, a Ministry of
Public Security official, said that buyers who have not abused the children cannot be held
criminally liable. If the parents of trafficked children cannot be found, the children are placed
into orphanages (see section 6, Children).

Section 2. Respect for Civil Liberties, Including:
a. Freedom of Speech and Press

Status of Freedom of Speech and Press
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The law provides for freedom of speech and press, although the authorities generally did not
respect these rights in practice. The authorities continued to control print, broadcast, and
electronic media tightly and used them to propagate government views and CCP ideology.
During the year the authorities increased censorship and manipulation of the press and the
Internet during sensitive anniversaries.

Freedom of Speech: With significant exceptions, including speech that challenged the
government or the CCP, political topics could be discussed privately and in small groups without
official punishment. Some independent think tanks, study groups, or seminars reported pressure
to cancel some sessions on sensitive topics during the year. Those who made politically sensitive
comments in public speeches, academic discussions, and comments to the media remained
subject to punitive measures.

The government also frequently monitored gatherings of intellectuals, scholars, and dissidents
where political or sensitive issues were discussed. Individuals who expressed views critical of
the government or the CCP, particularly those who shared such views with foreign audiences,
risked punishments ranging from disciplinary action in the workplace to police interrogation and
detention. In 2008, to commemorate International Human Rights Day, a group of 303
intellectuals and activists released a petition entitled Charter '08, calling for the CCP to respect
human rights and implement democratic reforms in China. Many Charter ‘08 signers continued to
report official harassment, especially around sensitive dates.

On February 20, Liang Haiyi, also known as Miaoxiao, made a speech in front of the Harbin
Municipal Building calling for freedom, democracy, and equality. She was detained by the local
police and put into custody in the Harbin No.2 Detention Center for "inciting subversion of state
power." Her case was reportedly transferred to the court for prosecution on August 19. At year's
end no information was available on Liang's welfare and whereabouts.

Freedom of the Press: All books and magazines require state-issued publication numbers, which
were expensive and often difficult to obtain. Nearly all print media, broadcast media, and book
publishers were affiliated with the CCP or a government agency. There were a small number of
print publications with some private ownership interest but no privately owned television or
radio stations. The CCP directed the domestic media to refrain from reporting on certain
subjects, and all broadcast programming required government approval. On July 29, after the
high-profile, July 23 high-speed rail crash in Wenzhou, the CCP issued an urgent directive
ordering all publications to stop planned coverage of the train crash after one week of intense
coverage of the issue in traditional and social media. Many publications adhered to the tighter
controls by publishing blank spaces in place of the censored articles to protest the gag order on
the eve of an important day of mourning in Chinese culture.

Violence and Harassment: Restrictions on foreign journalists by central and local CCP
propaganda departments remained strict, especially during sensitive times and anniversaries.
Foreign press outlets reported that local employees of foreign news agencies were also subject
to official harassment and intimidation.

On February 27, at least six foreign journalists were beaten by plainclothes security officers in
Beijing while covering anticipated gatherings and a related security crackdown in the busy
commercial district of Wangfujing in downtown Beijing. Plainclothes officers dragged other
reporters and photographers into alleys or shops and erased images from their cameras. Later,
security officials made nighttime visits to a few Western journalists in their apartments,
warning them to behave cooperatively or risk losing their work permits.

According to the Foreign Correspondents Club, one of five foreign respondents surveyed
experienced visa threats or visa delays. Some reporters were explicitly told that issuance of
their visa was related to the content of their reporting. Among the correspondents surveyed, 70
percent experienced interference or harassment during the year; 40 percent said their sources
were harassed, detained, or called in for questioning for interacting with foreign journalists;
and 33 percent said their Chinese assistants encountered pressure from officials or experienced
harassment.

The government limited attendance at official government press briefings to domestic media;
foreign media and diplomats were only allowed to attend briefings conducted by the Ministry of
Foreign Affairs and a handful of press briefings held around special events.

Authorities continued to enforce tight restrictions on citizens employed by foreign news
organizations. The code of conduct for Chinese employees of foreign media organizations
threatens dismissal and loss of accreditation for Chinese employees who engaged in
"independent reporting” and instructed them to provide their employers information that
projects a good image of the country. The Foreign Correspondents Club of China denounced the
code of conduct as part of a government effort to intimidate their Chinese employees.

Officials can be punished for unauthorized contact with journalists. Official guidelines for
journalists were often vague, subject to change at the discretion of propaganda officials, and
retroactively enforced. Propaganda authorities forced newspapers to fire editors and journalists
responsible for articles deemed inconsistent with official policy and suspended or closed
publications. The system of post-publication review by propaganda officials encouraged self-
censorship by editors seeking to avoid the losses associated with penalties for inadvertently
printing unauthorized content.
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Government officials used criminal prosecution, civil lawsuits, and other punishments, including
violence, detention, and other forms of harassment, to intimidate authors and journalists and
to prevent the dissemination of controversial writings. A domestic journalist can face demotion
or job loss for publishing views that challenge the government.

In August Chen Zhong, President of the Southern Window, a well-known political magazine
under the Guangzhou Daily Group, was fired because he was held responsible for the publishing
of an August 4 article titled "Narrow Nationalism and Foreign Policies," according to online
reports. The article's discussion of the effort by Sun Yat Sen, leader of the 1911 revolution
against the Qing dynasty, to win Japanese support by sacrificing the national interest was
deemed controversial by authorities.

Journalists who remained in prison included Lu Gengsong, Lu Jianhua, and Shi Tao. Uighur
webmasters Dilshat Perhat, Nureli Azat, and Nijat Azat continued to serve sentences for
"endangering state security.” Uighur journalist Memetjan Abdulla was sentenced to life in prison
in April 2010 reportedly for transmitting "subversive" information related to the July 2009 riots.
During the year journalists working in traditional and new media sources were also imprisoned.
The Committee to Protect Journalists (CPJ) December Prison Census reported that of 27 known
journalists imprisoned in the country, 10 were Tibetan and six were Uighur. The CPJ
documented one new imprisonment case during the year.

Censorship or Content Restrictions: Authorities continued to confiscate "unauthorized
publications.” A summary of "anti-pornography, anti-counterfeit” work for the year cited the
following nationwide totals for the period of January to November: total number of various
sorts of illegal publications confiscated — 46,167,000; total number of "illegal periodicals"
confiscated — 4,189,000; total number of "pornographic publications" confiscated — 1,163,000;
total number of copyright-violating publications confiscated — 39,158,000 (this number includes
pirated audiovisual products (31,540,000), "pirated books" (6,630,000), and pirated electronic
publications (9,880,000)).

Foreign journalists were generally prevented from obtaining permits to travel to Tibet except
for highly controlled, government-organized press visits. While foreign journalists were allowed
access to Urumgi, XUAR, after the 2009 riots, local and provincial authorities continued to
strictly control the travel, access, and interviews of foreign journalists, even forcing them to
leave cities in parts of the XUAR. Media outlets received regular guidance from the Central
Propaganda Department, listing topics that should not be covered.

Officials continued to censor, ban, and sanction reporting on labor, health, environmental
crises, and industrial accidents. Following the July 23 train crash in Wenzhou, Zhejiang
Province, propaganda authorities issued instructions to keep the coverage upbeat and focused
on the salvage and recovery efforts. Responding to massive public outrage at the incident, many
domestic media outlets ignored the instructions and provided heavy coverage of the crash, its
causes, and the authorities' poor handling of survivors and victims.

On August 8, Typhoon Muifa struck Bohai Bay and breached a sea wall 1,500 feet from the Fujia
Dahua Chemical Plant near Dalian. Subsequently, when CCTV journalists went to the scene to
conduct an interview, they were blocked and beaten by the factory's guards. Later, CCTV's news
program was prevented from broadcasting about the dangers of paraxylene (PX) produced in the
plant. Authorities also censored information about local protests against the chemical project.
"Dalian," "PX," and "Dalian Protests" were censored as online search terms. There were also
multiple reports of cellular and smart phone outages.

Widespread attention in the press to the May-June migrant worker riots in Chaozhou City and
Zengcheng City, both in Guangdong Province, prompted the government to pressure domestic
media not to report on migrant-related social unrest or other friction between migrant and local
communities.

Authorities continued to ban books with content they deemed controversial. The law permits
only government-approved publishing houses to print books. The State Press and Publications
Administration (PPA) controlled all licenses to publish. Newspaper, periodicals, books, audio
and video recordings, or electronic publication may not be printed or distributed without the
approval of the PPA and relevant provincial publishing authorities. Individuals who attempted to
publish without government approval faced imprisonment, fines, confiscation of their books,
and other sanctions. The CCP exerted control over the publishing industry by preemptively
classifying certain topics as state secrets.

Many intellectuals and scholars exercised self-censorship, anticipating that books or papers on
political topics would be deemed too sensitive to be published. The censorship process for
private and government media also increasingly relied on self-censorship and, in a few cases,
postpublication sanctions.

The General Administration of Press and Publication, the State Administration of Radio, Film,
and Television, and the CCP remained active in issuing restrictive regulations and decisions
constraining the content of broadcast media.

Authorities continued to jam, with varying degrees of success, Chinese-, Uighur-, and Tibetan-

language broadcasts of the VOA, BBC, and Radio Free Asia (RFA). English-language broadcasts on
VOA generally were not jammed. Government jamming of RFA and the BBC appeared to be
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more frequent and effective. Internet distribution of streaming radio news and podcasts from
these sources often was blocked. Despite jamming overseas broadcasts, VOA, BBC, RFA,
Deutsche Welle, and Radio France International had large audiences, including human rights
advocates, ordinary citizens, and government officials.

Television broadcasts of foreign news, largely restricted to hotels and foreign residence
compounds, were occasionally subject to censorship. Such censorship of foreign broadcasts also
occurred around the anniversary of the 1989 Tiananmen massacre. Individual issues of foreign
newspapers and magazines were occasionally banned when they contained articles deemed too
sensitive.

Politically sensitive coverage in Chinese, and to a lesser extent in English, was censored more
than coverage in other languages. The government prohibited some foreign and domestic films
deemed too sensitive.

Internet Freedom

In June 2010 the Information Office of the State Council released its first White Paper on the
Internet outlining the government's endeavors to guarantee certain freedoms of speech on the
Internet as long as the speech did not endanger state security, subvert state power, damage
state honor and interests, jeopardize state religious policy, propagate heretical or superstitious
ideas, or spread rumors and other content forbidden by laws and administrative regulations,
among other caveats.

The CCP underscored the importance of maintaining security and promoting core socialist values
on the Internet in its official decision adopted at the Sixth Plenum of the 17th CCP Congress in
October. Entitled the "Decision of the CCP Central Committee on Certain Major Issues on
Deepening Cultural System Reform and Promoting the Great Development and Great Prosperity
of Socialist Culture,” this document called for developing a "healthy and uplifting network
culture” that will entail measures such as "step(ping) up guidance and management over social
networks and instant messaging tools, standardiz(ing) the transmission order of information on
the Internet, and foster(ing) a civilized and rational network environment."

The CCP continued to increase efforts to monitor Internet use, control content, restrict
information, block access to foreign and domestic Web sites, encourage self-censorship, and
punish those who violate regulations. According to news sources, more than 14 government
ministries participated in these efforts, resulting in the censorship of thousands of domestic and
foreign Web sites, blogs, cell phone text messages, social networking services, online chat
rooms, online games, and e-mail. These measures were not universally effective.

A 2005 State Council regulation deemed personal blogs, computer bulletin boards, and cell
phone text messages as part of the news media, which subjected these media to state
restrictions on content. Internet service providers were instructed to use only domestic media-
news postings, to record information useful for tracking users and their viewing habits, to install
software capable of copying e-mails, and to end immediately transmission of "subversive
material.”

The Ministry of Public Security, which monitors the Internet under guidance from the CCP,
employed thousands of persons at the national, provincial, and local levels to monitor
electronic communications. Official monitoring focused on such tools as social networking,
micro-blogging, and video-sharing sites. The Information Office announced the formation of a
new bureau in April. This new agency, officially called the Internet News Coordination Bureau,
often referred to as Bureau Nine, operates under the State Council Information Office and is
mainly responsible for "guidance, coordination, and other work related to the construction and
management of Web culture.” Previously, the Information Office operated a single Bureau of
Internet Affairs which supervised sites that published news in China.

In July central government authorities ordered all public spaces offering free wireless Internet
access to install costly software that would enable police to identify users of the service.
Beijing cafe and restaurant owners were told they would face a fine of 20,000 RMB
(approximately $3,200) if they continued to offer wireless Internet access without installing the
software. By October the Beijing municipal government launched a free wireless Internet
service that required registration with a user's cell phone number, linked to a user's real
identity information. The government's free wireless Internet service also denied access to
commercial virtual private network (VPN) services.

Major news portals, which reportedly were complying with secret government orders, required
users to register using their real names and identification numbers to comment on news
articles. Individuals using the Internet in public libraries were required to register using their
national identity card. Internet usage reportedly was monitored at all terminals in public
libraries.

The government consistently blocked access to Web sites it deemed controversial, especially
those discussing Taiwan and Tibetan independence, underground religious and spiritual
organizations, democracy activists, and the 1989 Tiananmen massacre. The government also at
times blocked access to selected sites operated by major foreign governments, news outlets,
health organizations, educational institutions, NGOs, and social networking sites, as well as to
search engines that allow rapid communication or organization of users.
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Some Web sites included images of cartoon police officers that warn users to stay away from
forbidden content. Operators of Web portals, blog-hosting services, and other content providers
engaged in self-censorship to ensure their servers were free from politically sensitive content.
Domestic Web sites that refused to self-censor political content were shut down, and many
foreign Web sites were blocked. Millions of citizens had Twitter-like microblogs that circulated
some news banned in the national media. The microblogs themselves were censored but often
hours or days after the posting had been seen by many people.

Public relations consultant Chen Hong established a Web site that let people post anonymous
tips on official bribery, which proved wildly popular and short lived. Chen's Web site drew
200,000 unique visitors in two weeks. Its anonymous posts discussed bribery at many levels
including officials who demanded luxury cars and villas to police officers who needed
inducements not to issue traffic tickets. Some posts identified doctors receiving cash under the
table to ensure safe surgical procedures. Mainstream media spread word about the site,
amplifying the outrage among Internet users. Government authorities subsequently pressured
the owner to shut down the site.

Authorities employed an array of technical measures to block sensitive Web sites based in
foreign countries. The ability of users to access such sensitive sites varied from city to city. The
government also automatically censored e-mail and Web chats based on an ever-changing list of
sensitive key words, such as "Falun Gong" and "Tibetan independence."” While such censorship
was effective in keeping casual users away from sensitive content, it was defeated through the
use of various technologies. Information on proxy servers outside China and software for
defeating official censorship was readily available inside the country. However, the government
increasingly blocked access to the Web sites and proxy servers of commercial VPN providers.
Despite official monitoring and censorship, during the year dissidents and political activists
continued to use the Internet to advocate and call attention to political causes such as prisoner
advocacy, political reform, ethnic discrimination, corruption, and foreign policy concerns. Web
users spanning the political spectrum complained of censorship. The blogs of a number of
prominent activists, artists, scholars, and university professors were sometimes blocked or
closed during the year.

There were numerous press reports on purported cyber attacks against foreign Web sites that
carried information offensive to the government.

Authorities continued to jail numerous Internet writers for peaceful expression of political
views. On February 26, police in Yunxi County, Hubei Province, detained Chen Yonggang and
held him for eight days on suspicion of "insulting and slandering others" after Chen posted
articles online alleging that local officials and businessmen had been colluding to embezzle
money in the name of engineering projects.

On March 5, public security officials in Hangzhou, Zhejiang Province, detained democracy
activist Zhu Yufu for "inciting subversion of state power" in connection with the Internet-based
Jasmine Revolution protest calls. Zhu had posted a poem entitled "It's Time" that included a call
for people to "come into the public square.” He was formally arrested on April 11. Zhu
previously served seven years for "subversion of state power" following the 1998 crackdown on
the CDP that he helped found. He was also imprisoned between 2007 and 2009.

In April Wei Qiang, a former art student, was sentenced to two years of RTL for posting pictures
of a Jasmine Revolution gathering on his Twitter account.

In October 2010 the revised State Secrets Law came into effect. An article published on Xinhua
Net stressed the responsibility of providers of telecommunications services, especially Internet
companies, to "stop the leaking of state secrets on the Internet in a timely fashion."” According
to the revised law, Internet companies must cooperate with investigations of suspected
leakages of state secrets, stop the transmission of such information once discovered, and report
the crime to the authorities. Furthermore, they must comply with the authorities' orders when
told to delete such information from their Web sites. Internet companies that fail to comply
with the revised law are subject to punishment by the relevant departments such as the police
and the Ministry of State Security.

In November 2010 Cheng Jianping (Internet name: Wang Yi) was sentenced to a year in RTL for
"retweeting” a message related to a dispute between China and Japan. Her purported crime was
"disturbing social order.” Cheng was released from RTL on November 9. According to NGO
reports, police escorted Cheng from the RTL facility back to Xinxiang City, where she was
placed under illegal soft detention in a hotel. She was reportedly warned not leave Zhangyuan
County.

According to Reporters Without Borders' statistics, there were 30 reporters and 68
cyberdissidents in prison.

Regulations prohibit a broad range of activities that authorities interpret as subversive or
slanderous to the state.

Academic Freedom and Cultural Events

The government continued restrictions on academic and artistic freedom and political and
social discourse at colleges, universities, and research institutes. Instructors generally were told
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not to raise certain sensitive topics in class, such as the 1989 Tiananmen massacre. The General
Administration of Press and Publications, the State Administration of Radio, Film, and
Television, and the Central Propaganda Department were active in issuing restrictive
regulations and decisions that constrained the flow of ideas and people.

Authorities on a few occasions blocked entry into the country of individuals deemed politically
sensitive and declined to issue passports to Chinese citizens selected for international exchange
programs who were seen as politically unreliable, in particular individuals from minority
nationality areas.

During the year information outreach, educational exchanges, and other cultural and public
diplomacy programs organized by foreign governments increasingly were subject to government
interference particularly after Arab Spring movements began in the Middle East. While in many
cases government officials simply denied requests for events, claiming it was "inconvenient" to
hold them at that time, in other cases government officials would approve events and then
cancel them before they were scheduled to occur, sometimes within hours of the events' start
time.

During a multicity tour by an international theatrical troupe performing a play that touched on
freedom of speech issues, scheduled post-performance talks at several universities were
canceled, for no given reason. The visiting performers had activities disrupted and were
obstructed in attempts to meet with ethnic minority artists.

A number of other foreign government-sponsored exchange selectees, particularly those from
minority provinces, encountered difficulties gaining approval to travel to participate in their
programs.

In April 2010 the Chinese Embassy in Moscow declined to issue a visa to a Russian filmmaker
invited to participate in a foreign government-sponsored film festival in Beijing.

The government used political attitudes and affiliations as criteria for selecting persons for the
few government-sponsored study abroad programs but did not impose such restrictions on
privately sponsored students. The government and the party controlled the appointment of high
-level officials at universities. While CCP membership was not always a requirement to obtain a
tenured faculty position, scholars without CCP affiliation often had fewer chances for
promotion.

Researchers, authors and academics residing abroad also were subject to sanctions, including
denial of visas, from the authorities when their work did not meet with official approval. In
August overseas media reported the cases of 13 foreign academics who asserted they were
blocked from obtaining visas to travel to China on the basis of contributions made to a book on
Xinjiang seven years earlier.

b. Freedom of Peaceful Assembly and Association
Freedom of Assembly

The law provides for freedom of peaceful assembly; however, the government severely
restricted this right in practice. The law stipulates that such activities may not challenge "party
leadership” or infringe upon the "interests of the state.” Protests against the political system or
national leaders were prohibited. Authorities denied permits and quickly suppressed
demonstrations involving expression of dissenting political views.

Citizens continued to gather publicly to protest evictions, relocations, and compensation in
locations throughout the country, often resulting in conflict with authorities or other charges
(see section 1.f.).

In April police detained 27 villagers and seriously injured five following an April 30 protest in
Dao County, Hunan Province. More than 300 villagers from three villages had gathered to
protest the private sale by local officials of the right to forest land that villagers depended on
for a living. A struggle broke out over signs the villagers were holding, and armed police as well
as unarmed officers began striking the protesters. Reportedly, villagers taken into detention
were denied food and water and slapped in the face as police sought to extract confessions.

On April 4, local officials disrupted the annual meeting of HIV/AIDS activist Chang Kun's AIBO
Youth Center in Linquan County, Anhui Province. The meeting, which took place in the
conference room of a local hotel, was interrupted first by hotel management and later by
officials from the Guangming Subdistrict Office of Linquan County. In the days leading up to the
meeting, officials also destroyed signs outside of the youth center. "Chang Kun's Home" is
designed to provide a place for students to gather and also act as a venue for carrying out
health, human rights, policy, and Internet freedom education projects.

All concerts, sports events, exercise classes, or other meetings of more than 200 persons
require approval from public security authorities. Although peaceful protests are legal, in
practice police rarely granted approval. Despite restrictions, there were many demonstrations,
but those with political or social themes were broken up quickly, sometimes with excessive
force. The number of "mass incidents" and protests, including some violent protests, against
local governments increased during the year. As in past years, the vast majority of
demonstrations concerned land disputes; housing issues; industrial, environmental, and labor
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matters; government corruption; taxation; and other economic and social concerns. Others
were provoked by accidents or related to personal petition, administrative litigation, and other
legal processes.

The law protects an individual's ability to petition the government; however, persons petitioning
the government continued to face restrictions on their rights to assemble and raise grievances.
Most petitions addressed grievances about land, housing, entitlements, the environment, or
corruption. Most petitioners sought to present their complaints at national and provincial
“letters and visits" offices.

Although banned by regulations, retaliation against petitioners reportedly continued. This was
partly due to incentives provided to local officials by the central government to prevent
petitioners in their regions from raising complaints to higher levels. Incentives included
provincial cadre evaluations based in part on the number of petitions from their provinces. This
initiative aimed to encourage local and provincial officials to resolve legitimate complaints but
also resulted in local officials sending security personnel to Beijing and forcibly returning the
petitioners to their home provinces to prevent them from filing complaints against local officials
with the central government. Such detentions occurred before and after the enactment of the
new regulations and often went unrecorded. Rules issued by the General Office of the State
Council mandate sending officials from Beijing to the provinces to resolve petition issues
locally, thereby reducing the number of petitioners entering Beijing. Other new rules include a
mandated 60-day response time for petitions and a regulation instituting a single appeal in each
case.

On August 11, Beijing police issued five-day administrative detentions to eight petitioners from
Cangshan District, Fuzhou City, Fujian Province, who had passed out leaflets outside a foreign
embassy after their grievances over home demolitions had not been resolved through
petitioning, according to an international NGO and foreign press reports. Security personnel
took one of the petitioners to the Chengmen Police Station once she was back in Cangshan and
ordered her to serve an additional 10-day administrative detention for the same offense.

Freedom of Association

The law provides for freedom of association, but the government restricted this right in
practice. CCP policy and government regulations require that all professional, social, and
economic organizations officially register with, and be approved by, the government. In
practice these regulations prevented the formation of truly autonomous political, human rights,
religious, spiritual, labor, and other organizations that the government believed might
challenge its authority.

The government maintained tight controls over civil society organizations. Legal and
surveillance efforts aimed at controlling them increased, especially following events in Egypt
and Tunisia and subsequent calls for peaceful public (Jasmine Revolution) protests in China. In
January the Central Propaganda Bureau banned media use of the term "civil society" (gongmin
shehui).

March 2010 regulations issued by the State Administration for Foreign Exchange on foreign
exchange donations to or by domestic institutions remained in effect. According to the
regulations, foreign exchange donations must "comply with the laws and regulations ... and shall
not go against social morality or damage public interests and the legitimate rights and interests
of other citizens." For donations between a domestic organization and a foreign NGO, the
regulations require all parties and the banks to approve additional measures prior to a
transaction being processed. Application of the regulation was varied, with some NGOs
successfully navigating the requirements, others identifying other options to receive funds, and
some severely limiting or shutting down operations.

Local authorities continued to restrict the activities of labor NGOs in Guangdong Province,
especially during the Jasmine Revolution crackdown that started in late February. At that time
police visited a number of labor NGOs in the Pearl River Delta warning them to cease working
with activist lawyers representing workers rights cases in the region. Police also shut down a
branch of one regional labor NGO in retribution for engaging with foreign contacts. Labor NGOs
reported that they were unable to register as civil organizations and had little alternative but to
register as businesses and be subject to taxation.

To register, an NGO must find a government agency to serve as its organizational sponsor, have
a registered office, and hold a minimum amount of funds. Some organizations with social or
educational purposes that previously registered as private or for-profit businesses reportedly
were requested to find a government sponsor and reregister as NGOs during the year.

In July the Ministry of Civil Affairs (MCA) submitted a new version of the registration regulation
to the State Council proposing to allow charity and social organizations to register directly with
the ministry without need for an organizational sponsor. Several cities, including Shenzhen,
Shanghai, and Beijing, trial tested the policy last year. As a result, Jet Li's One Foundation was
registered directly with the Shenzhen Ministry of Civil Affairs in January as a private fundraising
foundation. It appears the regulation would not apply to NGOs working on advocacy or other
potentially politically sensitive issues.

Although registered organizations all came under some degree of government control, some
NGOs were able to operate with a degree of independence.
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The number of NGOs continued to grow, despite tight restrictions and regulations. According to
the MCA, as of the end of 2010, the country had approximately 440,000 legally registered social
organizations including social groups (243,000), civil nonbusiness units (195,000), and
foundations (2,168). During the year an MCA official wrote, "in 2007, China started to use the
term "social organization” instead of "civil organization" because "civil" contrasts with "official"
and reflected the opposing roles of civil society and government in the traditional political
order. The 16th and 17th CCP Congresses changed the name to "social organization.” NGOs
existed under a variety of formal and informal guises, including national mass organizations
created and funded by the CCP, known as "government NGOs."

The lack of legal registration created numerous logistical challenges for NGOs, including
difficulty opening bank accounts, hiring workers, fundraising, and renting office space. NGOs
that opted not to partner with government agencies could register as commercial consulting
companies, which allowed them to obtain legal recognition at the cost of forgoing tax-free
status. Security authorities routinely warned domestic NGOs, regardless of their registration
status, not to accept donations from the foreign-funded National Endowment for Democracy
and other international organizations deemed sensitive by the government. Authorities
supported the growth of some NGOs that focused on social problems, such as poverty alleviation
and disaster relief, but remained concerned that these organizations might emerge as a source
of political opposition. Many NGOs working in the Tibet Autonomous Region (TAR) were forced
to leave because their project agreements were not renewed by their local partners following
unrest in Lhasa and other Tibetan communities in 2008.

No laws or regulations specifically govern the formation of political parties. However, the CDP
remained banned, and the government continued to monitor, detain, and imprison current and
former CDP members.

c. Freedom of Religion
See the Department of State's 2010 International Religious Freedom Report.

d. Freedom of Movement, Internally Displaced Persons, Protection of Refugees, and
Stateless Persons

The law provides for freedom of movement within the country, foreign travel, emigration, and
repatriation; however, the government generally did not respect these rights in practice. While
seriously restricting its scope of operations, the government sometimes cooperated with the
Office of the UN High Commissioner for Refugees (UNHCR), which maintains an office in Beijing,
to provide protection and assistance to refugees, asylum seekers, and other persons of concern.

In-country Movement: Authorities heightened restrictions on freedom of movement periodically,
particularly to curtail the movement of individuals deemed politically sensitive before key
anniversaries and visits of foreign dignitaries, and to forestall demonstrations. Freedom of
movement continued to be very limited in the TAR and other Tibetan areas. Police maintained
checkpoints in most counties and on roads leading into many towns, as well as within major
cities such as Lhasa.

Although the government maintained restrictions on the freedom to change one's workplace or
residence, the national household registration system (hukou) continued to change, and the
ability of most citizens to move within the country to work and live continued to expand. Rural
residents continued to migrate to the cities, where the per capita disposable income was more
than four times the rural per capita income, but many could not officially change their
residence or workplace within the country. Most cities had annual quotas for the number of new
temporary residence permits that could be issued, and all workers, including university
graduates, had to compete for a limited number of such permits. It was particularly difficult for
rural residents to obtain household registration in more economically developed urban areas.

The household registration system added to the difficulties rural residents faced even after they
relocated to urban areas and found employment. According to the 2010 Human Resource and
Social Security Development Communique published in May by the Ministry of Human Resources
and Social Security (MOHRSS), in 2010 the number of rural residents working in non-agricultural
jobs was 242.2 million, of which the number of rural residents working outside of their home
district was 153.4 million. Many migrant workers and their families faced numerous obstacles
with regard to working conditions and labor rights. Many were unable to access public services,
such as public education or social insurance, in the cities where they lived and worked because
they were not legally registered urban residents. Poor treatment and difficulty integrating into
local communities contributed to increased social unrest among migrant workers in the Pearl
River Delta. Migrant workers had little recourse when abused by employers and officials. Some
major cities maintained programs to provide migrant workers and their children access to public
education and other social services free of charge, but migrants in some locations reported that
it was difficult to obtain these benefits in practice.

Under the "staying at prison employment” system applicable to recidivists incarcerated in RTL
camps, authorities denied certain persons permission to return to their homes after serving
their sentences. Some released or paroled prisoners returned home, but they were not
permitted freedom of movement.
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According to press reports and online blogs, activists detained early in the year for activities
associated with calls for a Jasmine Revolution were forcibly returned to their home provinces
elsewhere in the country at the time of their release and denied the ability to return to
Guangdong Province. These include Yuan Xinting (Sichuan Province), Tang Jingling (Hubei
Province), Liu Shihui (Inner Mongolia), and Sun Desheng (Zhejiang Province).

Foreign Travel: The government permitted legal emigration and foreign travel for most citizens.
There were reports that some academics and activists continued to face travel restrictions
around sensitive anniversaries (see section 1.e.), such as the awarding of Liu Xiaobo's Nobel
Peace Prize in October 2010. The government exercised exit control for departing passengers at
airports and other border crossings and utilized this exit control to deny foreign travel to
dissidents and persons employed in sensitive government posts. Throughout the year lawyers,
artists, authors, and other activists were at times prevented from freely exiting the country.
Border officials and police cited threats to "national security” as the reason for refusing
permission to leave the country. Most were stopped at the airport by authorities at the time of
the attempted travel. On April 3, the government detained Ai Weiwei at the airport as he
attempted to board a flight. Writer Liao Yiwu repeatedly faced travel bans preventing his
attendance at international literary festivals; in July he left the country and traveled to
Germany declaring himself "in exile.”

Most citizens could obtain passports, although those whom the government deemed potential
threats, including religious leaders, political dissidents, petitioners, and ethnic minorities,
reported routinely being refused passports or otherwise prevented from traveling overseas.
Uighur residents of the XUAR reported difficulties at the local level in getting a passport
application approved. Some residents of the XUAR and other citizens reportedly had valid
passports seized. In Tibetan regions of Qinghai, Gansu, and Sichuan provinces, in addition to the
TAR, ethnic Tibetans experienced great difficulty receiving passports. The unwillingness of the
PSB in Tibetan areas to issue or renew passports for ethnic Tibetans created, in effect, a ban on
foreign travel for a large segment of the Tibetan population. Han residents of Tibetan areas did
not experience the same difficulties.

Exile: The law neither provides for a citizen's right to repatriate nor addresses exile. The
government continued to refuse reentry to numerous citizens who were considered dissidents,
Falun Gong activists, or "troublemakers."” Although some dissidents living abroad were allowed
to return, dissidents released on medical parole and allowed to leave the country often were
effectively exiled. Activists residing abroad were imprisoned upon their return to the country.

Emigration and Repatriation: The government continued to try to prevent many Tibetans from
leaving and detained many who were apprehended in flight (see Tibet Addendum). By the end
of 2010, 874 Tibetans had arrived at the UNHCR reception center in Kathmandu. Flows to Nepal
increased slightly during the year but were lower than the levels prior to the 2008 Lhasa
crackdown. For the first time since 2003, there was a confirmed forcible return of three
Tibetans from Nepal in June 2010. During the year there were reports of Uighur asylum seekers
being forcibly returned from Malaysia, Pakistan, and Thailand. Of a group of 21 Uighurs returned
from Cambodia in 2009, three persons, a woman and two children were reportedly freed, 16
others were given prison sentences ranging from 16 years to life, and the fates of two remained
unknown at year's end.

During the year the government continued to harass and restrict the travel of videographer and
Sun Yat Sen University professor Ai Xiaoming, who in January 2010 was denied the right to
travel abroad to receive the Prix Simone de Beauvoir (international human rights prize for
women's freedom).

Protection of Refugees

Access to Asylum: The law does not provide for the granting of refugee or asylum status, and
the government has not established a system for providing protection to refugees. Although the
government does not grant refugee or asylum status, it allowed the UNHCR more latitude in
assisting non-North Korean refugees. UNHCR Beijing recognized approximately 100 non-North
Korean refugees in China (from Pakistan, Iraq, Somalia, and Eritrea) and was processing
approximately 100 additional individuals who have requested refugee status. However, because
these individuals were not officially recognized as refugees by the PRC, they remained in the
country as illegal immigrants unable to work, with no access to education, and deportable by
the host government at any time.

The government officially acknowledged that 37,000 residents of Kokang, in northeastern
Burma, fled across the border into Yunnan during the Burmese army crackdown in 2009; they
were not officially designated as refugees. The government did not respond to UNHCR requests
for access to the border areas in 2009 or during the year. There is no official government
estimate of how many refugees fled across the border as result of fighting during the year.

Nonrefoulement: In practice the government did not provide protection against the expulsion or
return of refugees to countries where their lives or freedom would be threatened on account of
their race, religion, nationality, membership in a particular social group, or political opinion,
especially as regards North Korean refugees. The government continued to consider all North
Koreans "economic migrants” rather than refugees or asylum seekers, and the UNHCR continued
to have no access to North Korean refugees inside China. The lack of access to durable solutions
and options, as well as constant fear of forced repatriation by authorities, left North Korean
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refugees vulnerable to human traffickers. Reports of various exploitation schemes targeting
North Korean refugees, such as forced marriages, labor, and prostitution, were common. The
government continued to deny the UNHCR permission to operate along its border with North
Korea.

Some North Koreans who entered diplomatic compounds in the country were permitted to travel
to third countries after waiting periods of up to two years.

Refugee Abuse: The intensified crackdown begun in 2008 against North Korean refugees
reportedly extended to harassment of religious communities along the border. The government
arrested and detained individuals who provided food, shelter, transportation, and other
assistance to North Koreans. According to reports, some activists or brokers detained for
assisting North Koreans were charged with human smuggling, and in some cases the North
Koreans were forcibly returned to North Korea. There were also reports that North Korean
agents operated clandestinely within the country to forcibly repatriate North Korean citizens.

Access to Basic Services: While the situation of undocumented children of some North Korean
asylum seekers and of mixed couples (i.e., one Chinese parent and one North Korean parent)
reportedly improved somewhat during the year, many still did not have access to health care,
public education, or other social services.

Durable Solutions: The government largely cooperated with the UNHCR when dealing with the
resettlement of ethnic Han Chinese or ethnic minorities from Vietnam and Laos residing in the
country since the Vietnam War era. During the year the government and the UNHCR continued
discussions concerning the granting of citizenship to these long-term residents and their
children, many of whom were born in China.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Government

The constitution states that "all power in the People's Republic of China belongs to the people”
and that the organs through which the people exercise state power are the NPC and the
people's congresses at provincial, district, and local levels. While the law provides citizens the
right to change their government peacefully, citizens cannot freely choose or change the laws
or officials that govern them. In practice the CCP controls virtually all elections. The CCP
continued to control appointments to positions of political power.

Elections and Political Participation

Recent Elections: The NPC, composed of 2,987 deputies, elects the president and vice
president, the premier and vice premiers, and the chairman of the State Central Military
Commission. In practice the NPC Standing Committee, which consists of 175 members, oversaw
these elections and determined the agenda and procedure for the NPC.

The NPC Standing Committee remained under the direct authority of the CCP, and most
legislative decisions require the concurrence of the CCP's nine-member Politburo Standing
Committee. Despite its broad authority under the state constitution, the NPC does not set
policy independently or remove political leaders without the CCP's approval.

According MCA statistics, almost all of the country's more than 600,000 villages had
implemented direct elections for members of local subgovernment organizations known as
village committees. The direct election of officials by ordinary citizens remained narrow in
scope and strictly confined to the local level. The government estimated that one-third of all
elections were marred by serious procedural flaws. Corruption, vote buying, and interference
by township-level and CCP officials continued to be problems. The law permits each voter to
cast proxy votes for up to three other voters.

The election law governs legislative bodies at all levels, although compliance and enforcement
of the election law were uneven across the country. Under this law citizens have the
opportunity to vote for local people's congress representatives at the county level and below
every five years, although in most cases the nomination of candidates in those elections was
controlled by higher-level government officials or CCP cadres. At higher levels legislators
selected people's congress delegates from among their ranks. For example, provincial-level
people's congresses selected delegates to the NPC. Local CCP secretaries generally served
concurrently as the head of the local people's congress, thus strengthening CCP control over
legislatures.

In local people's congress elections during the year, more than 100 candidates declared via
microblogs their intent to seek election without the approval of the CCP. By year's end most of
the declared independent candidates had been kept off the ballots by the local governments
despite meeting nomination criteria. None of the declared independent candidates had won
election by year's end. Election officials pressured independent candidates to renounce their
candidacies, manipulated the ballot to exclude independent candidates, refused to disclose
electorate information to independent candidates, and sometimes adjusted electoral districts
to dilute voter support for independent candidates.

In May, Liu Ping, a laid-off worker from a state-owned steel and iron factory in Guangxi
Province and the first independent candidate to announce her candidacy, was detained multiple
times and kept under house arrest. Authorities also raided Liu's residence and confiscated her
campaign material.
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On August 18, Liang Shuxin, an independent candidate in Guangdong Province, was visited by
three plainclothes security officers who demanded a halt to his campaign activities. On August
25, despite collecting the necessary number of signatures endorsing his candidacy, Liang failed
to become a preliminary candidate. Election laws stipulate that anyone with the endorsement
of 10 valid voter signatures automatically becomes a preliminary candidate. Local election
officials declined to explain why Liang did not become a preliminary candidate.

On October 20, Shu Kexin, an independent candidate in Beijing, published images of a text
message sent by an election official in his district reporting to her supervisor that Shu was
successfully kept off the ballot. The election official had sent the message to Shu in error.

During the November 9 local people's congress elections in Beijing, authorities deployed a heavy
security presence at many polling stations in districts where independent candidates sought
office. Beijing Foreign Studies University, where high-profile independent candidates Wu Qing
and Qiao Mu both stood for election, closed off the campus on election day to keep out
journalists and independent observers. Extra security personnel guarded both entrances to the
university and checked the identities of anyone seeking entry.

Political Parties: Official statements asserted that "the political party system [that] China has
adopted is multiparty cooperation and political consultation under” CCP leadership. However,
the CCP retained a monopoly on political power, and the government forbade the creation of
new political parties. The government officially recognized nine parties founded prior to 1949,
and 30 percent of NPC seats were held by parties other than the CCP. The establishment of new
parties is functionally prohibited, and activists attempting to support unofficial parties have
been arrested, detained, or confined.

During the year the authorities took measures to restrict the participation of independent
candidates.

In September 8 local elections in the Guangzhou City, Guangdong, district of Panyu, apparently
in response to an effort by an independent candidate's supporters to monitor the election
process, election officials allegedly issued a notice prohibiting voters from making audio or
visual records of the election proceedings. Earlier the Panyu District authorities in Lijiang
Township harassed supporters of independent candidate Liang Shuxin and refused to officially
register him as a candidate, even though he collected the required number of supporters,
according to online news reports. The local election commission allegedly told him it would be
more appropriate for an independent candidate to be female. According to press reports, to
avoid a Liang write-in victory, the election commission added an additional 200 voters to the
registry in the week prior to the election. On election day plainclothes police and city
administration personnel allegedly were on hand during the vote count and cell phone reception
had been blocked, thus hindering efforts to monitor the results.

In late August Guangzhou University obstructed the independent candidacy of one of its
students for the people's congress election in Baiyun District, Guangzhou City, Guangdong
Province. Guangzhou University's School of Foreign Studies announced it would not accept the
registration of the student, who had gathered more than 1,000 recommendations in support of
his candidacy, because they wanted "a nonpartisan female elite intellectual” to get elected,
according to online reports. When the student insisted he be registered as a candidate, the
university reportedly created additional demands not required of party-affiliated candidates in
order to deter him.

A would-be, independent candidate in Beijing, Wu Lihong, maintained that she was given
administrative detention for 15 days and then forced to go to Chongging to prevent her from
taking part in the elections.

In 2009 in Hunan Province, dissident Xie Changfa, who tried to organize a national meeting of
the banned China Democratic Party, was sentenced to 13 years in prison. Guo Quan remained
imprisoned following his 2009 sentence to 10 years in prison and three years' deprivation of
political rights for "subversion of state power." Guo, a former Nanjing University professor and
founder of the China New Democracy Party, published articles criticizing the country's one-party
system. At year's end more than 30 current or former CDP members — including Chen Shuging,
Sang Jiancheng, Yang Tianshui, and Jiang Lijun — remained in prison or held in RTL camps for
their connection to a 2002 open letter calling for political reform and a reappraisal of the 1989
Tiananmen uprising.

Participation of Women and Minorities: The government placed no special restrictions on the
participation of women or minority groups in the political process. However, women held few
positions of significant influence in the CCP or government structure. Among the 2,987
delegates of the 11th NPC (term 2008-13), 637 were women (21.3 percent of the total). There
was one female member of the CCP's 25-member Politburo, who also concurrently served as one
of five state councilors. There were three women ministers within the 28 organs of the State
Council: Minister of Supervision Ma Wen, Minister of Justice Wu Aiying, and Head of the National
Population and Family Planning Commission Li Bin. According to government-provided
information, there were more than 230 female provincial and ministerial officials, more than
670 female mayors — twice the number in 1995 — and more than 15 million female CCP cadres
(approximately one-fifth of the CCP membership).
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The government encouraged women to exercise their right to vote in village committee
elections and to run in those elections, although only a small fraction of elected members were
women. In many locations a seat on the village committee was reserved for a woman, usually
given responsibility for family planning. The election Law provides a general mandate for quotas
for female and ethnic minority representatives; however, achieving these quotas often required
election authorities to violate the election procedures specified in the election law. During the
2011-12 local people's congresses elections, many electoral districts in which independent
candidates campaigned used these quotas as justification to thwart the candidacies of these
independent candidates.

A total of 411 delegates from 55 ethnic minorities were members of 11th NPC, accounting for
13.8 percent of the total number of delegates. All of the country's officially recognized minority
groups were represented. The 17th Communist Party Congress elected 40 members of ethnic
minority groups as members or alternates on the Central Committee. The only ministerial-level
post held by an ethnic minority member was in the State Ethnic Affairs Commission, headed by
Yang Jing, an ethnic Mongol from Inner Mongolia. In addition, there was one ethnic minority
member, Vice Premier Hui Liangyu, of the Hui ethnic group, on the Politburo. Minorities held
few senior CCP or government positions of significant influence.

Section 4. Official Corruption and Government Transparency

The law provides criminal penalties for official corruption; however, the government did not
implement the law effectively, and officials frequently engaged in corrupt practices with
impunity. Many cases of corruption involved areas that were heavily regulated by the
government and therefore susceptible to fraud, bribery, and kickbacks, such as land usage
rights, real estate, and infrastructure development. In December 2010 the State Council
Information Office released its first white paper on Efforts to Combat Corruption and Build
Clean Government.

Court judgments often could not be enforced against powerful special entities including
government departments, state-owned enterprises, military personnel, and some members of
the CCP.

In its 2010 annual work report, the Supreme People's Procuratorate reported that
procuratorates nationwide had investigated 32,909 corruption, dereliction of duty, and
infringement of human rights cases, an increase of 1.4 percent from the previous year, involving
44,085 suspects, an increase of 6.1 percent. Among them, 2,723 suspects of corruption or
bribery were officials at or above county and director level, including 188 at bureau level and
six at the province level.

In 2010 the Central Commission for Discipline Inspection (CCDI), the CCP's lead body for
countering corruption among members, investigated 139,621 corruption-related cases. A total
of 146,517 people were disciplined, and 5,373 were transferred to judicial agencies for criminal
proceedings.

In July 2010 the government and CCP issued a regulation requiring officials in government
agencies or state-owned enterprises at the county level or above to report their ownership of
property, including property in their spouses’ or children's names, as well as their families'
investment in financial assets and in enterprises. Also in July 2010 the government and CCP
announced they would introduce a new collective decision-making procedure in state-owned
enterprises, requiring all important decisions, including allocations of capital, arrangements for
major projects, and personnel decisions, to be jointly decided by collective leadership. In the
wake of the trial and conviction for corruption of former SPC vice president Huang Songyou in
January 2010, the SPC reported that it had strengthened internal supervision by appointing
anticorruption monitors, sending inspection task forces to local courts, and ordering more
discipline.

In February the NPC's Standing Committee amended the criminal law to make citizens and
companies paying bribes to foreign government officials and officials of international public
organizations subject on conviction to criminal punishments of up to 10 years' imprisonment and
a fine.

During the year the SPC urged local courts to ban family members of officials and judges from
being lawyers under the local court's jurisdiction. In step with this request, the Higher People's
Court of Chongging Municipality announced a regulation forbidding judges' family members from
accepting money from lawyers. The Higher People's Court of Fujian Province also announced a
regulation to forbid judges from meeting representatives in a case in private.

In June the People's Bank of China reported that since the mid-1990s, thousands of corrupt
officials had stolen nearly 800 billion RMB (approximately $123 billion) and fled overseas. The
officials reportedly used offshore bank accounts to hide the money. The report was later
removed from the bank's Web site.

There were numerous cases of public officials and leaders of state-owned enterprises, who
generally also hold high CCP ranks, investigated for corruption during the year.

In January the former vice chairman of the Liaoning Province People's Congress, Song Yong,
went on trial in Beijing on charges of taking 10.2 million RMB in bribes (approximately $1.6
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million) and was convicted of graft. He was sentenced to death with two years' reprieve, with
life-long deprivation of political rights and all personal assets confiscated. He was removed from
his post in February 2010.

In March Minister of Railway Liu Zhijun was asked to step down after an investigation of "severe
violation of discipline.” He was accused of embezzling nearly 750 million RMB (5121 million).

In August the former governor of Chuxiong Prefecture, Yunnan Province, was expelled from the
CCP after investigations linked him to bribery, drug abuse and dereliction of duty. The CCP's
Yunnan Provincial Committee reportedly accused Yang Hongwei of having 20 properties and
taking bribes worth 10 million RMB ($1.6 million) and goods valued at 940,000 RMB ($148,000).
Yang was removed from his post in April.

In September, as part of the 12th Five-Year Plan's outline of anticorruption efforts, the Supreme
People's Procuratorate announced plans to establish a national Intranet bribery case retrieval
database listing all cases involving bribery in local government projects. At year's end the
system was operational, and citizens could make requests through Procuratorate Offices.

The Ministry of Supervision and the CCDI are responsible for combating government corruption.

In September 2010 the People's University in Beijing inaugurated its first semester of
"anticorruption” postgraduate courses taught by the CCP's leading antigraft officials. He Jiahong,
deputy director of the university's criminal law research center, said that courses would be
taught on advanced investigation techniques, such as "how to obtain testimony from witnesses,"
"the observation of facial expressions,” and "lie-detection techniques.” Chen Lianfu, director of
the SPP's Bureau of Anti-Embezzlement and Bribery, and seven other leading SPP antigraft
prosecutors were brought to teach their techniques and give guidance. The course had 30
students and “plays a positive role in social anticorruption,” according to Professor Lin Zhe at
the CCP School. All students selected for the program "met strict criteria and were tested for
aptitude,” reported the Global Times, a commercially focused newspaper affiliated with the
official daily of the CCP Central Committee.

Freedom of information regulations allow citizens to request information from the government.
The regulations require government authorities to create formal channels for information
requests and include an appeal process if requests were rejected or not answered. Publicly
released provincial- and national-level statistics for freedom of information requests showed
wide disparities in numbers of requests filed and official documents released in response.

In August the SPC ruled that citizens could sue any government department that refused to
provide unclassified information. In September a Tsinghua University graduate student sued
three government ministries after her requests for information were denied. The student
requested information regarding the duties of 14 ministries for use in her thesis. The student
mentioned that with the exception of the People's Bank of China, all were "suspicious and
careful” about her request.

Section 5. Governmental Attitude Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights

The government sought to maintain control over civil society groups, halt the emergence of
independent NGOs, hinder the activities of civil society and rights' activist groups, and prevent
what it has called the "Westernization" of the country. The government did not permit
independent domestic NGOs to monitor openly or to comment on human rights conditions; in
addition, domestic NGOs were harassed. The government tended to be suspicious of
independent organizations, and it increased scrutiny of NGOs with financial and other links
overseas. Most large NGOs were quasi-governmental, and all official NGOs had to be sponsored
by government agencies, although the government piloted new registration procedures in
Shenzhen, Shanghai, and Beijing during the year to remove the requirement that NGOs must
have a government sponsoring agency to register. If the new registrations procedures are
successful, the government plans to allow NGOs to register directly with the Ministry of Civil
Affairs. Some grassroots NGOs registered as companies to avoid regulations requiring NGOs to
have a sponsoring government agency.

An informal network of activists around the country continued to serve as a credible source of
information about human rights violations. The information was disseminated through
organizations such as the Hong Kong-based Information Center for Human Rights and
Democracy, the foreign-based Human Rights in China Chinese Human Rights Defenders, and via
the Internet.

The government remained reluctant to accept criticism of its human rights record by other
nations or international organizations. It criticized reports by international human rights
monitoring groups, claiming that such reports were inaccurate and interfered with the country's
internal affairs. Representatives of some international human rights organizations reported that
authorities denied their visa requests or restricted the length of visas issued to them.

Government Human Rights Bodies: The government did not have a human rights ombudsman or
commission. The government-established China Society for Human Rights is an NGO whose
mandate is to defend the government’'s human rights record. The government maintained that
each country's economic, social, cultural, and historical conditions influence its approach to
human rights.
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The ICRC operated an office in Beijing.

The government continued to participate in official diplomatic human rights dialogues with
foreign governments.

Section 6. Discrimination, Societal Abuses, and Trafficking in Persons

There were laws designed to protect women, children, persons with disabilities, and minorities.
However, some discrimination based on ethnicity, sex, and disability persisted.

Women

Rape and Domestic Violence: Rape is illegal, and some persons convicted of rape were
executed. The law does not recognize expressly or exclude spousal rape. The government has
not made available official statistics on rape or sexual assault, leaving the scale of sexual
violence difficult to determine. Migrant female workers were particularly vulnerable to sexual
violence.

Violence against women remained a significant problem. According to reports, 30 to 37 percent
of families suffered from domestic violence, and more than 90 percent of the victims were
women. The government supported shelters for victims of domestic violence, and some courts
were beginning to provide protections to victims. However, official assistance did not always
reach victims, and public security forces often ignored situations of domestic violence. The All
China Women's Federation (ACWF) reported in 2010 that it received 50,000 domestic violence
complaints annually. Spousal abuse typically went unreported; an ACWF study found that only 7
percent of rural women who suffered domestic violence sought help from police. While
domestic violence tended to be more prevalent in rural areas, it also occurred among the highly
educated urban population. The ACWF reported that approximately one-quarter of the 400,000
divorces registered each year were the result of family violence.

The number of victims' shelters grew. According to ACWF statistics, in 2008 there were 27,000
legal-aid service centers, 12,000 special police booths for domestic violence complaints, 400
shelters for victims of domestic violence, and 350 examination centers for women claiming to
be injured by domestic violence nationwide. The government operated most shelters, some
with NGO participation. During the year the government provided 680,000 office spaces in
government buildings for women's resource centers.

Both the Marriage Law and the Law on the Protection of Women's Rights and Interests have
stipulations that directly prohibit domestic violence; however, some experts complained that
the stipulations are too general, fail to define domestic violence, and are difficult to
implement. Because of the judicial standard of ruling out "all unreasonable doubt," even if a
judge was certain that domestic violence was occurring, he or she could not rule against the
abuser without the abuser's confession. Only 10 percent of accused abusers confessed to violent
behavior in the family, according to 2009 data from the Institute of Applied Laws, a think tank
associated with the court system. Collecting evidence in domestic violence cases remained
difficult: The institute reported that 40 to 60 percent of marriage and family cases involved
domestic violence; however, less than 30 percent were able to supply indirect evidence,
including photographs, hospital records, police records, or children's testimony. Witnesses
seldom testified in court.

Sexual Harassment: After the Law on the Protection of Women's Rights was amended in 2005 to
include a ban on sexual harassment, the number of sexual harassment complaints increased
significantly. A 2009 Harvard University study on sexual harassment in the country showed that
80 percent of working women in the country experienced sexual harassment at some stage of
their career. The same study found that only 30 percent of sexual harassment claims by women
succeeded.

The founder of an education training business in Shenzhen was sentenced to jail during the year
after a female employee told the police that he raped her. After his conviction, other
employees reported they had been raped or harassed by him as well.

According to information on the ACWF Web site, women who had been sexually harassed had
increasingly better access to useful information and legal service hotlines through the Internet.
A Beijing rights lawyer told ACWF that approximately 100 to 200 million women in the country
had suffered or were suffering sexual harassment in the workplace, but very few legal service
centers provided counseling.

Reproductive Rights: The government restricted the rights of parents to choose the number of
children they have. National law prohibits the use of physical coercion to compel persons to
submit to abortion or sterilization. However, intense pressure to meet birth limitation targets
set by government regulations resulted in instances of local family-planning officials using
physical coercion to meet government goals. Such practices included the mandatory use of birth
control and the abortion of unauthorized pregnancies. In the case of families that already had
two children, one parent was often pressured to undergo sterilization.

The national family-planning authorities shifted their emphasis from lowering fertility rates to

maintaining low fertility rates and emphasized quality of care in family-planning practices. In
May 2010 a representative of the National Population and Family Planning Commission reported
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that 85 percent of women of childbearing age used some form of contraception. Of those, 70
percent used a reversible method. However, the country's birth limitation policies retained
harshly coercive elements, in law and practice. The financial and administrative penalties for
unauthorized births were strict.

From February to April 2010, Xuzhou in Jiangsu Province was the site of a high-profile court
proceeding in which a 30-year-old female plaintiff sued the local family-planning bureau,
claiming that she had been barred from a civil service position in the county government for
giving birth to a child before marriage. Although she married the father soon after the child's
birth, the court ruled that the family-planning bureau's original decree citing the birth as out of
wedlock held, which made her ineligible for the government position. In December 2010 in
Taizhou, Jiangsu, in a similar case involving a male plaintiff, the court ruled that the male
plaintiff also was ineligible for a civil service position.

The 2002 National Population and Family-planning Law standardized the implementation of the
government's birth limitation policies; however, enforcement varied significantly. The law
grants married couples the right to have one birth and allows eligible couples to apply for
permission to have a second child if they meet conditions stipulated in local and provincial
regulations. The one-child limit was more strictly applied in urban areas, where only couples
meeting certain conditions were permitted to have a second child (e.g., if each of the would-be
parents was an only child). In most rural areas, the policy was more relaxed, with couples
permitted to have a second child in cases where the first child was a girl. Ethnic minorities were
subject to less stringent rules. Countrywide, 35 percent of families fell under the one-child
restrictions, and more than 60 percent of families were eligible to have a second child, either
outright or if they met certain criteria. The remaining 5 percent were eligible to have more
than two children. According to government statistics, the average fertility rate for women
nationwide was 1.8 (representing the number of children each woman of child-bearing age has);
in the country's most populous and prosperous city, Shanghai, the fertility rate was 0.8.

The National Population and Family Planning Commission reported that all provinces had
eliminated the birth-approval requirement before a first child is conceived, but provinces may
still continue to require parents to "register" pregnancies prior to giving birth to their first child.
This "registration” requirement can be used as a de facto permit system in some provinces, as
some local governments continued to mandate abortion for single women who become
pregnant. Provinces and localities imposed fines of various levels on unwed mothers.

Regulations requiring women who violate family-planning policy to terminate their pregnancies
still exist in the 25th, 42nd, and 22nd provisions of the Population and Family Control
Regulation of Liaoning, Jilin, and Heilongjiang provinces, respectively. An additional 10
provinces — Fujian, Guizhou, Guangdong, Gansu, Jiangxi, Qinghai, Sichuan, Shanxi, Shaanxi, and
Yunnan - require unspecified "remedial measures" to deal with unauthorized pregnancies.

The law requires each person in a couple that has an unapproved child to pay a "social
compensation fee," which can reach 10 times a person's annual disposable income. The law
grants preferential treatment to couples who abide by the birth limits.

Social compensation fees were set and assessed at the local level. The law requires family-
planning officials to obtain court approval before taking "forcible" action, such as detaining
family members or confiscating and destroying property of families who refuse to pay social
compensation fees. However, in practice this requirement was not always followed, and
national authorities remained ineffective at reducing abuses by local officials.

The population control policy relied on education, propaganda, and economic incentives, as
well as on more coercive measures. Those who violated the child-limit policy by having an
unapproved child or helping another do so faced disciplinary measures such as social
compensation fees, job loss or demotion, loss of promotion opportunity, expulsion from the CCP
(membership is an unofficial requirement for certain jobs), and other administrative
punishments, including in some cases the destruction of private property.

To delay childbearing, the law sets the minimum marriage age for women at 20 and for men at
22. It continued to be illegal in almost all provinces for a single woman to have a child, with
fines levied for violations. The law states that family-planning bureaus will conduct pregnancy
tests on married women and provide them with unspecified "follow-up” services. Some provinces
fined women who did not undergo periodic pregnancy tests.

Officials at all levels remained subject to rewards or penalties based on meeting the population
goals set by their administrative region. Promotions for local officials depended in part on
meeting population targets. Linking job promotion with an official's ability to meet or exceed
such targets provided a powerful structural incentive for officials to employ coercive measures
to meet population goals. An administrative reform process initiated pilot programs in some
localities that sought to remove this linkage for evaluating officials' performance.

Although the family-planning law states that officials should not violate citizens' rights in the
enforcement of family-planning policy, these rights, as well as penalties for violating them, are
not clearly defined. By law citizens may sue officials who exceed their authority in
implementing birth-planning policy. However, there exist few protections for whistleblowers
against retaliation from local officials. The law provides significant and detailed sanctions for
officials who help persons evade the birth limitations.
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According to online reports, women who registered newborns in Nanhai District, Foshan,
Guangdong Province, were requested to insert an IUD (intra-uterine device). Many posted online
complaints that officials threatened to not register the baby if the mother did not comply. This
allegedly occurred even when the newborn was the mother's only child.

Government regulations implemented in 2008 make family-planning services compulsory,
including reproductive health information and services, contraception devices, and family-
planning technical services, available and free to migrants in their temporary residences.
Previously, migrants were often forced to return to the place of their legal household
registrations to receive these compulsory services.

According to 2010 statistics, the maternal mortality ratio was an estimated 30 per 100,000 live
births. Regional differences indicated that the maternal mortality ratio in rural areas was much
higher than in urban areas and also higher in poorer regions than in more developed regions.
Rural, poor, migrant, and ethnic minority women continued to suffer the greatest mortality
rates due to a lack of access to quality health services.

Discrimination: The constitution states that "women enjoy equal rights with men in all spheres
of life.” The Law on the Protection of Women's Rights and Interests provides for equality in
ownership of property, inheritance rights, and access to education. The ACWF was the leading
implementer of women's policy for the government, and the State Council's National Working
Committee on Children and Women coordinated women's policy. Nonetheless, many activists
and observers were concerned that the progress made by women over the past 50 years was
eroding. They asserted that the government appeared to have made the pursuit of gender
equality a secondary priority as it focused on economic reform and political stability. Women
continued to report that discrimination, sexual harassment, unfair dismissal, demotion, and
wage discrepancies were significant problems.

Authorities often did not enforce laws protecting the rights of women. According to legal
experts, it was difficult to litigate a sex discrimination suit because the vague legal definition
made it difficult to quantify damages, so very few cases were brought to court. Some observers
noted that the agencies tasked with protecting women's rights tended to focus on maternity-
related benefits and wrongful termination during maternity leave rather than on sex
discrimination, violence against women, and sexual harassment. Women's rights advocates
indicated that in rural areas women often forfeited land and property rights to their husbands in
divorce proceedings. Rural contract law and laws protecting women's rights stipulate that
women enjoy equal rights in cases of land management, but experts argued that in practice this
was rarely the case, due to the complexity of the law and difficulties in its implementation. In
determining child custody in divorce cases, judges make determinations based on the following
guidelines: Children under age two should live with their mothers; children two to nine years of
age should have custody determined by who can provide the most stable living arrangement;
and children 10 and over should be consulted when determining custody.

Many employers preferred to hire men to avoid the expense of maternity leave and child care,
and some lowered the effective retirement age for female workers to 50 (the official
retirement age for men was 60 and for women 55, with the exception of men and women
involved in physically demanding jobs, for which the retirement age was 55 and 45,
respectively). In addition, work units were allowed to impose an earlier mandatory retirement
age for women than for men. Lower retirement ages also reduced pensions, which generally
were based on the number of years worked. Job advertisements sometimes specified height and
age requirements for women.

Women earned less than men, despite government policies mandating nondiscrimination in
employment and occupation. The Ministry of Human Resources and Social Security and the local
labor bureaus were responsible for ensuring that enterprises complied with the labor law and
the employment promotion law, each of which contains antidiscrimination provisions.

A high female suicide rate continued to be a serious problem. There were approximately 590
female suicides per day, according to a Chinese Centers for Disease and Control and Prevention
report released in September. This was more than the approximately 500 per day reported in
2009. The report noted that the suicide rate for females was three times higher than for males.
Many observers believed that violence against women and girls, discrimination in education and
employment, the traditional preference for male children, birth-limitation policies, and other
societal factors contributed to the high female suicide rate. Women in rural areas, where the
suicide rate for women was three to four times higher than for men, were especially vulnerable.
Government research indicating that 58 percent of all suicides involved the use of pesticide led
to the implementation of a trial program in Hunan and Zhejiang provinces to control its sale and
storage to attempt to reduce suicide attempts.

The UN Economic and Social Council reported that less than 2 percent of women between the
ages of 15 and 24 were illiterate. According to 2008 official government statistics, women
comprised more than 70 percent of all illiterate persons above the age of 15. In some
underdeveloped regions, the female literacy rate lagged behind the male literacy rate by 15
percent or more.

While the gap in the education levels of men and women narrowed, differences in educational

attainment remained a problem. Men continued to be overrepresented among the relatively
small number of persons who received a university-level education. According to Ministry of
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Education statistics, in 2008 women accounted for 50 percent of undergraduate students, 46
percent of postgraduate students, and nearly 35 percent of doctoral students. Women with
advanced degrees reported discrimination in the hiring process as the job distribution system
became more competitive and market driven.

According to the 2010 national census, the national average male-female sex ratio at birth was
118 to 100. Sex identification and sex-selective abortion (commonly referred to as the "Two
Nons") were prohibited under administrative law, but the practices continued because of
traditional preference for male children and the birth limitation policy.

Children

Birth Registration: Citizenship is derived from the parents. Parents must register their children
in compliance with the national household registration system within one month of birth.
Children not registered cannot access public services. No data was available on the number of
unregistered births.

Education: The law provides for nine years of compulsory education for children. However, in
economically disadvantaged rural areas, many children did not attend school for the required
period and some never attended at all. Public schools were not allowed to charge tuition;
however, faced with insufficient local and central government funding, many schools continued
to charge miscellaneous fees. Such fees and other school-related expenses made it difficult for
poorer families and some migrant workers to send their children to school.

According to a 2008 UN Development Program report, the urban-rural gap in literacy rates of
young persons had narrowed, from 6 percent in 1990 to 1.6 percent in 2005. The proportion of
girls attending school in rural and minority areas was reportedly smaller than in cities; in rural
areas 61 percent of boys and 43 percent of girls completed education higher than lower middle
school. The government reported that nearly 20 million children of migrant laborers followed
their parents to urban areas. Most children of migrant workers who attended school did so at
schools that were unlicensed and poorly equipped.

Medical Care: Female babies suffered from a higher mortality rate than male babies, contrary
to the worldwide norm. State media reported that infant mortality rates in rural areas were 27
percent higher for girls than boys and that neglect was one factor in their lower survival rate.

Child Abuse: Kidnapping and buying and selling children for adoption increased over the past
several years, particularly in poor rural areas. There were no reliable estimates of the number
of children kidnapped; however, according to media reports, as many as 20,000 children were
kidnapped every year for illegal adoption. Most children kidnapped internally were sold to
couples unable to have children, particularly sons. Those convicted of buying an abducted child
may be sentenced to three years' imprisonment. In the past most children rescued were boys,
but increased demand for children reportedly drove traffickers to focus on girls as well. In 2009
the Ministry of Public Security started a DNA database of parents of missing children and
children recovered in law enforcement operations in an effort to reunite families.

Sexual Exploitation of Children: By law those who force young girls (under age 14) into
prostitution may be sentenced to 10 years or more in prison or given a life sentence, in addition
to a fine or confiscation of property. If the case is especially serious, they are to be given a life
sentence or sentenced to death, in addition to confiscation of property. Those inducing young
girls (under age 14) into prostitution are to be sentenced to five years or more in prison in
addition to a fine. Those who visit young female prostitutes (under age 14) are to be sentenced
to five years or more in prison in addition to paying a fine.

According to the law, the minimum age of consensual sex is 14.

Pornography of any kind is illegal, including child pornography. Under the criminal code, those
producing, reproducing, publishing, selling, or disseminating obscene materials with the purpose
of making a profit may be sentenced up to three years in prison or put under criminal detention
or surveillance, in addition to paying a fine. Offenders in serious cases may receive prison
sentences of three to 10 years, in addition to paying a fine. If the case is especially serious,
they are to be sentenced to 10 years or more in prison or given a life sentence, in addition to a
fine or confiscation of property. Persons found disseminating obscene books, magazines, films,
audio or video products, pictures, or other kinds of obscene materials, if the case is serious,
may be sentenced up to two years in prison or put under criminal detention or surveillance.
Persons organizing the broadcast of obscene motion pictures or other audio or video products
may be sentenced up to three years in prison or put under criminal detention or surveillance, in
addition to paying a fine. If the case is serious, they are to be sentenced to three to 10 years in
prison in addition to paying a fine.

Those broadcasting or showing obscene materials to minors less than age 18 are to be severely
punished.

Infanticide: The Law on the Protection of Juveniles forbids infanticide; however, there was
evidence that the practice continued. According to the National Population and Family-planning
Commission, a handful of doctors have been charged with infanticide under this law. Female
infanticide, sex-selective abortions, and the abandonment and neglect of baby girls remained
problems due to the traditional preference for sons and the coercive birth limitation policy.
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Displaced Children: There were more than 150,000 urban street children, according to state-run
media and the Ministry of Civil Affairs. This number was even higher if the children of migrant
workers who spend the day on the streets were included. In 2010 the ACWF reported that the
number of children in rural areas left behind by their migrant-worker parents totaled 58 million,
40 million under the age of 14.

Institutionalized Children: The law forbids the mistreatment or abandonment of children. The
vast majority of children in orphanages were girls, many of whom were abandoned. Boys in
orphanages were usually disabled or in poor health. Medical professionals sometimes advised
parents of children with disabilities to put the children into orphanages.

The government denied that children in orphanages were mistreated or refused medical care
but acknowledged that the system often was unable to provide adequately for some children,
particularly those with serious medical problems. Adopted children were counted under the
birth limitation regulations in most locations. As a result, couples that adopted abandoned
infant girls were sometimes barred from having additional children.

International Child Abductions: The country is not a party to the 1980 Hague Convention on the
Civil Aspects of International Child Abduction. For country-specific information see the
Department of State's report at http://travel.state.gov/abduction/country/country_3781.html.

Anti-Semitism

There were no reports of anti-Semitic acts during the year. The government does not recognize
Judaism as an ethnicity or religion. According to information from the Jewish Virtual Library,
the country's Jewish population was 1,500 in 2006.

Trafficking in Persons

See the Department of State's 2011 Trafficking in Persons Reports for China, Hong Kong and
Macau.

Persons with Disabilities

The law protects the rights of persons with disabilities and prohibits discrimination; however,
conditions for such persons lagged far behind legal dictates, failing to provide persons with
disabilities access to programs designed to assist them.

The MCA and the China Disabled Persons Federation, a government-organized civil association,
are the main entities responsible for persons with disabilities. In 2009 government officials
confirmed that there were 83 million persons with disabilities living in the country. According to
government statistics, in 2008 there were 3,731 vocational education and training facilities,
which provided training and job-placement services for 774,000 persons with disabilities. More
than 4.5 million persons with disabilities were employed in cities and towns; 17.2 million were
employed in rural areas. Government statistics stated that 7.4 million persons with disabilities
enjoyed "minimum-life-guarantee” stipends; nearly three million had social insurance.

The law prohibits discrimination against minors with disabilities and codifies a variety of judicial
protections for juvenile offenders. In 2007 the Ministry of Education reported that nationwide
there were 1,618 schools for children with disabilities. According to NGOs, there were
approximately 20 million children with disabilities, only 2 percent of whom had access to
special education that could meet their needs.

According to the China Disabled Persons Federation, in 2010 more than 519,000 school-age
children with disabilities received compulsory education, 68.2 percent of them in inclusive
education, and 31.8 percent in 1,705 special schools and 2,775 special classes. NGOs claimed
that while the overall school enrollment rate was 99 percent, only 75 percent of children with
disabilities were enrolled in school. Nationwide, 243,000 school-age children with disabilities
did not attend school. Nearly 100,000 organizations existed, mostly in urban areas, to serve
those with disabilities and protect their legal rights. The government, at times in conjunction
with NGOs, sponsored programs to integrate persons with disabilities into society.

The physical abuse of children can be grounds for criminal prosecution. However, misdiagnosis,
inadequate medical care, stigmatization, and abandonment remained common problems.
According to reports, doctors frequently persuaded parents of children with disabilities to place
their children in large government-run institutions, where care was often inadequate. Those
parents who chose to keep children with disabilities at home generally faced difficulty finding
adequate medical care, day care, and education for their children. Government statistics
showed that almost one-quarter of persons with disabilities lived in extreme poverty.

Unemployment among adults with disabilities remained a serious problem. Under the
Employment Promotion Law, local governments are required to offer incentives to enterprises
that hired persons with disabilities. Regulations in some parts of the country also require
employers to pay into a national fund for the disabled when the employees with disabilities do
not make up the statutory minimum percentage of the total workforce.

Standards adopted for making roads and buildings accessible to persons with disabilities are

subject to the Law on the Handicapped, which calls for their "gradual” implementation;
however, compliance with the law was lax. Students with disabilities were discriminated against
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in access to education. The law permits universities to exclude otherwise qualified candidates
from higher education.

The law forbids the marriage of persons with certain acute mental illnesses, such as
schizophrenia. If doctors find that a couple is at risk of transmitting disabling congenital defects
to their children, the couple may marry only if they agree to use birth control or undergo
sterilization. The law stipulates that local governments must employ such practices to raise the
percentage of healthy births.

National/Racial/Ethnic Minorities

Most minority groups resided in areas they traditionally inhabited. Government policy calls for
members of recognized minorities to receive preferential treatment in birth planning, university
admission, access to loans, and employment. However, the substance and implementation of
ethnic minority policies remained poor, and discrimination against minorities remained
widespread.

Minority groups in border and other regions had less access to education than their Han
counterparts, faced job discrimination in favor of Han migrants, and earned incomes well below
those in other parts of the country. Government development programs often disrupted
traditional living patterns of minority groups and included, in some cases, the forced relocation
of persons. Han Chinese benefited disproportionately from government programs and economic
growth. As part of its emphasis on building a "harmonious society," the government downplayed
racism and institutional discrimination against minorities, which remained the source of deep
resentment in the XUAR, Inner Mongolia Autonomous Region, and Tibetan areas.

Ethnic minorities represented approximately 14 percent of delegates to the NPC and more than
15 percent of NPC standing committee members, according to an official report issued in July. A
November 19 article in the official online news source for overseas readers stated that ethnic
minorities comprised 41.3 percent of cadres in the Guangxi Zhuang Autonomous Region, 25.4
percent of cadres in Ningxia Hui Autonomous Region, and 51 percent of cadres in the XUAR.
During the year all five of the country's ethnic minority autonomous regions had chairmen (the
chairman in an autonomous region is equivalent to the governor of a province) from minority
groups. The CCP secretaries of these five autonomous regions were all Han. Han officials
continued to hold the majority of the most powerful CCP and government positions in minority
autonomous regions, particularly the XUAR.

The government's policy to encourage Han Chinese migration into minority areas significantly
increased the population of Han in the XUAR. In recent decades the Han-Uighur ratio in the
capital of Urumqi has reversed from 20/ 80 to 80/20 and continued to be a source of Uighur
resentment. Discriminatory hiring practices gave preference to Han and discouraged job
prospects for ethnic minorities. According to 2005 statistics published by XUAR officials, eight
million of the XUAR's 20 million official residents were Han. Hui, Kazakh, Kyrgyz, Uighur, and
other ethnic minorities constituted approximately 12 million XUAR residents. Official statistics
understated the Han population, because they did not count the tens of thousands of Han
Chinese who were long-term "temporary workers." While the government continued to promote
Han migration into the XUAR and filled local jobs with migrant labor, overseas human rights
organizations reported that local officials under direction from higher levels of government
deceived and pressured young Uighur women to participate in a government-sponsored labor
transfer program.

The XUAR government took measures to dilute expressions of Uighur identity, including
reduction of education in ethnic minority languages in XUAR schools and the institution of
language requirements that disadvantaged ethnic minority teachers. The government continued
to apply policies that prioritized standard Chinese for instruction in school, thereby reducing or
eliminating ethnic-language instruction. Graduates of minority-language schools typically
needed intensive Chinese study before they could handle Chinese-language course work at a
university. The dominant position of standard Chinese in government, commerce, and academia
put graduates of minority-language schools who lacked standard Chinese proficiency at a
disadvantage.

During the year authorities continued to implement repressive policies in the XUAR and targeted
the region's ethnic Uighur population. Officials in the XUAR continued to implement a pledge to
crack down on the government-designated "three forces" of religious extremism, ethnic
separatism, and terrorism and outlined efforts to launch a concentrated antiseparatist
reeducation campaign.

It was sometimes difficult to determine whether raids, detentions, and judicial punishments
directed at individuals or organizations suspected of promoting the three forces were actually
used to target those peacefully seeking to express their political or religious views. The
government continued to repress Uighurs expressing peaceful political dissent and independent
Muslim religious leaders, often citing counterterrorism as the reason for taking action.

Uighurs continued to be sentenced to long prison terms, and in some cases executed without
due process, on charges of separatism and endangering state security. The government
reportedly pressured third countries to return Uighurs outside the country, who faced the risk of
persecution if repatriated.

Freedom of assembly was severely limited during the year in the XUAR.
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According to state official media accounts, on July 18, a group of Uighurs attacked a police
station in Hotan, XUAR, killing two security guards and taking eight hostages. Police killed 14 of
the attackers, captured four, and rescued six hostages; two hostages died in the rescue
attempt. On July 30 and 31, through stabbings and bombings, Uighur men in Kashgar, XUAR,
killed 13 persons. In the July 30 incident, the civilians killed one of the Uighur attackers and
took another into custody. In the July 31 incident, police shot and killed five of the suspects,
took four into custody, and subsequently killed two suspects who had initially escaped. Four of
the detained Uighurs were subsequently given death sentences for their involvement in the
violence.

State media reported that on December 28, security forces in Hotan Prefecture, XUAR, killed
seven persons and injured four others while rescuing hostages. Two police officers reportedly
were killed in the incident.

In 2009 the government announced it would demolish three buildings owned by the family of
exiled Uighur leader Rebiya Kadeer, president of the World Uighur Conference. The government
blamed Kadeer, a Uighur businesswoman in exile, for orchestrating the 2009 riots in Urumqi. At
year's end the buildings had not been demolished but remained vacant and condemned. Two of
Kadeer's sons also remained in prison.

Possession of publications or audiovisual materials discussing independence or other sensitive
subjects was not permitted. Uighurs who remained in prison at year's end for their peaceful
expression of ideas the government found objectionable included Abdulla Jamal, Adduhelil
Zunun, and Nurmuhemmet Yasin.

During the year XUAR and national-level officials defended the campaign against the three
forces of religious extremism, splittism, and terrorism and other emergency measures taken as
necessary to maintain public order. Officials continued to use the threat of violence as
justification for extreme security measures directed at the local population, journalists, and
visiting foreigners.

In 2009 state media reported that XUAR authorities approved the Information Promotion Bill,
making it a criminal offense to discuss separatism on the Internet and prohibiting use of the
Internet in any way that undermines national unity. The regulation further bans inciting ethnic
separatism or harming social stability. It requires Internet service providers and network
operators to set up monitoring systems or strengthen existing ones and report transgressions of
the law.

Han control of the region's political and economic institutions also contributed to heightened
tension. Although government policies continued to allot economic investment in, and brought
economic improvements to the XUAR, Han residents received a disproportionate share of the
benefits.

(For specific information on Tibet, please see the Tibet addendum.)

Societal Abuses, Discrimination, and Acts of Violence Based on Sexual Orientation and
Gender ldentity

No laws criminalize private consensual same sex activities between adults. Due to societal
discrimination and pressure to conform to family expectations, most gay men and lesbians
refrained from publicly discussing their sexual orientation. Individual activists and organizations
working on lesbian, gay, bisexual, and transgender (LGBT) issues continued to report
discrimination and harassment from the authorities.

Authorities continued to harass or prevent the gathering of LGBT persons. For example, in
February a Valentine's Day kissing contest that gay couples planned to attend was cancelled
abruptly by organizers. The Beijing LGBT Center planned to use the event to raise awareness
about gay rights.

In June the Fifth Beijing Queer Film Festival was forced underground due to harassment from
local police, officers from the Bureau of Industry and Trade, and the Culture Bureau. The police
deemed the event "illegal.” Organizers were forced to close the event to the general public and
show the films to invited guests only. The venue of the festival was also changed every night to
avoid detection.

LGBT persons were also targets of societal pressures. For example, in July LGBT groups
complained of censorship by the popular Web site Doudan. The groups reported that posts for
events were disappearing, resulting in low attendance. Subsequently the groups began to
boycott the site.

In July 2010 a gay man attempted to sue the Beijing Red Cross for discrimination for barring
gays and lesbians from donating blood. The court rejected the lawsuit without explanation.

Other Societal Violence or Discrimination
The Employment Promotion Law, which went into effect in 2008, improves protection against
discrimination in employment, and local governments continued their regulations to reflect the

law. Under the law and adopted regulations, employment discrimination against persons
carrying an infectious disease is prohibited, and provisions allow such persons to work as civil
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servants. While the law improves protection against discrimination in employment, it does not
address some common types of discrimination in employment, including discrimination based on
height, physical appearance, or place of origin.

In April 2010 the country eliminated a 20-year travel ban that barred individuals with HIV/AIDS
from entering the country. The State Council posted a statement on its Web site announcing
that the government had passed amendments in April 2010 revising the Border Quarantine Law,
as well as the Law on Control of the Entry and Exit of Aliens; the changes were effective
immediately.

Despite provisions in the Employment Promotion Law, discrimination against persons with
HIV/AIDS and hepatitis B carriers (including 20 million chronic carriers) remained widespread in
many areas. Persons with HIV/AIDS suffered discrimination, and local governments sometimes
tried to suppress their activities. By December three separate lawsuits had been filed by
plaintiffs with HIV/AIDS who were denied employment due to their HIV status. Two of the cases
had already been lost by year's end.

HIV/AIDS activist Wan Yanhai, founder and director of the Beijing-based NGO Aizhixing,
remained overseas after leaving the country in May 2010. The organization continued to come
under intense pressure from the government.

International involvement in HIV/AIDS prevention, care, and treatment, as well as central
government pressure on local governments to respond appropriately, brought improvements in
many localities. Some hospitals that previously refused to treat HIV/AIDS patients had active
care and treatment programs because domestic and international training programs improved
the understanding of local healthcare workers and their managers. In Beijing dozens of local
community centers encouraged and facilitated HIV/AIDS support groups.

Persons with HIV/AIDS were routinely denied admittance to hospitals for medical care. The
hospitals feared that should the general population find out that they were treating HIV/AIDS
patients, persons would choose to go to other hospitals. It was common practice for general
hospitals to refer patients to specialty hospitals working with infectious diseases.

In August the Global Fund on AIDS, Tuberculosis, and Malaria lifted its freeze on disbursements
to China so that work on fighting AIDS could resume. The Global Fund had frozen the assistance
due to suspected misuse of funds and the government's reluctance to involve NGOs. In response,
the government promised to allocate 25 percent of the funds to community organizations and
create a separate entity to manage civil society groups.

In February 2010 a nationwide rule banning mandatory hepatitis B virus tests in job and school
admissions applications was promulgated. On February 14, 61 percent of state-run companies
still had hepatitis B testing as a part of their pre-employment screen.

In September a report from a Beijing-based NGO said that 32 percent of kindergartens surveyed
would refuse to enroll children infected with hepatitis B.

In September a HIV-positive man filed a discrimination lawsuit against local authorities claiming
that he was denied a job as a primary school teacher. This was the second such discrimination
lawsuit in the country. The man reportedly passed a test and interview but was denied the
position after authorities learned about the HIV from a routine health test.

Section 7. Worker Rights
a. Freedom of Association and the Right to Collective Bargaining

The law does not provide for freedom of association, as workers are not free to organize or join
unions of their own choosing. Independent unions are illegal, and the right to strike is not
protected in law.

The Trade Union Law provides specific legal remedies against antiunion discrimination and
specifies that union representatives may not be transferred or terminated by enterprise
management during their term of office. Collective contract regulations provide similar
protections for employee representatives during collective consultations. While there were no
publicly available official statistics on enforcement of laws protecting union representatives,
there were periodic media reports of union officials successfully obtaining monetary judgments
against companies, usually foreign-invested, which wrongfully terminated them due to union
activity.

Regulations require the union to gather input from workers prior to consultation with
management and to submit collective contracts to workers or their congress for approval. There
is no legal obligation for employers to negotiate, and some employers refused to do so.

The 2008 Labor Dispute Mediation and Arbitration Law provides for labor dispute resolution
through a three-stage process: mediation between the parties, arbitration by officially
designated arbitrators, and litigation. The 2008 law improved workers' access to and
streamlined this three-stage process. A key article of this law requires employers to consult
with labor unions or employee representatives on matters that have a direct bearing on the
immediate interests of their workers.
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The Trade Union Law specifically addresses unions' responsibility to "coordinate the labor
relations and safeguard the labor rights and interests of the enterprise employees through equal
negotiation and collective contract system" and to represent employees in negotiating and
signing collective contracts with enterprises or public institutions. The Labor Contract Law
provides that labor unions "shall assist and direct the employees" in establishing "a collective
negotiation mechanism,"” and that collective contracts can include "matters of remuneration,
working hours, breaks, vacations, work safety and hygiene, insurance, benefits, etc.” It further
provides that there may be industrial or regional collective contracts "in industries such as
construction, mining, catering services, etc. in the regions at or below the county level." The
labor law permits collective bargaining for workers in all types of enterprises.

The All-China Federation of Trade Unions (ACFTU), which is controlled by the CCP and chaired
by a member of the Politburo, is the sole legal workers' organization. The Trade Union Law gives
the ACFTU control over all union organizations and activities, including enterprise-level unions
and requires the ACFTU to "uphold the leadership of the Communist Party.” ACFTU constituent
unions were generally ineffective in protecting the rights and interests of members. In response
to widespread criticism of the ACFTU's response to several high-profile labor disputes in 2010,
the ACFTU advocated for government policies and legal reform to better equip the union to
protect workers' rights. However, no measurable progress occurred on this issue.

The ACFTU and its provincial and local branches continued to aggressively organize new unions
and add new members, especially in large, multinational enterprises. The ACFTU claimed 93
percent of "Fortune 500" companies in the country had already established unions. Foreign-
invested enterprises continued to report demands for increased wages by their workers and
threats of walkouts and work stoppages if workers' demands were not met. The pressure to
increase worker wages was a result of government policies promoting wage increases, inflation
that resulted in rising prices for food and consumer items, and a dearth of skilled labor in the
workforce.

Although the law states that trade union officers at each level should be elected, most factory-
level officers were appointed by ACFTU-affiliated unions, often in coordination with employers,
and were drawn largely from the ranks of management. Direct election by workers of union
leaders continued to be rare, occurred only at the enterprise level, and was subject to
supervision by higher levels of the union or CCP. In enterprises where direct election of union
officers took place, regional ACFTU offices and local CCP authorities retained control over the
selection and approval of candidates. The inability to elect their representatives directly
continued to be a key issue raised by workers in the Pearl River Delta (PRD).

While work stoppages are not expressly prohibited in law, Article 53 of the constitution has
been interpreted as a ban on labor strikes by obligating all citizens to "observe labor discipline
and public order."” Local government interpretations of the law varied, with some jurisdictions
showing some tolerance for strikes while others continue to treat worker protests as illegal
demonstrations. Without a clearly defined right to strike, workers had only a limited capacity to
influence the negotiation process.

As in past years, in spite of the unclear legal status of worker strikes, there were reports of
workers throughout the country engaging in strikes, work stoppages, and other protest actions.
Although there are no publicly available figures for the number of strikes and protests each year
as the government institutes restrictions on media reports, an NGO estimated 30,000 collective
protests by workers in 2009, and it estimated a similar number of strikes occurred in 2010 and
2011. Strikes primarily continued to be resolved directly between workers and management
without the involvement of the ACFTU. Where labor relations disputes were resolved without
resorting to strikes, factory management continued the trend of engaging directly with worker
committees rather than through the legally-approved ACFTU.

Despite the collective bargaining article in the 2008 Labor Contract Law, many employers
preferred to deal with individual employees directly, allowing for widespread employer abuse of
labor contracts. Common cases of noncompliance with the Labor Contract Law during the year
included forcing employees to sign blank contracts and not providing workers a copy of their
contract. Lack of government resources also undermined effective implementation and
enforcement of the Labor Contract Law.

The number of labor disputes nationwide continued to rise as workers' awareness of the laws
increased. The 2008 Labor Contract Law and the global financial crisis both contributed to the
growth in labor disputes in the court system. According to the latest figures from the MOHRSS,
there were more than 4,800 labor arbitration organizations and 330,000 labor arbitrators by the
end of 2009. The MOHRSS announced at an October press conference that from January to
September there were 933,000 "labor and personnel disputes” involving 55.3 million workers. Of
these, 428,000 were registered arbitration cases, of which 87 percent were resolved. The
MOHRSS spokesman did not elaborate on the number of collective disputes.

In July 2010 the Guangdong provincial government issued guidelines on enterprise collective
wage bargaining, which included requiring employers to give employee representatives
information regarding a company's operations, including employee pay and benefits, to be used
in wage bargaining. The guidelines also gave employees and employers the right to request the
labor bureau to act as a mediator to help determine wage increase distribution among
employees. There was no progress in advancing debate over collective bargaining legislation
that stalled last year in the Guangdong provincial legislature.
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Although the Guangdong ACFTU played a prominent role in the resolution of the 2010 strikes at
three Honda auto component factories in the PRD in 2010, and indicated that Honda's Nanhai
plant would be a pilot site for allowing union members to elect their own union chair, by year's
end that goal was still not realized despite three rounds of negotiations between workers and
factory management.

Labor activists detained in previous years reportedly remained in detention at year's end,
including: Chen Yugian, Feng Xinchun, Gonpo Lhundrub, Gonpo Thar, Jalo, Tselo, Hu Mingjun,
Huang Yunmin, Huang Zhuyu, Jiang Cunde, Jiang Shiye, Li Xiulian, Zhang Chengxiang, Kong
Youping, Li Jianfeng, Lin Shunan, Li Shanwen, Li Wuyi, Liu Jian, Liu Jianjun, Luo Xi, Memet
Turghun Abdulla, Miao Wanli, Ning Xianhua, Wang Jun, Wang Miaogen, Wang Suhua, Xu Haiyan,
Xu Zexin, Xue Mingkai, Yang Chunlin, Yuan Xianchen, Zhao Dongmin, Zhu Fangming, and Zuo
Xiaohuan.

During the year strikes remained primarily economic in nature (e.g., increased wages, subsidies
for food and housing), but other issues such as workplace conditions and social welfare became
more prominent. On June 29, construction workers rallied in front of the municipal government
building in Shenzhen, Guangdong Province, to call for improved pension benefits. The
government's response to worker protests continued to be a mixture of mediation, conciliation,
and coercion. While some jurisdictions sought to develop more flexible strategies to resolve
labor disputes, others continued to rely on more repressive measures.

Government officials took a more prominent role in resolving some labor disputes, although not
necessarily in the favor of striking workers. For example, a four-day strike by 4,000 workers at a
South Korean-owned handbag factory in Guangzhou's Panyu District ended on June 23, when
police arrested at least six workers, according to foreign press reports. The strike ended
without workers winning any concessions on wages and conditions on which the walk-out was
based. Police also were dispatched to break up a 10-day strike by 2,000 workers later in June at
a Japanese-owned Citizen Watch plant at Dongguan, Guangdong Province. The strikers, who
were protesting against long working hours and the lack of overtime pay for work conducted on
a weekend, were forced to return to work under police surveillance.

The closure of factories due to bankruptcy or a decision to move production elsewhere also
contributed to labor disputes. In Huizhou, Guangdong Province, more than 1,000 workers at a
Sino-American JV electronics factory went on strike May 28 over the compensation package the
factory was offering workers who would be laid off when operations ended. The nearly 1,000
striking workers, some of whom had worked at the factory since it was opened 20 years earlier,
also claimed the company cut corners in paying their social security benefits. The closure of a
factory in Chaozhou, Guangdong Province, prompted a dispute over unpaid wages that triggered
rioting in early June, pitting migrant labor workers from Sichuan Province against local
communities.

In East China a series of labor protests in the transportation and logistics sector were sparked by
accelerating inflation. On April 20, several thousand independent truck drivers stopped work for
several days and blocked access to container handling facilities in Shanghai to protest high and
illegal fees associated with container transport. The Shanghai Municipal Government responded
quickly, announcing a series of measures on April 23 aimed at reducing and eliminating these
fees. Taxi drivers led two separate protests in Hangzhou and Shanghai beginning August 1. In
Hangzhou media reports indicated that up to 5,000 cab drivers, representing approximately half
the total municipal taxi fleet, stopped work to protest rising fuel costs and demanded approval
for fare increases. Hangzhou authorities, faced with traffic gridlock, responded quickly and
reportedly agreed to raise government-regulated taxi fares — unchanged in eight years. On
August 23, the Hangzhou government released for public comment two fare-increase proposals
and pledged that higher fare adjustments would take effect by the end of October. A much
smaller taxi driver strike in Shanghai was reportedly spurred by complaints that the taxi
company was providing inadequate pensions.

b. Prohibition of Forced or Compulsory Labor

The law prohibits forced and compulsory labor and contains provisions relevant to forced labor
and trafficking for labor purposes. However, there were reports that such practices occurred.

There were reports that employers withheld wages or required unskilled workers to deposit
several months' wages as security against the workers departing early from their labor
contracts. These practices often prevented workers from exercising their right to leave their
employment and made them vulnerable to forced labor. Implementation of new labor laws,
along with workers' increased knowledge of their rights under these new laws, continued to
reduce these practices.

Reports of forced labor continued. For example, in Sichuan Province local authorities in Leibo
County apologized to the public in August for repeated cases of enslaving, trading, and even
killing mentally handicapped workers. According to the county's authorities, 227 victims had
been saved by annual crackdown campaigns since 2009. In September a local television station
in the capital city of Henan Province, Zhengzhou, reported the existence of a trading center of
abducted slave laborers, including many mentally handicapped laborers, near the city's railway
station. Many illegal brick kilns with slave labor were found subsequently, and local police
rescued a total of 30 slave laborers. Illegal brick kilns using slave labor were also found in
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Guangdong Province. Fourteen enslaved and abused laborers were rescued in May in Huizhou.
Three of the victims were under age 18.

Forced labor remained a serious problem in penal institutions according to the International
Trade Union Confederation. Many prisoners and detainees in RTL facilities were required to
work, often with no remuneration. In addition, there were credible allegations that prisoners
were forced to work for private production facilities associated with prisons. These facilities
often operated under two different names: a prison name and a commercial enterprise name.
There was no effective mechanism to prevent the export of goods made under such conditions.
Goods and materials likely to be produced by forced labor included toys, garments and textiles,
electronics, bricks, and coal.

The Ministry of Justice discussed allegations of exported prison labor goods with foreign
government officials, but information about prisons, including associated labor camps and
factories, was tightly controlled.

Also see the Department of State's 2011 Trafficking in Persons Reports for China, Hong Kong
and Macau.

c. Prohibition of Child Labor and Minimum Age for Employment

The law prohibits the employment of children under the age of 16, but child labor remained a
problem. The government does not publish statistics on the extent of child labor. However,
based on print media and online reports, manufacturing in the electronics industry appeared to
have the most prevalent use of child labor, although many reports indicated it occurred in a
number of sectors.

In May a south China newspaper report indicated that children under 16 were working in an
electronics factory in Huicheng District, Huizhou Municipality, Guangdong Province. One
allegedly 15-year-old worker said that a labor dispatch company recruited her and
approximately 20 other children from Sichuan and Yunnan provinces to work at the factory. The
dispatch company reportedly received a portion of the children's wages each month.

In June Guangdong Satellite TV reported that due to labor shortages, several electronics
factories in Nanhai District, Foshan Municipality, Guangdong Province, employed child labor. At
one factory relatives who recruited the children received bonuses of 100 RMB (approximately
$16) per child if the child worked for at least three months.

Child labor was not restricted to the electronics industry. One case reported in June in both
print and online media involved a Hong Kong-invested plastics factory, producing for foreign
markets, in Huizhou Municipality, Guangdong Province, that allegedly employed at least 10
workers between ages 13 and 15. The factory blamed the dispatch agency, which acknowledged
that negligence in the screening process might have led to the recruitment of the children, who
were from Guizhou and Yunnan provinces.

In November a local woman was arrested in Wuchuan County, Guizhou Province, for hiring
children of migrant workers left in their home village under the care of relatives. Eight children
were found producing dangerous fireworks in a small factory.

In November local authorities in Nantong City, Jiangsu Province, reported an increase in the use
of child labor in local labor-intensive businesses, especially catering, textile, and electronic
processing industries. By October authorities investigated 25 suspected cases of child labor,
resulting in 15 child laborers rescued. Local authorities attributed an increase in child labor
reports in part to local labor shortages.

In March a group of children were rescued from a box/bag-making factory in Jimo City,
Shandong Province. They had been forced to work 14 hours a day and were not allowed to leave
the factory yard. Authorities learned of the situation after two children escaped.

In March local police in Shenzhen, Guangdong Province, found 21 child laborers trafficked from
the Liangshan region of Sichuan Province. The manager of the Hualian Electronics factory where
the children were found was quoted as explaining that due to a surge in orders, they used a
labor dispatch company to hire temporary workers. However, the dispatch company provided
the under-age workers with fake identity cards. According to the report, the dispatch company
took a large percentage of the wages paid to the underage workers.

The law specifies administrative review, fines, and revocation of business licenses of those
businesses that illegally hire minors and provides that underage children found working should
be returned to their parents or other custodians in their original place of residence. However, a
significant gap remained between legislation and implementation. Workers between the ages of
16 and 18 were referred to as "juvenile workers" and were prohibited from engaging in certain
forms of physical work, including in mines.

NGOs continued to report some use of child labor in factories producing for export. There
continued to be some reports that schools supplied factories with illegal child labor under the
pretext of vocational training. There were reports that spot labor shortages, rising wage levels,
and more demands made by adult workers, compounded by continued fierce competition,
induced some small enterprises to run the risk of hiring child labor and some local authorities to
ignore this practice to protect against employers moving to other areas.
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International NGOs issued reports of child labor in the PRD, although the cases appeared to be
the result of faked documents rather than a concerted effort on the part of employers to hire
underage workers. In July a report by the Hong Kong-based NGO Students and Scholars against
Corporate Misbehavior accused a Shenzhen factory producing for three foreign firms of
employing a 14-year-old.

Also see the Department of Labor's Findings on the Worst Forms of Child Labor at
www.dol.gov/ilab/programs/ocft/tda.htm.

d. Acceptable Conditions of Work

There was no national minimum wage, but the labor law requires local and provincial
governments to set their own minimum wage according to standards promulgated by the
MOHRSS. Monthly minimum wages varied greatly with Shenzhen, Guangdong Province, the
highest at 1,320 RMB ($207) and towns in remote Ningxia Province the lowest at 750 RMB
($118). During the year the country increased its "rural poverty level" to 192 RMB per month
($30). These laws apply to all workers. The regulation states that labor and social security
bureaus at or above the county level are responsible for enforcement of the law. It provides
that where the ACFTU finds an employer in violation of the regulation, it shall have the power
to demand that the relevant labor bureaus deal with the case.

The labor law mandates a 40-hour standard workweek, excluding overtime, and a 24-hour
weekly rest period. It also prohibits overtime work in excess of three hours per day or 36 hours
per month and mandates premium pay for overtime work. However, in practice compliance with
the law was weak, and standards were regularly violated. While excessive overtime still
occurred, in many cases migrant workers encouraged noncompliance by requesting greater
amounts of overtime to increase their overall wages.

The State Administration for Work Safety (SAWS) sets and enforces occupational health and
safety regulations. The work safety law states that employees have the right, after finding an
emergency situation that threatens their personal safety, to evacuate the workplace. Employers
are forbidden to cancel the labor contracts or reduce the wages or benefits of any employee
who takes such action.

In June SAWS issued a regulation providing that companies will be held primarily responsible for
accidents and will bear legal liability for covering up or filing fraudulent reports. Submitting
accident reports more than one hour after discovering the accident is considered an act of
cover up, while deliberately giving false information about an accident, such as the time, place,
cause, nature, casualties, people at risk and direct economic loss, is considered lying about the
accident. Companies that violate the regulation will have their operations suspended or will be
deprived of business certificates and licenses. The regulation also includes detailed measures to
protect fraud informants, including privacy clauses that prevent the identities of informants
from being disclosed.

While many labor laws and regulations on worker safety are fully compatible with international
standards, implementation and enforcement were generally poor due to a lack of adequate
resources. Inadequately enforced labor laws and occupational health and safety laws and
regulations continued to put workers' livelihoods, health, and safety at risk.

In practice almost all local and provincial governments raised minimum wage levels significantly
during the year, as a result of changing economic and demographic conditions. Additionally,
increased economic activity, spot shortages of skilled labor, increased inland investment, and
successful strikes led to generally increased wage levels for workers in all parts of the country.
A decrease in the migration of workers into Guangdong contributed to a changing factory
workforce that was older and more likely to be married and have children. As the tenure of the
PRD's workers continued to increase, their skills improved, adding additional upward pressure on
wages.

Wage disputes and nonpayment of wages remained a problem in many areas. Governments at
various levels continued efforts to prevent arrears and recover payment of missing wages and
insurance contributions.

Acceptable working conditions questions continued to plague electronics manufacturers such as
Foxconn, which opened manufacturing operations in Chengdu to take advantage of lower labor
costs. The Chengdu government, together with Foxconn, pursued an aggressive search for
employees for the new plant. On May 20, three workers were killed and 15 injured in an
explosion in a polishing workshop; in March a Hong Kong-based labor rights organization had
documented unsafe working conditions at the shop.

Interviews with employees in March and April by the same Hong Kong labor rights organization
revealed that while overtime work was voluntary, employees felt it was necessary in order to
earn a living.

On June 10, the mistreatment of a pregnant migrant worker at the hands of local government
security personnel triggered several days of rioting in Zengcheng, Guangdong Province. The
woman was reportedly selling jeans in the evening at an informal stall she had set up. Rumors
that she had been killed or had lost the child she was carrying triggered violent protests by
migrant laborers in the area. The government deployed riot police to control more than 1,000
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© UNHCRmigrant demonstrators who gathered in front of the offices of local government officials,
restricting access to the city in the process.

The June migrant worker riots in Zengcheng and Chaozhou prompted the Guangdong Provincial
Communist Party Committee to pass the "Decision on Strengthening Social Construction” on July
13, as an effort to better address the social dislocation facing migrant workers. The document
called on government authorities to better absorb migrant workers through grassroots
organizations or employment as civil servants and said that the province's people's congresses
and CPPCC should also allow migrant workers to be members.

The Institute for Global and Human Rights, formerly the National Labor Committee, issued a
report in March claiming that a plastics and hardware product company in Dongguan, Guangdong
Province, denied workers appropriate days off, sometimes requiring them to work 30 days per
month, did not use available safety devices in order to increase production, resulting in at least
four employees losing fingers over the past three years, and did not provide training to new
workers prior to using dangerous equipment.

According to the State Administration for Coal Mine Safety (SACMS), there was a 20.4 percent
drop in the number of coal mine accidents during the first seven months of the year. The
number of people killed in coal mine accidents during the period dropped by 31 percent from a
year earlier to 1,083 deaths.

SAWS and the U.S. Department of Labor engaged in a Mine Safety Exchange Program to promote
the development of improved safety procedures and protocols. In November 2010 SACMS
ordered all mines to complete the installation of new facilities, including coal mine monitoring
equipment, pressure fans, water supplies, and communications systems, to improve coal mine
safety. Despite the drop in mortality rates and the regulations imposed by SACMS, significant
mine safety problems remained.

During the summer more than 80 coal and iron ore miners were trapped underground following
incidents at four separate mines. More than 50 miners were trapped in two separate mine
incidents in Shandong Province following a fire at a coal mine and a flooded shaft at an iron ore
mine. A dozen miners were trapped following a cave-in at a coal mine in Dalian, Liaoning
Province, and 23 miners were trapped in a flooded coal mine in Guangxi Zhuang Autonomous
Region, Guizhou Province. In late June eight miners were killed and five injured when an illegal
iron ore mine in Fujian Province's Yongding County collapsed. According to government officials,
who were made aware of the accident by local residents, police detained one of the mine's
owners who had tried to flee after the incident.

In early July heavy rains caused the Heshan mine in Guangxi Region to collapse, killing 22 of the
71 miners inside. Coal mine safety advocates claimed that the company, which operated 19
other coal mines, required the miners to work underground despite the heavy rains and the
known risk of a cave-in. The incident prompted Guangxi authorities to order inspections of coal
mines to determine whether they were safe to operate in heavy rains. On August 23, a flood in
a coal mine in Qitaihe City, Heilongjiang Province, killed four people.

Other coalmine accidents may have been covered up and underreported. For example, in April
two coalmine gas explosions occurred and a total of 18 people were killed in Xuanwei City,
Yunnan Province. Domestic media reported that the local coalmine industry authority tried to
help the mines cover up one of the accidents. Local residents also reported that four people
died and two were injured during an April 24 flood in a coal mine in Shuangyashan City,
Heilongjiang. The mine owner did not report the accident to local authorities. On April 26, a gas
explosion in a coal mine in Jixi City, Heilongjiang, killed nine workers. The owner of the coal
mine attempted to cover up the accident by hiding the corpses. He later turned himself in after
the police placed him on the wanted list.

Data from the Ministry of Health showed that occupational diseases and hazardous workplaces
remained challenges. According to the ministry, 27,240 occupational illness cases were reported
in 2010; 23,812 were pneumoconiosis, or black lung disease, and more than 80 percent of the
victims were classified as migrant workers. Official data also showed that 37.8 percent of the
victims did not receive compensation. An NGO report revealed that people claiming to have an
occupational disease had to follow a medical and legal process that took, on average, three
years and 54 days to complete.
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