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FOLLOW UP TO THE PREVIOUS REVIEW

1. While some positive steps have been taken since the previous review, Togo has failed to implement
many of the 167 recommendations it accepted in full or in part,” including to protect the rights to
freedom of expression and peaceful assembly.?

2. In 2020, Togo ratified the International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families.?

3. Togo cooperated with some UN special procedures, accepting the visit of the Special Rapporteur on
albinism in 2018 and receiving the Special Rapporteur on contemporary forms of slavery in 2019.4

4. Regretfully, Togo failed to respond to visit requests from Working Group on Arbitrary Detention (2018),
the Special Rapporteur on Freedom of Assembly (2019) and the Special Rapporteur on the Right to
Water and Sanitation (2020). Togo also failed to respond to the communication® of four special
rapporteurs expressing concern that the 2019 revised Law on peaceful assembly and demonstrations
restricts freedom of expression, peaceful assembly, and association in violation of Togo's international
human rights obligations.

5. Togo established a National Committee on the Rights of the Child.® Togo has also strengthened the
National Human Rights Commission’ by having its members elected by the Parliament.

6. Togo has not ratified the Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women and the Convention on the Non-Applicability of Statutory Limitations to
War Crimes and Crimes against Humanity.

7. Togo has failed to fight against impunity? and to bring to justice members of security forces suspected
to be responsible for excessive use of force® or torture and other ill-treatment.

8. Togo has not revised its Code of Criminal Procedure to include legal safeguards against torture and
other ill-treatment, including access to counsel from the moment of police custody."

9. There has been no progress on the implementation of recommendations to improve detention
conditions.
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THE NATIONAL HUMAN RIGHTS FRAMEWORK

10.

11.

12.

13.

14.

15.

16.

Since the previous review, Togo has adopted legislation that addresses some human rights issues but
raises other concerns, in particular regarding the right to freedom of peaceful assembly, the right to
freedom of expression and the use of excessive force.

The 2018 law on the National Human Rights Commission (CNDH) establishes the National Mechanism
for the Prevention of Torture within the Commission.' The National Mechanism for the Prevention of
Torture has the mandate to carry out regular and unannounced visits to all places of deprivation of
liberty.* However, the mechanism does not have its own staff or its own budget, raising concerns about
its ability to exercise its mandate with full independence.

In December 2018, the National Assembly passed a cybersecurity law that severely restricts the right to
freedom of expression by introducing punishment of up to three years imprisonment for false
information, and up to two years imprisonment for attacks on public morality, as well as the production,
dissemination or sharing of data that undermines "order, public security or human dignity".'> The law
contains vague provisions on terrorism and treason that carry penalties of up to 20 years and could be
easily used against whistle-blowers and others reporting human rights violations and abuses. It also
confers additional powers on the police, in terms of surveillance of communications or IT equipment,
without adequate safeguards including judicial control.

In August 2019, the National Assembly passed a law on national security which enables the Minister of
Territorial Administration and, in some cases, local authorities to order, without adequate safeguards
including judicial control, house arrests, identity controls and interpellations of up to 24 hours,
expulsions of foreign nationals, bans on assemblies, suspensions of associations, and closures of
establishments including places of worship, hotels and “other meeting places”.'® It also allows the
Minister of Territorial Administration to order the removal of or blocking the access to online content
and to shut down online communications.!’

In August 2019, the National Assembly passed amendments to the law on assembly which drastically
curtailed the right to freedom of peaceful assembly. It stipulates that organizers of meetings and
assemblies in private settings must inform local authorities in advance. It broadens the blanket ban on
protests in certain areas and at certain times. The law allows local authorities to cap the number of
assemblies per week in their area and to ban protests at the last minute.'

The Press and Communication Code Law, adopted in January 2020, allows for journalists to be punished
with hefty fines for insulting the President, MPs, and government members. '

In the previous review, Togo rejected all recommendations to protect LGBTI people’s rights, to repeal the
provisions of the Penal Code that criminalize same-sex sexual relations and to protect sexual minorities
from discrimination.?

THE HUMAN RIGHTS SITUATION ON THE GROUND

Freedom of assembly and use of excessive force
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19.
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Peaceful meetings organized by political parties or human rights defenders are often arbitrarily banned
and dispersed by the police, gendarmerie or army using excessive force. Impunity for suspected
perpetrators of unlawful killings prevails. Those considered to be the organizers of such demonstrations
are often exposed to reprisals and arbitrary arrest.

Between August and December 2017, during demonstrations organized by political parties, at least 10
people were killed, including two members of the armed forces and three children.?’ Several hundred
people were injured, including members of the security forces. More than 200 people were arrested.?

In December 2018, protests ahead of contested parliamentary elections were dispersed by security
forces and the army. Four people died, three were shot.?> Despite the opening of judicial proceedings,
no alleged perpetrator has been brought to justice to date.

On 13 April 2019, at least one man died in Bafilo during demonstrations demanding constitutional
reforms

The Covid-19 pandemic has been a pretext for the authorities to systematically ban public events since
March 2020, particularly in relation to the disputed presidential election results.*

In 2020, several people were beaten and at least five people were killed by security forces while
enforcing Covid-19 measures or dispersing peaceful protesters.?®

Freedom of expression

23.

24.
25.

26.

27.

The authorities continued to restrict the right to freedom of expression and to target journalists, human
rights defenders (HRDs) and political activists expressing critical views on the governance and the
situation of human rights.

The electronic communications of HRDs, activists and others were put under surveillance.?®

The internet was shut down for nine days in September 2017 during opposition-led protests. The
ECOWAS Court of Justice in June 2020 ruled that Togo violated freedom of expression.?’ It ordered
Togo to pay compensation to the plaintiffs and to modify its legal arsenal regarding internet blackouts,
but the decision has not been implemented to date.

On 12 December 2018, Assiba Johnson, President of the Group of Young Africans for Democracy and
Development?® was sentenced to 18 months in prison, with six months suspended, for spreading false
news and insulting public officials, following the publication of a report on the repression of protests in
2017-2018.%

In March 2020, HAAC ordered the suspension of the Liberté and L'Alternative Newspapers, respectively
for 15 days and two months, because they had published 'serious, unfounded and slanderous
accusations' against the French ambassador. After publishing an article criticising these measures, the
newspaper Fraternité was also suspended for two months.°

Torture and other ill-treatment

28.

Security forces regularly use torture and other ill-treatment at the time of arrest and during pretrial
detention to extract "confessions" or compromise defendants.
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29. Twenty people arrested on 19 and 20 August 2017 in connection with demonstrations were subjected
to ill- treatment included beatings during their arrest and detention. They reported the ill-treatment to
the court, but their allegations were not investigated, and no one was held to account.?'

30. On 23 April 2020, Kokou Langueh said that while held at the Central Directorate of Judicial Police
headquarters, police officers beat him on his back and buttocks for several hours to extract a
“confession” about his connections with Agbéyomé Kodjo, a political opponent. He was released on 30
April without charge. The suspected perpetrators have not been held responsible to date.??

Prison conditions

31. Despite the commitments made in 2016, Togo's prisons remain overcrowded and prison conditions do
not meet international human rights standards.

32. In May 2021, the prison population of 4,906 detainees exceeded the capacity of 2,889, representing an
average occupancy rate of 170% in all prisons. Apart from the construction of a new prison in Kpalimé,
few efforts have been made to reduce prison overcrowding and alternatives to detention are not used.
The judicial authorities still make abundant use of pretrial detention.3® Of the 4,906 detainees, only 2,144
were already sentenced as of 1 May 2021, representing a pretrial detention rate of over 56% of the
prison population.3*

33. The health crisis due to Covid-19 pandemic led to the provision of a second daily meal to prisoners
and the establishment of a telephone communication line. A prison hospital was set up in Tsévié to
treat detainees infected with Covid-19.3> However, the authorities have used the pandemic as a
reason to ban visits, human rights organizations included, since March 2020.

34. Female prisoners are not always guarded by female prison officers, but some tasks, such as body
searches, are carried out by female staff.

35. Prison officers have received little support to protect themselves from Covid-19. One prison officer told
Amnesty International: "We only have a few gloves and masks... What we were given was very

inadequate. Although, we use the equipment economically, i.e. one glove instead of two to do the
searches." %

Discrimination

36. LGBTI people in Togo face harassment, intimidation and arbitrary detention by the security forces on the
basis of their real or perceived sexual orientation or gender identity and expression.

RECOMMENDATIONS FOR ACTION BY THE STATE UNDER REVIEW

Amnesty International calls on the government of Togo to:

International human rights instruments
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Ratify the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against
Women, the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights,
the ILO Domestic Workers Convention, 2011 (No. 189), the Convention on the Non-Applicability of
Statutory Limitations to War Crimes and Crimes against Humanity and the Rome Statute; and make the
declaration under 34.6 of Protocol to the African Charter on Human and Peoples’ Rights on the
Establishment of the African Court on Human and Peoples’ Rights to allow individuals and NGOs to have
direct access to the Court.

Issue a standing invitation to the UN Special Procedures and accept visits from the Working Group on
Arbitrary Detention, the Special Rapporteur on the right to peaceful assembly and freedom of
association and the Special Rapporteur on the rights to water and sanitation.

Follow up on the communication from the Special Rapporteurs on the restrictions introduced in the Law
on Peaceful Assembly and Demonstration in 2019.

National Human Rights Commission

Ensure that the National Human Rights Commission receives adequate funding and is independent and
impartial.

Ensure the independence of the National Mechanism for the Prevention of Torture, including by making
it a separate unit or department, with its own staff and adequate budget to fulfil its responsibilities, in
line with the guidelines of the Subcommittee on Prevention of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.

Ensure that other public institutions and administrations are aware of the mandate and prerogatives of
the National Human Rights Commission and collaborate with it.

Freedom of peaceful assembly and use of excessive force

Prohibit the deployment of military armed forces in situations of public disorder.

Provide security forces with adequate resources for policing large-scale or hostile demonstrations or
counter-demonstrations, as well as effective training in the appropriate and differentiated use of force
and weapons, including riot control equipment.

Amend legislation regulating the use of force, in particular Decree No. 2013-013 on the maintenance
and restoration of public order, to bring it in line with international standards, such as the UN Basic
Principles on the Use of Force and Firearms by Law Enforcement Officials, including by establishing clear
rules for the use of force by security forces in maintaining order during demonstrations;

Ensure that excessive use of force and firearms by law enforcement officials is punishable as a criminal
offence and make it clear that orders received cannot constitute an acceptable defence.

Amend legislation that violates the right to freedom of peaceful assembly, such as the Penal Code and
Law No. 2011-010 as amended by Law No. 2019-010 of 12 August 2019 establishing the conditions for
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the exercise of freedom of peaceful public assembly and demonstration, to bring them into line with
international human rights standards,

= Establish an independent oversight body with adequate human and financial resources to investigate
serious events involving the use of excessive force by the security forces and to establish individual and
hierarchical responsibility, as well as institutional shortcomings and failures.

= Undertake prompt, thorough and impartial investigation including autopsy procedures where necessary
into all allegations of excessive use of force and bring to justice in a fair trial all those suspected of being
responsible, including senior officers if they failed to take the necessary steps to prevent the arbitrary use
of force when it was within their power to do so.

Freedom of expression

= Amend legislation that violates the right to freedom of expression, namely the Penal Code, the Press and
Communication Code, the Internal Security Law and the Cyber Security Law, to bring them into line with
international human rights standards, including by decriminalizing defamation, offending a government
official, publishing, disseminating or reproducing "false news" and "seditious shouting and singing", and
by defining more precisely the offences related to terrorism.

= Amend the Internal Security Act, in particular those provisions that restrict freedom of expression by
providing for the removal of online content or the blocking of access to it and the shutting down of all
online communications without adequate judicial control.

= Refrain from Internet shutdowns and other disruptions to telecommunication services; and implement
ECOWAS court decision ruling the state to pay compensation to the plaintiffs and also to enact and
implement laws, regulations, and safeguards in order to meet its obligations to respect the right of
freedom of expression in accordance with the international human rights instruments.

= Adopt and implement legislation to protect and facilitate the work of human rights defenders, journalists
and bloggers and a law guaranteeing the legal recognition and protection of human rights defenders.

» Ensure that all individuals, including journalists, opposition leaders, real or perceived opponents of the
government and human rights defenders, both men and women, are able to freely exercise their rights
to express themselves without fear of arrest, detention, intimidation, threat, harassment or assault.

»  Promptly, thoroughly and impartially investigate all allegations of arbitrary arrest and detention,
intimidation, threats, harassment and attacks against human rights defenders, journalists or anyone
expressing a dissenting opinion, and bring to justice in a fair trial anyone suspected of being responsible.

Torture and other ill-treatment
» Amend the Criminal Code to explicitly criminalize complicity in torture and attempts to commit torture

and to ensure that superior officers are held criminally responsible when acts of torture are committed at
their instigation or with their consent or acquiescence.
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= Amend the Criminal Procedure Code to bring it in line with international standards, as Togo agreed to
do at the 2016 UPR, including with a view to incorporating legal safeguards against torture, such as the
right to be assisted by a lawyer as soon as a person is deprived of his or her liberty, and the replacement
of detention by non-custodial measures, except where strictly necessary.

» Undertake prompt, thorough and impartial investigations into all allegations of torture and other ill-
treatment and bring to justice in a fair trial any person suspected of being responsible.

» Ensure that all victims of torture have access to justice and effective remedies including measures of
restitution, compensation, rehabilitation, satisfaction and guarantees of non-repetition.
Prison conditions

* Develop and implement effective strategy to reduce prison overcrowding, including by substituting
detention with non-custodial measures.

= Ensure that all persons deprived of their liberty are detained in humane conditions, which include
compliance with the UN Basic Principles for the Treatment of Prisoners, the Standard Minimum Rules for
the Treatment of Prisoners and the Rules for the Treatment of Prisoners and the Imposition of Non-

custodial Measures on Women Offenders.

= Recruit new staff, including female staff for the corps of supervisors of the prison administration.

LGBTI peoples’ rights

= Repeal the provisions of the Criminal Code which criminalize consensual same-sex sexual conduct and
incitement to consensual same-sex sexual conduct.
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