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Disclaimer

EXECUTIVE SUMMARY

Nepal is a federal democratic republic. The pditgystem is based on the Interim Constitution of
Nepal 2063 (2007), with a prime minister as thethkecutive and a Constituent Assembly

(CA), which is responsible for drafting a new catogion. The CA extended the deadline for the
completion of a new constitution several times withagreeing on a final text. On May 24, the
Supreme Court ruled that a further extension wasmustitutional, and three days later, Prime
Minister Baburam Bhattarai, of the Unified Commuriarty of Nepal (Maoist) (UCPN(M)),
dissolved the CA. For the remainder of the yeanédlwas no legal parliamentary or constituent
assembly body, and no constitution. Domestic atetrmational observers generally characterized
the 2008 CA election results as credible, althaihgine were reports of political violence,
intimidation, and voting irregularities. Securityrées reported to civilian authorities.

The most significant human rights problems werectinentry's inability to promulgate a
permanent constitution that would enable a morgesaolitical structure for the national
government, the failure to hold elections to replte dissolved CA, the continued absence of
transitional justice mechanisms such as a truthraoaihciliation commission to account for past
human rights abuses, and the related failure téeim@nt court-ordered arrests of military
personnel, Maoists, and other individuals accusemovicted of human rights violations
stemming from the country's 10-year insurgency.

Other human rights problems included extremely grmon and detention center conditions.
Corruption existed at all levels of government potice, and the courts remained vulnerable to
political pressure, bribery, and intimidation. Téevere problems with self-censorship by
members of the press. The government sometimegtedtfreedom of assembly. The
government limited freedoms for refugees, partidulfor the Tibetan community. Discrimination
against women was a problem, and citizenship laatsdiscriminate by gender contributed to
statelessness. Domestic violence against womerninetha serious problem, and dowry-related
deaths occurred. Violence against children was spEad, although rarely prosecuted, and sex
trafficking of adults and minors remained a seriptablem. Discrimination against persons with
disabilities, some ethnic groups, and persons WIYWAIDS was a problem. Violence associated
with caste-based discrimination occurred. Thereevgeme restrictions on worker rights, and
forced, bonded, and child labor remained signifiganblems.
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A decreasing number of armed groups, largely inléwai region, attacked civilians, government
officials, members of particular ethnic groups, aagh other. Members of the Maoist-affiliated
All Nepal National Independent Students Union-Ratiohary (ANNISU-R) were responsible for
extortion, intimidation, and school bus burningsm&d groups were responsible for numerous
disappearances, mainly in the Tarai region.

Impunity for conflict-era human rights violationsrdinued to be a serious problem in the absence
of a truth and reconciliation commission and disgypnces commission.

Section 1. Respect for the Integrity of the Person, Including Freedom from:
a. Arbitrary or Unlawful Deprivation of Life

There were several reports that the governmens agents committed arbitrary or unlawful
killings. The Tarai Human Rights Defenders Alliaffd&iRDA), a local human rights
organization, reported that at least 16 individukésl at the hands of the Nepal Police (NP), and
the Armed Police Force (APF) killed another two. &Rl APF officials denied responsibility. The
Nepal Army (NA) Human Rights Cell (HRC) reportectht did not receive complaints of
arbitrary or unlawful deprivation of life.

There were conflicting accounts of the death didjaPamariya on September 8 in Sarlahi
District. According to the THRDA, APF personnel b@amariya to death while attempting to
clear the road of villagers obstructing traffic doea dysfunctional electrical transformer.
According to the NP HRC's report, however, Pam&igastmortem indicated he died of a heart
attack, showed no signs of a beating, and thaddash occurred prior to the APF's arrival.
Nevertheless, the APF HRC stated that the APFateiti a formal, high-level investigation, which
continued at year's end, and, after its own intgerediminary review, reprimanded the unit
commander for not following standard operating pohaes.

On July 26, the attorney general delayed a Supf@ouet hearing on the 1998 killing of Ujjan
Kumar Shrestha. The Okhaldhunga District Court cded Maoist cadre Balkrishna Dhungel for
Shrestha's killing in 2004, and in 2010 the Supré&aert upheld the district court's decision. The
UCPN(M)-led government attempted to pardon Dhurgad, in 2011 the Supreme Court issued
an interim writ removing any obstacle to his area®d incarceration. However, later that year the
government claimed the killing was politically matted and related to the conflict, thereby
attempting to defer the case until the establishiraga truth and reconciliation commission. The
police investigation and the district court deaisestablished that Dhungel and his associates
killed Shrestha due to a family dispute relatedrniantercaste marriage, rather than for political
reasons.

As in past years there was violence in the Tagiore although the number and severity of
incidents decreased markedly following the enchefMaoist insurgency in 2006. Armed criminal
gangs and groups associated with the governing YMIPBInd a breakaway Maoist party, the
Communist Party of Nepal-Maoist (CPN-M), reportedgmmitted acts of violence, extortion,
and intimidation throughout the year.

b. Disappearance
There were no reports that government forces wesgansible for disappearances during the year.

The fate of most of those who disappeared duriedlryear Maoist insurgency (1996-2006)
remained unknown. According to the National Humaghi Commission (NHRC), there were
approximately 1,200 unresolved cases of disappeesaB08 of which were believed to involve
the state. As of year's end, the government hagnesecuted any government officials for
involvement in disappearances, nor had it releasgdnformation on the whereabouts of the 808
persons the NHRC identified as having disappeaitdstate involvement. The August NHRC
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report stated that Maoists were believed to beliaein 227 unresolved disappearances during
the conflict. As of year's end, the government haidprosecuted any Maoists for involvement in
disappearances.

In August the International Committee of the Red<Sr(ICRC) published on its Web site a list of
1,401 names of missing persons. In 2010 the ICRIOf@ Nepal Red Cross Society listed 1,369
missing persons; in 2009, 1,348; in 2008, 1,22d;iar2007, 812. The numbers of conflict-era
missing persons continue to rise as more familesecforward.

No one was held responsible for the disappearaid® suspected Maoists from the Maharajgunj
Army barracks in Kathmandu in 2003. The NA HRCexathat the NA had established three
separate investigative committees but was unaldetiermine the facts conclusively. The final
committee, according to the HRC, submitted itsifigd to the Ministry of Defense, with a
recommendation that the matter be revisited whemgtvernment forms a truth and reconciliation
commission. In July the NA attempted to promoterigadier general one of the officers
implicated in the disappearances, Raju Basnethieuprime minister denied the promotion. The
NA resubmitted Basnet's name for promotion in Saptr, and the prime minister approved it on
October 4, although the Supreme Court stayed tbisida pending further judicial review.

c. Tortureand Other Cruel, Inhuman, or Degrading Treatment or Punishment

Although the interim constitution of 2007 requitbat torture be criminalized, the law does not
have clear guidelines for punishing offenders. Thdure Compensation Act provides for
compensation for victims of torture; the victim rfile a complaint and pursue the case through
the courts.

According to Advocacy Forum (AF), a local humarhtggnongovernmental organization (NGO),
at least 12 abuse cases were filed during theigeatdition to 118 cases filed since 2007. Of
these, during the year the court awarded compemsitifour cases and left pending the
remaining cases. During the year the NP HRC regageeiving two torture complaints; after
investigation, the NP suspended one police officer issued a letter of reprimand to another.

During the year a prison and detention center mang report by the Office of the Attorney
General (OAG) indicated that nearly 15 percentedédtion center detainees reported receiving
treatment that amounted to torture, which was galyetlescribed as beating a detainee's soles
with the guard's hands, fists, or a bamboo stickeing kicked with police boots. The report
added that 25 percent of prisoners reported valinade and 10 percent reported physical abuse.
According to the report, many detainees said tlesge/ed abuse for not following orders.

An AF report stated that, of 4,187 detainees inésved in June, 689 reported some form of
physical abuse. According to the NP HRC, the vagbnity of these alleged incidents were not
reported, making them impossible to investigate.

Child Workers in Nepal (CWIN), a leading local chrights NGO, recorded 112 cases of children
under the age of 18, 107 boys and five girls, wieoendetained and generally reported receiving
poor treatment. In January, according to AF, thealNBsted a 15-year-old minor from Syangja
district for allegedly stealing a bicycle. The beported that police beat him with a one-inch
thick plastic pipe on the soles of both his feet twice kicked him on the left thigh. While he was
held in detention with adult detainees, the NP riguity forced him to clean the police station and
carry water. The NP HRC stated that it had not hemiously informed of this case and
promised to investigate.

Prison and Detention Center Conditions
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Prison and detention center conditions were extiepaor and did not meet international
standards, according to a prison and detentiorecembnitoring report issued during the year by
the OAG. The government generally allowed visitsrmependent human rights observers.

Physical Conditions: According to the Department of Prison Managemashf August, 15,009
prisoners — 13,003 men, 1,020 women, 73 depentiddten of imprisoned parents, and 913
foreign nationals — were in custody. The OAG repudticated that prison authorities did not
separate serious offenders from moderate offenderscordance with the law. Overcrowding

was a serious problem in prisons, the report caatinwith the 200-prisoner capacity Dillibazar
Jail in Kathmandu holding 636 prisoners and the-@fi€oner capacity Parsa District Jail holding
1,201. According to the report, sanitation prowvisian prisons and detention centers were
extremely poor, although prisoners usually dramkshme water as their guards and the local
population. It added that 90 percent of detentiemer inmates received a medical examination
after arrest as the law required and that prisomagdsaccess to local hospitals at any time of need,
but doctors did not conduct routine checkups falthg prisoners as the law requires. According
to AF, medical care was poor for prisoners withaes conditions, and some prisoners had access
only to unfiltered and dirty water.

Due to a lack of adequate juvenile detention faedj children occasionally were incarcerated
with adults or were allowed to remain in jails witteir incarcerated parents.

The OAG report stated that all detention centeds@isons had separate facilities for men and
women. There are two government-run juvenile refoomes, one in Bhaktapur and the other in
Pokhara. According to AF, pretrial juvenile detaseavere sent there and were not kept with
convicted prisoners.

Administration: There were no alternatives to sentencing for raent offenders. Prisoners and
detainees had reasonable access to visitors amdp@enitted religious observance. There were
procedures for prisoners to submit complaints caigiin authorities were quicker to respond to
allegations when NGOs or international organizatimere aware of the complaints. There were
no prison ombudsmen to handle prisoner complaints.

Monitoring: The government generally permitted the attorrmyegal, NHRC, and ICRC to make
unannounced visits to prisons and detainees in amdypolice custody, but it was difficult for
international observers to obtain permission td pissons. The NHRC is authorized to request
government action, but the government often deNid&C requests.

d. Arbitrary Arrest or Detention

The law prohibits arbitrary arrest and detentiart,there were reports that security forces
arbitrarily arrested persons during the year. Bwedives chief district officers (CDOs) wide
latitude to make arrests, and human rights groopteaded that police abused their 24-hour
detention authority by holding persons unlawfuilg,, without proper access to counsel, food,
and medicine, or in inadequate facilities.

On October 5, police in Rupandehi District arredtead individuals on allegations of fraud and
held them for four days without the opportunitysfgeak to an attorney or their families, according
to human rights activists involved in the caseideatlid not inform the families of the arrest or
provide an arrest warrant. The arresting officerielé this assertion, and the district chief of
police claimed the police followed all due procesiter human rights defenders submitted the
cases to the NP HRC, police released the indivedwéhout charge.

Role of the Police and Security Apparatus

The NP is responsible for enforcing law and ordgoss the country, while the APF is
responsible for combating terrorism, providing sdgwuring riots and public disturbances,
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assisting in natural disasters, and protecting wifeastructure, public officials, and the borders
Police did not respond to some incidents of vioderparticularly events involving Maoists or
certain groups in the Tarai due to fear of violenpolitical retribution. There were multiple
incidents in which police detained persons fogileacts, but political leaders pressured the NP to
release them.

The NP, APF, and NA have human rights cells. Theddd NP HRCs have independent
investigative powers, but their investigations weog fully transparent. Since its inception, the

NP HRC stated it had taken action against 586 peeddor human rights violations, but this

could not be independently verified. The NA HRC mtained that it had investigated 70 percent
of all human rights allegations against the NA had punished 177 personnel. The NP, APF, and
NA HRCs provide training to every individual in therganization. The APF and NP HRCs

issued booklets outlining human rights best prastio nearly every police officer. In September
the National Human Rights Council praised the NAtfoefforts in protecting human rights, but
corruption and impunity remained serious problems.

Arrest Procedures and Treatment While in Detention

Arbitrary Arrest: The law stipulates that, except in cases invghaaspected security and
narcotics violations, authorities must obtain araat for arrest and arraignment, or release a
suspect within 24 hours of arrest.

If the court upholds a detention, the law generallthorizes police to hold the suspect for up to
25 days to complete an investigation, but withah#ity to hold some persons for up to six
months in special cases, such as suspected getsmifsm. In some cases the Supreme Court
ordered the release of detainees held longer thdmoa@rs without a court appearance. Some
foreigners, including refugees, reported difficutiyobtaining bail. The interim constitution
provides for access to a state-appointed lawyenerof the detainee's choice, even if charges
have not been filed. Few detainees could affora tven lawyer.

Detainees have the legal right to receive visitéaoyily members. In practice family access to
prisoners varied from prison to prison. There system of bail, but bonds were too expensive for
most citizens.

Pretrial Detention: Pretrial detention occasionally exceeded theopleio which persons
subsequently were sentenced after a trial and cooni Time served is credited to a prisoner's
sentence.

Under the Public Security Act, security forces ndayain persons who allegedly threaten
domestic security and tranquility, amicable relasiovith other countries, or relations between
citizens of different classes or religious groufise government may detain persons in preventive
detention for as long as 12 months without charginegn with a crime, as long as the detention
complies with the act's requirements. The coursdu# have any substantive legal role in
preventive detentions under the act.

Other laws, including the Public Offenses Act, pieiaetention without charge for as long as 25
days with extensions. This act covers crimes ssafisaurbing the peace, vandalism, rioting, and

fighting. Human rights monitors expressed conckat the act vests too much discretionary
power in the CDO.

According to AF, in some cases detainees were Ihtdagfore judicial authorities well after the
legally mandated 24-hour limit, allegedly to allowuries from police mistreatment to heal.

NGOs expressed concern about police's use of prhaises to hold detainees after arrest.

e. Denial of Fair Public Trial
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The law provides for an independent judiciary, dmuirts remained vulnerable to political
pressure, bribery, and intimidation. Authoritied dot consistently respect court orders. The
Supreme Court has the right to review the congiitality of legislation passed by the CA or
government more broadly. Appellate and districtrtsoshowed independence and impartiality in
many cases, although they remained susceptiblelitecpl pressure.

Trial Procedures

The law provides for the right to counsel, equalt@ction under the law, protection from double
jeopardy, protection from retroactive applicatidritee law, and public trials, but these rights were
not always applied. Defendants enjoy the presumpifannocence except in some cases, such as
human trafficking and drug trafficking, where thartben of proof is on the defendant. Judges
decide cases; there is no jury system. The lawigeswdetainees the right to legal representation
and a court-appointed lawyer, a government lanyeaccess to private attorneys. However, the
government provided legal counsel only upon requstsons who are unaware of their rights
may be deprived of legal representation. Defensgdes may cross-examine accusers. By law
defense lawyers are entitled access to governnmeddtelvidence, but access was very difficult to
obtain. All lower court decisions, including acdais, are subject to appeal. The Supreme Court is
the court of last resort.

Military courts adjudicate cases concerning myitpersonnel under the military code, which
provides military personnel the same basic rightsiglians. Military personnel are immune from
prosecution in civilian courts, except in casebahicide or rape involving a civilian. The NA
asserted that military personnel are immune froas@cution in civilian courts for conflict-era
violations, an interpretation of law not sharedMy human rights community and inconsistent
with Supreme Court decisions. Military courts canmp civilians for crimes, even if the crimes
involve the military services; civilian courts haadhese cases.

Political Prisoners and Detainees
There were no reports of political prisoners oadetes.
Civil Judicial Procedures and Remedies

Individuals or organizations could seek remediesitonan rights violations in national courts.
There is no regional court mechanism for humantsigh South Asia. However, individuals can
seek justice from international organizations sastthe UN Human Rights Council (UNHRC) if
all domestic legal options are exhausted. One syample was the case of torture survivor Dev
Bahadur Maharjan of Kathmandu. With legal assisdmam AF, Maharjan submitted his case to
the UNHRC in 2008. In a decision adopted on Julyti® UNHRC held the government
responsible for breaching treaty obligations unterinternational Covenant for Civil and
Political Rights. The council requested the goveentito ensure thorough and diligent
investigation into the torture and mistreatmenfesedd by Maharjan, punish those responsible,
and provide the victim and his family with adequadenpensation.

Property Restitution

The Maoists and their affiliate organizations read some previously seized property as the
Comprehensive Peace Agreement requires but ket itidgally seized lands and properties.
According to a published report by the Carter Certtg February only seven of 32 districts
surveyed reported significant numbers of outstapdonflict-era land disputes. The largest
number of unresolved cases was in the southwedigtnicts of Bardiya, Dang, Kailali, and
Kanchanpur. The Carter Center also stated thainresases, Maoists resolved land disputes by
coercing the owner to sell at below-market rates.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence
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The law allows police to conduct searches and sesawithout a warrant if there is probable

cause that a crime has been committed, in which @a®arch may be conducted as long as two or
more persons of "good character” are presentpdfliae officer has reasonable cause to believe
that a suspect may possess material evidenceffiber onust submit a written request to another
office to conduct a search, and there must be anaoffficial present who is at least at the rank of
assistant subinspector.

The law prohibits arbitrary interference with priyafamily, home, and correspondence. While
the government generally respected these prohisiiio practice, there was one widely publicized
exception. On May 8, the Kathmandu Town Developmerthority and the Committee for
Integrated Development of Bagmati Civilization deged approximately 250 homes and a
primary school, leaving more than 800 individuadsnieless. While the government claimed
residents were squatting on public land, Human Rig¥atch reported that the government did
not respect due procedure, give adequate warnimqgogide suitable alternative housing. Most of
the displaced remained without proper housing andities. There were also complaints about a
lack of due process in the demolition of propedgaxiated with the government's road expansion
project in Kathmandu.

There were several reports of nongovernmental adbocibly evicting residents. In May, Jasi
Rokaya and Narajung Shahi, political activists asged with the CPN-M, which separated from
the governing UCPN(M) party in June, used deatbatsrto force 15 individuals to leave their
village in Kalikot because they refused to withdrawattempted murder case against members of
the Youth Communist League.

Section 2. Respect for Civil Liberties, Including:
a. Freedom of Speech and Press

The law provides for freedom of speech and press$ilae government generally respected these
rights in practice. However, in some cases the gouent failed to enforce the law effectively.

Freedom of Speech: Generally citizens felt they could voice theiirapns freely. Citizens often
voiced critical opinions in print and electronic diee without any restrictions. However, the
government limited freedom of expression for theetan community. On International Human
Rights Day, which coincides with the Dalai Lam&89 Nobel Peace Prize award, eight Tibetans
and 25 Nepalis of Himalayan origin were detainedevbeacefully marching in a human rights
rally, carrying signs advocating for refugee rigint®Nepal and wearing traditional Tibetan dress.

Freedom of Press: The independent media were active and expressedeavariety of views

without restriction. However, impunity for pastatks on members of the press might lead to self-
censorship, according to the Federation for NeJmlrnalists (FNJ), an organization that
promotes journalists' rights. The FNJ reported éhgisychological threat" against journalists
existed, and the government had not been ablerkotba attacks on press by both state and
nonstate actors. Radio remained the primary safrcdormation for 90 percent of the

population.

Violence and Harassment: There were several instances of violence andskarant against
journalists. On April 3, Yadav Poudel, a repor@rthe Kathmandu-based Avenues TV, was
found dead in Jhapa district. The media believatiPoudel's death was related to his reporting
on a local prostitution racket. Three individualsresin police custody.

Criminal gangs and armed groups affiliated withitpall parties or, in one case, with a
nongovernmental federation of ethnic-based org#pizs, deliberately targeted journalists
throughout the country. According to the FNJ, tbeegnment did not take sufficient measures to
preserve the safety and independence of the mesatiethe government rarely prosecuted
individuals who attacked or killed journalists.
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On May 20, Ang Kaji Sherpa, general secretary efNlepal Federation of Indigenous
Nationalities (NEFIN), an umbrella group for orgeations representing the political aspirations
of ethnic minorities, threatened journalists beeaniSNEFIN's perception that journalists were not
adequately or fairly reporting ethnic problems. [@ay 20-22, during a national NEFIN general
strike, NEFIN supporters attacked several jourtebsid vandalized journalists' property. NEFIN
officials stated they did not order the attacksdisb did not retract Sherpa's threatening
comments.

Censorship or Content Restrictions: The interim constitution protects media licensem

revocation based on the content of what is priotdoroadcast. Although government-owned
stations legally operate independently from digemternment control, indirect political influence
sometimes led to self-censorship. In June the gowent demoted the acting general manager of
Nepal Television, Deepak Mani Dhital, because eflie broadcast of a mass meeting of 27
opposition parties in Kathmandu.

Nongovernmental Impact: The Maoists also influenced media outlets throtngir powerful trade
unions. In the Tarai and the eastern hills, arnteds coerced journalists, resulting in self-
censorship and fear for personal safety. Ethniaggand political parties burned copies of
newspapers they found objectionable.

Internet Freedom

There were no reports that the government monitersthil or Internet chat rooms without
appropriate legal authority. There were no repairgovernment restrictions on access to the
Internet. According to the Nepal Telecommunicatidashority, Internet penetration was nearly
20 percent as of October.

Academic Freedom and Cultural Events

There were some government restrictions on cultwahts. The assembly of Tibetans often led
to strict restrictions that limited cultural freeds, including a Tibetan opera show at the Sherpa
monastery in Kathmandu in August.

On September 11, Hindu fundamentalists from theldMdmdu Federation (WHF) disrupted an
exhibition at Kathmandu's Siddhartha Art Gallerg aeportedly threatened to kill the artist. WHF
members later filed a formal complaint with Kathrdais District Administration Office, saying
the art works exhibited were an "abuse of freedbexpression” and anti-Hindu. They also
asserted that the WHF did not threaten anyonec®oliade no arrests and responded by
padlocking the gallery for the investigation. Ttadlgry reopened after the exhibition was
removed. The NP HRC stated no complaint was mads tifices.

The media continued to report instances of abducégtortion, and intimidation of school
officials by politically affiliated student groupand the government did not take adequate
measures to stop this practice. In June studenteddarwodaya Higher Secondary School in
Saptari District closed their school and smearadlbpaint on the principal's face, claiming he
was responsible for financial irregularities anéxtbook shortage in several other districts. In
July members of the CPN-M-affiliated ANNISU-R vafidad four schools and burned two
school buses in an extortion effort. On SeptemBes&hools in Kanchanpur District closed,
protesting UCPN (M)-affiliated ANNISU-R attacks éatort money.

b. Freedom of Peaceful Assembly and Association

The law provides for freedom of assembly and assioci; however, the government sometimes
restricted freedom of assembly.

Freedom of Assembly
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The law provides for freedom of assembly, and & ganerally respected for citizens and legal
residents of the country, despite some restrictibhs law authorizes CDOs to impose curfews if
there is a possibility that demonstrations or riatsy disturb the peace.

The government continued to limit freedom of asdgrfdr the Tibetan community, particularly
in Kathmandu. As in previous years police wereblyspresent in Tibetan neighborhoods in the
days surrounding the March 10 Tibetan Uprising Biay.March 10, police detained 12
individuals, including six who were peacefully msting outside the Chinese embassy. Police
prevented some Jawalakhel Settlement residentsdrdering the community hall in order to
prevent their participation in a politically themeeremony. On March 14, Lhasa Uprising Day,
police detained 85-100 individuals, including tle®inator of the Tibetan Refugee Welfare
Office, apparently to prevent any gatherings otgsts.

On July 6, security personnel attempted to preBeuwldhists, including Tibetans, from attending
the Dalai Lama's birthday celebration. Approximateb individuals were detained at various
junctions throughout Kathmandu while en route telagious ceremony in Boudhanath.
According to human rights defenders, three grodetice (composed of 20 officers each)
monitored the program from outside the monastergrevthe event took place. On September 2,
Tibetan Democracy Day, authorities denied permisgidhold a religious event at a monastery in
Boudhanath affiliated with the Central Tibetan Aarity and prevented members of the
Jawalakhel community from traveling to Boudhanath.

Freedom of Association

The law provides for freedom of association, aredgbvernment generally respected this right in
practice.

c. Freedom of Religion

See the Department of Statkiternational Religious Freedom Report.

d. Freedom of Movement, Internally Displaced Persons, Protection of Refugees, and
Stateless Per sons

The law provides for freedom of internal movemémniteign travel, emigration, and repatriation,
except for most refugees, whose freedom of movemihin the country is legally limited.
Constraints on refugee movements were enforcedemhewVhile the government did not always
fully cooperate with the Office of the UN High Conssioner for Refugees (UNHCR) in
providing protection and assistance, authoritiesegaly implemented established procedures for
handling newly arrived Tibetans entering the copmtithout documents, and coordination among
police, immigration officials, and UNHCR officialgas generally conducted in a timely,
standardized fashion.

Numerous political groups, including all the mgpaditical parties, restricted freedom of
movement, including forced general strikes, knoaeally as "bandhs,"” to pressure the
government and civil society. In an attempt to prewiolence between irate citizens, who are
denied the ability to conduct daily business, d@nélesenforcers, police often assisted the strikers
by blocking traffic. The largest bandh occurredha far western part of the country, where for
more than three weeks in May, strikers aligned wiposing national political agendas clashed
with each other and blocked basic services and aladaily life.

Internally Displaced Persons (IDPs)
Although the government and Maoists agreed to supipe voluntary return in safety and dignity

of IDPs to their homes following the 10-year ciwir, the agreement was not implemented.
Several UN agencies, including the UNHCR and theéNelopment Program, continued
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working with the government to develop an IDP pplionsistent with international principles.
Civil society and international organizations estied there were as many as 70,000 IDPs. The
Ministry of Peace and Reconstruction estimated 7Ba889 persons were displaced from 1996 to
2006.

The government allowed several international orgtions, such as the Norwegian Refugee
Council, ICRC, Caritas, International Relief andvBlepment, and Action Aid Nepal, to initiate
programs to assist IDPs. Middle- and lower-castediaced severe problems in obtaining
adequate shelter and food. According to UN ageranésnternational NGOs, the main obstacles
preventing most IDPs from returning to their horoestinued to be fear of Maoist reprisal, local
Maoist commanders' noncompliance, and conflict witisee occupying the houses and lands of
the IDPs. According to the Nepal IDP Working Groomst IDPs were unwilling to return home,
not only due to security but also economic conggsrimarily involving property, housing, and
employment opportunities.

Protection of Refugees

Access to Asylum: The laws do not provide for the granting of asylar refugee status, and the
government has not established a system for pruyiplfotection to refugees.

The government officially restricted freedom of reawent and work for the approximately 40,000
Bhutanese refugees residing in the two remainifigge® camps in the eastern part of the country,
but those restrictions were largely unenforcedfics population. In 2007 the government agreed
to permit third-country resettlement for Bhutanesfeigees. Since resettlement began, roughly
71,000 Bhutanese refugees have been resettleotdrctuntries, including 60,000 to the United
States.

The government does not recognize Tibetans wheeatin the country after 1989 as refugees.
Consequently, most Tibetans who arrived since ttersited to India, although an estimated
15,000-20,000 remained in the country. After Chiegghtened security along its border and
increased restrictions on internal freedom of mameinm 2008, the number of Tibetans who
transited the country dropped significantly. UNH@&R#litated exit permits for recent arrivals
from Tibet transiting Nepal to India have becomeenagularized, with only minor
administrative delays.

There were instances in which local police assiatetiprotected Tibetans found in the border
region.

Refugee Abuse: There were numerous reports that police and dtical officials harassed
Tibetans engaged in daily activities. Police regdist conducted random checks of identity
documents of Tibetans, including monks. These ijedbecks sometimes included threats of
detention, followed by requests for bribes.

There were various reports during the year of tieegntive detention of Tibetan refugees and
individuals of Himalayan descent on dates of paditi cultural, and religious importance,
including Tibetan Uprising Day on March 10, the &dlama's birthday on July 6, and
International Human Rights Day on December 10.

Accessto Basic Services: Many of the Tibetans who lived in the country dit have legal
resident status or documentation, particularly éhwbo arrived after 1990 and their Nepal-born
children. Even those with acknowledged refugeaistaad no legal rights beyond the ability to
remain in the country, and the Nepal-born childvéifiibetans with legal status often lacked
documentation. Tibetan refugees had no entitleneeigher education, the right to work,
business ownership or licenses, bank accountsgat transactions, including documentation of
births, marriages, and deaths, although bribegnaftade these possible. While Nepal-based
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Tibetans with registration cards were eligible ppls for travel documents to leave the country,
the legal process was arduous, expensive, opagdgarly publicized.

Approximately 300 refugees from other countries|uding Somalia, Burma, and Pakistan, lived
in the country. The government continued to demgdhgroups recognition as refugees and
required prohibitive fines ($5 for each day oustftus) for permission to exit the country for
third-country settlement. The government allowesl ttNHCR to provide some education, health,
and livelihood services to these refugees, buteheyees lacked legal access to public education
and the right to work.

Satel ess Persons

In 1995 the government-established Dhanapati Comomsstimated that 3.4 million individuals
in the country lacked citizenship documentatiorthdligh the government acknowledged that
these individuals were Nepalis, they did not hblg titizenship certificate (issued to citizens at
the age of 16 if born to a Nepali parent) needeabtain many rights of citizenship (see section 6,
Women and Children).

Citizenship laws that discriminate by gender ctmtied to statelessness. The 2006 Citizenship
Act, which allowed more than 2.6 million persongeoeive certificates, states that anyone born to
a Nepali mother or father has the right to Nepézenship, although the same law states,
contradictorily, that a child born to a Nepali wamaho is married to a foreign citizen is able to
obtain citizenship only through naturalization piractice securing citizenship papers for the child
of Nepali parents, even when the mother possessgaliNtitizenship documents, was nearly
impossible unless the father of the child suppotiedapplication. This persisted despite a
February 2011 Supreme Court decision to grantld depali citizenship through the mother if

the father was unknown or absent.

For women to obtain citizenship for themselvesulaipns require a married woman to submit a
formal attestation from her husband, father, orthesband's family (if widowed) that she qualifies
for citizenship and that she has his or their pssion to receive it, thereby making a woman's
right to citizenship contingent on her father'siasband's cooperation. In many cases husbands
refuse to provide their wives this attestation verging women from obtaining citizenship
documentation precludes their access to the candghus their ability to make legal claims to
land and other property, leaving the husband oemelhtives free to stake their own claims.

During the constitution-drafting process, equakeitship rights for women was one of the most
contentious and highly politicized problems, withfmal decisions made to date. Stateless
persons did not experience violence; however, éxpgrienced discrimination in employment,
education, housing, health services, marriage) bagistration, access to courts and judicial
procedures, and land or property ownership.

Section 3. Respect for Political Rights: The Right of Citizensto Change Their Gover nment

The law provides citizens the right to change tgewernment peacefully, and citizens generally
exercised this right in practice.

Elections and Political Participation

Recent Elections: In 2008 citizens elected members to the CA thetprding to the 2007 interim
constitution, was to serve as both a legislatuttaaoonstitution-drafting body. The CA's original
two-year term was extended three times afterlgdaio produce a new constitution. On May 24,
three days before the final extension deadlineStingreme Court refused to approve another
extension. Thereafter, the prime minister annoumssd elections for a national body on
November 22. Opposition parties complained that treed not been consulted on the
announcement, and the government was unable tochebectoral laws to allow for elections in
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November. On September 19, the major politicalipaidgreed to hold elections. No date was set
by year's end.

There have not been local elections since 199¢t&ddocal councils were dissolved in 2002, and
civil servants and political appointees headedllgogernment units.

Participation of Women and Minorities: No specific laws restrict women, indigenous peopr
minorities from voting or participating in governmeor political parties, but tradition limits the
participation of women, some castes, and someatiesiin the political process. There were 194
women in the 601-seat CA dissolved on May 27. ;m4h-member cabinet, seven members were
from ethnic minority communities, five were womeamd four were low-caste Dalits. The larger
political parties had associated women's wingstlyaiings, trade unions, and social
organizations; however, women, youth, and minaritemplained that party leaders, mostly
upper-caste men, prohibited meaningful politicatipgation.

Section 4. Corruption and Lack of Transparency in Gover nment

The law provides criminal penalties for corruptlmnofficials. However, the government did not
implement the law effectively, and there contintede reports that officials engaged in corrupt
practices with impunity. The Commission for thedstigation of the Abuse of Authority (CIAA),
mandated to investigate official acts of corrupticlaimed an 88 percent success rate concerning
the corruption cases it filed, but some cases uinglpoliticians were not filed or were defeated

in court. Civil society organizations lauded sor¢he high-profile convictions obtained by the
CIAA but believed it needed to be strengthened.

Public officials are subject to financial disclosdaws. According to the National Vigilance
Center, the body mandated to monitor financialldgaes and make them available to the public,
77 CA members and an estimated 35,000 civil sesvaad not submitted their annual financial
statements as required by law. Those who did ngtfae a fine of up to 5,000 rupees ($57).

There were numerous reports of corrupt actions ioysters and CA members. On February 21,
the then minister of information and communicatidn?. Gupta, was convicted of illegally
amassing wealth disproportionate to his income.t&sigentence marked the first time in the
country's history that a sitting minister was cated of corruption, albeit for crimes that occurred
prior to his appointment as minister. On July 2Spacial court sentenced Congress leader
Govinda Raj Joshi to 18 months in jail and a sutigtkfine for illicit activities during his

multiple tenures as a government minister.

Maoists, Maoist-affiliated organizations, and thosanected with the splinter CPN-M party,
continued to commit abuses during the year. Maoggjalarly extorted money from schools,
businesses, workers, private citizens, and NGOs.(IAA investigated allegations that the
Maoist leadership misappropriated up to two billiapees ($22.9 million) of government funds
by including extra combatants in the rolls of tla@tonments. There were less frequent reports
that student and labor groups associated with qblkgrcal parties also demanded contributions
from schools and businesses.

Corruption and impunity remained general problenthiwthe NP.

In 2007 the interim parliament passed the Righbhtormation Law, which mandates that public
organizations provide citizens with informationcasckly as possible and respond within 15 days.
The government generally met this requirementutharities deny individuals access to
information, officials must provide a valid explaioa. The law provides that information may be
withheld on five grounds: to facilitate the invgstiion and filing of criminal charges, to protect
the economic and commercial interests of the cgutdrpreserve banking and commercial
secrecy, to prevent disruption of communal harmonyo prevent disruption of personal life or
security.
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Section 5. Gover nmental Attitude Regar ding I nter national and Nongover nmental
I nvestigation of Alleged Violations of Human Rights

A number of domestic and international human rigjntaips operated with some government
restriction, investigating and publishing theirdings on human rights cases. Government
officials were somewhat cooperative and resportsitbeir views; however, the government also
placed more burdens on NGOs by complicating prasesdior obtaining visas and compelling
them to sign asset control documents. Internatibi@zDs reported that the government suggested
they not focus on good governance and human rightsather on economic growth and job
creation.

Many independent domestic human rights NGOs op@ratthe country. The government met
with and was sometimes responsive to human rigl@®# The Nepal Law Society also
monitored human rights abuses, and a number of BIB®s focused on specific areas, such as
torture, child labor, women's rights, and ethniaonities. Members of the Maoist parties
reportedly threatened human rights activists ferrtimvestigations into Maoist-related conflict-
era human rights abuses.

UN and Other International Bodies: The government did not approve the request oOtfiee of
the High Commissioner for Human Rights (OHCHR)danandate extension, and the OHCHR
left the country on March 20.

Government Human Rights Bodies: The NHRC investigates allegations of abusesrédmdurce
constraints and insufficient manpower restrictegitbmber of investigations. The NHRC stated
that the government helped promote impunity byfalbg implementing its recommendations. Of
568 recommendations the NHRC made during the puevid years, the government
implemented 153 fully and 312 partially with 97Igtending, according to the NHRC.

The NA, NP, APF, and Maoist party have not seripasldressed conflict-era human rights
violations for which they were responsible. Follagithe May 27 dissolution of the CA, Prime
Minister Bhattarai's government twice attempte@des ordinances forming a truth and
reconciliation commission. The president did nqirape the first attempt. Human rights
defenders criticized both proposed ordinances Isectney could provide amnesty to perpetrators
of serious human rights violations and, therefdre ,not meet international standards.

Section 6. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on racetesagender, disability, language, or social status.
However, the government did not effectively enfaiteese prohibitions. Even though the Caste
Discrimination and Untouchability Act was passed/iay 2011, a rigid caste system continued to
operate throughout the country in many areas afioels, professional, and daily life. Societal
discrimination against lower castes, women, andgrex with disabilities remained common,
especially in rural areas. Transnational and itiesax and labor trafficking persisted.

Women

Rape and Domestic Violence: Violence against women remained a problem. Utitecivil code
sentences for rape vary between five and 15 ydapgnding on the female victim's age. The law
also mandates five years' additional imprisonmeihé case of gang rape, rape of pregnant
women, or rape of a woman with disabilities. Thetim's compensation depends on the degree of
mental and physical torture. Under the law therdiédin of rape includes marital rape, and the
husband can be jailed for three to six months. Muastients of rape went unreported, although in
those rape cases that were reported, police anmbtirés were responsive. During fiscal year 2011
-12, there were 555 cases of rape and 156 casgteofpted rape filed with police, compared with
48 cases of rape and 151 cases of attempted radipe pnevious fiscal year, according to the
Women's Police Cell, a special NP unit that ingzdes crimes against women.
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Domestic violence against women remained a sepoatdem. While few cases were reported,
there was much anecdotal evidence that physicavarimhl abuses were common. Violence
against women was one of the major factors resptenr the poor health of women, livelihood
insecurity, and inadequate social mobilization. @ibenestic violence law imposes a fine of 3,000
to 25,000 rupees ($34 to $286), six months' impnsent, or both, on violators. Repeat offenders
receive double punishment. Any person holding atiposof public responsibility is subject to 10
percent greater punishment than a person who did®id such a position. Anyone who does
not follow a court order is subject to a fine @) to 15,000 rupees ($23 to $172), four months'
imprisonment, or both.

Although the government passed the Domestic Vidd@ezime and Punishment) Act in 2009,
many security officials and citizens were unawdrthe law. The government's effort to establish
the needed structures to implement the act suedlysaiere uncoordinated and incomplete. The
majority of domestic violence cases were settledutph mediation rather than legal prosecution.

Educational programs offered by NGOs for policditiptans, and the general public aimed to
promote greater awareness of domestic violencé&dPlodve women's cells in each of the
country's 75 districts, but they had minimal resesrand untrained personnel to deal with victims
of domestic violence and trafficking. Police diiees instruct officers to treat domestic violence
as a criminal offense, but the directives weredlift to enforce because of entrenched
discriminatory attitudes.

Although the law generally prohibits polygamy, thare exceptions if the wife is infertile, sick,

or crippled. According to the 2011 Nepal Demograptealth Survey, 4 percent of women and 2

percent of men lived in polygamous unions. Polygasmot covered under the above exceptions

are subject to a one- to two-year prison term afiieg but the second marriage is not invalidated.

Harmful Traditional Practices: A woman's family must pay the husband's famipredetermined
dowry based on the husband's training and educatlmntradition was strong in the Tarai

districts bordering India, and there were sporattiaents of bride killing over dowry disputes.

For example, in July according to press reportstiBlaha's husband, father-in-law, and mother-in
-law beat her to death and then burned her bodgusecshe failed to provide a motorcycle for her
dowry. More often husbands or in-laws seeking amiaitl dowry from the woman's family
physically abused wives or forced women to leavtheanen could remarry.

Traditional beliefs about witchcraft negativelyedted rural women, especially widows, the
elderly, persons of low economic status, or membgtise lower Dalit caste. Shamans or family
members publicly beat and otherwise physically ebwdleged witches as part of exorcism
ceremonies. The media and NGOs reported numerses cd such violence during the year.
There was no government mechanism to prevent dugdea or to provide compensation to those
abused, but civil society organizations raised joudlvareness of the problem. Women accused of
witchcraft were severely traumatized and sufferegspcal and mental abuse, including such acts
as being fed human excreta, being hit with hot span different parts of the body, being forced
to touch hot irons or breathe in chili smoke, ovihg their genitals perforated .

During the year there were reports of women acco$edtchcraft being beaten. For example,
according to press reports, relatives of SunitaaBaithi, a widow, beat her, gouged out an eye,
and left her for dead after a shaman accused reastihg a spell on her cousin, causing
infertility.

Sexual Harassment: The law contains a provision against sexual sanasit, with a maximum
penalty of a one-year prison sentence and fin@@fD rupees ($114). Sexual harassment was a
problem and government enforcement was weak, U, to general approval by women,
initiated a special campaign to curb sexual haraasiwn public transportation. Lack of awareness
over what constitutes sexual harassment led viatioh$o report many incidents.
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Reproductive Rights: Couples and individuals generally may decidelyré& number, spacing,
and timing of their children and were not subjectliscrimination, coercion, or violence regarding
these choices. Contraception was available to imatth and women. According to the 2011 Nepal
Demographic Health Survey, 43.2 percent of mamiechen used a modern contraceptive
method, while 27.5 percent of married women hadranet need for family planning. From 2006
to 2011, 58 percent of mothers received prenatal ftam a doctor, nurse, or midwife; 26 percent
received care from trained health workers suchlasaith assistant, auxiliary health worker, or
village health worker; and 15 percent received rematal care. The country made progress in
reducing its maternal mortality rate from 539 p@0,000 births in 1996 to 281 per 100,000 births
in 2010. The rate of deliveries attended by skibath attendants was relatively low (36 percent)
according to the health survey, but the governmemtided financial assistance to women
seeking skilled delivery care in a health facititypromote safe motherhood. According to the
survey, 43 percent of women had a postnatal cheickie first two days after birth.

Discrimination: Although the law provides protections for wometjuding equal pay for equal
work, the government did not implement those piiowss, including in many state industries.

Women faced systemic discrimination, particularlyural areas where religious and cultural
traditions, lack of education, and ignorance ofltlve remained severe impediments to the
exercise of basic rights, such as the right to wot® hold property in a woman's name. The 2006
amendment to the Transfer of Property Act grantmam equal shares of their parents' inheritance
and the right to keep their property after marrjdgg many women were not aware of their

rights, and others were afraid to challenge exgspractice.

Citizenship is automatically conferred through eithNepali parent (see Children below).
However, government officials often refused to g@tizenship documents based on the mother's
citizenship if a father's identity was unknown fone was a foreign national.

Despite the 2006 Gender Equality Act, discriminafmrovisions remain in the law. Provisions
that discriminate against women exist in 62 laws. &xample, the law on property rights favors
men in land tenancy and the division of family prdp. The law encourages bigamy by allowing
men to remarry without divorcing if the first wiliecomes incapacitated or infertile.

In an attempt to protect women from trafficking alxise, on August 9 the government declared
that it would not permit women under the age of@@avel to the Persian Gulf region for
domestic employment. According to Human Rights Watise new regulation would not prevent
trafficking or abuse but would force women to seetgular channels to the Gulf, putting them at
greater risk of exploitation. The regulation wasoaliewed as discriminatory because young men
were not similarly prohibited from traveling to tksulf.

According to the UN Committee on the EliminationAdf Forms of Discrimination against
Women, there were limitations to women's acce$séa property and credit.

Children

Birth Registration: According to the 2006 Nepal Citizenship Act, zatnship is derived from one

of the parents with Nepali nationality. Despite Sigpreme Court's 2011 decision that applicants
may seek citizenship through either their fathemother, many were denied citizenship due to
lack of access to local authorities or lack of aamass of the law by applicants or government
officials. This led to problems attaining citizensland difficulty in school admissions. Children
living without parents, such as street children séhparents’' whereabouts were not known, faced
many hurdles, although children in institutionalecaan obtain citizenship through the
guardianship of their respective institutions. @reh found within the borders of the country
without parental identity were considered citizenghe basis of lineage until the parents of the
child were identified (see section 2.d., StateRss0ns.).
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Education: Although the law provides for the welfare and eation of children, its

implementation was uneven. Education is not congpylsGovernment policy provides free
primary education for all children between the agfesix and 12, although most students have
some costs for examinations and must buy unifoiirhe.government reported that 91.9 percent of
school-age children were attending public schootdhat girls were the majority of those

deprived of basic education. Some school-age did$iot attend school due to the absence of
separate or proper toilets. The Department of Boutastimated that approximately 60 percent
of public schools did not have separate toiletgfds. Frequent general strikes by political

entities also hampered the education of all stidéntJuly a Maoist student union protesting the
use of foreign school names and high fees forcea ti@n 800 high schools to shut down.

Medical Care: The government provided basic health care freghiidren and adults, although
prevalent parental discrimination against girl€oftesulted in impoverished parents giving
priority to their boys when seeking medical sersice

Child Abuse: Violence against children was widespread, althowgely prosecuted. The
government established some mechanisms to respatfild abuse and violence against children,
such as the Central Child Welfare Board, which ttzapters in all 75 districts.

The law forbids discrimination based on gender. Blosv, there was considerable discrimination
against girls.

Child Marriage: The law prohibits marriage for girls before tlgeaf 18. While families in many
areas sometimes forced their young children to ynéne rate of underage marriages decreased
since 2002. The country's 2011 Demographic andthi&alrvey indicated that 71 percent of
women between the ages of 15 and 19 in 2011 wemauied, compared with 60 percent in
2001. In the same period, it added, the marriageafagirls under the age of 15 dropped from 24
percent to 5 percent. Social, economic, and ralgwalues promoted the practice of child
marriages. The law sets penalties for violatiortoeding to the age of the girls involved in child
marriage. The penalty includes both a prison seetand a fine, with the fees collected going to
the girl involved. According to the civil code, thevernment must take action whenever a case of
child marriage is filed with authorities. There wearo government programs to prevent child
marriage.

Sexual Exploitation of Children: Commercial sexual exploitation of children rengaira serious
problem. There were reports of boys and girls gvim the streets who survived through
prostitution and of underage girls employed in delbars, massage parlors, and cabin restaurants,
a type of brothel. The minimum age for consenserlis 16, and the penalties for rape vary
according to age of the victim and the relationsBipnviction for rape can result in six to 10

years' imprisonment if the victim is under 14 yeafrage, or three to five years' imprisonment if
she is 14 or older. Conviction for attempted raay tme punished with half of the penalty

provided for rape. CWIN reported that 68 percentaple victims were under the age of 16.

Child pornography is against the law, with finestad 00,000 rupees ($1,144) and sentences of
up to five years in prison, or both.

Displaced Children: Internal displacement due to the decade-long Maminflict continued;
estimates of the number displaced ranged widely\D&s, children experienced poor social
reintegration, inadequate food, shelter, healtk,cand limited access to education. Security forces
allegedly arrested street children to "clean uglcpastations. These children also reported abuses
by security forces.

International Child Abductions: The country is not a party to the 1980 Hague @atien on the
Civil Aspects of International Child Abduction.

Anti-Semitism
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There were no reports of anti-Semitic acts.
Trafficking in Persons

See the Department of Statétsifficking in Persons Report.

Per sons with Disabilities

The interim constitution addresses the rights ofqes with disabilities, but government efforts to
enforce existing laws and regulations to improghts and benefits for persons with disabilities
were not effective. On August 14, the Supreme Canaieéred the government to do more for
persons with physical and mental disabilities, saslproviding a monthly stipend, building
shelters, and appointing one social welfare worke&ach district.

According to the NHRC, persons with mental diséibsi were the most stigmatized, discriminated
against, and misunderstood; access to mental heslices was available only in the larger cities.
The Ministry of Women, Children, and Social Welfavas responsible for the protection of
persons with disabilities, the Ministry of Educatiprovided scholarships for 73,161 children with
disabilities, and the Ministry of Local Developmetiocated 5 percent of the budget of local
development agencies for disability programs. SBIG©s working with persons with disabilities
received funding from the government. However, npessons with physical or mental

disabilities relied almost exclusively on family miers for assistance.

National/Racial/Ethnic Minorities

The law provides that each community shall haveitite "to preserve and promote its language,
script, and culture” and to operate schools apthreary level in its native language. The
government generally upheld these provisions. Theme more than 75 ethnic groups, which
spoke more than 50 different languages.

Discrimination against lower castes and some etipaaps was especially common in the Tarai
region and in rural areas

Caste-based discrimination is illegal, and the govent outlawed the public shunning of Dalits
and made an effort to protect the rights of disathged castes. Progress in reducing
discrimination was more successful in urban aBatier education and higher levels of
prosperity, especially in the Kathmandu valley, evelowly reducing caste distinctions and
increasing opportunities for lower socioeconomioups. Better educated, urban-oriented castes
continued to dominate politics and senior admiatste and military positions and control a
disproportionate share of natural resources. Daditgsionally were barred from entering temples
and sharing water sources.

Resistance to intercaste marriage remained highneswime cases resulted in forced expulsion
from the community. On July 1, according to meejaarts, a Dalit boy married a non-Dalit girl in
Dhading District even though the bride's paren{gospd the marriage. As a result of the
animosity, clashes broke out between Dalits andDalits, forcing 10 Dalit families to leave
their village under the threat of more violence.

Societal Abuses, Discrimination, and Acts of Violence Based on Sexual Orientation and
Gender Identity

No laws specifically criminalize same sex sexudivdyg, and lesbian, gay, bisexual, and
transgender (LGBT) persons actively and openly eated for their rights. The CA had a
prominent openly gay elected representative, antymainstream political parties included pro-
LGBT legislation in their party manifestos. LGBTtiatsts continued to press for protections for
sexual minorities in the new constitution.
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In 2007 the Supreme Court directed the governnoeahact laws to protect LGBT persons'
fundamental rights, enable third-gender citizenship amend all laws that were sexually
discriminatory. Implementation of the 2007 decisrs slow, however, and although the Home
Ministry authorized the use of "other" in officidlentification documentation from May 23
forward, officials had yet to implement the decr@evernment authorities, especially low-level
police in rural areas and the Tarai, sometimesssachand abused LGBT persons. According to
the Blue Diamond Society, a local LGBT advocacy N®&@rassment of such persons by both
government and citizens was common, but acts ¢énoee were on the decline. The NP HRC
confirmed some low-level harassment occurred becaasy citizens had negative views of
LGBT persons, and the NP was not immune to suclalgeerceptions. Nonetheless, the NP HRC
conducted LGBT rights training and worked closeljhvthe LGBT community to minimize and
prevent such harassment. The NP HRC reportedtthatlifound at least one officer guilty of
harassing an LGBT person and reprimanded thateoffic

Other Societal Violence or Discrimination

There was no official discrimination against pessaro provided HIV prevention services or
against high-risk groups likely to spread HIV/AIDSthough there was societal discrimination
against these groups. Media reports indicatedninestes at Bir Hospital and doctors at the B. P.
Koirala Institute of Health Services refused t@tridlV positive patients. Discrimination against
women infected with HIV/AIDS was greater than foem even though men who traveled to other
countries for work were at higher risk than woméonantracting the disease and spreading it to
their wives.

Section 7. Worker Rights
a. Freedom of Association and the Right to Collective Bargaining

The law grants Nepali workers the freedom to fond pin unions of their choice, except those
deemed by the government as subversive or seditigasizations. Freedom of association
extends to workers in both the formal and inforsedtors but not to foreign nationals.
Noncitizens cannot be elected as trade union affi@nd do not have the right to form unions.
Nepali workers have the right to strike and bargaithectively, except for employees in 16
essential services, including public transportatlzanking, security, and health care, among
others, who have no such rights. The law's definibf essential services does not conform to
international standards. Members of the armed $noelice, and government officials at the
under-secretary level or higher are also prohibfitexh taking part in union activities. In the
private sector, employees in managerial positisasat permitted to join unions. However, the
definition of what constitutes a managerial positieas vague.

The law stipulates that unions must representast 25 percent of workers to be considered
representative. However, the minimum requiremeesdwt prohibit the formation of unofficial
union groups, which call strikes and enter int@dimegotiation with the government. Workers in
the informal sector may also form unions, but mawykers were not aware of these rights.

The law also protects union representatives fronesd legal action arising from their official
union duties, including collective bargaining, grdhibits antiunion discrimination. The law
prohibits dismissal or transfer of employees feerapting to form a union. If workers are
dismissed for engaging in union activities, they saek reinstatement by filing a complaint in
labor court or with the Department of Labor, whieds semijudicial and mediation authority.
Most cases are settled through mediation. By lawleyers can fire workers only under limited
conditions and only after three counts of miscondTice law stipulates that participation in a
strike that does not meet legal requirements isidened misconduct.
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To conduct a legal strike, 51 percent of a uniarésnbership must vote in favor of a strike in a
secret ballot, and unions are required to give&@@&'dhotice before striking. If the union is
unregistered, does not have majority support, e aastrike prior to issuing a 30 days' notice th
strike is considered illegal.

Enforcement of the law was uneven in practice. dflwaeof association and the right to collective
bargaining generally were respected in practicehdligh the government restricted strikes in
essential services, workers in hospitals, hote@leking, restaurants, and the transportation sector
called numerous strikes during the year. Unionsvedten linked to political parties and did not
operate independently from them.

Labor leaders faced challenges in reaching collediargaining agreements due to political
infighting among trade unions.

Violence in labor disputes usually involved laborans that threatened government officials,
employers, or other union members if they did gea to the union's demands. On August 14,
Dvyani International, an Indian-based company tipegrated four restaurant franchises in
Kathmandu, announced that it was suspending bissfolbswing violent attacks and continuing
threats on restaurant management from the All NBpablutionary Hotel and Restaurant

Workers Association, a labor union affiliated witle CPN-M. The association alleged that it was
attempting to form a union, but the company shwtrdthe restaurants as an antiunion pressure
tactic. Restaurant management maintained thaingdbe businesses was a safety precaution and
business would resume when it could fire thoseamsiple for the violence. Dvyani International
reopened the restaurants on September 16.

b. Prohibition of Forced or Compulsory Labor

The interim constitution outlawed all forms of feccor compulsory labor, including slavery and
bonded labor. However, there were reports thaefbtabor and bonded labor persisted, especially
in agriculture, domestic services, factories, feedvices, textile embroidery, begging,
entertainment industries, and brick kiln work. Wic$ of bonded and forced labor were generally
lower-caste women and children. The Haliya systamther form of bonded labor primarily for
individuals engaged in cultivating farmland, waslawed in 2008. Of 19,059 identified Haliyas
(agricultural bonded laborers), only 2,400 had idemrards, making it difficult for them to access
public services.

Government enforcement of the interim constituti@s uneven, and social reintegration
remained difficult. During the year the governmesttabilitated an additional 1,278 Kamaiyas,
another category of bonded laborer, bringing th& tumber of rehabilitated persons to 23,680 in
a total Kamaiya population of 27,570.

Also see the Department of Staf&'sfficking in Persons Report.

c. Prohibition of Child Labor and Minimum Age for Employment

The law establishes a minimum age of 16 for emphayinm industry and 14 for employment in
agriculture and mandates acceptable working cawditfor children. Employers must maintain
records of all laborers between the ages of 141&nd he law prohibits employment of children in
factories, mines, or 60 other categories of hazasdeork and limits children between the ages of
16 and 18 to a 36-hour workweek (six hours a dayéen 6 a.m. and 6 p.m., and six days a
week). The law also establishes specific penditiethose who unlawfully employ children, but
regulations to enforce the law were not fully immpented.

The Ministry of Labor, which is responsible for erding child labor laws and practices, had a

poor enforcement record, and a significant amotiohitd labor occurred in the formal and
informal sectors. Resources devoted to enforcemerdg limited; only five of 12 labor inspector
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positions were filled. Child labor in the informedctor occurred in agriculture, domestic service,
portering, recycling, transportation, and rock kneg, although the worst abuses were reported in
brick kilns, embroidery factories, and the entemaent sector. In the informal sector children
worked long hours in unhealthy environments, cdrhieavy loads, were at risk of sexual
exploitation, and at times suffered from numeroealth problems. Forced child labor was
reported in the brick, stone, and embroideredleekidustries as well as the entertainment sector.

According to the Nepal Labor Force Survey 2008 nttost recent survey available, the labor
force participation rate was 13.4 percent for aleitdbetween the ages of five and nine and 52.7
percent for children between the ages of 10 and 14.

Also see the Department of Labdfisidings on the Worst Forms of Child Labor.

d. Acceptable Conditions of Work

The minimum wage for unskilled laborers was 6,2Qfees per month ($71). The minimum wage
exceeded the poverty line of $1.25 per day butheasly sufficient to meet subsistence needs.
Minimum wage laws apply to both the formal (whidtaunts for approximately 10 percent of
the total workforce) and informal sector, but impentation was stronger in the formal sector.

The law stipulates a 48-hour workweek, with one ofiyer week and one-half hour of rest per
five hours worked. The law limits overtime to nomaohan four hours in a day and 20 hours per
week, with a 50 percent overtime premium per hBucessive compulsory overtime is
prohibited. Employees are also entitled to paidipuinliday leave, sick leave, annual leave,
maternity leave, bereavement leave, and otheradeave. The law provides occupational health
and safety standards and establishes other bersefiis as a provident fund, housing facilities,
day-care arrangements for establishments with tinare 50 female workers, and maternity
benefits.

The Ministry of Labor reported that most factorieshe formal sector were in compliance with
laws on minimum wage and hours of work, but implatagon varied in the informal sector,
including in agriculture and domestic servitudee Thinistry had 12 factory inspectors for the
entire country, who also acted as labor and ocaupathealth and safety inspectors. Reportedly
there were vacant inspector positions at the nmnist

Implementation of occupational health and safeapdards was minimal, and the Ministry of
Labor considered it the most neglected area ofrlEvo enforcement. Violations were found
across sectors, including in construction, miningnsportation, agriculture, and factory work.

The government had not created the necessary teguta administrative structures to enforce
occupational safety and health provisions. The 8figiof Labor did not have a specific office
dedicated to occupational safety and health, ribitdiave inspectors specifically trained in this
area. Penalties were insufficient to deter violatioNorkers often felt they could not remove
themselves from dangerous work situations witheat bf losing their jobs. Although the law
authorizes factory inspectors to order employerettify unsafe conditions, enforcement of
safety standards remained minimal, and monitoring weak. Accurate data on workplace
fatalities and accidents were not collected orgaleg basis.

The government regulated labor contracting, or 'jooaver,” agencies that recruited workers for
overseas jobs and penalized fraudulent recruitmeatices. However, according to several
NGOs, government officials were often complicifatsifying travel documents and overlooking
recruiting violations by labor contractors. The magrof unregistered and unregulated labor
"brokers" and middlemen who were often trusted mamnbf the community, complicated

effective monitoring of recruitment practices. Werk were also encouraged to register and pay a
fee to the Foreign Employment Promotion Board, Whracked migrant workers and provided
some compensation if workers' rights were violaldte government required all contracts to be
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translated into Nepali and instituted provisionsveiy all workers have to attend a predeparture
orientation program. During the orientation workars made aware of their rights and legal
recourse should their rights be violated. Howetle effectiveness of such initiatives remained
guestionable, since workers who went overseas skigped the mandatory training, and many
companies were found to issue predeparture orientagrtificates for a small fee rather than
deliver the training.
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