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The Islamic Republic of Pakistan for the Fourth Cycle of UPR (January – February, 2023)

This report is submitted to the OHCHR by the Asia Pacific Transgender Network (APTN) and
Global Action for Trans Equality (GATE), in association with Queer Chitai (QC), herein referred
to as ‘we’, ‘our’.

Part I: Overview

Methodology

1. This submission is made on behalf of the Lesbian, Gay, Bisexual, Transgender and Intersex
(LGBTI) community of Pakistan.

2. This submission has been authored by a working group of LGBTI activists based in Pakistan, in
direct consultation with over 100 community members, activists and organizations nationally, and
with the review and feedback of legal experts and policy practitioners, civil society allies and
members of regional and international LGBTI networks.

3. The information presented here has been collected from the following sources: the existing
provisions of the Pakistani Constitution, laws and policies, court judgments, reports of civil
society organizations and media, as well as primary data collected through focus group
discussions, interviews, surveys and testimonies.

Recommendations from the Third Cycle of the Universal Periodic Review (Oct – Nov, 2017)

4. In the third UPR cycle, the rights of LGBTI people of Pakistan were highlighted for the first time
through stakeholder submissions. The National Report merely referenced state measures for the
legal recognition of transgender and intersex persons.1

5. The UPR Working Group noted that the Committee on Economic, Social and Cultural Rights
recommended to Pakistan to decriminalize same-sex relations between consenting adults and take
the measures necessary to combat discrimination based on sexual orientation and gender identity.
The Human Rights Committee made a similar recommendation.2 The Committees further
recommended revising Articles 25 to 27 of the Constitution to ensure prohibition of
discrimination on all grounds, including sexual orientation and gender identity.3

6. Pakistan ‘noted’ recommendations from reviewing states to decriminalize consensual same-sex
sexual relations and ensure protection from discrimination and violence for LGBTI people.4

7. Pakistan ‘accepted’ recommendations from reviewing states to ensure the protection of the rights
of transgender men and women by passing the draft bills being reviewed by the Parliament.5

General Background

Law and Policy

8. The Constitution of Pakistan guarantees the rights to life and liberty to all citizens. Article 14
ensures dignity of person and privacy of home. Articles 25-27 provide for equality of citizens and
prohibit discrimination in access to public places and services. However, LGBTI people are
denied these rights and equal protections of the law due to punitive laws and discriminatory
practices.

9. Section 377 of the Pakistan Penal Code criminalizes ‘carnal intercourse against the order of
nature’, which penalizes specific sexual acts between adults of any sex involving penetrative
intercourse, consensual or otherwise, although convictions are rare.6 Section 496-B also
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criminalizes ‘wilful sexual intercourse’ outside of marriage between a man and a woman.7
10. The Constitution of Pakistan does not recognize sexual orientation, gender identity and expression

(SOGIE) as protected grounds on the basis of which discrimination is prohibited; the prohibition
is limited to discrimination ‘on the basis of sex’.8

11. Accepting recommendations from the last cycle, Pakistan passed the Transgender Persons
(Protection of Rights) Act, 2018 (TPA, 2018) that prohibits discrimination on the basis of ‘sex,
gender identity and gender expression’ and provides for welfare measures for transgender people.
Following the 18th Constitutional Amendment, a number of subjects, such as education, health
and welfare, stand devolved to provincial governments.9 Although Khyber Pakhtunkhwa, Punjab
and Sindh assemblies have been considering proposed bills, no province has enacted a legislation
so far.10 This has in effect limited the implementation of TPA, 2018 to Islamabad Capital
Territory.

12. LGBTI children are generally not recognized by the law in Pakistan which impedes their ability to
access protection measures instituted for children by the state. There are no laws to protect
LGBTI minors from coercive medical or psychotherapeutic interventions intended to coercively
change or conceal their sexual orientation, gender identity or expression and sex characteristics
(SOGIESC).

13. There are no laws to ensure that same-sex couples can equally enjoy the right to marry and found
family without persecution in Pakistan. The rights to take on the family name, partake in
inheritance and be safe from discrimination is not protected by law for children with same-sex
parents.

14. The rights to freedom of assembly and association are regularly denied to LGBT people. There
are no policies to protect human rights defenders and organizations advocating for the rights of
LGBT people from the excesses of law enforcement and security agencies.

15. Although no law specifically prohibits free expression of one’s SOGIE, vague provisions of
Sharia, among other laws, are invoked to censor any debate on the human rights of LGBT people
and deny LGBT people the freedom to express their SOGIE in public. On the other hand, hate
speech targeting LGBT people is not prohibited or punishable by law.

Situation of LGBTI Rights Defenders

16. The OHCHR has previously voiced concern over numerous cases of incitement to violence
against journalists and human rights defenders in Pakistan, particularly against women and
minorities.11 LGBTI rights activists are particularly vulnerable to harassment and threats. In a
span of two months in 2020, three transgender rights defenders were attacked in the capital.12 An
Amnesty International investigation uncovered an elaborate network of attackers who use
‘sophisticated’ and ‘sinister’ methods to target activists online.13

17. In December 2018, eighteen INGOs were denied registration and told to shut down their
operations. Additional Secretary of the Interior Ministry alleged that “INGOs promote
homosexuality” to justify further regulations in a Senate meeting.14 The Government has since
institutionalized policies requiring NGOs (receiving funds from foreign sources) to get a No
Objection Certificate (NOC) from the Economic Affairs Division (EAD) in order to open bank
accounts. A Memorandum of Understanding between an NGO and EAD bars the organization
from engaging in rights-based advocacy and mandates regular disclosure of all organizational
activities to representatives of state security agencies. Provincial commissions often delay or deny
renewal of registration to LGBTI rights organizations. These restrictions have exposed LGBTI
rights organizations to invasive surveillance, censorship and direct hurdles in their work.

Social Context of LGBTI People
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18. While there is cultural familiarity with the indigenous Khawaja Sira people, transgender identities
have become recognized by the state and society more recently.15 Intersex persons face stigma
and societal pressure to conform. There is also little tolerance for diverse sexualities.16

Part II: Specific Issues

Discrimination on the basis of SOGIESC

19. Discrimination on the basis of SOGIESC (actual or perceived) is widespread in public and private
spaces. In three years, 511 instances of discrimination were noted in documented cases of human
rights abuses and the fear of discrimination was reported 724 times (77% cases) by LGBTI people
as a reason to not file a complaint;17 68% transgender persons say that they are fearful of and
actively avoid going to a police station.18

20. There is no comprehensive anti-discrimination law in Pakistan to protect people who are at a
heightened risk of human rights abuses as a result of discrimination on the grounds of their
SOGIESC.19 A notable exception is the TPA, 2018 that prohibits discrimination on the basis of
‘sex, gender identity and gender expression’ in access to public services and fundamental rights.
However, the Act neither specifies what constitutes discrimination nor provides penalties or
remedies in case of a violation, except for a general enforcement provision.20

Violence against LGBTI People

21. Pakistan’s National Security Policy mentions protection of women and transgender persons from
gender-based violence as a policy objective for human security.21 However, violence against
LGBT people has seen an unprecedented rise in Pakistan recently. In the documented cases of
abuse, reports of physical violence (up to 33%) and sexual violence (up to 36%) are frequent.22

Twenty transgender people were killed in Pakistan in 2021; in some murder cases, family
members were found to accept ‘blood money’ in return for pardoning the accused.23 Procedural
irregularities allow the perpetrators of violent crimes against transgender people to evade
justice.2425

Gang Violence

22. There has been increased gang activity in various cities targeting young and vulnerable
transgender women, particularly those who earn a living through sex work and performance.2627

Around 90 transgender people have been killed in Khyber Pakhtunkhwa since 2015.28 In March
2022, six attacks on transgender people were documented with five casualties.29 Local activists
report that gangs operate with impunity in Peshawar and Mardan. Even when victims or their
families pursue cases with the authorities, the police fail to either register proper complaints or
carry out prompt, thorough and competent investigations that could lead to convictions.30 The
police have threatened harm to the activists who highlight the direct or indirect complicity of
police in these attacks.31

Sexual Violence

23. In three years, 180 cases of rape of LGBT people were documented in Punjab and Khyber
Pakhtunkhwa; majority went unreported.32 Nearly 56% transgender people report being tricked,
lied to or physically forced into having sex;33 35% experience drug-facilitated assault, including
gang rape.34 Transgender women engaged in informal or criminalized professions are least likely
to report rape. The perception that rape cases involve a prolonged and arduous process is a major
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deterring factor for victims. On average, it takes up to 16.8 months for a rape case to reach
conclusion, as opposed to the legally mandated 3 months.35 The conviction rate in rape cases was
0.3% nationally in 2021.36 Major factors behind acquittals in rape cases are resiling of victims
(58%) or witnesses (52%),37 resulting in out-of-court settlements (up to 76%).38 Due to delayed
medical examination,3940 incomplete forensic evidence,41 and an unfriendly environment in courts
and police stations42 (where women and transgender people are largely absent),43 there is little
trust in the justice system. The threat of retaliation by perpetrators is often used to coerce victims
into ‘compromising’ on complaints, if filed, despite rape being a non-compoundable offence.

24. We appreciate the Government for passing the Criminal Law Amendment (Anti-Rape) Act, 2021
which amends the definition of rape, expanding its scope and making it a ‘gender neutral’
offense.44 This has major implications, especially for transgender victims of rape, in that it allows
for rape cases to be tried under Sections 375-76 of the Pakistan Penal Code instead of Section 377
whose vague language and lack of distinction on consent is exploited as a blackmailing tool.45

25. The Anti-Rape (Investigation and Trial) Act, 2021 amends and centralizes key procedural aspects
regarding investigation and trial methods in rape cases.46 The Government did not engage in a
broad consultative process while passing this law and the Ministry of Law and Justice argued
against including transgender people in the ambit of the law citing ‘medico-legal and
administrative complications.’47 This has essentially created two legal channels for processing of
rape cases: women and children are directed to a joint investigation team and special courts,
whereas the cases of men and transgender people are referred to regular police stations and
district sessions courts. Not only is the exclusion of transgender people from such protections
highly misguided, this legal segregation in rape cases on the basis of sex and gender identity of
the victim has created ground for discrimination and harm against LGBTI victims of rape, thus
inhibiting their access to justice.

Familial Abuse

26. Familial control on women’s sexuality and mobility is common. In the case of lesbian, bisexual
and queer (LBQ) women, this extends to domestic violence, forced marriage and corrective
rape.4849 Despite legal prohibition of domestic violence and forced marriages, these practices are
quite prevalent; 70-90% women experience domestic violence at least once in their lives.50 In
some cases, family members have murdered transgender women in the name of ‘honor’.51

27. The provincial laws on domestic violence lack effective implementation;52 the conviction rate is
1-2.5% in Punjab.53 An adult transgender person facing abuse cannot access most protection
measures under these laws; a minor may qualify if they are living with natal or foster family.54

That these laws do not recognize the specific circumstances of LGBT people, who suffer from
familial abuse and are more vulnerable to violence due to homelessness, is a major oversight.55 To
date, only one protection centre has been established in Pakistan for transgender persons.56

Intimate Partner Violence

28. In 18% violence cases against LGBT people, the perpetrators are intimate partners of victims;
LBQ women in forced marriages are especially vulnerable.57 Transgender women are also
frequently subjected to acid attacks and murder by spurned or jealous partners. As a signatory to
CEDAW, Pakistan has undertaken important initiatives on protection of women from violence.
The Punjab Government established a task force on SDG Goal 5. However, the lack of an
inclusive approach has left women marginalized on the basis of SOGIESC vulnerable. Activists
point out that faulty investigation methods lead to perpetrators walking free in violence cases.58

Since relationships with male partners are not legally recognized or socially accepted,59 and may
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even face criminal charges, transgender women cannot access protection mechanisms available
under domestic violence laws.

Cyber Abuse

29. In Karachi, more than 200 threatening video and audio messages were sent to transgender people
in a month;60 a 70% overall increase in cyber harassment was seen in 2020.61 LGBT victims of
cyber abuse report facing hostility and threats of reverse victimization when filing a complaint.

Police Abuse

30. Sections 292–94 of the Pakistan Penal Code on the offense of ‘obscenity’ are broad and vague in
their language and are used by the police to intimidate and harass LGBT persons in public.
Section 144 of the Code of Criminal Procedure Code and other colonial era laws on ‘unlawful
assembly’ give wide-ranging powers to the police and are regularly used to disrupt citizen’s right
to peaceful assembly.62 Laws banning the use of alcohol and recreational drugs have also been
used as a pretext to conduct raids and arrests at LGBT social gatherings and create an
environment of fear for LGBT persons. Around 35 incidents of police abuse were documented in
2021–22 alone.63

31. The arbitrary application of laws that empower the police to arrest without warrant and penalize
persons engaged in ‘vagrancy’ or ‘begging’ create an environment of harassment for marginalized
groups such as poor and homeless transgender youth engaged in sex work.6465 Laws criminalizing
prostitution are used to harass and arbitrarily detain gay men and transgender women suspected of
engaging in sex work. Several cases of physical and sexual abuse in police custody have been
documented in the past three years and in the absence of a law banning torture, despite Pakistan
being a signatory to Convention against Torture, perpetrators are able to evade accountability.6667

32. The police regularly conduct raids or otherwise interfere in private spaces of LGBT people, often
demanding bribes or blackmailing persons found engaging in ‘illicit activities’, including, but not
limited to, intimate contact. A lot of such raids are conducted illegally (e.g. by using back-dated
or false warrants), however, victims are forced to comply due to fear of being arrested or ‘outed’
to their family or neighbours.68 In some cases, victims lost their housing or suffered trauma.

Abuse in Prisons

33. In hearing the appeal of a transgender inmate assaulted by other prisoners in Landhi Jail, Karachi,
the Sindh High Court noted that the Government had failed in discharging its obligations under
TPA, 2018 by not establishing separate prisons for transgender inmates.69 Notably, the prison in
question held an inmate population twice its capacity; the national overcrowding rate is 133.7%
with over 70% prisoners awaiting or on trial.7071 The Court held that ‘capacity issue’ is not a
sufficient excuse when it comes to fundamental rights. Section 6 of TPA, 2018 holds that
transgender men and women will be held in separate cells, irrespective of the gender they identify
as. In other contexts, protective custody has been found to be synonymous with isolation or
solitary confinement so that individuals subject to it are ‘punished’ as a result of their vulnerable
status.72 While safety has been cited as a concern by Pakistani authorities to justify separate cells
for transgender inmates (instead of undertaking a thorough assessment of specific safety needs of
transgender inmates that takes into account their own viewpoint about their safety and
strengthening security systems within prisons),73 it is to be noted that the Government has taken
no steps to train or educate prison authorities on the needs and vulnerabilities of transgender
people.
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Right to Recognition

34. The TPA, 2018 allows for recognition of ‘self-perceived’ gender identity on all identity
documents, including National Identity Card (NIC) and passport, for citizens above the age of 18
years.74 The law, hailed by human rights groups as ‘progressive’, offers Legal Gender
Recognition (LGR) as a matter of right without medical or diagnostic requirements.75 A distinct
gender marker of ‘X’ (in addition to ‘M’ and ‘F’) has been made available on identity documents
since at least 2016.76

35. Despite clear legal provisions allowing for recognition of ‘self-perceived’ gender identity, the
state departments, including National Database and Registration Authority (NADRA), regularly
ask for ‘medical certificates’ for gender verification,77 most frequently from persons changing
their gender marker from ‘Male’ to ‘Female’ or ‘Female’ to ‘Male’.78 The NADRA policy also
prohibits a transgender person from changing their gender marker to ‘Male’ or ‘Female’.79 These
centres remain inaccessible for most transgender people, especially in smaller towns.80 It is
advised that LGR processes must be “quick, transparent and accessible” and effectively uphold
the rights of transgender people, including their right to self-determination.81 However, by
mandating transgender people to choose ‘X’ gender marker on their identity documents, NADRA
has effectively stripped away the citizen’s right to self-determination of gender, guaranteed in the
law.

36. The Rules of Business for the TPA, 2018 notified in 2021 are in direct contravention to the parent
Act and reduce the ambit of the law to individuals opting for an ‘X’ gender marker on NIC, thus
depriving a significant proportion of transgender population from accessing public services. 8283

By creating a third gender category in state systems and practically requiring any individual who
appears gender non-conforming to opt for nothing except this category on identity documents in
order to access their basic rights as a citizen,84 a condition of legalised discrimination on the basis
of sex and gender has been created in Pakistan.

37. In October 2021, the Transgender Persons (Protection of Rights) Amendment Bill was introduced
in the Senate to establish medical boards for determining the gender of transgender persons
(instead of self-perceived gender identity) and prohibit “sex reassignment surgery or any other
treatment to change the genital features… on the basis of any psychological disorder or gender
dysphoria.”85 The central premise of the 2018 Act is the concept of ‘gender sovereignty’, as noted
by the International Commission of Jurists,86 therefore, this Bill is not only in contravention to
international human rights law on the subject and Pakistan’s obligations under various treaties and
conventions, it contradicts the fundamental rights of dignity, privacy and bodily autonomy of
citizens. Simultaneously, Sections 2 and 3 of TPA, 2018 have been challenged in the Federal
Shariat Court for being ‘contrary to injunctions of Islam’.87 Although the case is sub judice, it is
concerning that the Government has expressed reluctance toward adopting international standards
on LGR.88

Right to Health

38. The Sehat Sahulat national health insurance program is accessible for citizens through registration
of family, thereby excluding refugees and same-sex couples. The program is open to transgender
people, albeit enrolment is conditional on having an NIC with ‘X’ gender marker.

39. The Code of Ethics of Practice for Medical and Dental Practitioners, 2011 prohibits
discrimination on the basis of sex, gender and sexual orientation.89 However, discrimination is
widespread – 92% transgender people report discrimination in healthcare access in Khyber
Pakhtunkhwa;90 74% transgender people in Punjab prefer not going to public hospitals due to fear
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of discrimination.91

Sexual and Reproductive Health and Rights (SRHR)

40. Wilful denial of contraception and health services by partners and families, particularly in cases
of forced marriages of LBQ women, is not recognized as a form of domestic violence. Pakistani
women have limited access to birth control (23.6%);92 nearly 46% pregnancies are unintended and
54% end in induced abortions. Women are forced to access back-alley or self-induced abortions
due to denial of legitimate services by medical practitioners.93 The family planning initiatives are
not LGBTI-inclusive and Comprehensive Sexuality Education is not part of any curriculum.
LGBTI people report facing prejudice from healthcare providers while accessing SRHR at public
hospitals.

HIV/AIDS

41. The epidemic of AIDS continues to threaten the lives and wellbeing of GBQ men and transgender
people. An 84% increase in new infections was reported in Pakistan in 2021.94 The prevalence
rate for HIV among transgender people stands at 7.1% (for sex workers, it is 7.5%) and for men
who have sex with men at 5.4% (for sex workers, it is 5.6%).95 Sex workers in both subsets also
report higher rates of discrimination and violence.96 Services utilization rate is still 13-15%
whereas less than 4% HIV+ people are able to seek treatment in these key populations.97

42. As per UNAIDS, the HIV response in Pakistan has been shaky post-devolution due to weak
coordination, inadequate inter-provincial information sharing, collation reporting and utilization
mechanisms, variations in HIV interventions and lack of effective community engagement.98 The
Sindh HIV and AIDS Control, Treatment and Protection Ordinance, 2013 outlaws discrimination
against people living with HIV (PLHIV). However, PLHIV still report facing discriminatory
attitudes at Antiretroviral Therapy Treatment centres.99

43. The growing practice of ‘chemsex’, especially the use of crystal meth, among marginalized gay
men and transgender women has been linked to a higher vulnerability to a variety of high-risk
sexual behaviours. According to a study in Punjab, 37.4% gay men and transgender women
reported contracting STIs, including HIV, after engaging in ‘chemsex’; 63% were unable to seek
help. A majority reported fear of being arrested by the police as the reason to not seek help.100

Mental Health

44. LGBT people face ‘minority stress’ due to the emotional and psychological abuse they suffer,
particularly from their families. Four out of every five LGBT persons in Pakistan face
psychological health issues and two out of five take refuge in drugs of different kinds;101 around
70% meth users reported deteriorating mental health in 2022.102 Only a small fraction is able to
seek professional help, even less among drug users, and half of them say that they find their
healthcare provider not trained or sensitized to address their needs.103

45. LGBT persons faced a crisis of mental health during COVID-19 lockdowns. For 35% LGBT
people, consumption of addictive substances increased in the first six months of the pandemic;
only 19% had access to professional support.104 Transgender people living with hostile families
faced added stress and compromised health.105 Nearly two-third LGBT people reported facing
conflict with family and one-third reported intimate partner violence; only 6% were able to obtain
help.106107

Gender Affirming Healthcare
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46. There are no formal guidelines or protocols on provision of gender affirming healthcare to
transgender persons, despite TPA, 2018 obligating the Government to review medical
curriculum.108 When asked if their medical education adequately prepared them to provide care
for transgender patients, 46% healthcare providers said they were unprepared and 34% said they
were partially prepared.109 The provision of transition-related healthcare is severely neglected;
few doctors agree to provide care due to fear of legal persecution. At present, a court order is
required for performing sex reassignment surgery in Pakistan.110 As a result, most transgender
people resort to self-medication and risky back-alley operations for receiving transition-related
healthcare.

47. Due to absence of formal guidelines and protocols, informed by international standards, to
regulate and monitor the provision of healthcare to LGBTI people, several reports of LGBTI
persons being subjected to ‘conversion therapy’, often without their free will and informed
consent, by healthcare providers have been received, although there is no conclusive data as of yet
to ascertain how widespread this practice is in Pakistan.

Intersex Surgeries

48. In the absence of proper legal recognition and policies to prohibit medically unnecessary
treatment on intersex children, the right of children over their own bodies to be secure from non-
consensual contact, as upheld in Convention on the Rights of Child ratified by Pakistan is not
being realized.111112 The UN Special Rapporteur on Torture has expressed concern about
unnecessary and irreversible ‘gender normalizing’ surgeries that leave intersex children with
permanent infertility and cause severe mental suffering.113 Coercive genital modification
procedures on intersex infants, with irreversible and lifelong consequences, are not recognised as
gender-based violence in Pakistan. Although there is not enough data on how widespread this
practice is, some reports indicate that hundreds of such surgeries are performed every year.114

Vaccine Equity

49. The line of work of 83% transgender people put them at a higher risk of contracting
COVID-19.115 Homelessness and relocations due to income loss during lockdowns made it hard
for transgender people to observe social distancing.116 Despite attempts to facilitate transgender
persons at vaccination centres, the immunization rate has remained low, particularly among
PLHIV.117

Right to Education

50. Between 68 – 85 % of LGBTI youth report facing abuse from students and teachers in
schools.118119 The average age at which transgender adolescents drop out of school is 12 – 17
years120 – this is usually the age at which students enter gender segregated secondary schools. No
more than 7% transgender people make it to higher education and even less graduate.121 The lack
of LGR further impedes access to education for transgender and intersex people.122

51. The provincial school educational departments do not have policies on tackling bullying of
adolescents on the basis of (actual or perceived) SOGIESC. While the Higher Education
Commission’s policy on sexual harassment is comprehensive in its scope and jurisdiction,
including prohibition of discrimination on the basis of sex and gender, it does not extend to sexual
orientation.123 It is rare to find educational institutes that have openly undertaken initiatives to
make campuses safe and inclusive for LGBTI people.124
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52. The Punjab School Education Department and Literacy Department announced opening of
schools for transgender adults based on an Accelerated Learning Program.125126 While such
initiatives are needed for empowering transgender adults who could not gain formal education,
their efficacy is called into question when these schools segregate transgender people instead of
integrating them with the mainstream education system.127

Other Issues

53. In civil matters of marriage, divorce and custody, ‘personal law’ specific to different religious
communities prevails e.g. Muslim Family Law Ordinance, 1961 and Christian Marriage Act,
1872 etc. Although no law explicitly prohibits same-sex marriage, in practice, marriage is only
recognized between a man and a woman and is further regulated through licenses issued by
Registrars at union councils, and in family courts, as well as by NADRA that issues family tree
and child registration certificates. As per reports, persons with ‘X’ gender marker on their NICs
are explicitly denied the right to contract a marriage, despite no law prohibiting it as such.
Similarly, persons who are legally married and have children are denied NICs with ‘X’ gender
marker.128

54. There is no specific law to regulate the adoption of children in Pakistan. The application of the
Guardians and Wards Act, 1890, that allows for a foster parent-child relationship (where the child
cannot take on the guardian’s family name or partake in inheritance), remains practically limited
to legally married (that is, heterosexual) couples.

55. Due to proactive measures of the Election Commission of Pakistan, the 2018 General Elections
saw increased participation of transgender candidates. However, reserved seats for transgender
people have not been instituted in any local, provincial or national government bodies or public
service posts, with the limited exception of Sindh.129

56. We appreciate the Government of Pakistan for rolling out programs for income support and
welfare of transgender people.130 However, limiting these programs to individuals with NICs with
‘X’ gender marker has significantly limited their outreach and impact.131

57. Pakistan Telecommunication Authority has banned dating applications, including gay dating
application Grindr, citing ‘immoral and indecent content’.132133 A vast majority of web content on
LGBTI health and rights is blocked from being accessed in Pakistan under Section 34 of Pakistan
Electronic Crimes Act, 2016, inhibiting free access to information for LGBTI people.134

PART III: Recommendations

58. We request the Working Group at the UN Human Rights Council and member states to
recommend to the State of Pakistan to:

58.1 Amend Articles 25-27 of the Constitution to formally recognize SOGIESC as protected
grounds on the basis of which discrimination is prohibited. Enact a comprehensive anti-
discrimination law that prohibits discrimination on the basis of protected grounds, including
SOGIESC status, in access to services, employment, healthcare, education etc. in all public and
private settings, and provides effective redress mechanisms.

58.2 Ensure timely, thorough and competent investigation and trial in cases of sexual and gender-
based violence (SGBV). Reform criminal codes, reporting procedures and justice delivery
mechanisms tackling SGBV (e.g. Women and Child Protection Units, Gender Crime Cells,
Gender-Based Violence Courts) to explicitly recognize and incorporate violence on the basis of
SOGIESC in their mandate by amending relevant governing laws. Amend Anti-Rape
(Investigation and Trial) Act, 2021 and provincial domestic violence laws to include transgender
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persons in their ambit.
58.3 Ensure that LGBTI people, especially minors, facing abuse have free, equal and non-

discriminate access to shelter homes. Establish at least one functional protection centre for
transgender people, as mandated by the law, in each province by 2025 and delineate adequate
budget, resources and SOPs regarding provision of support and legal assistance at these centres.

58.4 Conduct periodic sensitization of investigation officers, prosecutors and judiciary on
SOGIESC and the specific needs, vulnerabilities and impediments in accessing justice faced by
LGBTI people, PLHIV and people engaged in begging, sex work and substance use.

58.5 Train prison authorities on needs of transgender persons and obligate them to develop policies
and strategies to ensure the maximum protection and privacy of transgender detainees, with
respect to their SOGIESC, in addition to facilitating their social reintegration in an effective
manner.

58.6 Conduct periodic sensitization of law enforcement agencies (LEAs) on curbing
discriminatory practices against LGBTI people, PLHIV and people engaged in begging, sex work
and substance use. Establish functional Public Safety Commissions and make redress
mechanisms for reporting abuse of power by LEAs more accessible for citizens. Adopt a holistic
policy framework that prioritizes provision of care, support and shelter to marginalized groups
instead of imprisonment.

58.7 Enact a comprehensive law, following transparent and meaningful consultation, to ban torture
and sexual violence in police custody. Recognize and penalize coercive medical and therapeutic
examinations, evaluations and procedures intended to expose, modify or conceal a person’s
SOGIESC, without informed consent, including ‘conversion therapy’ and non-essential genital
modification surgeries on infants, as cruel and inhumane treatment in the law.

58.8 Repeal all punitive and discriminatory laws that criminalize any or all aspects of consensual
sexual relationships between adult persons of any sex or gender.

58.9 Decriminalize begging immediately and take measures to increase the registration and
enrolment of all persons, regardless of SOGIESC, engaged in begging into state income support,
social welfare and microfinance, adult literacy and life-skills based education programs.

58.10 Decriminalize drug use and possession immediately and ensure free, equal and non-
discriminate access to harm reduction programs and rehabilitation facilities for all persons,
regardless of SOGIESC, struggling with substance use.

58.11 Decriminalize sex work and provide necessary protections and support, including free, equal
and non-discriminate access to sexual and reproductive health and rights and family planning
services to all persons, regardless of SOGIESC, engaged in sex work.

58.12 Amend the governing laws of National Human Rights Institutions to include: (a) independent
monitoring and inquiry of human rights violations on the basis of SOGIESC, (b) periodic and
public release of data on such violations, (c) knowledge-production and research on SOGIESC
issues for legal and policy reform, and (d) facilitating mass awareness on the rights of LGBTI
people, in their respective mandates.

58.13 Uphold the right to legal recognition of self-perceived gender identity for all persons,
including minors, asylum seekers and refugees residing in the country. Ensure that all persons are
able to obtain or amend identity documents as per their self-perceived gender identity in a
transparent, quick and accessible manner, and without a medical or diagnostic requirement. Enact
legislation in all provinces to protect the rights of transgender and intersex people and reform the
Transgender Persons (Protection of Rights) Rules, 2020 to bring in full conformity with the 2018
Act by engaging in broad and meaningful consultation with all stakeholders.

58.14 Enact legislation to protect the rights of PLHIV in all provinces. Strengthen and expand the
community-based service delivery model by allocating adequate budget and resources to
provincial AIDS control programs for implementing their mandate in an LGBTI-inclusive
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manner.
58.15 Ensure easy, equal and non-discriminate access to gender affirming healthcare for all persons,

regardless of SOGIESC, including counselling, hormonal replacement therapies and sex
reassignment surgeries, by providing an enabling healthcare environment. Institute policies and
guidelines, in line with international standards, for provision of such care with informed consent.

58.16 Safeguard the right of LGBTI people to freely and without fear partake in cultural life, in the
form of companionship, family or community, by legally recognizing and conferring an equal
status to single-parent households, civil unions and partnerships, as well as by ensuring equal and
non-discriminate access to procedures for registration and dissolution of marriage for all
consenting adults, regardless of SOGIESC. Ensure children with LGBTI parents are afforded the
same rights, opportunities and protections of the law as other children in all walks of life.

58.17 Carry out an impartial and competent national census and allocate a reasonable quota for
reserved seats for transgender people to facilitate their political representation.

58.18 Ensure that human rights defenders and organizations advocating for the rights of LGBTI
people have equal protections of the law and a dignified and censorship-free work environment.
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13 Amnesty International. Human Rights under Surveillance: Digital Threats against Human Rights Defenders in
Pakistan. London: Amnesty International Ltd, 2018. Accessed May 6, 2022 at:
https://www.amnesty.org/en/documents/asa33/8366/2018/en/
14 Junaidi, Ikram. “Senate panel recommends allowing INGOs to operate.” Dawn. November 6, 2018.
https://www.dawn.com/news/1443844 (accessed May 6, 2022).
15 The cultural familiarity with gender outside the binary of ‘man’ and ‘woman’ is owed largely to the historical
presence of indigenous groups such as hijra and Khawaja Sira in South Asia. While there is widespread
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not taken seriously by the police as reasons to not report human rights abuses in 77% cases. Similarly, fear of
SOGIESC status being disclosed to media and family was another concurrent reason reported in 31% cases by
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133 Notably, PTA has blocked 1 million websites since 2016, with over half a million websites blocked in just the
past year over ‘morality and decency’. See Pakistan Telecommunication Authority. Annual Report 2020.
Islamabad: PTA, p. 36. Accessed May 22, 2022 at: https://www.pta.gov.pk/en/annual-reports

https://hec.gov.pk/english/services/Documents/SEXUALHARASSMENT-POLICY.pdf
https://www.superior.edu.pk/policy-of-non-discrimination-for-transgender/
https://www.superior.edu.pk/policy-of-non-discrimination-for-transgender/
https://nation.com.pk/2020/08/09/gcu-lahore-allocates-special-seats-for-transgender-students/
https://schooleducation.southpunjab.gov.pk/transeducation/
https://www.thenews.com.pk/print/778321-transgender-community-included-in-literacy-campaign-minister
https://www.thenews.com.pk/print/778321-transgender-community-included-in-literacy-campaign-minister
https://pspa.punjab.gov.pk/masawaat-program
http://ljcp.gov.pk/tg/report.pdf?BD1C26EABB74a6d06CG=GCCY
https://www.pbs.gov.pk/content/final-results-census-2017
https://www.reuters.com/article/pakistan-transgender-census-idUSL8N1ME398
https://www.pta.gov.pk/en/annual-reports
https://www.pta.gov.pk/en/annual-reports
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134 There is active censorship of any debate or discussion on LGBTI rights online. The Government is
introducing further regulations to supress free speech online. The Removal and Blocking of Unlawful Online
Content Rules, 2020 enacted by the Government without broad consultation violate the rights to freedom of
expression and access to information for citizens. See Digital Rights Foundation. Removal and Blocking of
Unlawful Online Content (Procedure, Oversight and Safeguards) Rules, 2020: Legal Analysis, Lahore: Digital
Rights Foundation, 2021. Accessed May 22, 2022 at: https://digitalrightsfoundation.pk/wp-
content/uploads/2020/12/Removal-and-Blocking-of-Unlawful-Online-Content-Procedure-Oversight-and-
Safeguards-Rules-2020_-Legal-Analysis.pdf The 2020 Rules have been challenged in the Islamabad High Court
by several petitioners. See the “Amicus Curiae Brief” by Digital Rights Foundation here:
https://digitalrightsfoundation.pk/wp-content/uploads/2022/04/Social-Media-Rules-Amicus-Brief-
January-2022-1.docx.pdf (accessed May 22, 2022).

https://digitalrightsfoundation.pk/wp-content/uploads/2020/12/Removal-and-Blocking-of-Unlawful-Online-Content-Procedure-Oversight-and-Safeguards-Rules-2020_-Legal-Analysis.pdf
https://digitalrightsfoundation.pk/wp-content/uploads/2020/12/Removal-and-Blocking-of-Unlawful-Online-Content-Procedure-Oversight-and-Safeguards-Rules-2020_-Legal-Analysis.pdf
https://digitalrightsfoundation.pk/wp-content/uploads/2020/12/Removal-and-Blocking-of-Unlawful-Online-Content-Procedure-Oversight-and-Safeguards-Rules-2020_-Legal-Analysis.pdf
https://digitalrightsfoundation.pk/wp-content/uploads/2022/04/Social-Media-Rules-Amicus-Brief-January-2022-1.docx.pdf
https://digitalrightsfoundation.pk/wp-content/uploads/2022/04/Social-Media-Rules-Amicus-Brief-January-2022-1.docx.pdf
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