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1.  Introduction 
It was “Folake” who was jailed after she accused a man 
of rape. A domestic worker, she said her employer’s 
husband had forced her into his bedroom and made her 
watch a violent videotape before forcing her to have sex. 
A medical examination supported her allegation. Yet 
she was the one brought to court, charged with slander 
for making the accusation, and remanded in prison until 
her family could raise the bail money to have her 
released. The material evidence of the crime, handed 
over to the police, was later said to have disappeared. 
No charges were brought against the man she accused. 
1 

 “Sometime in 1999, an uncle sexually assaulted a 
little girl of six years old. The matter was taken to 
court and prosecuted. In giving judgement 
however, the magistrate set the accused person 
free for lack of [corroboration]. This was in spite 
of the bloodied pants, the testimony of the mother 
who noticed the pains while bathing her, and the 
medical evidence from a government hospital. 
The magistrate said collaboration meant 
testimony from another person who witnessed the 
alleged act. It was the type of miscarriage of 
justice that I could not take. Here was a woman 
who was courageous enough to go to court in a 
society where silence on violence against women 
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is the norm only to be told she could not get 
justice due to the technicalities of the law.”2 
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Violence against women is a human rights abuse. The 1993 
UN Declaration on the Elimination of Violence against 
Women defines it as any act of gender-based violence – 
that is, violence directed against a woman because she is a 
woman or that affects women disproportionately – that 
results in, or is likely to result in, physical, sexual or 
psychological harm or suffering to women, including threats 
of such acts, coercion or arbitrary deprivation of liberty, 
whether occurring in public or in private life.3 
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2.  Violence in the home 
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“Fatima”, a domestic worker aged 12 years old, was 
reported to have been doused with kerosene and set on 
fire after she was accused of stealing meat from her 
employer. The alleged perpetrator was charged in 
connection with her death, but the outcome of the case 
is not known.8 
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Forms of violence 
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“Shehi” said she was regularly subjected to violence 
by her husband. After one assault, she was left 
permanently blind in her left eye. Her husband had 
reportedly suspected her of having a sexual 
relationship outside their marriage. She obtained 
dissolution of the marriage in the Lagos High Court, 
and later sought damages for grievous bodily harm.9 
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”Ronke”, from Lagos, died of her injuries after she 
had acid thrown over her, allegedly by her husband’s 
younger brother. Her husband had died from a stroke, 
but when she attended his funeral in Delta State, she 
was apparently “accused of wanting to kill him”.11 
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Women reported in the news media to have been 
killed by their husbands in Lagos have included 22-
year-old “Tunde”, allegedly beaten to death in 2003; 
“Abiola” in July 2003; and “Amina”, who allegedly died 
before she could receive medical treatment for a severe 
beating on 18 June 2001. 

The scale of the violence 
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Tolerance of family violence 
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6 

The UN Declaration on the Elimination on Violence 
against Women states that: “violence against women is a 
manifestation of historically unequal power relations 
between men and women, which have led to domination 
over and discrimination against women by men and to the 
prevention of the full advancement of women”.16 
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“A middle-aged teacher with a university degree 
was brought to me by her sister due to her 
collapsing after the last set of battering by her 
husband. Her husband had just left her on the 
floor. She was advised to go to the police, but she 
wanted to go home for the children and did not 
want to prosecute. She kept being beaten, and 
went to LUTH [Lagos University Teaching 
Hospital] to have an operation where they 
removed a clot of blood… I suspect her husband 
was jealous of her success.”17 
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Social prejudice and pressures 
“Adeola”, a 15-year-old girl in Lagos, blamed herself 
when she was raped by the lodger, a friend of her father, 
and became pregnant. Violence was a frequent 
occurrence in the family home. Her father had 
physically assaulted her mother, who had subsequently 
left the house. He accused Adeola of being a prostitute 
after he found out about the rape. Instead of protecting 
her from further violence, her parents ostracized her. 
She fled the house, eventually finding her way to the 
only shelter for women in Lagos, run by a women’s 
human rights organization. She hoped to continue her 
studies after the delivery of her baby, and after Amnesty 
International’s visit in April, she confirmed that she is 
studying for her final exams with support from the 
shelter. She did not want to press charges against the 
lodger.21 
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“My cousin is beaten up by her husband every 
second because he suspects her of having an 
affair. They have no children and my cousin has 
told me to stay away and not report the case to 
the police although he almost killed her once. She 
thinks the husband’s extended family supports 
him, and will isolate and dishonour her if she 
reports him.” 
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“The nurse fled to a friend’s house and stayed 
there until the family begged her to come back 
home. After her return she was not beaten, but 
verbally abused. And when the six or seven-year-
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old daughter was raped by the neighbour, the 
problems of the man beating his wife increased. I 
was called to examine the daughter and, although 
I suggested to do a swab and a HIV test, the father 
preferred to settle financially with the 
neighbour.”23 
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The same doctor reported two cases in which young 
domestic workers had been abused by their employers. 
One of the women was beaten. The other, a young 
Lebanese woman, was raped on several occasions by 
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her employer, and as a result was infected with and 
subsequently died of HIV/AIDS.  
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“States should encourage the compilation of statistics and 
research on the extent, causes and effects of violence, and 
on the effectiveness of measures to prevent and deal with 
violence”.  
CEDAW Committee, General Recommendation 19.32 
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In one case, a woman was reportedly beaten by her 
husband when she protested at the rape of her 
daughter by her husband. The Citizen’s Mediation 
Centre warned the relative to stop raping the daughter 
and pressed him to support the family materially, and 
referred the wife to an NGO working on violence against 
women and violence in the family, for possible material 
support and protection during the police investigation. 
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Nowhere to find safety 
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“Ebun”, aged about 30, said her husband had 
physically assaulted her during pregnancy and after the 
birth of their son in 2003, and had threatened to kill her 
and her family. A court official conducting initial divorce 
hearings and a welfare officer reportedly advised her 
not to proceed with the divorce for fear of exacerbating 
her husband’s mental health problems and putting her 
safety at risk.40  

4.  Failures of the criminal justice 
system 
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“Gender-sensitive training of judicial and law enforcement 
officials and other public officials is essential for the effective 
implementation of the Convention.”  
CEDAW Committee, General Recommendation 19.42 

“Member States and the private sector, relevant 
professional associations, foundations, non-governmental 
and community organizations, including organizations 
seeking women’s equality, and research institutes are 
urged, as appropriate: (b) To develop multidisciplinary and 
gender-sensitive approaches within the public and private 
entities that participate in the elimination of violence against 
women, especially through partnerships between law 
enforcement officials and the services that are specialized in 
the protection of women victims of violence.”  
UN General Assembly, 1997, on the need for cross-
sectional awareness raising and training.43 

Police inaction  
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“One of the nurses in my practice…kept coming 
into work with bruises on her face and arms. She 
explained it by having fallen in the dark or being 
hit by a closing door. She used to come in late in 
the morning and didn’t want to go home in the 
evening. After a while she started to reply to my 
inquiries, and explained that her husband was 
beating her. She also told me that he also beat up 
their daughter, who had become very withdrawn 
and had difficulties concentrating. I reported the 
case to the police who involved a social worker.” 
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“Late “Blessing”, a PhD holder and an appointee 
to the then newly established Anti-Corruption 
Commission, ICPC, reported threats to her life by 
her husband and his two sisters to the Enugu 
State Police Commissioner who, instead of acting 
immediately, asked her to come back in two days 
time. She did not live to keep that appointment as 
she was murdered at night in her home on the eve 
of her appointment.”45 
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Complicity and corruption 
G����
�0
�����2����
���
�����1����������
��
�&�

2�	���
0����
�%��
�&�
#����
&��
	�0�
	���	�
2��	��
0���&
��

���
��������#
��
��2����#+
���2���
�����2��
�#
�	�����

��%��������
�����
�??C
��
�������&��
2�	���
��������

���
��2����#"



One woman from Lagos, whose husband regularly 
beat her and had tried to run her down in his car, was 
fearful of going to the police because her husband said 
he had friends in the force and her complaint could not 
succeed. She fled the family home with her two children, 
and came to a human rights organization with her 
brother to report the case. She did not want a divorce, 
just an end to the violence, and did not return to 
discuss bringing charges against her husband.46 
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“Maryam” died on 14 December 2000 from injuries 
sustained after she was allegedly beaten and thrown 
from the first floor of her home by her husband. Before 
her death, she had paid a condolence visit to a relative, 
despite reportedly being banned by her husband from 
visiting or receiving visits from members of her family 
or attending any social functions. After her family 
reported her death, her husband was detained; he was 
later released without charge.47 
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On 21 June 2004, “Folake”, a domestic worker, was 
allegedly forced into the bedroom of her employer’s 
husband, made to watch a violent film on videotape, 
and raped. Her father took items of material evidence, 
including her underwear, to the local police station. He 
was told that the alleged perpetrator had already lodged 
a complaint of slander against Folake for accusing him 
of rape. A medical examination four days after the event 
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found evidence of penetration and bruising on her 
vagina, and concluded that she had been sexually 
assaulted. However, it was Folake who was 
subsequently brought before the magistrate’s court in 
Ikeja, Lagos, where she was charged with slander. She 
was remanded in custody at Kirikiri medium security 
prison for seven days until her family could pay the bail. 
During her imprisonment, she had no access to medical 
care. Her father said the family had heard that the 
evidence he handed to the police has since disappeared. 
Lawyers with a women’s human rights organization that 
has taken up the case strongly suspect that the alleged 
perpetrator has used his social and political influence in 
his community to exert pressure on investigating 
officials.48 

3&�
2��/�����
���
���������
�0
2�	���
�00�����
���

	���
��
�������
������������
�0
/������"
��
���
����+

2�	���
�00�����
�22�����
��
��	��%�
�&��
�
���
!��

/����0���
��
�&��!���
����
��
&��
!�0� 


In another case, “Justina” died in Lagos in 1998, 
three weeks after acid was thrown over her, reportedly 
by her husband. It was several weeks before the police 
detained her husband for questioning, and women’s 
and human rights organizations protested at delays in 
investigating and prosecuting the case outside the 
offices of the police Criminal Investigation Department. 
Police officers excused the actions of the husband to 
the demonstrators, saying that he had poured acid over 
his wife after she tried to run away with his money.49  
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The police reportedly allowed a man they 
interrogated in front of his wife to threaten to kill her, 
then dismissed the wife’s complaint of repeated 
assaults and advised the two of them to go home and 
sort out the problem themselves. The woman 
demanded that her husband leave the home, and took 
her case to a women’s rights group, which was later 
involved in discussions with the police on bringing 
charges against him.50 

                                                   
.C
�����%��!
!��&
	�!#���
��
� ����
$�%������
>������&

���
�������������
������
@� $>��A+
�����+
,�%�����

-��.���
5���&
-��E"

.?

��/���
$	���+
<����������������$���������������������������
�������+
�����+
-���+
22"
�-<
���
�-."

E�
�����%��!
!��&
$���	�
$0�	���+
��������+
� ����

$�%������
>������&
���
�������������
������

@� $>��A+
,�%�����
-��."


5�������
�0
�&�
2�	���
��
��
������
�&��
���#

!����
0���
��
��)�
���2	�����
�0
0���	#
%��	����
��

�&��"


“Angelina”, told Amnesty International she did not 
trust the police because they did not believe the victims 
of violence in the home and made them feel guilty. Aged 
27, she said that for over 10 years from the age of 15 
she had been repeatedly raped by her father. When her 
mother found out, her father was temporarily expelled 
from the house, and “Angelina” was counselled by a 
pastor. The question of bringing criminal charges 
against her father was not discussed. At the time she 
spoke to Amnesty International, “Angelina” had found 
accommodation at the only shelter for women in Lagos 
State and which is run by an NGO.51 
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 “Appropriate protective and support services should be 
provided for victims. Gender-sensitive training of judicial and 
law enforcement officers and other public officials is 
essential for the effective implementation of the 
Convention.”  
CEDAW Committee, General Recommendation 19.56 

5.  International and regional law  
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On violence against women 
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On discrimination against women 
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“Gender-based violence, which impairs or nullifies the 
enjoyment by women of human rights and fundamental 
freedoms under general international law or under human 
rights conventions, is discrimination within the meaning of 
Article 1 of the Convention. These rights and freedoms 
include: 
(a) The right to life; 
(b) The right not to be subject to torture or to cruel, inhuman 
or degrading treatment or punishment;… 
(d) The right to liberty and security of person; 
(e) The right to equal protection under the law; 
(f) The right to equality in the family; 
(g) The right to the highest standard attainable of physical 
and mental health; 
(h) The right to just and favourable conditions of work.” 
CEDAW Committee, General Recommendation 19.66 
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On violence in the family 

“According to the myth of the family as a sanctuary of 
tranquillity and harmony, domestic violence is…a 
contradiction in terms. Violence shatters the peaceful image 
of the home, the safety that kinship provides. None the less, 
the insidious nature of domestic violence has been 
documented across nations and cultures worldwide.”  
UN Special Rapporteur on violence against women68 
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“The State, through legal and moral regulation, plays an 
important role in family life, as well as an important role in 
determining the status, rights and remedies of individual 
family actors. Women’s traditional familial roles are 
enshrined in secular and religious laws on…sexuality, 
violence…, privacy, divorce, adultery, property, succession, 
employment, and child custody. Such laws validate and 
entrench the dominant ideology of the traditional family and 
the woman’s position within it. Familial ideology…is often 
the site of violence against women and social constructions 
of women’s role in society that are disempowering…”  

Special Rapporteur on violence against women74 

“State policies, manifested by both State action and 
inaction, may perpetuate and/or condone violence within the 
domestic sphere, although it is the duty of States to ensure 
that there exists no impunity for the perpetrators of such 
violence… It is, therefore, argued that the role of State 
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inaction in the perpetuation of the violence combined with 
the gender-specific nature of domestic violence require that 
domestic violence be classified and treated as a human 
rights concern rather than as a mere domestic criminal 
justice concern.”  
UN Special Rapporteur on violence against women75 
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On sexual rights 
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“Sexual rights embrace human rights that are already 
recognized in national laws, international human rights 
documents and other consensus documents. These include 
the right of all persons, free of coercion, discrimination and 
violence, to: 
• the highest attainable standard of health in relation to 
sexuality, including access to sexual and reproductive 
health care services; 
• seek, receive and impart information in relation to 
sexuality; 
• sexuality education; 
• respect for bodily integrity; 
• choice of partner;  
• decide to be sexually active or not;  
• consensual sexual relations; 

• consensual marriage;  
• decide whether or not, and when to have children; and 
• pursue a satisfying, safe and pleasurable sexual life.” 
World Health Organization79 

The obligations of states 
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‘Due diligence’ 
States are thus under an obligation to take effective steps to 
end violence against women, and to take a comprehensive 
approach to eliminating all forms of violence against women 
and adopting measures designed to eradicate all forms of 
violence and discrimination. States have an ongoing 
obligation to monitor the situation and respond accordingly, 
changing or supplementing tactics when progress subsides. 
If a state fails to act diligently to prevent violence against 
women – from whatever source – or fails to investigate and 
punish such violence after it occurs, the state can itself be 
held responsible for the violation. This is known as the 
standard of due diligence. It does not absolve the actual 
perpetrators and their accomplices from being prosecuted 
and punished for the initial acts of violence.  

The concept of due diligence is used when assessing the 
accountability of governments for the acts of private 
individuals or other non-state actors. This principle 
describes the degree of effort that a state must undertake to 
ensure that human rights are respected by all in practice, 
thus making rights a reality. The state has a duty to put in 
place sufficient measures to prevent violation (by its 
officials) and abuses (by non-state actors) of human rights. 
Where a right has been violated or abused, the state has a 
duty to redress it as far as possible, and to provide 
appropriate remedy, including compensation where 
appropriate. 
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Customary law 

Customary law has been defined as a system of law that is 
not common law and has not been enacted by any Nigerian 
legislature. It is a personal system of law, applying to 
members of communities who want their affairs to be 
regulated by this particular system. It is evolutionary and 
develops over time, its original sources of law unwritten. In 
Lagos State, there are several different systems of 
customary laws operating in parallel to each other, and in 
parallel to the common law system.  

This parallel system of customary laws was historically 
founded on Supreme Court Ordinance No. 6 of 1914, 
adopted by the British colonial administration, which allowed 
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customary laws to operate, as long as they were not 
“repugnant to natural justice, equity and good conscience” 
and were compatible with the law in force at the time. 
Customary law is still subject to this compatibility test, 
referred to as the “repugnancy test”. Customary courts could 
operate with a restricted jurisdiction, and appeals against 
their decisions were made to magistrates’ courts, a 
hierarchy that is still valid in Lagos State. Judges of 
customary courts are appointed in Lagos State by the state 
Minister of Justice in consultation with the judiciary.   
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The law on physical abuse 
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7.  Human rights defenders speak out 
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Nigeria: Unheard voices – Violence against women in the family AI Index: AFR 44/004/2005 
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Promoting awareness and legislative reform  
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“Recognizing that women and girl children often do not 
report the violence that is perpetrated against them because 
they do not understand that they are victims of, rather than 
participants in, the violence, states should undertake legal 
literacy campaigns to inform women of their legal rights and 
educate them specifically about domestic violence.”  
UN Special Rapporteur on violence against women107 
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Enabling access to justice 
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Alternative methods of resolution 
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Counselling, medical care and shelter  
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To members of civil society 
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