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Summary

Imgq is in the throes of a significant insurgency in which the Iraqi police and other
secunty forces are pume targets. The threat to the lives of police is real. In just the last
four months of 2004, approximately 1,300 Iragi police and scores other Iruqi secunty
forces have died ar the hands of insurgents. This insurgency is occurring against a
backdrop of general insecurity within Iraq that began soon after U.S -led forces captured
Baghdad and Saddam Hussein's government crumbled. The United States and its allies
chose o stand by as widespread looting — doven by 2 multitude of motves — engulfed
Baghdad and other Iraqi cities and towns.

The iual days following the fall of the Saddam Hussein government set the tone for
what rurned out to be 2 devastating and violent occupation and political transition.
Common criminals terrorize Irngis with kidnappings and extortion schemes. Insurgents
daily target vulnerable civilians, as well as miliary targets, with suicide bombers and
roadside bombs. Revenge killings started slowly but grew to be virtually daily events
with perceived Ba'thist supporters, and later those identified as supporting the U.S.-led
occupation, caught in the crosshairs, Cities ance cited as evidence of the success of the
U.S. led coalition’s occupation such 2s Mosul have become bloody battlegrounds. U.S.-
led military operations against insurgent forces have resulted in unknown numbers of
civilian casualties and destroyed property.

During the U.S.-led military occupation following the fall of Baghdad, the United States
and the United Kingdom, in accordance with the 1949 Geneva Conventions, had
primary responsibility for the terms of detention, conditions of detention, treatment of
deminees, and due process and fair trial protections of both captured insurgents and
suspected common crminals. Thousands of Ingis were detained, and most released,
during this period. Following the tansfer of sovercignty on June 28, 2004 under Secusity
Council resolution no. 1546, the so-called Multinational Force-Iraq (essentally US.
forces and its allies) have mainmined responsibility for the apprehension and detention
of captured insurgents and other security detainees, including *“high value deminees”
such 35 Saddam Hussein and former government officials and foreign terror suspects,
The Iragi Intenm Government has assumed respoasibility for the derention and
prosecution of common cnminal suspects and insurgents apprehended by Iraqi secunty
forces.!

' Tne Irsgl authonties, in the form of the imgl Intarim Goveming Councll (IGT), bagan taking responsibility for
dotainges within the criminal justice system in September or October 2003, taking into their custody individuals
accused of so-called “ragion-lragi® crimas.
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Considerable intemnational attention has rightly focused on torture and other abuse
inflicted on deminees by U.S. forces at Abu Ghruib and other detention fadilities in Iraq,
Accounmubility for these violations, and confidence that they are no longer occurning, has
not been achicved. At the same time, far less attention has been focused on the
reatment of persons in the custody of Iraqgi authorides. In its February 2004 report to
the U.S. government on conditions in 2003, the International Committee of the Red
Cross (ICRC) found that Imgq authorities had “allegedly whipped persons deprived of
their liberty with cables on the back, kicked them in the lower parts of the body,
including in the testcles, handcuffed and left them hanging from the iron bars of the cell
windows or doors in painful positions for several hours at 2 time, and burned them with
cigarettes (signs on bodies witnessed by ICRC delegates). Several persons deprived of
their liberty alleged that they had been made to sign a statement that they had not been
allowed to read.™ Public follow-up on this issue has been insufficient.

This report details serious and widespread human rights violations by Iragi police against
natonal security suspects, including insurgents, and suspected common criminals since
lare 2003, As of mid-2004, Iraqi intelligence forces also commitred sedous violatons,
pancpally against members of political parties deemed to constitute 2 threat 10 state

secunty.

Human Rights Warch investigations in Iraq found the systematic use of arbitrary arrest,
prolonged pre-trial detention without judicial review, torture and ill-rearment of
dewminees, denial of access by families and lawyers to detainees, improper treatment of
detained children, and abysmal conditions in pre-tral detention facilities, Trials are
marred by inadequarte legal representarion and the acceprance of coerced confessions as
evidence. Persons tortured or mistreated have inadequate access to health care and no
realistic avenue for legal redress. With rare exception, Iraqgi authosdties have failed o
investigate and punish officials responsible for violations. International police advisers,
primarily U.S. citizens funded through the United States, have turned a blind eye to these
mampant abuses,

The Iragi Interim Government, led by Pame Minister Ayad ‘Allawi and presented to the
internatonal community as 2 sign thar the violence and abuses of the Saddam Hussein

? International Committes of the Red Cross, Report of the infornational Committee of the Red Cross (ICRC) on
the Trontment by the Coalition Forces of Prisaners of War and Other Protected Parsons by the Genava
Convantions in Irag During Armes!, Intemment and Interrogation, February 2004, p. 16. This report, which has
not been reteased by the ICRC, was reportedly lseked by & U.S. official 10 the media afier the Abu Ghralb
scandal broke in May 2004, Seversi of the detention faciiities cited In the ICRC repart in connaction with the
abuse of inmatas were among those from where Humnan Rights Watch also received similar sllagations,
Inciuding the Major Crimes Directorate and police stations in ak-Dora, al-Bayyw', al-Genst and al-Salhiyya.
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government are 4 thing of the past, appears o be actively taking part, or is at least
complicit, in these grave violations of fundamental human rights. Nor has the United

Sutes, the United Kingdom or ather involved govemments publicly taken up these
issues as 2 matter of concem.

Human Rights Watch recognizes the enormous difficulties inherent in reconstituting a
police foree in Iraq today, where prevailing security condinons affect all aspects of life and
new police recruits are among the prime targets of amack. Those involved in law
enforcement additionally have to contend with the legacy of the Saddam Hussein
government, whose human rights record stood out as being among the worst anywhere.
Iraq nonetheless remains bound by its obligations under international law. Intemational
law 15 unambiguous in that no government - not Saddam Hussein's, not the occupying
powers and not the Iraqi Interim Government — can justfy ill-treatment of persons in
custody in the name of security. International human rghts agreements to which Iraq is a
party, most notably the Intemational Covenzant on Civil and Palitical Rights (ICCPR),
casures basic protectons for persons even in the midst of emergencies now faced by Irag?

Human rights law recognizes that respect for rights and the rule of law cannot be built
on fresh abuses. A new Iragi government requires more than a change of leadership; it
requires 2 change of ardtude 2bout basic human digaity, The new authonties must state
uneguivocally and publicly that the torture and ill-treatment of detainces will not be
tolerated. Equally, it must be made clear to law-enforcement personnel, many of whom
held the same jobs under the previous government at 2 time when torture was the nomm,
that such abuses are no longer acceprable and will not go unpunished. The current Iragi
authorities have failed to deliver this message, as have their international advisers in
assisting them to assume that responsibility. In allowing such abuses to go unchecked
while continuing to give absolute prionty to bringing the security simation under control,
it may prove very difficult further down the line to deliver 2 police force thar the Iragi
people can have confidence in, threatening the ultimate aim of lasting security where
basic human dghts are respected.

T Atticie 4 of the ICCPR Is explicit: during & state of smargency, statas parties may not derogate from the
prohibifzon on torture and othor cruel, inhuman or degrading treatment, among other fundamental rights. It
raads. "1, in ime of public emergency which threatens the life of tho nation and the existence of which is
officiaily proclalmed, the States Pasties to the prasent Covanant may take measures derogating from their
obligatons under ine prasant Covenant to the extent striclly required by the exigencies of the siuation, provided
that such measures am not inconsiatent with their other obigations under intemational law and do not invoive
discrimination solely on the ground of race, colour, sex, language, religion or social origin. 2. No derogation
from articles 6, 7 [torture and cruel, inhuman or degrading treatment], 8 (paragraphs 1 and 2), 11, 15, 16 and 18
may bs made under this provision.” s matifisd tha ICCPR In 1971,

3 HUMAN RIGHTS WATCH VOL. 17, NO. {{E)



l. Introduction

Since the appointment of the Iraqi Intedim Government in June 2004, Iraqi officials
have stated on many occasions that respect for human rights and the rule of law remains
a priority, and that tough measures to bring the security situation under control and to
reduce the level of violent crime would remain consistent with international human
rights stundards. The findings of Human Rights Watch's research has shown otherwise,
and led 1o the conclusion that under the banner of bringing security and stability across
Irag, tolerance of the abuse of detainees by government agencics remains high.

On the basis of research conducted in Iraq from July to Ocrober 2004, Human Rights
Watch found that the abuse of detainees by the Iragi police and intelligence forces has
become routine and commonplace. The police 2nd intelligence services conduct arrests
without warrants issued by an appropriate judicial authority,* frequently on the basis of
information provided by “secret informants” from within the police force,. Many
persans reported being heaten at the time of their arrest and being very tighty bound in
handcuffs or tghtly blindfolded. Contrary to the provisions of Irag's Code of Criminal
Procedure (CCP), which requires a defendant to be brought before an investigating
judge within twenty-four hours of arrest,’ the vast majority had been held without
appearing before a judge for far longer — in some cases for almost four months.

The majority of the detainees interviewed for this report stated that tormure and ill-
treatment during the initial perod of detention was commonplace in facilities under the
jutisdiction of the Ministry of Interior’s specialized police agencies. Methods of torture
or ill-treatment cited included routine beatings to the body using a variety of implements
such a5 cables, hosepipes and meml rods. Detinces reported kicking, slapping and
punching; prolonged suspension from the wrists with the hands tied behind the back;
electric shocks to sensitive parts of the body, including the carlobes and genirals; and
being kept blindfolded and/or handcuffed continuously for several days. In several
cases, the detainees suffered what may be permaneat physical disability.

Conditions of pre-trial detention are poor. Detainees reported receiving littde or no food
or water for several days at a stretch, and being held in severely overcrowded cells with
no room for lying down to sleep, without air conditioning, and in unhygienic conditions.

“ Code of Crimina! Procecurs (CCP), No. 23 of 1871, as amended, Articie 82 The Cosliion Provisional
Authortty (CPA) amended thes CCP ot vanous timas since Apnil 2003,

* cop, Aricis 123
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Many derainees also seported being beaten at the time of their arrest and being very
tightly bound in handcuffs or tightly blindfolded.

There is litde protection from self-incrimination. In many high profile cases, detinees
reported that Ministry of Intetior officials invited journalists to photograph them and
show their photographs in local newspapers or on television. The press commonly
iabeled them as “cominals” before any preliminary investigations had taken place.
Another very common complaint made by such detainees is that police interrogators
made them sign statements without being informed of their content or having the
opportunity to read them beforehand. They frequently reported that they were forced to
sign or fingerprint such statements while blindfolded, often at the end of an
interrogation session during which they were physically abused. Having undergone such
treatment, in many such cases followed by Human Rights Wartch through the courts,
investgatve judges released the detainees upon questioning because of insufficient
evidence {see Sectnion VII),

Corruption is 2 major impediment to respect for basic nights. One of the most common
complaints made by deminecs was of police officials threatening them with indefinite
detention if they failed to pay them sums of money, The vast majority interviewed by
Human Rights Watch said that extorton was rife, and that the refusal or insbility to pay
such bribes resulted in the deminees remaining in custody until they were eventually
referred to coury, or released without charge, often several weeks later: “The real
criminals, who are able to pay with the proceeds of their crimes, get out, while the poor
ones remain behind™ was a constant theme running through the accounts recorded by
Human Rights Watch ¢

Officials at detention facilities routinely denied relatives and defense counsel access to
detainees. Although several detainees said they had seen luwyers coming into their cell
to talk to others held with them, this appeared to be the exception rather than the rule,
Friends or relatves who were able 1o gain access to dewminees, agein the exception rather
than the rule, told Human Rights Watch that they secured such access only through the
payment of bribes to police officials, or through highly-placed connections, or both.
Instances of access as recorded by Human Rights Watch only applied to the Major
Crmes Directorate facility in al-‘Amisiyya, one of the main pre-trial detenuon facilities.

* The amounis that interrogators or other pafice officials aliegediy domantded rangoed from one hundred U.S.
doliars 1o as much as several thousand dollars, wall beyond the means of most Iragis today. Some of thoss
Interviewed told Human Rights Watch that sometimes there followed a negotialing procass, whoreby the sums
demanded were reduced andlor asked for in lragl dinar equivalents. Since sovareignty transfer in late June
2004, the exchange rate for one U.S. dollar has avernged between 1.40 to 1.48 imql dinars.
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The organization was uaable to find any instances whese either legal counsel or relatives
of detainees were able to gain access — even through illicit means — to other detention
facilities under Ministry of Interior jurisdiction, notably those located within the
migistry’s compound.

There is livde indication that any serious measures have been mken o enforce cxisting
laws and put an end to these practices. Human Rights Watch is aware of only 2 handful
of cases in which investigations into allegations of torture or ill-trearment by Iragi law
enforcement personnel resulted in the conviction of the perpetrators, and none of those
convicted received prison time. An official acknowledgment that police had carried out
arrests without warmant came from the minister of integior in response to questions
asked by several members of the Interim National Assembly in its Ocrober 18, 2004
session: the press quoted Interior Minister Falah al-Nagib as saying that, “There were
mistakes in arresting some people without a warrant according to the law, and we will
work hard to stop it Human Rights Watch was not aware of criminal proceedings
that the Irqi Interim Government may have since commenced with regard to the
offending officials or of measures adopted to prevent future recurrence.

The vulnerability of detainees held by the Ministry of Interior’s specialized agendes is
compounded by the Ministry’s unwillingness to institute reforms promulgated by the
Coalition Provisional Authority (CPA) In June 2003 the CPA transferred responsibility
for the management of all detention and prison facilities previously under the
junsdiction of the Ministry of Labor and Social Affairs and the Ministry of Intetior to
the Ministry of Jusuce. Accompanying the order that introduced this change was an
Implementiag Memorandum that set out basic standards for the operation of all such
facilities, regulating mattess including conditions of detenton, medical services,
discipline and punishment, complaints by prisoners, and inspection of facilities.® To

" *Sacking of crusading judge fans concemy over lraq rights record”, Agence France Presse, October 18, 2004,
¥ In nccordance with Article 26(A} of the Transitional Administration Law (TAL), “Except as oherwise provided in
this Law, the laws in force in Irag on 30 June 2004 shall ramain in effect unless and untl rescinded of smended
by the Iragi Transitional Government in accordance with this Law.” Just prior 1o sovereignty transfer, the CPA
MMMaMwmmmmbmmmdpm(CPNmm
2004100: Transition of Laws, Ragulstions, Orders, and Directives issued by the Coalltion Provisional
Authonty) SedMBR)dOPAqur100MM‘...WMIOIW:MIIMMMwmmldh
Iragl prison system snd shall report pariodicaiy to the Prime Minister regarding the status of the Iraql prisan
system....* To Human Rights Watch's knowtedge, no further amendments 1o iegislation introduced by the CPA
refating to the managornent of prison end datention faciliies have since been made.

* CPA/ORDIB June 200310 (Managemant of Detention and Prison Faclities),

'* CPAMEMIS June 2003102 (Management of Detention and Prison Faciliies). Under Section 14(5) of the
Memarandum, ICRC delegates shall bo granted access “whenaver sought,” giving them autharity *Io inspect
haatth, sanitation and living arangemants and to interview oll deiainees in priviste,” 85 woll as o pass
messagen 1o and trom the families of the detainees.
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Human Rights Watch’s knowledge, these regulations are not applied in practice to the
facilities controlled by the Ministry of Interior, which continues to run a parallel system
of detentions beyond the reach of Ministry of Justice officials and inspectors.

The U.S, government has devoted considerable resources towards providing
international sdvisers to assist the Iraqi Interim Government in the mining and
equipping of Iraq’s security and police forces. Unfortunately, these advisers, working
closely with the Ministry of Integior on law enforcement and detention issues, have
apparently given low prority to addressing the crucial issue of detainee abuse by the
Iraqi police as they work towards increasing the capability and effectiveness of these
farces. A number of key advisers work at the level of the Ministry, while others arc on
site at detention facilities under its jurisdiction, but Human Rights Watch is not aware of
any sedous measures taken by thase advisers 1o assist the Iragi authorities in addressing
1ssues related to the abuse of detinees (see Section X).

There is 2 great and urgent need for access to detention facilities by independent
monitors. At this writing, the ICRC's ability 1o conduct regular visits to places of
detention other than those run by Multinational Force authorities remained limited for
secunty reasans.  No intemational human rights organization has had access to
detention facilities under the jurisdicton of the Iragi Ministries of Intenor or Justice to
date, inclading Human Rights Warch, whose own request for access remains
outstanding. Human Rights Watch understands that discussions were underway 1o grant
staff of the Ministry of Human Rights access to Irgi Intedm Government-run facilines,
but at the time the organization carried out its research for this report, few such visits

were tking place.
Il. Recommendations

To the Iraqi Interim Government and the successor Iragi Transitional
Government

On Torture and lil-treatment:

. Publicly condemn the practice of torture and other ill-treatment and state
unequivocally thar it will not olerate such abuses.

. Investigate promptly all allegations of torture and ill-treatment, and ensure
that guards, intetrogators, and other detention facility officials who are
responsible for the abuse of prisoners are subjected to disciplinary measures
or criminal prosecution as appropriate. To that end, authogize the
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establishment of a transparent and independent investigation into allegations
of routine and widespread tortuze by the Ministry of lotenor's Major Crimes
Directorate and the Criminal Inrelligence Directorate in particalar.

Conduct a medical examination of detainees zlleging abuse when they are
transferred to the junsdiction of the courts.

Ensure that prisoners have access to medical care on 2 regular basis,

Comply with international standards relating to the treatment of children in
detention, in particular by holding them in facilites sepamte from adult
detainees and establishing interim measures to hold possible children
separately from adults untl authorities establish age in cach case.

Compeasate victims of tormure, ill-trearment, and arbitrary detention
adequately and speedily.

On Unlawful Arrest and Detention:

Immediately release or charge with cognizable criminal offenses all those
currently held without charge.

Ensure that persons taken into custody are brought before an investigative
judge within rwenty-four hours of arrest, in conformity with Iraq's CCP.
Ensure that family members and legal counsel have prompt access to
detainees.

On Administration of Justice;

Limit the use of confessions as a basis for pre-tmal detention or conviction
to confessions freely made in the presence of counsel and ratified within
twenty-four hours before a judge and the defendant’s counsel. Suspend in
anticipation of later abrogation those provisions of the CCP that permit the
use of confessians and other evidence obtained through torture or other
coercive methods,

Take steps to ensure that arrests by the Ministry of Interior’s law
enforcement agencies comply with domestic legislation thar requires the
issuance of arrest warmants from s judicial authonty.

Take immediate steps to end widespread extortion of detainees by police
officials. Thoroughly investigate all allegations of abuse by such personnel,
and take disciplinary action and bring prosecutions as appropriate against all
those found responsible.

HUMAN RIGHTS WATGH VOL. 17, NO. (E) 8



On Providing Greater Access and Transparency:

Ensure that all detention facilities run by Minisery of Interior agencies fall
under the jurisdiction of the Ministry of Justice, as i5 required by legislanon
currently in force. Such facilities should include those located within the
Ministry of Interior's compound. All detainees should be held in
recognizable places of detention that are accessible to govenment
mspection, independent monitors, refatives, and defense counsel.

Grant regular and unimpeded access to these facilities to the Ministry of
Human Rights, which should be encouraged to regularly assess treatment of
detainees and conditions of detention. The findings of such visits should be
made public.

Ensure and sustain conditions necessary for the ICRC to conduct wisits to
pre-trial and post-conviction detention facilines.

Grant access to deteaton facilities under the authonty of the Ministry of
Interior to independent and qualified domestic and intemational monitoring
organizations, Authonties should allow such visits to be unimpeded and
oceurring at frequent intervals,

On Meeting Internationa! Standards:

Ensure that conditons in detention centers conform to international
standards, inciuding the UN. Standard Minimum Rules for the Treatment
of Prsoners and the Body of Pranciples for the Protection of All Persons
under Any Form of Detention or Imprisonment. Detainees are entitled o
sufficient food and water, prompt access to medical treatment, adequate
washing faciliies, and clean and adequate bedding, They must not be
subject to cruel, inhuman, or degrading treatment or punishment.

Ratify the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (Convention against Torwre).
Consideraton should also be given to becoming a parry to the Optional
Protocol to the Convention against Tarture, which allows independent
international experts 1o conduct regular visits to places of detention within
the territory of state parties, to assess the conditons of detention and to
make recommendations for improvements.

Implement the general recommendations made by the Committee against
Torture in May 2002 and by the UN. Special Rapporteur on Torture in
2003, to esublish a fully independent complaints mechanism for persans
who are held in state custody.
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To the government of the United States and other Multinational Force
governments

Ensure that advisers to the Multinational Force providing assistance to the
Iragi povernment on policing and detentions give immediate and adequate
priority to the investigation of allegations of the torture or ill-treatment of
denainees by Iragi police forces.

Urpe and assist the creation of appropsate mechanisms for investgating
allegations of abuse of detainees in facilities run by the Ministry of Intenor’s
specialized agencies, in particular the Major Crimes Directorate and the
Criminal Intelligence Directorare.

Recommend an increase in the number of Multinatonal Force advisers
deployed in detention facilities run by the Ministry of Intedor. Clarify the
rale of such advisers with regard to the monitoring of detinee treatment in
these facilioes. Establish a mechanism allowing for the uimely and effective
reporting of instances where physical or other abuse of detainees occurs in
facilities where Multinational Force advisers are present

Assist the Iragi anthorities in establishing a mechanism for the prompt
investigation of allegations of torture or ill-treatment at the hands of
Ministry of Integior law enforcement officials,

Encourage and assist the Iragi government in establishing an independent
complaints mechanism, which could include the appointment of an
ombudsman for penal and detention matters, to receive and investigate
complaints by detainees of physical or other abuse by detaining officials.
Assist the Iragi government to comply with international standards relating
to the treatment of children in deteation, in particular by holding them in
facilines separate from adult detainees and establishing intetim measures w

hold possible children separately from adults until age is estblished in each
case,

Ensure that assistance to the Iragi government is not used to contribute to
human oghts violations.

In the context of assistance provided to the Imgi government, send a clear
and consistent message thar respect for human nghs is integral and essential
to the success of any secunty policy, including anti-terronsm operations.
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To the international donor community

. Closely monitor any police, security and anti-terrorism assistance to the Iragi
government to ensute that human rights standards are smctly observed by
police and intelligence forces.

. Provide human rights trining as an integral component of all capacity
building and training programs involving the police and intelligence
sgencies. Such training should include a component designed to stop the
use of torwre and other cruel, inhuman, and degrading treatment as an
interrogation technique or punishment.

. Ensure that aid given includes assistance for the development and support
of local human rights groups with 2 monitoring capacity and the
development of an independent human rights commission.

lil. Methodology

Human Rights Watch interviewed ninety current and former detainees in Iraq between
July and October 2004, of whom seventy-two alleged they had been tormred or ill-
treated in detention. At the time of the interviews, seventy-four of them were in custody
and the remaining sixtesn had been released.

This report focuses on three categories of deinees. The first category compnses
twenty-one people apparently arrested for their alleged affiliation with an armed group
or an opposition political party or for reasons of state security that may be related to
their political party affiliation. The legal authority for such arrests was not specified. In
cases investigated by Human Rights Watch, such persons were detined by the police or
the intelligence service for an indeterminate period and then released without the case
ever reaching the courts. Human Rights Watch’s investigation of these detennons
focused on suspected members or sympathizers of Shi'a cleric Mugrada al-Sadr’s Mahdi
Army (Jaysh al-Mabdi), an armed group established in June 2003 in contravention of CPA
regulations goveming armed forces and milinas in Iraq't and of the Hizbullzb Movement
in Iraq, 2 political party established in Iran in 1982 in opposition to the Saddam Hussein
government, and which abandoned armed opposition following its return to Iraqg.
Human Rights Warch interviewed most of these persans after they had been released
from detention without having been charged.

' CPAYORDA2 June 20047 (Reguiation of Armed Forces and Militas Within Irag). Upon its establishment,
Mugtada #-Sadr declared that (he functon of the Mahdl Army was to protect Shi'a religious authorities in -
Najal
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The second category comprises fifty-four criminal suspects whose cases were referred to
the Central Criminal Court of Iraq in Baghdad. The CPA estblished the Central
Criminal Court in July 2003 to hear serious enminal offenses, including terrorism,
abduction, money laundering, drug trafficking and acts of sabotage.!? Suspected
insurgents implicated in cnmina) offenses and organized crime members would normally
be referred to the Central Criminal Court. The court also has jutsdiction t hear setious
offenses committed during a declared state of emergency.’* Most of these cases
investigated by Human Rights Watch had been referred to the court by the Major
Crimes Directorate and the Crminal Intelligence Directarate, while 2 smaller number
had been referred by the Direcrorate of Ministry Security and Welfare (see Section V).

The third catsgory comprises fifteen detainees held at seven different police stations on
various caimina! charges, including theft and murder.* Human Rights Watch
interviewed them upon referral ro one of Baghdad's criminal courts other than the
Central Criminal Court; they were in court for their investigauve heanng or trial.

Their accounts regarding treatment in detention were largely consistent with those
obtained from detainees referred to the Ceatral Criminal Court. In this context, Human
Rights Watch also met with five investigative judges at four of the criminal courts
covering the al-Rusafa sector (castern Baghdad) and the al-Karkh sector (western
Baghdad). Extracts from the accounts of five of these detainces are contained in the
appendix to this report.

All cases highlighted in this report involved male detainees, among them three
children.' Human Rights Warch did not have the opportunity to interview female
detainees, having nio access to places of detention where they were held and there being

2 CPAIORDI1 July 2003113, as amended (The Central Crminal Court of iraq), The falonies talling within the
Cantral Crimina! Court's jurisdiction are principally, but not exdusively: terorism; organized crme,
mmm;-ummmmmmmmwmwmm
on race, nationality. ethaicity or réligion. The court also hears cases where a deformination i3 made that
criminal defendant may not be able to obtain & fair trial in a local count (Section 18 (2) of CPA Order 13 as
amended on April 22, 2004), The CPA putiished |ts intent to establish the Central Criminal Coun In a Public
Nmmqmmgmm;ﬁmdamnlmllwndmwmmmmhmlPMuu
Code), dated June 18, 2003,

2 Qrger for Safeguarding Natienal Security, No, 1 of 2004, of July 3. 2004, Article 7(1) mady: “The Central
cuchndummwmmMmammmmmmdmmd
emergency, and which are referrad by a judge of junisdiction including crimes of murder, robbery, rope,
W.mm.m«mumdMMpﬂmm.mmd
military weapons and thelr ammunition, or the manufaciuring, transportation, smugging or trading of such
weagons.”

* The saven police stations are: al-Sa'doun, Balat al-Shuhada’, al-Masboh, =l-Za'Taraniyya, al-Muthanna,
Baghdad al-Jadida, and Jisr Diyala.

' Consistent with the Convantion an the Rights of the Child, to which raq s party, Human Rights Walch defines
0 child as any person balow the age of 18 yoars.
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very few female referrals to the Central Criminal Court dunng the pedod in which the
research was conducted.

The kinds of allegations of physical abuse recorded by Human Rights Watch arc
consistent with medical reports detailing the types of extemal tauma identified by
forensic docrors in typical cases involving defendants referred by the criminal courts to
Baghdad's Medico-Legal Institute.}6 Of the thirty-seven cases examined st the Institute,
medical records identified extemnal injunies such as recent scar tissue, bruising,
contusions, or skin discoloration in twenty of them. Human Rights Warch also made its
own observations of the physical condition of the detainees it interviewed, some of
whom had visible injuries that appeared consistent with the type of treatment they
alleged. Information provided by investigative judges to Human Rights Watch on
individual cases also supported the organization’s observatons on the nature and scope
of abuse taking place at the hands of the Iragi palice.

This report does not address the treatment of the roughly 8,500 secunty detainees held
by the United States military at three main prisons in Iraq and at temporary battlefield
detention centers., 17

While the types of allegations of torture and ill-treatment recorded by Human Rights
Watch relared ro all categories of detainees, the largest group interviewed were the
criminal suspects referred to the Central Criminal Court. In addition to conducting
interviews, Human Rights Watch also attended investigative heanngs of dozens of
others. Most of the defendants were at the pre-trial stage and had been brought to court
to have their statements taken down by the court’s judicial investigator (al-mubagqiq al-
‘adif) and then to face the charges against them befote an investigatve judge (gadi a/-
tabgiq).

In the course of documenting cases of torture and ill-treaumear for this report, Human
Rights Watch received many other allegations of police abuse that it was unable to
follow up or verify. Security conditions on the ground placed constraints on the
organization’s ability to travel outside the Baghdad area to interview former detainees,
family members, eyewitesses ar officials in other cities. In the case of al-Najaf, for
example, Human Rights Watch arranged for recently released detainees to travel to
Baghdad to be interviewed, Within Baghdad, the organization was able to interview

* The Medico-Legal insfiute is rag's principa! canter for forensic medicine.

" Douglas Jei and Nell A. Lawis, "U.5. Said 1o Hold Mere Foreigners in Iraq Fighting,” New York Times, Jan
8, 2005,
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several former detainees in al-Sadr City, but access to the district was limited due to
ongoing armed clashes there. Security conditions also prevented Humao Rights Watch
from following up cases at police stations, which remained prme targets for insurgent
attacks.

IV. Legal Framework

With the declared transfer of sovereignty, the Law of Administration for the State of
Irag for the Transitional Period (Transitional Administration Law or TAL) came into
effect. Issued by the CPA on March 8, 2004, following its adoption by Iraq's Interim
Governing Council (1GC), the law is considered to be effective untl “the formation of
an clected Iragi govemment pursuant to 2 permanent constitution,” envisaged for the
end of 2005 following general elections.’ The TAL stpulates that all Irag cinzens are
equal before the law, and that their rights to freedom from arbitmary arrest, unlawful
detention, unfair trigls, and torture are protected by law.'* An Annex to the TAL, issued
on June 1, 2004, conferred 1o Traq’s Council of Ministers the authority to “issue orders
with the force of law” with the unanimous approval of the state’s Presidency Coundil,
comprising the president and two depury presidents.

Under the occupation by United States and other coalition forces, responsibility for the
setting up of law enforcement agencies lay with the CPA, headed by its then
administrator, L. Paul Bremer, This took place in coordination with officials represented
in the IGC and its relevant Ministries 2! After June 28, 2004, that responsibility was
transferred to the Iragi Inteim Government, but with the Multinationa! Force having
“the authority to take all necessary measures to contribute 1o the mantenance of secunty
and stability in Iraq” in accordance with the terms of United Natons (U.N.) Security
Council Resolution no. 1546 of Junc 8, 2004, and its annexesZ The resolution sets out
the responsibilities of the Multinational Force, among them “building the capability of

'* Law of Administration for the State of irsq for the Transitione! Pariad, March 8, 2004, Article 2(A),

" These and other rights, Including the right to freedom of expression and association, religious beliefs, and
freedom from discamination on ethnic, religious or ofher grounds, are set out under Chapter Two of the TAL
(Fundamenta! Rights: Articles 10-23),

 Annex to the Law of Administration for the State of Img in the Transilional Period, June 1, 2004 (Section Two!
Institutions and Powers of tha irsai Interim Govarnmant)

* The IGC was appointed by the CPA on July 13, 2003 (CPA/REG/13 July 2003/6 ~ Goveming Counil of iraq),
and dissolved itsell upon the appointmant of the Irag| Interim Govermmant on Junae 1, 2004 (CPA/REGS June
200418 - Governing Council's Dissolution).

# SRESI546 (2004). The annexes 1o the rasolution, taxts of atters from Imqi Intenim Govemnment Prime
Minister Ayad "Allawi snd U.S. Secretary of State Colin Powell, both dated June 5, 2004, to the presigent of the
Security Council, entiing the role of the Multinational Force In achieving security and stability in Iraq.
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the Imqi security forces fincluding the police] and institutions, through a programme of
recruitment, training, mentoring, and monitoring.”® The annexes to the resolution
reflect the close coordination envisaged between the Iragi Interim Government and the
Multinational Force on security matters and combaning violeat crime.

Following its appointment in early June 20042 the Iragi Intedm Government
announced its intention to “establish eppropriate securiry strucrures” to enable Iragi
forces to progressively ke on the responsibility for security, operatng within the
framework of bodies set up under CPA suthority to formulate policy in this regard.
These bodies include the Ministerial Committee for National Security® and the Iragi
National Intellipence Service.2” At hie first press conference an June 20, Pime Minister
Ayad ‘Allawi announced a new strategy for national security, involviag the
reorganization of military and security forces, which would be coordinated through the
Ministerial Commurtee for National Security and in consultation with U.S, and UK.
advisers. The planned changes included bringing the CPA-created Iraqi Civil Defense
Corps under army control as part of the Iraqi National Guard and the creation of
emergency respanse units for special operations. Special police units would also be
created to be deployed “in the frontlines” of the battle against terrorism and sabotage,
and a new directorate for national securry established.? The Ministry of Intetior

=

Ibid,
* The June 5, 2004 Intter from Prime Minister Ayad ‘Altawi 1o the president of the Security Council reférs 1o the
creation "with the MNF coordination bodies at national, regional. and local levels, that will include lraqi security
forces commanders and civilian leadership, 1o ensuwe that ragi security forces will coordinate with the MNF on
all sacunty policy and operations issues ...,” as well as the shanng of intelligence, with Irgi security forces
assuming ‘progressively greater responsidility #s lragi copabilitias improve,”
= CPAREG/ June 2004/10 (Members of Designated Imal Intanm Government).
* CPAJORDI4 Apeil 2004/68 (Ministenal Committee for National Security). The Order provided for the
estabiishment of the Ministerial Committas for National Security (MCNS) “under the authority, direction and
control of the Administrator of the CPA .., pending wansfer of full governance authority to the iragl Intenm
GovernmanL” Curently headed by the prime minister, |ts permanent members are the ministers of defense,
intariar, foreign affairs, justice and finance. The MCAS also has several penmanent advisory members, with the
multinationa force commander invitsd o parficipate in its mestings as appropriate. With regand o i role,
Order 68 only states that this is “to faciiitale and coordinals national security policy among the Ministries and
agencies ol the Iragl government tasked with national security issues® (Section 1(1)).
T CPAIORIVT Aprll 2004780 (Delagation of Authority to Estahiish the Iragi National Inteliigence Service).
* See Text of the Prime Ministar's statament &t the press conferance on the future of Irag’s defense and
security’, Al-Sabah Al-Jageed, June 22, 2004, Ses also Jim Krane, “Irag's Intenm leader plans security shake-
up,” Associated Press, June 21, 2004; Tom Lassster and Hannah Allam, "Iraqi leader outiines security
ovarhaul; iragi Prime Minister fyad Allawi announced an ambious plan far reestablishing an lreqi milltacy,
including an air force, coast guard and special forces,” Knigh! Ridder News Sarvice, June 21, 2004, Sadeq
Rahim and 'All Khalll, “Allawi accuses extarna! siements of invoivement in carrying out tarrorist operabons and
announces the astabilshment of 2 general directorate for national security,” Azzaman, Juns 21, 2004, Further
statements regarding the creation of 3 new security sgency wera made by the prime minigter &t anather press
conterence on July 16, when he announced the urrest of alleped key figures from al-Qaeda, See “Creation ol a
new sacurity eppamatus 1o crack down on lerrorism and s sccomplices; renewed ciashes in al-Faliujo and the
retneval of 2 second decapitated body fram the Tigrs River®, Al-Mada, July 17, 2004; and “Allawi announces
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teportedly appointed a new security adviser to assist in the esmblishment of 2 new
general security directorate modeled on the erstwhile General Secunty Directorate
(Mudiripyat al-Awm al-'Amma), one of the agendies of the Saddam Hussein government
dissolved by the CPA in May 20032

On July 3, 2004, the Iragi Interim Govemment passed the Order for Safeguarding
National Security (No. 1 of 2004 — Amr al-Difa’ ‘An al-Salama al-Wataniyya), introducing
emergency legislation to the statute books and enabling the prime minister to declare
martial law for up to sixty days at a time, renewable with the approval of the Presidency
Council® The Order also provides for the imposition of curfews; the closure of roads,
sea lanes and airspace; restrictions or bans on public gatherings; the disbanding or
temporary suspension of associations, unions and other entities; surveillance on
electronic and other communications; and wide powers to search property and to detain
suspects, In announcing the Order at a press conference on July 7, Irag’s ministers of
justice and human rights pointed to provisions requiring that persons may not be
arrested except upon the issuance of arrest warrants by the judicial authorities,’! and
would be brought before an investigative judge within twearty-four hours of arrest.®
The Order, however, does provide for arrests or searches without warrant in “extreme
exipent dircumstances,” While the prime minister’s “decisions and procedures are
subject to review by the Court of Cassation,"* the Order neither defines such
circumstances nor attempts to place limits on their interpretation.® The human rights
minister, Bakhtiar Amin, gave assurances that any violations or abuses in the

the creation of a now socurity apporatus and confirms the amest of key figures from al-Caeds,” Baghdad, July
17,2004,

= CPAORDIZS May 2003/02 (Dissclution of Entities). Tho new security Sdviser to the Ministry of Interior wa
named a5 Major General *Adnan Thabet a-Samama'l {*Reconstitution of the General Security Directorate,” A-
Nahdhah, June 21, 2004),

* Unger Article 1 of the Order, & stata of emergency may be dectired “upon the exposure of the peaple of Irag
1o & denger of grave proportions, threatening the kves of individuals and emanating from an ongoing campaign
of violencs by any number of pecple, for the purpose of prevanting the establishment of 3 broad based
govemment in frag, of to hinder the poaceful participation of all Iragis in the political process, or for any other
purpose.”

* Spe, for oxample, Betsy Pisik, *Human rights a prionity in |rag; Official tried to alisy fears on security law, hits
UN.” The Washington Times, July 9, 2004.

= Order for Safequarding Nationa! Security, Articie 4.

= Ibid., Aditie 3 (First and Socond).

* mid.. Atticle 9 (Second).

* Article 15(B) of the TAL, for example, states that "[Eixreme exigent circumstances, 8t determined by & court
of compatent juisdiction, may justify a warrsntiess search, bt such exigancies shall bo nafrowly construed. In
the event that & warrantiess ssarch is camied out In tho absence of an extreme exigent circumstanco, the
avidence to setred, and any other svidenca found derivatively from such search, shall be inadmessibie in
connection with a criminal charge, unleas the count datermines that the person who carried out the warmanoess
search belioved reasonably and in good falth that the search was in 2acoordance with the law.”
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implementation of emergency legislation would be invesugated by his Ministry: “my
office will have the full ability to investigate lapses,”3¢

Other measures adopted as part of the declared intention to erack down on violent
crime incladed the reintroduction of the death penalty, which the CPA had suspended in
June 200337 Human Rights Watch opposes the death penalty in all circumstances
because of its inherent cruelty and irreversibility. The Iraqi Intenim Government passed
Order 3 of 2004 an August 8; the Order reintroduced capital punishment for a range of
offenses, including certain crimes affecting internal state security, public safety,
premeditated murder, and drug trafficking® It also introduced the death penalty for
abducion? Govermnment officials argued that capital punishment would serve 25 2
deterrent sgainst such crimes, while its implementation would be “very limited and only
n exceptional cases.”

In August 2004, Prime Minister Ayad ‘Allawi announced an amnesty for 2 mnge of
offenses connected with the possession of weapons 2nd explosive devices, the failure to
inform the authorities about the planning or financing of terrorism or other acts of
violence, participation with terrorist groups in acts intended to undermine internal state
secusity or public welfare and property, and giving refuge 1o persons being sought by the
judicial authonties for terronst or violeat caimes or in connection with cimes
petpetrated by the former Iragi government. Order 2 of 2004, passed on August 4,

* Batsy Pisik, "Human rights n priodity In irsg,” The Washingfon Times, July 8, 2004, See slso Muhammad
'mmn.wwmmmwusmummmmmy:ﬂsmeJw
8, 2004.

¥ CPAJORDIS June 200377 (Ponol Code). Section 3 (1) of the CPA Order states: “Caplial punishmant is
suspended. In each case whare the death penalty it the only avaiiable panalty preseribed for an offense, the
court may subatitute the lesser panalty of kfe imprsonment, or such other lesser penalty as provided for in the
Penal Cove.”

* The death panalty was also reintroduced for twp other crimes: the use of biological materfals harmiul 1o public
heatth and regulting In deaths, and attacks on public means of transpont and safety,

¥ Order tor the Reintroduction of the Death Penalty, Number 3 of 2004, August 8, 2004. Orcer 3 of 2004 alsc
provided for the commutation 1o fife imprisanment of death sentences passad and uphekd prior 10 the Ordear's
offociivoness (Articte 7). Human Rights Wateh knows of sevaral doath sentences passed prior 10 August 2004,
most if nat all for premoditated murder. On October 24, 2004, Imq's minister of justice sald in @ meds inlendew
that batween 150 and 180 “Arab fighters” have boon charged with carrying out acts of terrorism and may face
the desth penatty il convictad by the criminal courts. They were sald to include Egyptian, Jordanian, Lebanese,
Moreecan, Syrian and Yemeni nationals as well as lransans  See “About 150 Arab fighters face Geath penagy in
irnq: minstor,” Agence France Presse, Qctober 24, 2004,

“ Ching Iraq's minister of human rights, Bakhtizr Amin, at & press conference in Baghdad on August 6, 2004.
Soe Fu'ad Jassern Hammud, “Reintrodustion of the death penaity,” A-Nahdhah, August 8, 2004, and
“Safeguanding the security of Iraq, ity people and human rights: reintrodoction of the death penalty,” Al-Sabah
Al-ladesd, August 8, 2004,
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excluded from the terms of the amnesty those found guiity of murder, abduction, rape,
robbery, and harming or destroying public or prvate assets.!

The Iragi Interim Governmeat did not declare a state of emergency until November 7,
2004, an the eve of a U.S.-led military offensive oo the town of al-Fallujs. However,
Iraqi security and intelligence forces carried out widespread arrests withour judicial
warrant of both suspected criminal offenders and members of political partes well
before the emergency decree was promulgated. In that context, aflegations of the torture
and ill-treatment of detainees were rife.

The Iragi Intedim Government, as well 45 the successor Imqgi Transitonal Government
that will emerge after the January 30, 2005 elections, have legal obligations nader human
rights treaty law and customary law. All successor governments of lrag are bound by
cadier governments® treaty ratifications. Under the ICCPR, every person has the right:
10 protection against arbitrary arrest*?; to be informed promptly of the charges against
him or her; to be brought promptly before a judge and entitled to trial within a
reasonable time or be released®; to be treated with dignity while in detendon®; o
protection from torture and cruel, inhuman or degrading treatment or punishment??; and
to due process and fair trial % including the right to counsel.¥

“! Order for Amnesty, Number 2 of 2004, August 4, 2004, Order 2 of 2004 limited those benafiting from the
terms of the amnesty to Irmgl nationals who committad the stipulated crimes detwoon Moy 1, 2003 and the date
of the law coming Into force. initiaity valid for n thirty-day period, tha amnesty was extended for an additional
manth in mig-Soptembar 2004, I was not known how many people benefited.

“ |CCPR, Articte 9. To comply with Article 9, the stats must spacily in its logisiation the grounds on which
ndividuais may be deprived of their liberty and the procedures to be usad in enforcng ameats and detentions.
Only acts conducted in accordance with such rules are conaldered lawful, thus restricting the discration of
individual ammesting officers, Moreover, the prohibiticn on arbitrariness means that the depevation of liberty, even
i provided for by law, must stiil be propartional to the reasons for arrest, as well 85 predictable. The amrests of
persons for the exercisa of their fundamental rights is considered arbitrary and in violation of international
iaw. Aricie 9 also spedificaily requires that datainees ba immadiately informed of the reasons for theér omest
and promptly be told of any charges against them, and that thay be trought promptly befors a judge
empowored 1o rule upon the lewfulness of the detention.

© |CCPR's Articke 9(3) states: “Anyena anestsd or detained on a criminal charge shall be brought promplly
befora a judge or other officer nuthorized by law to exercisa judicial power and shall bz entitied to tnal within 2
reasonable time or 1o releass ”

“ICCPR, Articls 10{1).

“)CCPR, Atticin 7.

**ICCPR, Article 14,

“ICCPR, Article 14{3}b) (preparation of the defonse). Human Rights Comrmittes (HRC) Genera! Comment 13
states that under the ICCPR, “the accused must have adequate time and facilities for the preparation of his
defonse and to communicste with counsal of his own choosing. ... this subparagraph requires counas! to
commusnicata with the accused in conditions ghving full respect for the confidentiality of their cammunications
Lawyers should be able to counsal and to represent thelr clients in accordance with thelr establshed
professionnl standards and judgment without any restrictions, infiuences, pressures or undue interferance from
any quarter.” UN, Doc. HRUGEN/1/Rav.G at 135 (2003) para, 9. The U.N. Basic Principles on the Raie of
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The prohibition against tormure and other cruel, inhuman or degmding treatment or
punishment is among the most fundamental principles of intemational law. As the
Human Rights Committee (HRC), the international body responsible for monitoning
compliance with the ICCPR, has stated, the aim of the prohibition against torture and
other mistreatment “is o protect both the dignity and the physical and mental integnty
of the individual. It is the duty of the State party to afford everyone protection through
legislative and other measures a¢ may be necessary against [torture and other
mistreatment}, whether inflicted by people acting in their official capacity, outside their
official capacity or in & private capacity,”* The Committee against Torture has expressed
concern that deferral of notification of arrest coupled with deferral of access to counsel
in the first forty-eight hours amounts to detention "incommunicado, thereby creating
conditions which might lead to abuses of authority by agents of the Sate.""

The HRC calls on states, among other things to put into effect the following to prevent
torwre:

Provisions should also be made against incommunicado detention. In
that connection, States parties should ensure that any places of detention
be free from any equipment liable to be used for inflictiag tormre or ill-
trearment. The protection of the detainee also requires that prompt and
regular access be given to doctors and lawyers and, under appropriate
supervision when the investgaton so requires, to family members, .1t
is important for the discouragement of violations under article 7
[prohibition on torture] that the law must prohibir the use of
admissibility in judicial proceedings of statements or confessions
obrained through torture or other prohibited treatment ¥

Lawysrs states that. “All smeated, detained or imprisoned persons shall be provided with adaguinte
opportunities, time and faciities 1o b visited by and to communicate and consult with a lawyer, without defay,
interception or censorship and In full confidentiality. Such consuhations may be within sight, but not within the
hearing, of isw onforcement officiale” Basic Printipies on the Role of Lawyers, AJCONF . 144/28/Rev.1 at 118
(1990}, Aricle 8.

“* Human Rights Committee, General Commant 20, Article 7 (Forty-fourth session, 1992), UN. Dot.
HRIGEN\1\Rev.1 at 30 (1994), parm. 2.

* Committen against Torure, Considertion of Firs! Periodic Report of the United Kingdom and Naritem
Irotand, CATICISR 91, November 15, 1981 The CAT refterated its concem about incommunicado interrogation
in the United Kingdom's second pariodic report. See Committeo against Tanure, Considuration of Second
Penodic Report of the United Kingdom of Great Britain and Northern reland, pars, 29

50 Human Rights Commities, General Commant 20, Article 7 (Forty-lourth session, 1832], Compiiation of
Geaneral Comments and General Recommendations Adoptad by Human Rights Treaty Bodies, UN. Doc.
HRNGENT'Rev 1 nt 30 {1984), paras. 11 & 12
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The Human Rights Committee also called on states to ensure that those
responsible for torture or other mistreatment “whether by encouraging,
ordering, tolerating or perpetrating prohibited acts, must be held
responsible. ... Complaints {of mistreatment] must be investigated
promptly and impartially by competent authorities so 25 to make the
remedy effective.”st

Iraq’s new government must adopt legislation that will bring its laws in line with
international human rights standards. As it currently stands, Irag’s CCP falls short of
these standards in 2 number of significant ways, failing to address fundamental rights,
such as the right of criminal suspects to remain silent, the right to be represented by legal
counsel at all stages of the proceedings, the fight not to have coerced confessions used
in evidence against them in courr, and the right to be presumed innocent untl proven
guilty before & court of law.

Nevertheless, there are 2 number of protections in the CCP that, if implemented, would
contribute 1o the better protection of persons deprived of their liberty. Persons may not
be arrested without 2 warrant (except in circumstances prescribed by law, % such as
crimes committed i flagrante delicto)® Defendants must be brought before an
investigating judge within rwenty-four hours of arrest The judge may rencw their
period of detention for not more than fifteen days on each occasion, provided that the
total period does not exceed six months. 1f the criminal investgation is not completed
within six months, authonization for further extensions of the detention perod must be
obtained from the relevant criminal court.® Prohibited is the use of “zny illegal method
to influence the accused to extract 2 confession.” [ll-treatment, threats to cause harm,
enticement, pramises, psychological influence, or the use of drugs or intoxicants are
considered illegal methodss” Officials found guilty of torturing or ill-treating detainees
in their custody ate punishable by up to fifteen years' imprisonment under the Penal
Code® Detainees have the right to submit a complaint regarding a threat or hamm
caused 1o them with a view to initiating criminal proceedings against the perpetrators.®

¥ Ibid, paras. 13 4 14,

= CCP, Anticle 82

B cee, Artide 102(a).

S cep, Aricle 123,

¥ CCP, Articie 109 (a) and (c).
*COP, Amticle 127.

7 Article 213(c) of the CCP states that the court may rely solely on a confesaion *If it is satisfied with It and #
thore i no other evidence which provas it to be a ha”

* Article 333 of the Penal Code (No. 111 of 1869} ststes "Any public official or agent who tartures or orders the
torture of an accused, witness or informant in order to compel him to confess to the commission of an offonse o

HUMAN RIGHTS WATCH VOL_ 17, NO. \(E) 20



The CPA amended a number of articles in the CCP and the Penal Code after April 2003,
some of which addressed the shortcomings of these laws, and which at this writing have
the force of law, bur which will need ro be addressed by a new Iraqi government.
Amang these is the total prohibition on torture® and the amendment of Article 218 of
the CCP, which had permitted the use of coerced confessions as evidence in certain
circumstances. ‘The CPA also reaffirmed the right of criminal detainees to remain
silent upan arrest, to consult legal counsel® and to be promptly informed of the charges
against them.%3 The right to silence and to legal counsel was also affirmed at the
investigative stage.® Further, “[i}f the accused desires an attorney the examining
muagistrate or investigator shall not question the accused until he or she has rerained an
attorney or 2n attomey has been appointed by the Court. ™%

The bill of rights contained in the TAL guaranteed a number of fundamental principles
pertainiag to persons deprived of their liberty. It affirmed the principles of equality
before the law and the courts and guaranteed the following rights: the right 1o be
arrested on the basis of a judicial warrang; the right to freedom from arhitrary arrest or
detention; the right to a fair trial and public hearing by an independent and impartial
tribunal; the right 1o be presumed innoceat until praven guilty pursuant to law, to
engage independent and counsel, to remain silent with no compulsion to testify, and to

to make a statemant or provide information about such an offense or o withhold information or 10 give &
particular opinion In respect of it is punishatie by imprisonment or by detention. Torture shall include the use of
foree or threats.” As defined under Articles 25 and 26 of the Code, "detantion” &5 # period ranging from thee
months to five years, and “imprsanment” is 8 period ranging from five to fiteen years.

" CCP, Atticie 3(2)

® CPA/ORDIA June 200307 (Penal Code). Section 3(2) of the Order states: “Torture and cruel, degrading or
inhuman treatment or pusishment is prohibited ”

" Prior to the amendmant, Articie 218 of the CCP rsad. "It is a condition of the ecceptance of the conlassion
that It {5 not given as & result of coercion, whether it be physical or moral, & promize or a theeal. Nevertheless, if
there is no causal link between e coercion and the confession as if the confession (s comoborated by other
evidance which convinces the cout that | is true or which has led fo uncovering o certan truth, then the count
may accept iL” The Arficle nuw reads: "It is a conddion of the scceptance of tha confession that It is not given
08 1 result of coarcion.” (CPAMEM/2T June 2004/03: Criminal Procedures, Saction 3d (vil)). By virue of the
same Order, Aticie 215(c) of the CCP was alsa amendsd, allowing the court 1o accept confessions " It is
satisfied with ii', deleting “and If there Is no other avidence which proves It to be a Bie.” ( Saction 3d(vi)).

S CPAMEMI2T June 2894/03 (Criminal Proceduras). Section 4 neags: “Al the time an Iragi kaw enforcement
officer arrests any parson, the officer shall Inform that person of his o her rght to remain siieat and to consull
an attornay.”

= bid., Section 5(c), which reads: *A criminal detaines shall be promptly informed, In wiiting, m a language
which thay [sic) undarstand, of the particulars of the charges preferred against tham by the autharity serving an
ames! wamanl.”

™ Ibid., Suction 3(b), which reads: “Before questioning the stcused the examining magistrate must inform e
accused that |) he or she has the right to remain shont and no adverse inference may be drawn from the
accysed’s decision lo exerciss that right; il) he or she has ihw right to be represented by an attomey, and If he
or she is not able to afford representation, the Court will provide an attomey at no expenss to the pccused ™

“ 1bid., Section 3(c).
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be informed of these fights upon arrest; the aght to a fair, speedy and open tral; the
right to challenge the legality of arrest or detention without delay; and the right to
freedom from tormure in all its forms. It prohibited the use of coerced confessions as
evidence: “No confession made under compulsion, torture, or threat thereof shall be
relied upon or admitted into evidence for any reason in any proceeding, whether
criminal or otherwise.'%

V. Ministry of Interior Agencies and the Iragi National Intelligence
Service

This report highlights cases of detainees held in the custody of several key agencies
engaged in the arrest, detention and interrogation of state security and criminal suspects.
All of the agencies act under the authority of the minister of interior except one, which
reports directly to the prime minister. Following the U.S.-led war against Iraq in March
2003, the CPA authorities dissolved all securrty and intelligence agencies linked to the
Saddam Hussein govemment.?? In the ensuing months, they began the process of
reconstituting the regular police force and other spedalized law enforcement agencies,
following 2 process of de-Ba'thification established by the CPA% Some of these
ageacies were initially set up as units within the Ministey of Interior and subsequently
expanded into directorates and their powers spparently widened. However, the CPA did
not publicize its creaton of these agencies or the extent of their authonty and
responsibilities in the Official Gazette, making it difficult to understand who was
responsible for abuses and where accountability lay#® The Iragi Intenm Government
set up the newest agencies following the tansfer of sovereignty in late June 2004, some
of which operate nationwide while others remain confined for the present tme to
Baghdad and its environs.

A number of the detainee cases highlighted in this report involve pessons taken into
custody solely because of their alleged affiliation with armed groups or opposition
political parties or for state security reasons thar may be connected to their political party
affiliation. However, the majonty are persons suspected of involvement in setous

M TAL, Mareh 8, 2004, Article 2(A).

T CPA/ORO/23 May 2003102 (Dissolution of Entities).

™ CPAIORO2S May 2003105 (Establishmaent of the Iragl De-Sasthification Counclll. This Order wan rescinded
upon the transler of sovereignty o the kmgi Intertm Govemnment at the end of June 2004 (CPAJORDIZE June
20047100 (Transition of Laws, Regulations, Orders, and Directives issued by the Pravisional Coalitton
Autharity).

“ The sale exception was a public natice regarding the kxagi Nationa! Inteligence Service, set up under CPA
Order Number 89 of April 1, 2004, and which falls outside the jursdiction of tha Ministry of Interior {See betow).
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crimina) offenses. Those accused of serious criminal acts, including terrorism and
o:ganizcdcﬁmc,mmfcutdtotthmmlCdmindComthagbdnd.mdinwhich:hc
following principal agencies are involved:

*  The Major Crimes Direcromate (Mudiriyyat al-Jans'im al-Kubra): set up in Avgust
2003, some four months after the fall of the Saddam Hussein government, by
the CPA in coordination with Iraqi officials represented in the IGC. Initally the
agency was established as a Unit (Wihda) within the Ministry of Interior, but was
enlarged into an Office (Maksab) in eady March 2004 and subsequently into a
Directorate (Mudiripya) in July 2004.% The directorate’s work is organized within
four main offices: the Ano-Terronism Unit (Maktab Mukafahat al-Irbab); the
Organized Crime Unit (Maktab al-Jarima al-Munathama); the Money Lanndening
Unit (Maktab Ghasil al-Ammwal); and the Abduction and Murder Unit (Makzab al-
Kbuatf mal-Ouisl.

Initially, the Major Crimes Directorate was based in the al-‘Aminyyz district of
the al-Karkh sector (western Baghdad), in the premises of the former Came
Cambat Office (Maktal Mukafabat al-Tjran) that existed under the former lraqi
government. After July 2004, the directorate was expanded further to acquire &
branch in the al-Rusafa sector (castern Baghdad), which at this writing was
operating from the Ministry of Interior (located in the Mal'ab al-Sha’ab district)
pending a move to other premises.”! In addition w these rwo branches, in
September 2004 the Major Crimes Directorate acquired new headquarters — the
premises of the notorious former General Intelligence Directorate (Mudirtyyat a-
Mukhabarat al-'Ammd). The building, known locally as Hakimipat al-Mukhabarai,
is located in the al-Karrada district of Baghdad.™ The Major Crimes Directorate
15 headed by Major General Hamid Famj Daye' al-Samarra’y; the al-Karkh
branch by Brigadier General Ra'ad Yas Khudayyir al-Dulaimi; and the al-Rusafa
branch by Brigadier General Shallal Ibraum Mahmoud al-Jibben.

Currendy the Major Crimes Directorate covers only the Baghdad area and its
immediate vicinity, including areas deemed to be centers for organized came as

™ For the purposes of this report, all releronces are 1o the Major Cnimes Directorate, evan though same of he
torture cases highbghled relste to periods in which the Directorate had not been officially estabiished and was
sl aither o Unit or an Office within the Ministry of intedior.

™ Human Rights Watch understands that the now premises for the ai-Rusafa branch of the Magor Cnmes
Dirsctorate are likely to be located in the a-&'dhamiyya district of Baghdad.

= These headquanaers were establishod by the Major Crimas Directorata following the expulsion from
HWMMMNHMhMmththM(SWWVI).
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well as for extremist religious groups involved in attacks against government
targets — areas such as al-Mahmudiyya, al-Latifiyys and al-Hussainiyya. The
prme responsibility for the directorate’s branch in al-Karkh remains the
investigation of organized crime, money laundering, terrorism and abduction,
while that of the al-Rusafa branch reportedly focuses on criminal activity
connected with the Shi"a neighborhood of al-Sadr City (Madinar al-Sadr).” The
directorate’s personnel hold and interrogate suspects in detention facilities in
both al-Karkh and al-Rusafa (the latter within the Ministry of Interior building).
Human Rights Warch is not aware of what detention facilities currently exist at
the Directorate’s recenty esmblished headquarters in ai-Karrada,

* Cominal Intelligence Directorate (Mudinyyat Isakhbarat al-Shurta al-Jina tyyd): set
up around April 2004 under CPA authonty, the Directorate operates nationwide,
and its headquarters are located at the Ministry of Intenor. Itis headed by
Muajor General Hussein ‘Ali Kamal. As its name suggests, the Criminal
Intelligence Directorate orginally was intended as the agency with prime
responsibility for the gathering of intelligence on certain criminal activity, but it
is unclear what its official responsibilities are, what type of criminal actvity falls
within its junisdiction, and what the limits to its powers are. In practice, its
personnel carry out arrests of suspected ciminals, detain and interrogate them
and then refer them directly ro the Cenrral Cniminal Court without going
through any other agency. Based on the cases of detainees referred by this
agency to the court and followed up by Human Rights Watch, there appears to
be significant overlap berween its activides and those of the Major Crimes
Directorate. This was most apparent after the transfer of sovercignty to the
Iragi Interim Government in June 2004, when the Criminal Intelligence
Directorate played s prominent role in the mass arrests of pessons alleged to be
nvalved in organized crime carried out in the al-Bataween and al-Kifah Street
aress of Baghdad in late June and eady July 2004 (see Sectuon VII). Its
personnel held those arrested in these mids and in other unrelated arrests for 2
time at a detention facility under the junsdiction of the Criminal Intelligence
Directorate, located in the Ministry of Interior compound, as well a5 in the main
ministry building.

* Directorate of Ministry Security and Welfage (Mudiriyyat Amn wa-Salamar al-
Wazara): set up in July 2004 shortly after the introducnon of emergency

 Madinat al-Soar, 9 large neighbomood in norh-eastem Baghdad, was sa renamed follawing the tall of the
Saddam Hussein govemment in April 2003. 1t was formarty known aa Madinat al-Thawrs [Revolution Clty) and
subsequently as Madinal Saddam [Saddam City].
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legislation™ To Human Rights Watch's knowledge, the Iragi Interim
Government oniginally set this sgency up as the Ministry Security Unit (Shu bat
Amm al-Wazard) and apparently expanded it subsequenty into a directorate. It
was among the newest agencies the Iragi Intenim Government established after
the transfer of sovereignty. 1ts role is said to be the safeguarding of premises
and staff within the Ministry’s compound, but its personnel carry out arrests,
detention and interrogarion of suspects apprehended on unrelated charges,
holding them in their custody within the Interior Ministry’s compound.™

o Ilnternal Affairs Directorate (Mudiriyyat ak-Shu'un al-Dalkhiliyya): set up in Augst
2003 under CPA suthority and covering the al-Rusafa and al-Karlh sectors of
Baghdad, its headquarters are located at the Ministry of laterior. It is headed by
Colonel Muhannad Husam a-Din. Officially, the prime responsibility of this
direcrorate lies in the monitoring and investigation of offenses committed by
police personnel, such as bribery and corruption, treatment of detainees and
abuse of authority, However, as is the case with some of the other agencies, it is
unclear what the limits to jts powers are. Its personnel reportedly carry out
investigations and interrogation of suspects, referring them to the Central
Criminal Court where it maintains 2 permanent office. Some of these cases
spparently are unrelated to offenses carried out by pelice personnel, and invoive
ordinary civilians accused of crimes such 2 forgery and ammed robbery, The
Internal Affairs Directorate holds detainees in its custody at the Ministry of
Interior, but its principal detention facility is said o be located at the al-Qanat
police station in al-Sadr City, 2 section of which falls under its jurisdicuon.

In addition to these four directorates, the first two of which account for the bulk of
referrals to the Central Criminal Coust, occasionally other agencies of the Ministry of
Interior estblished after June 2004 also reportedly refer detainees in their custody to this
Court. However, Human Rights Watch did not have the opportunity verify this
information or to interview such detainees.” To the organization's knowledge, several

™ Order for Safeguarding National Sacurity, No. 1 of 2004 (See Section IV).

™ One investigative judge told Human Rights Watch that such cases included a defendant refarred to the
Central Crimina! Court on charges relating 1o the (iegal sale of antiquilies.

™ These ar said to Include the important Crimes Directorate (Mudinyya! ai-Jara im ai-Muhimma), set up by the
IWOMGWMMJWMaMWWWGQWTmlLW It is hoadguanerned s
mmmdm-mmMMMmm.mmnmmmma(mmhmg
lndlmuhefinM(dﬁusﬁmﬂ.wmwtwbuwWme. It is uncloar
mmotmasumuudnmﬁmmm.mmmnmm:onmwm
Coun mpartedly include persons accused of car theft Oeeasionally, the Minister of Interior's Office s said to
WMyMIMMMMMWammMmMM.MWWBWM
was not able to independently verfy this,
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of the above-mentioned agencies are based at the Ministry of Intetior compound, using
cither separate detention facilities within the compound or the main Ministry building. 77

Outside of the framework of the Ministry of Interior, the prncipal agency currently
involved in the arrest, detention and interrogation of suspects is the Iragi Natonal
Intelligence Service (INIS) (Jibazy al-Mukbabarat al-Watani al-Trags). The CPA created the
INIS in April 2004; Major General Muhammad ‘Abdulizh al-Shahwani curreatiy heads
it CPA Order 69 provided that the Director General of the INIS would report
directly to the then CPA administrator, Paul Bremer, and o the head of government
upon transfer of sovereignty.™® Although Article 12 of this order stipulates that the INIS
“shall have no power to arrest or detain persons,” and limits its authority o intelligeace
gathering on “sedous violaton of lragi criminal law” (including matters relatiog to
internal state security), it has held scores of detainees in its custody without formal
charges, having arrested them in the first place without judicial warrant.® Human Rights
Warch interviewed several detainees held in INIS custody following their release in
October 2004 (see Section VI). They had been held at the Major Crimes Directorate in
al-‘Amiriyya (al-Karkh braach), separately from other detainees who were held there
under that directorate’s jurisdiction. To Human Rights Watch's knowiedge, the Iragi
Interim Government has made no ameadments to CPA Order 69 to expand the powers
of this ageacy.

VI. Torture and ill-treatment of members of political and armed
groups

Over the course of several months beginning in July 2004, Human Rights Watch
received numerous reports of the torture and ill-treatment of persons apprehended
because they were suspected members or supporters of Shia cleric Mugrada al-Sadr or
armed militamen belonging to the Mahdi Army. Most of the arrests took place in the
context of armed clashes that erupted in the city of al-Najaf ar the beginning of August
between Iragi government and Multinational Force oops on the one hand, and armed
militiamen Joyal to Mugrada al-Sadr on the other. Under international humanitarian law,

7 Two fioors within the main Ministry buliding are reportedly used 1o hold suspects incommunicado, Seversl
detainees interviewod by Human Rights Watch mentioned the seventh fioor as being one of them.

™ CRAJORDIT April 2004/68 (Delegation of Authority 1o Establish the Imeqi National Intelligence Service). The
Charter of the INIS is annexed to CPA Orger 80

™ Ibid., Section 1(3),

" articie 27(0) of the TAL algo statos that the Irgi Intelligence Sarvice “shall collect information, asseas threats
to national security, and advise the lragi govammen!. This Service shall be under civilian control, shall be

subject to legistative oversight, and shall operate pursuant to law and in Bccordanca with recognized principles
of hurmnan rights.*
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persans taking up arms against government forces can be prosecuted under the state’s
criminal lew. This is different from an international armed confiict between
govemments, where captured members of the cnemy armed forces may be detained as
prsoners of war, but may not be prosecuted for taking up arms.

Hundreds of people were said to have been arrested in the city, both during the clashes
and following the declared cessation of hostilities at the end of August 2004, when
Mugrada al-Sadr and the Iraqi Interim Government reached 2 political settlement.
During the same period, arrests of other suspected members or sympathizess also took
place in Baghdad, some of whom said they were accused of aiding Shi'a militiamen in al-
Najaf. It was unclear in many cases which forces cartied out the arrests. Those detained
during the clashes reported that several forces were invoived, including police forces
(both uniformed and in civilian clothes), Emergency Response Units of the Ministry of
Defense, Iragi National Guard, as well as U.S. Marnes. The police held at least scores
of those detained at various locations in al-Najaf, from where the allegations of torture
and ill-treatment emanated. Those detained in Baghdad reported thar the police arrested
them and then held them in the custody of one of the Ministry of Interior’s specialized

agencies,

Human Rights Watch interviewed ten people arrested in this context following their
release in August and September 2004. Those arrested in al-Najaf included both
residents of the city as well as others from Baghdad who weze in al-Najaf during the
armed clashes. In four of these cases, Human Rights Warch conducted interviews with
the deminees within a few days of their release, when injuries allegedly sustained under
torture were still clearly visible on the victims. Police forces in al-Najaf had released all
of them without referring them to court or charging them with a cognizable offense. In
five other separate cases where police carried out the arrests in Baghdad before the
outbreak of the fighting in al-Najaf, the Interior Ministry’s Major Crimes Directorate
held the deuinees and subsequently referred them to the Central Criminal Court, where
Human Rights Watch was able to speak to them. All of the interviewees who were
residents of Baghdad were from the Shi'a dismect of al-Sadr City.

Among the detainees referred to the Central Criminal Courr was a group of five men
arrested together in July 2004 in the al-Karrada district of Baghdad. They told Human
Rights Watch thar the police picked them up after shooting broke out in the vicinity. All
were from the al-Sadr City district of Baghdad. One of them, 24-year-old Mumadha
Mahdl, said:
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It happened on July 11, between midnight and one o’clock in the
morning. The police rounded us up and took us o [Criminal]
Intellipence headquarters. They took us upstaics and put us in 2 small
cell that had no air conditioning, There were other detainees there,
altogether fifteen or seventeen people. We stayed there eight days.
They blindfolded us during interrogation, and accused us of having
blown up a shop that sells alcohol. They said we belonged to the Mzhdi
Army, 1was beaten with cables. They threw warter over my face and
then armached electric wires 1o my ears. Then we were tken to the
Major Crimes [Directorate], where we were interrogated again !

One of the others in the same group, 21-year-old ‘Ali Rashid ‘Abbadi, said the police
first took them to al-‘Alwiyya police station, where they kept them for one hour or so
before mking them to the Criminal Intelligence Directorate:

The police came and started hitting us. They shoured at us to confess to
being members of the Mahdi Army. The owner of the alcohol shop had
told them that he didn't know us, but they arrested us anyway. First of
all they took us o al-'Alwiyya police station, where we stayed for 2n
hour or less. From there we went to Intelligence. We were blindfolded
and our hands were ted behind our backs. They put us in a small room
where there were other derainees, altogether seventeen peaple. Then
they took us one by one for interrogation. They made me siton the
floor. When I tried o speak, they said “Are you here to talk? Shut up,
you are a terrorist. Just confess to being one of the Mahdi Atmy.”
Then they poured cold water over me and applied electric shocks to my
genitals, 1 was also beaten by several people with cables on my arms and
back. Sometimes they would come in with sacks over their heads so
that I wouldn’t be able to identfy them. Dunng the eight days we
stayed there, I was taken twice to Ibn al-Nafis Hospial for Heart
Diseases, close to al-Andalus Square. Thave an artificial heart valve and
have had a cathetesization operation, and they did not let me have any
medication. As a result of the beatings, my blood pressure went up and
1 had difficulty breathing, so they took me to the hospital for emergency
treatment. Then we were transferred to the Major Crimes Disectorate.
We were interrogated again but not tortured, There was a secret
informant who told them we were not the ones involved in the crime.®

™ piuman Rights Watch interview with Murtadha Mahdi, Central Criminat Court, Baghdad, August 3, 2004,
™ puman Rights Watch interview with 'Ali Roshid "Abbadi. Central Criminal Court, Baghdad, August 3, 2004
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Two of the other defendants in the same group gave Human Rights Watch similar
accounts of their treatment. Both said interrogators had kicked and beaten them with
cables and subjected them to electric shocks, one of them 1o his genitals and the other to
his spine.® Having spent tweaty-three days in detention before being referred 1o court,
they said very few traces of the torture remained. One showed Human Rights Watch
scarming to the left side of his forehead, which he said was the result of being hit with
metal handcuffs, and another displayed a series of long scars to the inside of his left anm
apparently caused by beatngs with cables. Both injuries appeared recent.

Following the interviews, Human Rights Watch attended the hearings of all five
detainees before the invesdgative judge, who ordered them released for lack of evidence.
Two of them stated thar they had been forced w sign “confessions™ under torture.
During their period of detention, their families remained ignorant of their whereabouts
and they had no means of contacting a lawyer. The defendants wld Human Rights
Watch that they had engaged & lawyer who happened to visit the Major Crimes
Directorate on behalf of another detainee, but he did not turn up in court on August 3,
the day they were due to appear before the invesngative judge. They were represented
by count-appointed lawyers.

Widespread arcests of persons suspected of belonging to the Mahdi Army, or of being
supportees of Mugtada al-Sadr, accompanied the fighting in al-Najaf. Ata press
conference on August 12, Prime Minister ‘Allawi announced that Iragi and U.S. forces in
1l-Nmjaf had “captured about 1,200 individuals.”™ Residents of al-Najaf and Iragis from
al-Sadr City district of Baghdad who were in al-Najaf in carly August spoke of random
arrests at checkpoints in the city. They told Human Rights Watch that the arresting
forces targeted residents of towns and cities where clashes with Iragi or U.S. forces had
taken place, including al-Nasiriyya, al-'Amara, Bssra, al-Kut and al-Sadr City.

In the second week of August 2004, Human Rights Warch interviewed four Shi'a men
from al-Sadr City who said that the police had tortured them six days carlier in al-Najaf.
They wese stopped on August 6 at a checkpoint located on Hay al-Naft, opposite the
Wadi al-Salam cemetery, the site of fighting at the ume. All four said they came o al-
Najaf to pray for relatives buried there and for a funeral ceremony. They were taken to

the nearby h of the Em cy nse Units (Afawy ol Tadakbul al-San'),
ergen

= Humon Rights Watch interviews with Asd *Abbas Hussain and Yusuf Shakir "Ufi, Central Criminal Coun,
Baghdad, August 3, 2004,

™ “Faloh ai-Nokib Holds 5 News Conference on Najal”, Federal Document Cleanng Mouse, Political Transcripts,
August 12, 2004,
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also located on Hay al-Naft. They said the forces they saw there comprised Iragi police,
Iraqi National Guard, Emergency Response Units, and U.S. Masines.

The four men all displayed clear traces of recent external trauma to their bodies
consistent with the accounts they had given Humasn Rights Watch, including deep purple
and blue bruising and lacemtions to the limbs, stomach, posterior, and face. One of
them, ‘Ali [full name withheld), the 29-year-old driver of the vehicie stopped at the
checkpotint, told Human Rights Watch:

When we eatered the headquarters, the [Iraqi] officer told us o kneel
before him. We were hit on the back of our necks with a rifie butt.
Then they took us upstairs to the first floor and told us to face the wall
and began beating us severely. The Americans were there, standing
some five or six meters away. They just stood and watched. 1 was
beaten with = wooden stick on my forehead, and all of us were beaten all
over the body with cables and hosepipes. That happened even before
interrogation had begun,

Then they put us in a cell measuring three by four meters. Altogether
we were sixty-three in that room, all crammed together. Some of the
others in the cell hud also been wrured. One of them, 2 farmer from
al-Najaf called Khalid, had had his fingernails extracted and one of his
arms broken. Most were adults bur there were also several children,
berween fifteen and seventeen [years old]. We were given no food for
the first day and a half. The guards told us if we wanted to eat we would
have to buy our own food.

I was interrogated three imes, Each time I told them I had nothing o
do with the Mahdi Army, that | was a member of a/-Da'sa al-lslmiyye
[Islamic Call] and even showed them my party ID card. They paid no
attention to that. The only special treatment I got was that they did not
blindfold me or ue my hands dunng interrogauon. We were beaten
during interrogation, which was mainly to force us to insult Muqtada al-
Sadr and our holy places. We were released four days later.

The three others interviewed by Human Rights Watch, who also said they had no
association with the Mahdi Army, described similar trearment, adding that the police had
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blindfolded them during interrogation. They also said that under rormure, they were
forced to insult Mugtada al-Sadr and the Shi’a faith®

Ina.nothctcnsc.polioemdlnqiNndomlGundfmcesmcs:cdt}uccmmwbomid
they wese trying to deliver humanitarian aid supplies to the civilian population in al-
Najuf and accused them of being Mahdi Army supporters. Dhia’ Fawzi Shahid, aged
thirty from Baghdad, told Human Rights Watch he and two other colleagues were
volunteers who were delivering supplies oo behalf of the Ministry of Trade when they
were arrested in eardy August:

There were three of us, traveling in an ordinary car. As we approached a
checicpoint, the police and army fired in the air and motioned us to stop.
When I got out of the car they blindfolded me and tied my hands
behind my back. At al-Najaf Police Directorate, they removed the
blindfolds and I could see four electmic wires and vasious implements
used for beatings in the room. During interrogation, we were accused
of belonging to the al-Sadr group, Personally, I was beaten with cables
and suspended by my hands, which were tied behind my back. One of
my shoulders was dislocated as 2 result But I saw young men held there
who were lying on the floor while the police were treading on their
heads with their boots. It was worse than Saddam's regime. The police
in al-Najaf extort money from the people because they regard them as
the spoils of war.

They toid me the charge against me was weapons smuggling, but that
they would release me if 1 paid them six papers.® They said 1 should
contact my family to arrange for the payment, which I refused. T was
detained for thirteen days. In the hall where I was held, there were over
300 of us, inchuding elderly men and juveniles. We hud to pay for our
own food, although every three or four days the Ministry of Health
distributed packers of biscuits. ¥

Further armests of persons suspected of having taken part in the clashes in al-Najaf
continued after the announcement of an agreement to end the fighting berween Iragi

* Humnan Rights Watch interviews with Jabbar, 'Ali, Sadiq 8nd "Adnan [full names withheld), Baghdad, August
12,2004

" I cottoguinl Iraqi dislent, a ‘paper” (wirsq) commaondy fefers to 8 $100 bill in U.S. currency, while &
“notebook” (daftar) denctes $10,000.

¥ Human Rights Watch inferview with Dhia’ Fawz) Shahid, Baghdad, September 5, 2004.
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government forces and those loyal to Mugrada al-Sadr. Police and Imgi National Guard
forces reportedly arrested scores of men and youth, including children, following raids
on their homes, apparently on the basis of dp-offs or intelligence provided by secret
informants. They arrested others in the street, apparently because they thought them
suspicious. Some of those detained were held at al-Najaf Police Directorate and others
at the Crime Cambat Office, located opposite al-Najaf Tourst Hotel on the al-Kufa
Road in the city.

Other former detainees held in police custody in al-Najaf during August 2004 told
Human Rights Warch that they were unaware of the reasons for their arrest, but
assumed that like in many other cases, the police targeted them because they suspected
them of having links with the Mahdi Army. Some also said that they believed they were
falsely accused of having such links, but that the real motve for their arrest was
extorton. Two such former detainees, who spoke o Human Rights Watch on
condition of anonymiry, were held in the first half of August. One of them said the
police arrested him and held him for several hours at 3 police station in the city™ and
that during interrogation they accused him of being 2 member of the Mahdi Army. He
stated that they released him after he agreed under duress to make a payment of 250,000
Imgi dinars. He was toid thar 50,000 dinars was for his arresting officer and the
remainder for the police chief. He added that initially they had demanded 750,000
dinars, but that they brought the price down through 2 process of negotiation. In the
cell where they held him, he estimated that there were some ninety other dettinees,
many of them arrested ostensibly for their alleged links to the Mahdi Army.*

The second case of arrest for extortion was that of & businessman aged forty, who told
Human Rights Watch that the police held him for ten days at the Came Combar Office
on the main al-Kufa Road in al-Najaf. He said that both uniformed and plainclothes
policemen raided his home at six o’clock in the morning while he and his family were
asleep:

They went up to the roof, where I was slecping with my wife and
children because of the heat, and fired shots in the air. They were very
rough with us, and didn't give my wife the chance 1o wear her ‘abaya
[traditionsl black cloak wom by women]. One of the officers hit me and
took me downstairs and began searching the house. I asked what they
were looking for, but I got no response. 1 asked to see an arrest warrant

* The name of police stalion has been withhaid &t his requast.

* Human Rights Watch interview with a former detainee from al-Nojaf [name and details withheld by Human
Rights Watch], Baghdad, Septamber 21, 2004
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and was told there was ane, but they didn’t show it to me. As | was
getting into their car, one of them hit me with the butt of his afic.

As soon as | entered the Crime Combat Office, they blindfolded me and
bound my hands very tightly with a piece of cloth. Then God's mercy
descended on me. They began hitting me in the captain’s room, There
was more than one of them, They didn't ask me any questions, but kept
beating me for sbout ten minutes. [ was especially hit on my back with
what I thought were rifle butts, and they were insulting me and swearing
all the while. I fell 1o the ground, so they ook me and put me in
another room for about two hours, keeping me blindfolded and
handcuffed. Then they took me to the tormure room where I was beaten
again with cables and falaga [beating on the soles of the feet]. 1 couldn’t
tell from which direction the blows would come. I could tell from their
voices that there were four or five of them.

After abour eight days they began negotaung with me over the poce for
my release. Of course here everything is with money. If you want to get
word to your family, you have to pay. If you want to eat, you have 10
pay. I was told that the captain was asking for one million dinars for my
release, 1said that was a lot of money, and they said, “You can afford it
you have 2 house, s car and 2 good business.” We finally serded for
350,000 dinars, and they released me. The following day, a policeman
was sent to pick up the money, and he told me they were keeping an eye
on me.

The businessman also recounted to Human Rights Watch what he had seen in the cell
where he had been held;

There were over seventy people in the eell. It was so crowded that there
was no room to lic down. About z third of the detainees were Mahdi
Army people, so I was told. They were kept to one side. The torture
that I suffered was nothing compared to theirs. Some of them had had
their fingernails extracted. | saw electric wires in the cell, and s ceiling
fan from which wires were dangling. One of them told me they had ded
his feet ogether and suspended him upside down from the ceiling. 1
saw that his body was covered with blue bruises from the seventy of the
beating. Each day the guards would come and take out ten or fifteen of
them, and they never brought them back. I don't know where they were
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taken. The asking price for their release was enormous, going up to &
million and 2 half dinars. This is much warse than in Saddam’s days.
Then, it was only the security forces doing it, but now it is also the
police. Two others I spoke to said they had come from Baghdad to
look for their brother, but were arrested and accused of bringing money
for the Mahdi Army with them. There was supposed to be ap amnesty
for Mahdi Army members, but they didn't release anyone from here.”

On August 16, 2004, representatives of political partics and their supporters held a
demonstration in the city of al-Kut in the governorate of al-Waset to protest the ongoing
fighting in the nearby city of al-Najaf. Spokespersons for the demanstratars described it
as a peaceful event, trggered by the reported killing of scores of people, including
women and children, as a result of aerial bombardment by U.S. forces of the al-
Sharqiyya district of al-Kut, as the fighting in al-Ngjaf spread to nearby areas.”! The
demonstrators gathered outside al-Waset governorate building to present a list of
demands to the govemnor, which included the payment of compensation to the families
of those killed. One of the representatives of the demonstrators” committee was Shaikh
‘Ammar ‘At al-Hamdani, preacher at the Abi Turab mosque and 2 member of the
Islamic Da'wa Party (Higb a/-Da'ma al-Itlamiyya). He old Human Rights Watch that the
committee failed to meet with the governor, but thar the demonstrators agreed to return
the following day in order to receive a respanse to their demands. However, the police
instead arrested him in the eardy hours of August 17 and tortured him:

At about three o'clock in the morning our home was raided. There was
loud banging on the front door and two people eatered. They wore
National Guard uniforms. Others, some of them masked, surrounded
the house. I asked them to show me an arrest warrant, to which they
responded by pointing a riflc at my wife and 2 gun st me. They said,
“You are coming with us,” while I kept saying I had not committed 2
crme. 1 got into their car and they took me to the headquarters of &l
Waset police force. As soon as I entered the building, they started
beating me. 1 couldn't see because they had put 2 sack over my head,
and my hands were bound with metal handeuffs. They tortured me

" Hurman Rights Watch interview with 3 businessman from al-Najaf [name and details withheld by Human
Rights Watch), Baghdad, September 21, 2004.

¥ Sae, for axample, Michael Howard, "Armod clashes claim 172 lra lives”, The Guardian, August 13, 2004
and *US bombing of Iraq city of Kut kilis 75, wounds 148; oicisl’, Agance France Presse, August 12, 2004,
Human Rights Watch was unabla 1o vesify how many pecpie were killed during the aerial bombardmant of a-
Kut One person from al-Najaf interviewed by the organtzation put the number of those killed at tory-five, and
those wounded st 150.
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without even asking me my name or any other question. I received &
blow to my throat and was hit hard with cables on my head, which
started bleeding. The torture lasted about forty-five minutes, with about
four or five people beating me. They asked me no questions and did
not talk to each other, 50 I do not know their names. It appears that
they have leamed that Jesson. | was licked and dmgged on the floor,
and beaten severely on my back and stomach., Then they threw mein a
cell and removed the sack from my head. The cell had sbout sevenry-
five people in it. Two of them appeared to be juveniles. I stayed there
until about noon the next day, when I was wken to see the deputy police
chief. He asked me why I was here, and I replied that I did nor know.
They brought me breakfast, and an hour later I was released

Shaikh ‘Ammar al-Hamdani told Human Rights Warch that upon his release he went o
al-Zahrs' Hospital in al-Waset for a medical examination and obmined 2 medical report
anesting to his condition. Human Rights Watch did not have the opportunity to
examine the medical report, but was given photographs of Shaikh ‘Ammar’s injurics
taken oo the same day. They showed deep purple and red bruising and lacerations
across hi back, shoulders and upper arms, consistent with being whipped or lashed with
cables or other implements. He showed Human Rights Watch scarring around his
wrists, which he said the metal handcuffs caused. He said he believed the police released
him quickly with his wounds still fresh and visible s a way of sending 2 message to
others to desist from any acuvity frowned upon by the authorities. The norm, he added,
was to keep detainees in custody undl all traces of torture or ill-treatment had
disappeared, and that he was aware of over twenty recent cases of this kind. Following
his release, he submitted an official compluint against the police chief, his deputy, and
the govemnor of al-Waset at a local court about his arrest without judicial warrant and his
treatment in detention, but at this writing Human Rights Watch did not know what the
oufcome was.

Humazn Rights Watch is 2lso aware of other cases involving the arrest without warrant,
illegal detention and ill-treatment of members of several political partics in Baghdad.
Such arrests vialate the right to due process under international human rights law, but
also infringe upon the rights o freedom of association and expression. In all of these
cases, the detaining suthority was the Iraqi Natonal Intelligence Service (INIS), which
reports directly to Prime Minister ‘Allawn and which by law possesses no arresting or
detaining powers (sec Section V). However, in at least one case, the INIS and personnel
of the Interior Ministry’s Major Crimes Directorate jointly cartied out the arrests, with

% Human Rights Watch interview with Shaikh ‘Ammar ‘Ata a-Hamdani, Baghdad, Septamber 20, 2004.
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the INIS taking the lead. The INIS also uses the Major Crimes Directorate’s detention
facility in al-'Amiriyya to hold detainees in its custody, though they are held separately
from oth:r deninees there.

Humas Rights Watch received credible information, which it did not have the
opportunity to independently verify, that the INIS held some ninety-six detainees at the
al-‘Amiriyya facility 2s of mid-October 2004. They were said to include peopie linked to
two Shi'a poliical parties, the Islamic Da'wa Party, and the Supreme Council for the
Islamic Revolution in Iraq (SCIRI) (atMayks alA 'la k- Thawra al-Itlkamiyys fil-Trag).

Human Rights Watch was not aware of the reasons for the arrests, but some of the cases
were reportedly linked to attempts by the INIS o claim property said to have belonged
to the former Iragi intelligence service and occupied since the 2003 war by these two
political partics. Guards employed by these parties at these premises were said to have
beea srrested as part of that process and held in INIS custody with o legal basis. All of
the arrests wese said to have been carried out without warrants from a judicial authonity.
The INIS held the desainees incommunicado, without access to family members or legal
counsel, and detined them for between three to four weeks without referral to court.

The ninety-six detainess were also said o include three journalists working for 2 local
newspaper, a/-Shira' [The Sail]. The reasons for their arrest were equally unclear, but may
have been connected with the-publication i w/-Shira' of an article on the INIS, deniling
the alleged connections of some of its personnel with the former intelligence services of
the Saddam Husscin government.® Following the publication of this article, the
newspaper editor-in-chief, Sattar Ghanem, was reportedly arrested. Human Rights
Watch did niot know whether he was among the three a/-Shirs' journalists held by the
INIS at the al-*Amisiyya facility, and at this writing, could not confirm whether any of
the ninety-six deminees contnued 1o be held or released.

The most widely publicized arrests took place on August 16, 2004, when the INIS,
together with personnel of the Major Crimes Directorate, raided the headguarters of the
Hizbullab Movement in Irag. Soon after the fall of the Hussein government, Hizbullah
had occupicd the headquarters of the former General Intelligence Service, a building
known locally as Hakimiyyat al-Mukhabarat, Jocated in the al-‘Alwiyya district of
Baghdad® Human Rights Watch received conflicting reports about which other forces

= Hurman Rights Wateh did not know the date on which this articke was first published in al-Shira’, bt it was
reproduced by the Hizbullahh Movement in Irag in s weekly nawspaper, al-Bayyina (Issue No. 89, iast waek of
Octobar 2004), under the tithe “What 8o you kivaw about our new intalligonce service?”

™ Hizbutah party officials told Human Rights Watch that their occupation of the premises had baen authorized
by tho CPA at the time, and showed the organization documents to that effect
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provided backup support to INIS and Interior Ministry personnel during the rid: some
said that it was soldiers of the Iragi National Guard, “wearing clothes similar to those of
the U.S. army,” while others said U.S. forces took past but did not enter the premises.
Altogether, fifty-nine people were arrested, among them the Secretary General of
Hizbulleh, Hassan al-Sag, and tens of party members and employees, as well as six
people who happened to be on the premises as guests. Iragi forces searched the
premises and removed property. They kept those arrested there for twelve hours before
taking them in two buses to the Major Crimes Directorate fadlity in al-"Amisyya.

The arrests sparked an outery by 2 number of Iraqi political parties. The pressure
generated contributed to the release of the party’s leader, Hassan al-Sad, the following
day. He told Human Rights Watch that arresting officials used violence against them at
the time of arrest and ill-treated them, including by handeuffing them and making them
lic down on the ground face down for over rwelve hours, barring them from talking and
depriving them of food and water. He added that he had lodged an official complaint
against their illegal arrest and treatment at the Central Criminal Court, where Human
Rights Watch spoke ro him.%

INIS personnel carried out the arrests without judicial warrants and, with the exception
of Hassan al-Sas, held the deminees for penods ranging from ten days to two months
without referral to an investigative judge or formally charging them. In eady October
2004, Human Rights Watch interviewed five of them following their release. Naji Mawia
Ni'ma, one of Hassan al-Sari’s personal bodyguards, described the raid and their
treatment:

It was about 2,30 in the morning, and we were asleep. We were
awakened by the sounds of gunshors and ran to see what was
happening. One of the guards told us that there were American forces
outside, together with other groups wearing Natonal Guard uniforms,
many of whom wore hoods. Al-Haj Hassan al-Sari asked them what
was happening and did they represent the government, and they replied
“Yes, we are from the government.” But they had no official papers
with them. They simply raided the Movement's headquarters, and then
ordered us to lie down on the ground. There were twenty of us at fiest,
including Hojatoleslam al-Sayyid Hashem al-Shawki, a member of the
Supreme Council of the Islamic Revolution. They pulled his ‘amana
[rurban] off his head and it fell to the ground. Then they proceeded to

" Human Rights Watch discussion with Hassan ok-Sar, Secrstary Genersl of Hizbullah, Baghsad, Augist 25,
2004.
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tie his hands behind his back with his jubbe [closk worm by Mustim
clerics] and ordered him to lic down on the ground to. When everyone
was lying face down, they placed metal handcuffs on our wrists. They
also used al-Sayyid Hashem al-Shawid's jubbe, which they tore into strips,
to tic the hands of others, and also used the strips and other cloth to
blindfold us. We stayed in that position from about 2.30 in the morning
until 3.00 in the afternoon. They gave us no food or water. They did
not question us, and we were not allowed to talk 1o each other. If
anyone tried to speak or ask 2 question, they would come and kick us in
the back and swear ar us%

At the Major Crimes Directorate, INIS personnel held the detainess in 2 room thar Naji
said measured five by six square meters, causing severe overcrowding: “We would take
tuns to sleep since there was no space for all of us 1o sleep ar the same time, and even
then we had to sleep in 2 crouched position as there was no room o lie down on our
back.™ Another of those detined described the conditon of their detention:

In the cell there was one split unit [air conditioning] and a ceiling fan.
The weather was extremely hot. They cut off the electricity supply from
eleven o’clock at night until three o'cdlock in the aftemoon of the
following day. Three among us fainted from the extreme heat. They
gave us no food or water on the first day, and said that we would have
to pay for food, water, and cigaretres at double the usual price. They did
not allow us to contact our families or to engage a lawyer. We could not
even ask our families to bring us something to sieep on, and had to sleep
on the bare floor™

According to the accounts of those interviewed by Human Rights Watch, the INIS
initally interrogated the detainees, focusing their questions on Higbullah's alleged links
with Iran:

During interrogation, they accused us of serving Iranian interests and of
being ageats of the Iranian government. Then they said we were a
terrorist organization. They also claimed to have concrete informadon
proving thar we had bought weapons and explosives. None of us was

* Human Rights Watch intorview with Noji Mawta Ni'ms, Baghdad, October 3, 2004,
" g,
* Human Rights Watch interview with Abu Mustala ol-Sa'idi, Baghoad, October 3, 2004
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tortured during interrogation, but they waged a war of nerves against us,
sometimes telling us they would release us, and at other times that they
would transfer us to the custody of the Major Cames Directorate to
prolong our detenton.*

Once initial interrogation had ended, personnel of the Major Crimes Directorate's Anti-
Terronism Unit then apparently interrogated the detainees. Neither agency brought any
of them before an investigative judge or filed formal charges against them. They then
released them in stages: ten were released on August 26, thirty-nine others on September
20, and the remaining four on October 13. The Major Crimes Dircctorate subsequently
ook over the premises at Hakinmiyyat al-Mukbabarat, from which Higbullah was evicted, as
its main headquarters. On the basis of the formal complaint lodged an August 25, 2004,
by Hizbullab's leader, Hassan al-Sar, the Central Criminal Court’s chief investgative
judge at the time, Zuhair al-Maliki, issued a series of summons requiring several officials
10 appear in court t answer questions relating to the arrests. Brigadier General Ra’ad
Yas Khudayyir al-Dulaimi, head of the al-‘“Amiryya facility, sent a represeatatve in
response to the summons he received. The representative reportedly stated that the
INIS held the Higbullah detainees at the Major Crimes Directorate facility of al-'Aminyyz
under its junisdiction. The Ministry of Interior's lega! spokesperson, the Minister of
Interior Falah sl-Nagib, and the INIS director, Major General Muhammad *Abdullah al-
Shahwani, did not answer summons issued to them. On October 18, 2004, Judge
Zuhair al-Maliki was removed from his post as the Central Criminal Court’s chicf
investigative judge and transferred to another post.

VIl. Arbitrary Arrest, torture and ill-treatment of criminal suspects

At the Central Criminal Court, Human Rights Watch spoke to fifty-four dewinees who
police officials had accused of 2 variety of serious crimes, including murder, sbduction
and kidnapping, money laundering, drug trafficking, weapon smuggling, and acts of
terrorism. The vast majority were in court for the first time to have their statements
tken down by a judicial investigator and have their first investigative hearing, having
already been detained for severl weeks, well beyond what is permussible under Iraqgi law,
Only in 2 handful of cases had they reached the trial stage. Human Rights Watch
observed numerous investigative hearings and several trals in connection with such
cases. |

* Human Rights Watch interview with Muhammad Muhammad al-Mas'udi, Baghdad, Cotober 3, 2004,

¢ Datalning officiale browught some of the defendants to court from the Transfer Prison in a-Rusafa, Othars had
come directly from police stations in the Baghdad area, and the rest from facilities under the authority of the
Major Crimes [Nrectorate or the Cnminal Intelligance Directorate. Upon meival in court, thay initially kept the
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At least twenty detainees seen by Human Rights Watch in the Major Crimes Room were
blindfolded, and remained so uatil police led them before the investigative judge’s door,
and removed the blindfolds. Police officials assigned to the courr told Human Rights
Watch that this was to prevent suspected members of criminal gangs from identifying
the officers responsible for their arrest and to protect them from rewmlistory attacks in
the future. In two such cases, the detainess were allowed to remove the blindfolds prior
to being interviewed by Human Rights Watch, provided they remained facing the wall
They said that the police had blindfolded them continuously since their arrest several
days carlier.

The majority of the detinees to whom Human Rights Watch spoke said that torture and
ill-treatment under interrogation was routine. Same also said that the police also used
violence against them at the time of arrest. The accounts of their treatment at the hands
of the police were consistent to a high degree. Typically, dewinees reported being
blindfolded with their hands tied behind their back while undergoing interrogation.!?!
They said their interrogators or guards kicked, slapped and punched them, and beat
them all over the body using hosepipes, wooden sticks, iron rods, and cables. Some of
them bore visible traces of external trauma to the head, neck, arms, legs, and back when
examined by Human Rights Watch. These traces appeared consistent with their accounts
of having been repeatedly beaten. Several bore fresh bruises and laceranons, while
others had scarring that appeared recent. In some cases, deminees also reported that
their intetrogators had subjected them to electric shocks, most commonly by having
electric wires antached to their ears or genitals.

One detinee who was tried on an abduction charge and acquitted showed Human
Rights Watch his dislocated shoulder, consistent with his account of interrogators
suspending him for prolonged periods from a door handie by his hands, which they ned

defondants in holding cells and than brought them up to what was known as the 'Major Crimes Room,’ where
they awaitad their lm belore the judge. Having obtained authorization from judicinl officias to spaak 10 the
um,wmmwmwMMMImopcmﬁmdp&udbdlhpmmﬂymmdwun
sourt 10 coordinata logistics for the heanngs. They gave Human Rights Walch fres access (o all datainess, but
thers was no opportunity to talk confidentialiy 16 them. The detsinees usunly 43t on the floor facing the wall
andmumnﬂbu&bmmmmmm.mmheuwwm.mmwhmsu
discussions with the detainees conducted by Human Rights Watch toak place in the Major Crimes Room, within
mdmmmmmmdmmmmdummumnwmwmm
The prasidant of the Central Ciminal Court changed the system on September 7, ordering that all datainees be
Kept in the holding calis untit the |udges of judictat investipators wore ready to receive them, &nd closing down
the Major Crimes Roorm, M.Hmmwmmummazmnmmm.m
Mdnmoppomnltyhrwﬁuﬁald”mmudounm.woutuprmolmydunhhg
officials,

! |n soma cases, detanees gave Human Rights Watch the first names and ranks of police afficlals who they
alleged had tortured them or ordered their torture under intarrogation.
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together behind his back.1? Another detainee, one of five people brought to court on a
murder charge, appeared unable to walk unassisted. Two of his co-defendants brought
him to the door of the holding cell at the Ceatral Criminal Court, where Human Rights
Watch spoke to him. He said he had sustained 2 strong blow to the head while being
held ar al-Bayya’ police station following his arrest on August 13, 2003, affecting his
central pervous system. He had lost partial use of his legs, and his speech was partally
impaired. He said detining officials took him to the Neurosurgical Center Hospital in
the Bab al-Shaikh district of Baghdad on one occasion. He also showed Human Rights
Watch s broken front tooth, which he said had resulted from 2 punch in the face.'®

Human Rights Watch interviewed two of three detainees brought to the Central
Criminal Court by persanael of the Directorate of Ministry Security and Welfare. All
three appeared to be in poor physical condition. One of them, aged rwenty-five, wore 3
white dirhdashe [traditional long robe] soiled in 2 number of places with large red stains
that appeared to be blood. His nght eye had dark bruising around it, and there were
contusions on his forchead. Also visible was 2 wound to the left side of his head, from
which blood had flowed down the side and into his ear, and looked very recentdy dried.
He told Human Rights Warch that the police had arrested him and the other two
detainees the previous evening, August 17, in the vicinity of the Intedor Ministry in the
al-Sha'ab district, beaten him badly and brought him to court the following day.'™ He
was unaware of any charges against him.'0> Human Rights Watch sought to attend his
investigatve hearing, but upon checking with the judges in court, none was aware of his
case and said the case had not been assigned to them, Human Rights Watch
subsequently tried to obmin further information on the defendant through Ministry of
Interior officials assigned to the court, but none was provided and the organization was
unable to establish what happened to him.

Human Rights Watch also was informed about, but did not interview, 2 detaines referred
to the Central Criminal Court in the second week of October 2004, According to one of
the court’s invesugative judges, the detainee was brought in a wheelchair, having

"= Human Rights Walch interview with Haidar Ahmad Mirza Ahmad al-Nu'aimi, Central Criminal Court,
Baghdad, July 31, 2004,

" Human Rights Watch intarview with Ra'ed 'Abdul-Saiam Hamid, Central Caminal Court, Baghdad,
September 11, 2004. Hamid said he also had spent some two manths at the Major Crimes Directorste, and has
been subsequently transferred to the I7zagl Correctional Service section located in Abu Ghraib prison. He and
mwmmwmwmmmwmmmmmm»am
tailure of the police to bring a sixth defendant charged in the same case. On thal day too, only five of them had
been brought to court, and the nal wirs postpaned again,

* uman Rights Watch intorview with ‘Amer Rahim Dhan, Caniral Crimingl Court, Baghdad, Aupust 18, 2004,

¥ A police official present in the Major Crimes Room suggested 1o Human Rights Waich that the thras ware
amested because they may have been “lohering suspiciously” near the Ministry.
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suffered partial paralysis as & result of torture. Personnel of the Major Crimes
Directorate held him, accusing him of having planted an explosive device at the
headquarters of = political party, although that party's officials reportedly denied this.
During interrogation, the derainee was hit on his spine with a meal pipe, damaging
several of his vertebre and causing the paralysis.'%

The majority of detainees held in the custody of the Criminal Intelligence Directorate
and the Major Crimes Directorate spoke of dire conditions of detention whea
interviewed by Human Rights Watch. In particular, they complained of severe
overcrowding with no room to lie down to sleep at night. Some detainees said they took
turns slecping, while others said they sometimes slept while standing, as there was
standing room oaly in the cell. Not surprisingly, under such conditions, hygiene was
extremely poor — as attested by the physical appearance of most detainees Human Rights
Watch saw in court. Such detainces complained of fack of washing and roilet facilities, 2
constant and overpowesing stench of urine in the cells, and lack of basic medical care,
including for 2 range of skin afflictions such as lice. Another complaint was lack of food
or water. Most detainees reported that police officials in charge of these detention
facilities rarely provided food, which detainees had 1o buy themselves if they happened
to be carrying cash when arrested and if police did not take this money from them upon
searching them. Although the police did not allow any family visits in these facilites,
they reportedly allowed family members who were able to find out where the detnees
were being held to bring food to the facility, which detainees then someumes shared

Mass arrests

Starting in late june 2004 the Iragi Interim Government carried out several large-scale
and high-profile raids on districts of Baghdad said to be strongholds of a number of
organized criminal gangs. This report highlights two such ruds conducted in late June
and early July 2004 by Ministry of Interior personnel, with backup provided by
Multinational Force persannel (see also Section X). Immediately after the raids, Miniszry
of Interior officials publicly claimed that they had broken up a number of criminal gangs
as a result, and that they had carned out the arrests on the basis of good intelligence and
weeks of surveillance of the targeted suspects. They invited selected international, local,
and Anab journalists to photograph the detinees and observe them being interrogated,
portraying the raid as 2 successful police operation.!™ Local newspapers amply covered

'™ Human Rights Watch discussion with an Investigative judge, Central Criminal Court, October 24, 2004,

" See Ann Bamard, *Satting 3 tough tone in Baghdad roundup,” Boston Globs, July 17, 2004, According to
tha arlicle, Bamard wits contacted by *a high-ranking official in Irag’s Interor Ministry,” who told har, “We've
orrested 500 criminals. Come to the ministry now. And bring your camers. You con take their pictures.”
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the raids in the ensuing days, creating the impression that the Imgi authorities were
making significant inroads in their fight against organized crime. In both examples
denailed below, the police released the majority of the suspects within & day or two after
the raids, though that received little press attention. Human Rights Watch followed the
remaining cases through the court system, and found that in many of those, investigauve
judges ordered the suspects released because of insufficient evidence once they were
brought before them. The police appear to have arrested a large number of them
randomly during the operations, either because they huppened to be in the wrong place
at the wrong time, or on the basis of unverified tip-offs from locals. By the time of the
release of these detainees, the police had held them for weeks or months without
bringing them to court, and in some cases certainly tortured or otherwise ill-treated
them.

The al-Bataween arrests, June 27, 2004

On June 27, 2004, squads of the Ministry of Intetior’s Criminal Intelligence Ditectorate
carried out widespread arrests in the neighborhood of al-Bataween in Baghdad's al-
Rusafa sector, located near the al-Sa’doun district on the east bank of the Tigris River,
The neighborhood is reputed to be frequented by alleged cominal groups involved in
drug trafficking, in particular. Iragi authorities said the raid was aimed at apprehending
such gangs. According to official sources, 149 arrests were made, among them one
woman and an unknown number of Arab nationals. Investigative judges at the Central
Criminal Court told Human Rights Watch that the raid was conducted without warmnts,
spparently on the direct order of the Minister of Interior. The following day, local
newspapers quoted Ministry officials as saying that the police raid broke up fifteen
criminal pangs, some of which they said were involved in murder, abduction, robbery,
drug trafficking, and prostirution. The arrests, according to Major General Hussain "Al
Kamal, undersecretary for Criminal Intelligence Affairs at the Minisery of Inteior, were
conducted on the basis of information obtined through surveillance and the use of
satellite imagery to monitor the movements of suspected criminal gangs.'®* He said that
specially selected forces from other agencies, including the Interior Ministry's Internal
Affairs Directorate and SWAT teams, took part in the mid, with backup provided by
U.S. Miliary Police forces ™

Criminal Intelligence personnel initially held the detainees at the Ministry of Interior’s
compound, located in the al-Sha’ab district of eastern Baghdad, close to the ai-Sha’sh
football stadium. According to accounts received by Human Rights Wartch, they

'® Soe, (or example, “Salslite images contribule to the arest of 13 gangs,” A-Sabah, June 28, 2004,

" Ses Jamal Mashem ‘All, “Breakup of Mteen ciming gangs on the eve of soveraignty transfer: the Intarior
raid al-Batawoen dens,” Azzaman, June 28, 2004,
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tortured and abused them at vadous stages of their detention, particularly during the first
few days following their arrest, and deprived them of food and water for at least two
days.

" On June 29, the third day after the police carried out the arrests, U.S. soldiers from an
Oregon Army National Guard unit on patrol in the area close to the Ministry of
Interior's compound witnessed Iraqi police abusing the detainees and made 2 dedsion to
intervene. It was the only known case in which 1.8, forces intervened to stop detinee
abuse following the official transfer of sovereignty from the CPA to the Iraqi Interim
Government. One of the batalion's scouts wok photographs of the scene through his
rific scope, showing at least two dozen detainees sitting on the ground, with their hands
ted behind their back and blindfolded. Several of them were semi-clad, bearing what
appeared to be “fresh welts and bruises” on their backs and legs. One was thought o be
aged fourteen (see Section VIIT).'H0

The following is an extract from a written account made available o Human Rights
Warch by Captain Jarrell Southall, 2 U.S. soldier serving with the Oregon Army National
Guard’s 20 Battalion, 162%¢ Infantry Regiment, of what he witnessed on that day:"™

As we entered the compound basically un-challenged 1 could see
apparent pasoners bound by nylon ropes and rags. The pasoners were
mostly all sitting, some writhing in pain as we approached the
questioning or holding ares. This holding area was completely outdoors
and there was a desk with an IP [Imqi Police] sitting by the desk
overooking this holding area. The prisoness tried to explain that they
have had very little water and no food for three days. Many of these
prisoners had bruises and cuts and belt or hose marks all over ...

We passed out water bottles to them and staged the pdsoners near the
back wall of this compound to relieve them from direct sunlight. At the
same time CPT [Captain] Seth Morguias, an Armor Officer, who is
assigned as a company commander of a MP [Military Police] company,
arrived and commenced to disarm and segregate the Iragi Policemen,

According to Captain Southall’s account, his batralion commander, Lt Colonel
Hendrickson, then asked to speak to the person in charge. One Iragi official told him

'** Some of these pholographs can be viewaed on hitp:/flinyur com/éuzed.

" Accounts of the incident ware first published by Mike Francis in, “Ordered 1o just walk away,” The Oreganian
August 11, 2004.
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“that there was no prisoner zbusc and that everything was under control and they were
trying to conduct about 150 investigations as soon as possible.” Another Iragi police
official “made sure to place blame for any misdoings to those who waorked inside this
facility. Whereas, he was only in charge of the ‘outer secunty’™:

All the while soldiers were applying aid to those prisoners who seemed
that they would expire and started distibuting water to those in need
and carting the non-ambulatory patents away by stretcher. 1 witnessed
prisoners who were barely able to walk and many of those wore soiled
clothes.

Upon searching the premises, U.S. soldiers found some seventy-eight other detainees in
a room measuring about 20 x 20 sq. feet.  Captain Southall said most were Sudanese,
arrested “because they had 0o identification.” According to his account:

When we entered the office space adjacent to the crowded room there
were several men in civilian clothes sitting around a conference room
mble. There was a tghtly bound and gagged prisoner crumpled at the
foor of these men sirting around this conference table smoking
cigarettes... This room was heavily air-conditioned, which was a stark
contrast to the rooms that contained prisoness. The IPs told me that
these prisoners were all dangerous criminals and most were thieves,
users of marijuana, and other types of bad peopie. No IPs there
admitted to beating or abusing the prisoners. However, the abuse and
neglect was quite apparent. As we traveled from room to room
prsoners were bound, blinded, and gagged. Many had rerrible bruises
and burns. One room contained hoses, broken lamps (electnc shock),
and chemicals of some vadery.11?

Accounts by other 1.8, soldiers who were present at the Ministry of Intedor compound
at the time have since been made public. They included that of Staff Sergeant Kevio

Maries who, according to The Orsgonzan:

reported that one prisoner lying facedown on the ground was struck
repeatedly on the back with a rubber hose. Later, Mannes watched
another extended beating of a prisoner and took pictuzes through his

" Exiracts from a statoment writton by Coptain Jarrell Southall, 2™ Battalion, 162™ Infaniry Division, Oregon
Army Nabonal Guard. The statement s dated June 28, 2004.
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spotring scope. A uniformed Iragi policeman and civilian delivered a
beating that was “more vicious and prolonged than previously
observed,” Maries' statement said. At ane point, the prisoner’s bare feet
were tied to 2 bar and elevated, and the guards beat his bare feet with 2
rubber hose. !V

According to press reports based on interviews with several of the U.S, soldiers on the
scene, Lieutenant Colonel Dan Hendrickson, the battalion commander, then “radioed
up the chain of command in the Army’s 1# Cavalry Division, relaying what he had seen
and asking for instructions ... It wasn't long before the order came: Stand Down,
Return the prisoners to the Iragi authorties and leave the deteation yard."™ Tt was
unclear whether the order came from the division or elsewhere wathin the U.S. Ammy's.
Central Command or that of the Multinational Force (see Section X). Commenting on
the incident some two months later, General Richard Myers, chairman of the U.S, joint
Chiefs of Staff, was reported as saying “it is critically importaat to our success in Irag
that we reinforce, whenever possible, the authority and responsibility of the Iraqi
government to handle its internal affairs."'$ At the time, some of the local newspapers
portmyed the incident as an atrempt by U.S. forces to secure the release of criminal
gangs.!16

Ministry of Interior officials released an estimated eighty of the detainees within days of
their arrest. They continued to hold the remaining sixty-nine detainees for at least two
months without bringing them before an investigative judge, and denied them access to
Jegal counsel and to family members until their move to the Transfer Prson.’ Human
Rights Watch saw the relatives of several of the detainees who came to the court
regularly in the hope that the detainees would be brought before a judge, and were

" Mike Francis, "Abuse by Irais 2sionlshed” guardsmen,” The Orsgonian, October 9, 2004.
'™ Mike Francis, *Ordered to just walk away,” The Oroganian, August 11, 2004,

*** Mike Francis, “Joint Chiefs of Stalf Chairman praises Oregon soidiess’ sction,” The Oregonian, October 8,
2004, General Myers' comment was said 1o have been made In a letter to Senator Ron Wyden (D-Ore.), In
response to his call for an investigation Into the incident,

"% Sae, for axample, "Falied Amarican stiemp! 10 rolease membess of the al-Batawoen gangs” A-Ssbah, June
30, 2004. Other newspapers reportad that LS, foroes had amested Irag) police officars, See, for example
Jamal Hashem "All, *American force detains police officers questioning the a--8stawesn gangs,” Azzaman, June
30, 2004,

""" Under the panitentiary system established by the previous iragi govemmant, detainees being refermsd to
courl or dastined for transfoer to Bnother prison within cities or between different govemarates would usually
pass through & Datention and Transfer Prison or Tasfim! for short (Siin al-Mawgi wal-Tasfiral). In Baghdad,
there wers two such prisons, one in al-Karkh covering westem Baghdad, and another in al-Rusafa, covering
castern Baghdud. Al this writing, only the e-Rusafa Tasfirat was in use. The prison is locatad in the ai-Sha'ab
district, clase to the football stadium and opposite the Baghdad Police Academy.

HUMAN RIGHTS WATCH VOL. 17, NO. 1(E) 46



invariably disappointed. On August 23, the wife of one such detinee told Human
Rights Wartch:

They arrested my husband in an overnight car park at around eleven
o’dlock on the moming of 27 June. Until now, he has not been brought
before the judge. About twelve or thirteen days after his arrest, he was
rransferred to the Tagfirat [Transfer Prson]. At first [ didn’t know where
he had been taken, but then through someonc in the police I found out
he was being held by Criminal Intelligence. That was about three or
four days after his arrest. I tried to se¢ him, but they wouldn't let me.
Now I can visit him once 2 week, on Sundays which are the visiting days
for women. He wld me he had been beaten while held by Criminal
Intelligence. One of his fingers was broken, 20d he had been beaten on
his right leg with an iron rod. They wanted him to confess to one of his
relatives’ involvement in 2 came. 118

At the beginaing of September 2004, one of the employees of the Transfer Pason
responsible for escordng detainees o the Central Criminal Court told Human Rights
Watch that sixty-one detsinees from the al-Bataween group were still being held there
and had not been summoned before an investigative judge. By September 15, on the
basis of information provided by several of the judges, Human Rights Watch was able to
account for forry-one of them: eight were released for lack of evidence, rwenty-eight
were released on bail, and in five other cases there was sufficient evidence to authonze
their continued detention on abduction charges.’*? In the third week of October 2004,
Human Rights Watch interviewed four detainees from the al-Bataween group that were
still being held. They had been brought to court for the first ume since their arrest
almost four months eatlier, and were facing charges related to possession of drugs.
Three of them were brothess orginally from the city of al-Kut but were living in
Baghdad doing casual labor. One of them, Hassan Ghadhban Tu'ma, aged forty, was
working in a bakery at the ume. He told Humaa Rights Watch:

I was in the bakery, and my brothers were selling fruit outside. A large
group of palice arrived, some of them in civilian clothes, and others in
police or military uniform. Some of them also wore masks, It was
sometme between 11:30 and noon. They took everyone who was in the

™ Hurnan Rights Watch intervisw with the wife of one of the al-Bataween detainees [ramo withheld by Human
Rights Watch], Central Criminal Court, Baghdad, August 23, 2004,

" Homan Rights Watch discussions with Zuhaie al-Maliki, Salem Rndwan al-Musawi and Hagel lsma'll 8-
Shummari, Investigntive judges. Central Criminal Coun, Septamber 15, 2004.
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bakery and those who were working on the street. Altogether they
arrested about 160 people, and took us to the [Caminal| Intelligence
headquarters. We were blindfolded, 2and our hands were tied behind our
backs. They began hitting us nght away, and this lasted into the night.
During the first three days, there was continuous tormure. [ was beaten
with an aluminum rod and with cables. They also tortured me with
Jalaga. Then T was told to sign a smatement with my hands tied behind
my back, so 1 didn't even see the paper and 1 don't know what I signed.
On the third day, the Americans came. They took us out of the cells
and gave us water and treated us for the injuges caused by the torture.
They also punished the [Iraqi] officials by disarming them, taking them
outside under the sun and confronting them sharply about their
behavior towards us.}#®

The eldest of the three brothers, Jaber, aged forty-six, told Human Rights Watch that the
police forced him to crouch down with his knees and forehead rouching the ground and
tied his hands behind his back, and that he remained in this position almost continuously
for four days.!®! The youngest, Jassem, aged thirty-two, said that “they gave us no food
or water for three days except for an onion and 2 tomato, aad if it had not been for the
intervention of the Americans, we would have been finished.” He added that on the
following day, “the Americans returned. We didn’t see them but could see the tops of
their vehicles through the window of our cell But they did not intervene again.”!= All
three remained in the custody of Criminal Intelligence for fifteen days before their move
to the Transfer Prison. During that time, their families were unable to gain access to
them. The three brothers confirmed that on the second day, Criminal Intelligence
personnel had released 2 large group among them, most of whom were elderly. They
saw no female detainees among those arrested, but said three of the males were childrea.
At the Transfer Prison, they were able to engage a lawyer, who was in court representing
them on the day Human Rights Watch met them. When asked about other detainees
arrested in the same raid, they said that upon moving them to the Transfer Prison, the
police divided the al-Bataween group into three groups, denoted by A, B and C. The
three hrothers belonged to group C, but only four of them had come to court that day.
The police had already released all of those in group B, they said.

% yuman Rights Watch intorview with Hassan Ghadhban Tu'ma, Central Criminal Court, Baghdad, October
23, 2004,

' Human Rights Watch interview with Jaber Ghadhban Tu'ma. Central Criminal Court, Baghdad, October 23,
2004

= Human Rights Watch interview with Jassem Ghadhban Tu'ma, Central Criminal Court, Baghdad, Oclober
23,2004
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The fourth detainee in this group interviewed by Human Rights Warch that day was =
Sudanese pational living and working in Iraq since 1988, ‘Ubaid al-Sayyid Maldd
Muhammad, aged forty-four, said that on the day police arrested him, he was selling
secondhand clothes off a street stall, and had just gone into a coffee shop when the
police arved:

The police came into the coffee shop and told everyone to put their
hands up and face the wall. Then they tied our hands behind our backs
with rope and blindfolded vs with pieces of clath, and toid us to walk
towards the vehicles while crouching. .. At the Ministry of Interior, they
began interrogating us individually. I was the second person called for
interrogation, and they bear me and tortured me while still blindfolded
and with my hands tied. They hit me with cables and with metals rods,
though I could not be absolutely sure since 1 couldn’t see. The tormare
lasted about half an hour, and there were several of them hittiag me at
the same time, about five of them. Then they ordered me to put my
fingerprint on a piece of paper, or sign it, with my hands tied and while
blindfolded. .. They only gave us water and food on the third day. Each
pesson got a small piece of bread with a tomato, and even then they kept
us blindfolded and our hands tied, and fed us themselves, When the
Americans arrived, they untied our hands and removed the blindfolds,
and took a group of the detinees outside and gave them food and
water, They also moved other detainees who had been kept outside
under the sun to a shady area, and gave us medical reatment.12

“Ubaid told Human Rights Watch that that was the only time police had “interrogated™
him during the four months he spent in detention. He said they kept him at the
Criminal Intelligence facility for thirteen days and then took him o the Transfer Prson,
where they were holding a total of sixty-one dewinees from the al-Bataween group. He
said the police divided them into groups and distributed them among the various cells
that already housed fifty-five detainess each. He descobed conditions there as beter,
with food and water provided to inmates and with family visits allowed, In court, the
same lawyer engaged by the three Tu'ma brothers represented him, also on the same
charge of possession of drugs. Human Rights Watch attended the investigative heanag
of the four deminees on October 23. The judge adjourned the hearing for several days
to give him more tme to study their files.

™ pigman Rights Walzh interview with ‘Ubaid al-Sayyid Makii Muhammad, Central Criminal Court, Baghdad,
October 23, 2004,
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“Ubaid estimated that as of the third week of October, the palice continued to hold
some forty dewinees from the al-Bamween group at the Transfer Prson, having released
the rest at different times. Among those still held were nine Sudanese nationals, he
added. A defense lawyer representing several of the al-Bataween suspects told Human
Rights Watch that some twenty of them faced drug-related charges.

The al-Kifah Street arrests, July 11, 2004

In a raid similar to that conducted on the al-Bataween neighborhood, forees of the
Ministry of Interior’s Criminal Intelligence Directorate carried out widespread arrests on
July 11, 2004, in the al-Kifah Strect neighborhood located near al-Andalus Square in the
Bab al-Shaikh district of Baghdad. Other arrests were also conducted in the neighboring
aceas of al-Fadhl, al-Sadriyya and al-Siba’. Iraqi police arrested 527 people, said by
officials to comprise members of criminal gangs involved in sedous comes.

As in the al-Bataween case, Ministry of Interior officials announced that the sweeps on
al-Kifah and neighboring districts had resulted in the brealup of sixteen criminal gangs
involved in a vasicty of criminal sctivity, including murder, robbery, abducdon, and drug
trafficking. The local press quoted the Ministry’s undersecretary for Crminal
Intelligence Affairs, Major General Hussain ‘Ali Kamal, as saying that the arrests were
carried out “in cooperation with the judicial authorities to provide the legal fmmework
for the arrest and interrogation of the suspects.”!*¢ Human Rights Watch later Jeamned
from the judicial authorities that the police carried out the arrests withour recourse to the
courts and that judges had not issued any arrest warrants. Rather, the order was
understood to have come directly from the minister of interior. Furthermore, the police
denied the detainees access to family members or defense counsel for at least two weeks
following their arrest.

Craminal Intelligence personnel reportedly released over 400 of them later the same day,
while continuing 1o hold 118, some for over seven weeks, before bringing them before
an investgauve judge. It was unclear on whar basis they took the decision to
immediately release some of them and detain others. At the Central Criminal Courr,
Human Rights Watch spoke to seventeen of the detainees areested in the raid and who
were among those brought before investgative judges during August 2004. One of
them, Muhammad Fateh Nameg, & thirty-year-old employee of a car windscreen repair
chop, said:

4 Jamal Hashem 'All, "Organized gangs' dens raided in al-Fadhl, al-Kifah and al-Sadryys,” Azzaman, July 14,
2004,
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We were arrested at around six o’clock in the evening. A police patrol
came, and they forced us into pickup trucks and ook us to the Ministry
of Interior. When we arrived at the compound, they divided us into two
groups. The bigger group was released almost immediately, and the rest
of us were kept there. We were stll not blindfolded at that point, and 1
saw five or six masked informers who came and gave information 1o the
police about some of those in my group. They pointed to several people
who they said were involved in sbductions, and they were taken upstairs
to a different place, and the rest of us were put in a large hall where they
registered our names, !

Muhammad said Caminal Intelligence personnel held him there for two weeks, during
which time they frequently and individually interrogated him and the others about 2
variety of cames, including abductions and robberies. He said they beat him during
interrogation, partcularly on his back and chest.  Another detainee who was with him in
court, Arkan Rahim Lafta, 2 taxi dover aged tweaty-seven, told Human Rights Waich
that interrogators slapped, kicked and punched him, and beat him all over the body with
2 wooden stck.'? Both were then transferred to al-Kadhimiyya police station, where
they were held for 2 further two weeks before being brought to court. They said
detining officials did not allow them family visits either at the Criminal Intelligence
facility or at the police station.

Three other detainees arrested in the al-Kifah Street raid but only brought 1o court on
August 21, six wecks after their arrest, gave similar accounts to Human Rights Wartch.
They included Sa’ad Hassun Kadhim, s tweaty-nine-year-old man from al-Najaf who

was working in a bakery in Baghdad at the nme:

I'was inside the bakery when the police arnved, at about 7:15 in the
evening. They searched me and two others and then took us to
Crmunal Intelligence. 1 stayed there seventeen days. We were putina
hall rogether with others from the al-Kifah group. One of them was a
young boy aged fourteen or fifteen. A smaller group of those arrested
were taken up to the seventh floor {in the main Ministry building], where
I heard that twenty-five people arrested in the al-Bataween raid were
also being kept. We were not given any food and had o buy it
oursclves. We were not allowed any family visits there. Even now, after

' Human Rights Watch interview with Muhammad Fateh Nameg, Gentroal Criminal Court, Beghdad, August 7,
2004.

™ Human Rights Watch inlerview with Arkan Rahim Lafta, Central Criming! Court, Baghdad, August 7, 2004
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my transfer to al-Khadm’ police station, 1 have no visits and my family
does not know where I am. To tell the truth, I was beaten by the officer
during interrogation. In the end I was made to sign a paper, but I don’t
know what it said because I was blindfolded at the time. One person
held with us, called Hazem Hamid, who is about twenty-seven years old
and had a tattoo on his forehead, was badly beaten and tortured with
electncity.'?

Sa'ad twld Human Rights Warch that the reason Criminal Intelligence personnel
transferred the detainees to the various police station was because there had been 2
mortar attack against the Ministry of Interior building. He added that at the al-Khadra'
police station, where he was held in a cell with thirey-two others, the police forced
detzinees to buy their own food, and did not permit him and some of the others any
family visits. Two other detinees, a twenty-sis-year-old employee of the Ministy of Ol
and an eighteen-year-old blacksmith, who were transferred to the Baghdad al-Jadida
police sttion described similar trearment while held by Criminal Intelligence, including
being beaten and signing statements under duress.!

The accounts given by these four detinees were consistent with those of others
interviewed by Human Rights Watch in connection with the al-Kifab Street arrests.
Most appear to have been held on average for two weeks at the Criminal Intelligence
facility in the Ministry of Intedior compound before being transferred to various police
stations across Baghdad. Several of the detainees interviewed also told Human Rights
Watch that Criminal Intellipence continued to hold forty-eight of those arrested in the
raid on July 11, beyond the initial rwo weels, and that they were still there s of early
August 2004, but the organization could not independently verify this. Those
transfesred to police stations described conditions of deteation there as generally beter,
including being allowed family visits in most cases, and not being ill-treated, Several told
Human Rights Watch that interrogators had not torrured them at the Criminal
Intelligence facility "because there was no evidence aguinst us.” Others, however, said
they had been beaten and otherwise ill-treated to force them into confessing to various
cames, including robbenes.

Human Rights Watch attended several of the hearings and spoke ro the judges about the
evidence gathered by the police. The judges concurred, saying that with the excepton of

= \uman Rights Watch intarview with S3'ad Hassun Kadhim, Central Crimina! Coun, Baghdad, August 21,
2004,

0 ysman Rights Watch intarviews with Hussan ‘Ade! Kanm Khan and Amjed Sa'di Muhammad, Central
Crimina! Court, SBaghdad, August 21, 2004
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a handful of cases, there was very littde of substance to justify an extension of their
detention and that they had no choice but 10 order the release of the deminees. At one
session observed in mid-Angust, for example, an investigative judge released sixteen
detainees after questioning them for only a few minutes, saying that “there was nothing
in their files.™? Human Rights Warch had spoken to five of these detainees before the
hearing. Criminal Intelligence had held them for sixteen days before tansferring them
to the al-Rashad police station. They said they were not aware of what the charges
against them were, and had been held for forty-one days before seeing a judge. In
another case, a detainee brought to court on August 30 2004 rold Human Rights Watch
that Criminal Intelligence held him for fifteen days before his transfer to the al-Dora
police station. He had been detained for 2 toral of fifty days before seeing an
investigative judge.'® Like many of his co-defendants, the judge ordered him released
that day for lack of evidence.

Investigative judges ordered the release of the majarity of the detainees arrested in
connection with the al-Kifah Strest raid and referred o the Central Criminal Court.
They told Human Rights Watch in mid-September 2004 that although cases were still
being processed through the court, only in ten cases did the availuble evidence against
them wamant an extension of their detention period 1o allow for the completion of the
criminal investgations.

Other cases

Human Righrs Watch also interviewed thirty-three deuinees arrested outside the context
of mass roundups, on suspicion of involvement in & variety of crimes including
abduction, murder, and money laundering, Mast had been referred 1o the Central
Criminal Court by the Major Ceimes Directorate, Criminal Intelligence Directorate, and
the Direcrorate of Ministry Security and Welfare. The majority were in court for the first
time for questioning by an investigarive judge, but in a small number their cases had
reached the trial stage. Their accounts of their treatment at the hands of their
interrogators, and of conditions of detention generally, were highly consistent. In
several of the cases, the deminess bore visible injunes that appeared recent and
consistent with their description of the treatment they said they had suffered in
detennon.

' Human Rights Watch discussion with an investigative judge {name withheld by Human Rights Watch),
Central Criminal Court. Baghdad, August 21, 2004,

2 uman Rights Walch intensew with “Ammar Rashid *Amid, Central Criminal Court, Baghdad, August 30,
2004,
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Only in six cases examined by Human Rights Watch at the Ceatral Criminal Court had
detaining officials brought the defendants before an investigative judge within twenty-
four houts of their arrest. Typically detainees were held for petiods ranging from one o
eight weeks.!¥  In the majonity of cases, the detainees had no access w defense counsel
before being brought to court, and were represented by court-appointed lawyers who
lacked any knowledge of their clients’ cases and had no prior access to the evidence
against them. Below are details of six cases where Human Rights Warch interviewed the
defendants or attended their investigative hearings, or both:

Case 1

Tahsin Khalil Ibrahim: aged thirty-three from the al-Waset governorare, living in
Baghdad. The police arrested him on August 5, 2004, at his home in the Hay al-Hussain
area in the al-Rusafu sector the city, accusing him of facilitating the commission of an
abduction that took place one month carlicr. They held and interrogated him at the
Major Crimes Directorate for five days before his referral to the Central Criminal Court
One of the many detainees who said police had attempted to extort money from him in
exchange for his release, he told Human Rights Watch:

Our house was raided by a squad of people wearing civilian clothes and
carrying police badges. Itwas about seven o’clock in the moming,

They took my identty card and took me to the Major Crimes
[Directorate]. They tied my hands in the car and then blindfolded me
for about five hours after we got to the prison. I was beaten during
interrogation and torured with electric shocks, 1 kept asking the officer
to tell me what the charge against me was 5o I could answer him, but he
said 1 was not allowed 10 speak, and the torrure just continued. In the
interrogation sessions, there was one chief officer and one or two others
who were beating me. Sometimes this would last for five hours
conunuously, usually at night. T heard thar there were Amencans at the
prson but [ never saw any of them. I was held in a room measuring
four by five square meters, and today there were fifty-cight of us in
there. We were not allowed family visits or to contact a lawyer. 1 was
asked to pay two million dinars in return for my release, but | don't have
that kind of money. Others were also asked for money in retum for

"' in some cases, polico olficiats told Human Rights Watch that although they had not brought defendants to
the Central Criminal Ceurt In person within twenty-four hours as stipulated by the CCP, defendents’ files had
been miforud to the investigative judges within 2 few days of armesl. in response 1o this, the judges told the
organization that they did not regard this as compliant with the law, and that the defendants must appear befare
them in pemson.
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their release, particularly those who are involved in ahductions who are
asked to pay $10,000.32

Case 2

Firas ‘Imad Sadeq al-Dulaimi: age unknown, living in the al-Sha'ab district of Baghdad,
one of three detainess referred to the Central Criminal Court on August 18, 2004,
accused of involvement in several crimes involving theft, abduction, and murder.
Criminal Intelligence Directorate personnel arrested him on June 23, 2004, and held him
for eight weeks before hiy referral to an investigative judge. When Human Rights Watch
saw him on August 18, Firas was in poor physical condition: he was imping as a result
of an apparent injury 1 his left foot, his left arm was in 2 makeshift sling, and on the
outer side of his upper left arm there were clear and reddish lacerations which appeared
very recent. He appeared w have difficulty in focusing and to be in obvious pain.

Upon questioning during his investigative hearing, which Human Rights Watch
antended, Firas admitted 1o involvement in the abduction of two individuals for which
ransom of 1,150,000 Iraqi dinars was demanded and obtained. He denied other charges
leveled against him. When asked about his injusies, he told the judge that he had
sustained the injugies to his left arm (broken bones and 2 wound on the upper arm)
when his car overtumed as he was being chased by police on the day of his arrest. He
said thar while in detention, he received no medical weatment for his broken arm, and
that police beat him with & wooden stick on the wound sustained to his upper left arm
while interrogating him. Additonally, he said they had beaten him on his left foot where
he had had an operation in the past, causing him to limp from the pain.

The investigative judge hearing the case ordered that Firas be referred for medical
examination 1o verify the torture aliegations he had made. Ar the Medico-Legal
Institute, where such referrals are usually made, Human Rights Watch found no records
indicating that detsining officials had implemented the judge’s referral order in the four

weeks following Firas's appearance in court on August 18,

Case 3

Khalid Muhammad *Atiyya ‘Abbas al-Budairi: a thirry-six-year-old father of two from
Baghdad who was accused of having stolen s large amount of money from the Cenenil
Bank of Irq following the fall of the Saddam Hussein government. He rold Human

WmMmuw-mWMTmmmwm.c«wcmmmmu.mw.
2004,
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Rights Watch that he had been arrested three times on the same charge, and was held in
U.S. custody on one of those occasions. His last arrest took place on August 20, 2004,
when palice held him at the Major Crimes Directorate in al-Rusafa. He told Human
Rights Warch:

I was arrested on the basis of information from 2 secret informant.
They took me at lunchtime, just before noon prayers, from 2 car park in
the al-Iskan district. There were eight of them, dressed in plainclothes
and driving two civilian cars. They tied my hands and blindfolded me,
and pointed a weapon at me to force me to get into the car. Once we
arrived at the Major Crimes [Directorate], I was hit hard across my back
without even being asked a single question. Then I was put in 2 small
room with over fifty people in it. Tt was so crowded that it was difficult
to breathe. Later that afternoon, | was taken to another room where
Captain [name withheld) accused me of having stolen from the bank
1,300,000,000 dinars. 1 replied that if I had that kind of money I
waouldn't have smyed in Irag, He left the room, and suddenly I was
being beaten from all direcdons. They used 2 met! pipe on my back
and the marks are still there...

They left my hands bound with metal handcuffs for two days. Then
they took me to another room where there were abour seventy-five or
cighty detinecs. There was no room even to squat. Everyone seemed
to have lice. On the third day, T was intetrogated again. This time they
untied my hands and removed the blindfolds. The captain said, “We
have intelligence on you, but if you don't talk we won't jet you go.”* He
threatened me with electric shocks, and said he would bring my parents
and torwure them in front of me. So T was obliged 1o agree, and signed 4
statement confessing to having stolen a lesser amount of 350 million
dinars. 13

Khalid also told Human Rights Warch that police had arrested his two brothers, Ra'ed,
aged thirty, and Ra’ad, aged twenty-six, five months earlier in the same bank theft case.
Police tortured both while they were held at the Balat al-Shuhada’ police station, which
he said he learned about after their mother visited them there. Human Rights Warch
independently interviewed Ra'ed some six weeks later during a visit to al-Karrada
Cominal Court (see Appendix, Case D).

1 Human Rights Watch interview with Khatid Mutammad “Attyya, Centza Criminal Court, Baghdad, August 25,
2004,
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Case 4

Muhammad Hassan al-Sayyid Mulla Hassan: a forty-one-year-old Kurd from
Sulsimaniyys who was arrested on Aungust 20 or 21, 2004, by personnel of the
Directarate of Ministry Security and Welfare. He was among seven people arrested in 2
raid on 1 hotel in the al-Bataween district of Baghdad, five of them guests and the other
two cmployees. He told Human Rights Watch when referred to court one week later
that he had come down to Baghdad from Sulaimaniyya for an opemation on his leg, and
which he had not yet undergone when he was arrested. According to his account:

There were a large number of them, dressed in civilian clothes and
armed. It was about ren o'clock in the evening. T was in my room at the
time, 2nd they took me as well 25 a friend of mine. They blindfolded me
and didn"t give a reason for the arrest. 1 don'’t know where they took
me, and | remained blindfolded for three days and withour questioniag.
When they interrogated me, they asked abour a booby-trapped car that
they accused me of having brought from al-Falluja to Baghdad, [ said I
didn’t know anything about it. During interrogation, 1 was blindfolded
the whole time, and in the end 1 was made 1o sign 2 paper while
blindfolded also. 1 was beaten with cables and hoses on my back and
legs. The same thing happened to my friend Haidar. They told us
before we came to court that if we didn't confess before the
investigative judge, we would get the same treatment when we returned
1o the cell. We had no family visits and no possibility of contacting a
lawyer. !}

Human Rights Watch also spoke to the two hotel employees arrested in the same raid,
one of whom worked as a receptionist and the other as a cleaner.'?s They gave sumilar
accounts of the raid and their subsequent detention. When Human Rights Watch saw
the group in court, several of them were half-dressed, some only in trousers and others
with under-vests but no shirts. One of those who worte  shirt lent it 1o the others in
turn when they appeared before the investigative judge. They explained to him that
upon arrest, the palice did not give them the chance to get dressed and arrested them in
whatever ciothes they happened to be wearing at that moment.

™ Human Rights Watch interviow wiih Muhammad Hassan ai-Sayyid Mutia Hassan, Central Crimanal Count,
Baphdad, August 28, 2004,

% Yuman Rights Wateh interviews with Sawa Efrsim and Shimon Musa Odisho, Central Ciimina! Court,
Baghdad, August 28, 2004,
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At the end of the investigative hearing, which Human Rights Watch attended, the judge
renewed their period of detention for two days to enable him to question the secret
mnformant on the basis of whose information the arrests were carried out. An official of
the Directorate of Ministry Security and Welfare, who had accompanied the defendants
1o court, requested that they be ansferred to the custody of the Major Caimes
Directorate pending their next court appearance. He told the judge, while Humano
Rights Watch was present, that there was no room to continue holding them at the
Ministry and that the Directorate’s personnel were keeping the defeodants in an officer’s
room. The judge questoned the secret informant the following day, August 29, after
which he ordered the release of the seven defendants for lack of evidence.

Case §

Saif Sz"ad llyas: a thirty-one-year-old Iraqi man living in the United Arab Emirates who
was visiting Baghdad when he was arrested on February 5, 2004, He rold Human Rights
Watch he was at home in the al-‘Alwiyya district of the city when police amved:

They began hitting me a5 they searched the house, but they didn't find
anything, Thea they took me to a branch of the al-Rashid Bank, where 1
later understood there was 2 secret informant. 1 was accused of having
stolen money from the bank during the events [the fall of the Saddam
Hussein government in April 2003}, Bur I was in Diyala at that ome. 1
was taken to the Baghdad al-Jadida police station, where I stayed for
eight days. They slapped and punched me and beat me with woodea
sticks while blindfolded. Then I was transferred to the Major Comes
[Directorate], where I got the same treatment. They blindfolded me and
tied my hands, and hit me with sticks and metal rods 10 make me
confess to the theft. I stayed there for over 2 month and was then taken
1o al-'Alwiyya police station, then to the Tagfint [Transfer Prison] for
three months. After that I speat two months in Abu Ghraib, then back
to the Tasfirat. So far, my father has paid the police twenty to twenty-
five maraga [U.S. $2,000-2,500] in exchange for my release, but they sall
haven't let me go. They are asking for three dafarer [U.S. $30,000],1%

Afrer his court appearance on September 18, 2004, Saif returned to the Major Crimes
Directorate. Police officials told Human Rights Watch the Money Laundenng Unit at
the Directorate wanted him for further questioning,

“* Human Rights Watch interview with Sa#f Sa'ad fiyas, Cantral Criminal Coun, Baghcad, Septamber 18, 2004,
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Case 6

Yasser ‘Abdul-Hamid ‘Abdul-Razzag, ‘Ammar Abdul-Hamid ‘Abdul-Razzaq, and Farug
Karim Muhyi Zamel: two brothers and their maternal uncle who weee arrested in late
January and early February 2004, and held ar the Major Crimes Directorate facility in al-
‘Amiriyya. Interrogators questioned them about several crimes involving robbery and
abduction. Human Rights Watch interviewed them in eardy September 2004 at the al-
Karrada eriminal court, where police bad brought them in a5 witnesses in another case.
The uncle, Farug Kam Muhyi Zamel, aged 39, told Human Rights Watch that he was
arrested with one of his nephews, ‘Ammar, on February 4, 2004

During interrogation, they hit me with their fists and kicked me. Iwas
tortured with electric shocks to my ears and genimls. They also beat me
with plastic bottles filled with water, which was very painful, particulady
on an arez on my left anm where [ had had an operation in the past ©
correct o deformity, As 2 result, my arm swelled and the wound became
infected, but I did not receive any medical treatment for that. The
interrogation continued for four days continuously, with beatings and
torture. On 23 February the investigative judge fat the Central Criminal
Court] issued an order to send me to the Medico-Legal [Instrute] after
my nephew Yasser told him about how they were torturing me. Butl
was never sent there. Instead, they tortured me again, and on 12 March
1 was transferred to the Tasfirat [Transfer Prison] in al-Rusafa. No one
tortured or threatened us there, but we are still there and only came o
court togday as witnesses in another case.!3?

Farug's nephew Yasser, aged thirty-one, told Human Rights Watch that police had
arrested him eight days before the arrest of his uncle and brother, on January 27, 2004,
According to his account, he had gone to al-Sa’doun police station to answer charges
brought against him by = police officer there, and was taken into custody. He believed
the real reason for his arrest was that he had testified against one of the police officers in
1 corruption case involving extortion of money from detinees in exchaoge for release,
and that the officer in question had then brooght rumped up charges against him:

On the first day and a half they beat me during interrogation, especially
with falaga. 1was blindfolded, and my hands were tied behind my back,
and three of them kicked me all over the body. They also used

' Human Rights Watch interview with Faruq Karim Muhyi Zame!, al-Karreda Criminal Coun. Baghdad,
Saplamber 8, 2004
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electricity by attaching wires to my ears. On seven occasions various
people were brought to the police station ™ see whether they could
identify me in connection with various robberies and abductions, but
none of them did. On 29 January they refersed me to the judicial
investigator, and in mid-February [ was transferred to the Major Crimes
[Directorate]. On 23 February 1 was brought before the investgative
judge. I told him that my uncle Farug was being tortured, and others
too. The judge ordered that my uncle be referred to the Medico-Legal
[lostitute]. He summoned the police liaison officer at the count and
gave him the written order, and told him, if he failed to obey the order
he would have him arrested. After the hearing, 1 returned to the Major
Crimes [Directorate]. They didn’t touch me, but they took Farug and
tortured him once more with falsga and electrciry for six days. They
asked him why he had complained, through me, about being tortured,
and that if he did so again, they would bring other charges against him.
Anyway, they never took him for the medical examination. The only
reason they treated us in that way was because we had no moncy, but
they took lots of money from others who were then released, '

On March 12, Farug and his two nephews were moved to the Transfer Prson in al-
Rusafa, where they remained until May, They were then transferred to Abu Ghraib
Prison for some forty days, and returned to the Transfer Prison in eady Junc 2004.
When Human Rights Watch interviewed them, all three had already spent nearly eight
months in pre-trial detennon.

During several of the mials observed by Human Rights Watch involving sedious criminal
offenses, the defendaats told the panel of judges thar the police had tortured them
during interrogation. The ICCPR provides that a defendant may not be compelled to
confess guilt!® The Human Rights Committee has ruled thar the burden of proof is on
the state to provide that 2 confession has been detained without duress.™ In the
following three cases, it is not clear whether the judges based their verdicts on
confessions allegedly gathered through tortre.

1o 2 mial held on July 31, 2004, three defendants accused of theft each said they had
been beaten and otherwise tormred since their arrest on September 28, 2003, One of

** Human Rights Watch interview with Yasser ‘Abdul-Hemid ‘Abdul-Razzaq, sl-Kemada Criminal Court,
Baghdad, Saptamber 8, 2004,

BHICCPR, At 14{3)(g).
"0 See HRE, Conduding Comments on Romania, UN doc. CCPRICT9/Add. 111 (1899).
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them told the judge that the interrogating officer had dictated the “confession” to him.
He also said he had sustained 2 bullet wound to his left leg during arrest, for which he
received no timely medical treatment, resulting in the subsequent ampuradon of the limb
below the knee. The three defendants in this case were also among seven defendants
accused in another case involving the abduction of 1 seven-year-old gid for ransom.
Their trial also took place on the same day. During deliberations, Human Rights Watch
imerviewed the seven defendants. All said interrogartors of the Major Cames
Directorate had tortured them while holding them for some three weeks after their
arrest in September 2003, The methods cited included suspeasion from door handles
for prolonged periods with the hands tied behind the back; electric shocks applied to the
earlobes; extruction of finger and toe nails; and severe beatings using wooden sticks,
cables and belts. 14!

Although the defendants showed Human Rights Watch scar tissue on various parts of
their bodies, which they said they had sustained under tormre, ten months had elapsed
since the alleged abuse had taken place. There were no medical reports attesting to the
nature of the injuries they described, suggesting that they had cither not made statements
to that effect when first brought before 2n investigating judge, or that no decision had
been taken to refer them for medical examination, In the first tral, the judge seatenced
cach defendant to six years' imprasonment.'¥? In the second trial, he sentenced six of the
defendants 1o life imprisonment and acquitted the seventh for lack of evidence.!#

In 2 separate case, Human Rights Warch interviewed two defendants on mal on August
1, 2004 for an armed robbery committed on November 15, 2003. Both told the panel of
judges that the police had tortured them to extract confessions while holding them at the
Major Comes Directorate. Sabah ‘Ali Hammadi, one of the defendants, told Human
Rights Warch:

They tortured me by putting wires to my genirals and electrocuting me
to force me to confess. | was also beaten on my lefr ankle, where 1 had
had a plaunum rod inserted during an operation in the past. They hit
me there with cables and wooden sticks, which caused enormous pain.
My hands were tied behind my back by the wrists and I was suspended
for a long petiod of time, causing dislocation in one of my shoulder

! Human Rights Watch intorviows with ‘Adnan Talib Dayikh, Riad Muhammas Mamid, Fa'z Frdhil "Atwan s
Janabi, Ahmad Na'/m ‘Abbas al-Zaidi, Muhammad Hatom ‘Abd al-Jabber al-Tamiml, Haidar Ahmad Mirzzs al-
Nu'siml, and Shahrazad Dakhll Muhsin, Central Criminal Court, Baghdad. July 34, 2004,

7 Under Article 443 (2. 3 and 5) of the Penal Code.
"3 Under Articles 421 and 422 of the Penal Code, as amended.
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joints. They tried to force me to sit on a broken bottle neck but 1 dida’t
do it. We were held in 2 communal cell, about 170 detainees all packed
together. We could not contact 2 lawyer, 2nd we had no family visits.
The torture usually took place after five o'clock n the afternoon, when
the Americans left. They blindfolded us and took us in 2 vehicle 0 a
nearhy building a few minutes’ drive away, usually at night, for
interrogation and torwre. 1 stayed at the Major Cames Dircctorate for
two months untl my transfer 0 Abu Ghraib in mid-January 2004,

His co-defendant, Tssa ‘Abbud Sardar, gave Human Rights Watch « similar account of
his treatment in detenton. He said his interrogators usually torrured him while
blindfolded and with his hands ted behind his back, and that on one occasion they
interropated him for seven hours at a strerch. Upon transfer to Abu Ghraib, he said
conditions improved: “Our trestment by the Americans was much better. While there, I
needed an appendix operation, and they arranged it for me. If it had been the Irags,
they would not have done it. Treatment by the Imqis is terrible. Saddam is stll here
with us."™# As in the cases of other defendants whase trials Human Rights Wartch
observed, the chief judge informed them that any tormure allegations would need to be
backed up by medical reports. There were none in this case, and mking into sccount the
available evidence against them, the court sentenced each defendant to eight years'
imprisonment, 146

VIll. Torture and ill-treatment of children held in adult facilities

Human Rights Watch continues to receive reports of children being held together with
adults in detention facilities under the jurisdiction of the Ministry of Intetior. The
children include both criminal suspects and others suspected of having taken part in
clashes against government forces, including those suspected of links with the Mahdi
Army. Several of the adult detainees arrested in the context of the clashes in al-Najafin
August 2004 told Human Rights Wartch they had seen young detainees held with them in
the came cell, whose ages they estimated to be berween fifteen snd seventeen. Adult
detainees suspected of having committed serious caminal offenses likewise said scveral
children were being held with them at the Major Crames Directorate facility 1n al-
‘Amiryya. The Directorate’s police officials also told Human Rights Watch thar they
held children in their custody,

' Human Rights Watch intarview with Sabah 'Afl Hammadi, Central Csiminal Coun, 8aghdad, August 1, 2004.
“* Human Rights Watch intorviow wilh ‘Issa ‘Abbud Sardar, Central Criminal Court. Baghdad, Avgust 1, 2004,
M4 Under Article 443 {1, 3 and 4) of the Penal Code.
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Iraq acceded 1o the Convention on the Rights of the Child (CRC)'*7in 1994. The CRC
requires children deprived of their liberty to be separated from adults “unless it is in the
child’s best interest not w do so™'; the ICCPR prohibition on separating children from
adults in custody has no such exception. '8

The right of child detainees to be held separately fram adults is also provided for under
Iraq's Juveniles Welfare Law.4* Article 52(2) of this law stipuiates that in areas where
separate derention facilities are not available, measures must be taken to prevent children
from mixing with adult detainees. Orders promulgated by the CPA on the management
of detention facilities also specified that “Young untried posoners shall be kept sepamte
from adults and shall where possible be detained in sepamate insttutions.™

The requircment for the sepamtion of child detainees has not been followed in some
cases. Human Rights Watch found that such cases sometimes arose when police
apprehended children as part of 2 large sweep in a given area, where they arrested scores
and sometimes several hundred people as part of the government’s efforts to crack
down on violent crime. Police invarizbly conduct such sweeps without warrants, and
children are sometimes caught up.!*! Among the 149 people arrested in the distnct of
al-Baraween on june 27, for example, U.S. soldicrs of the Oregon Army National Guard
reported having seen a young boy, identified as fourteen years old, among the detainees
abused at the grounds of the Ministry of Interor.'$? At the Central Caminal Court,
Human Rights Watch spoke to the wife of one of the detainees picked up in the al-

"7 Ses Convention on the Rights of the Child, adopted November 20, 1988, G.A. Res. 44/25, UN. Doc,
ARES/44/25 (entered into force Septomber 2, 1690), Articie 37(c); and the ICCPR, adopted Decembar 16,
1966, G.A. Res. 22004 (XX1), 999 UN.T.S. 171 (entened Into force March 23, 1976), Articie 10(b).

MU ICCPR, Article 1043),

Y% { aw No. 76 of 1983, as amendad. Under Articie 3(2) of this faw, o juveniie is definad as someone above the
age of nine and batow the age of eighteen. Articls 10 specifiss tha types of faciliies where juveniles may be
hald, depanding on their age, Articte 48 stipulates that upon amest, juveniles must be handed ovar immedistely
to tho juveniles pofice force, responsible for referring them to an investigative judpe or the juvenile courts.
Anicie 52(2) stipulates that in areas where separste detantion faciiies are not aveilable, moasures must be
taien 1o prevent juveniies from mixng with adu’t delainees.

*© CPAMEMB June 2003/02 (Management of Datention and Prison Facillties), Saction 30{5). Until the fall the
former Irsql govemnment In Aprit 2003, juvenlies were hald in prisons or detention faciiies under the authortty of
the Ministry of Labor an¢ Social Affairs. Undar CPA authority, the Directorate of Juvenile Prisons was placed
under the jurisdiction of the Ministry of Justice (CPAJORDHE June 2003/10: Managament of Detention and
Prison Faciilties, Section 1).

! Articie 63 of the Juvendies Weltore Law stipulates that the names of juvenile detainees, their addrasses and
the names of their schools may not be publicly divuiged, or their photographs taken or other measures adopted
that would result in their identities baing ravealed. Among the suspects rounded up in the al-Bataween mid of
June 27, 2004, and who were phategraphed or filmed by joumnalists at the invitation of Ministry of interior
officizls, there were reponedly four juveniles.

' Mike Francis, “Orderad to just walk away,” The Oregonian, Augus? 11, 2004
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Bataween raid. She said that in additon to her husband, police arrested her fourteen-
year-old brother-in-law [name withheld by Human Rights Watch] on June 27:

I tred to have him moved from Criminal Intelligence to the Tasfirat
[Transfer Prson), but they would not accept him there because he was 3
juvenile, and they said he should be taken to the Juveniles Pdson. At
the Juveniles Prson, he was not accepted either because his papers were
not complete, 5o his case remained with Intelligence. He stayed there
for over one manth. Then he wis brought bere to the Central {Criminal)
Court, and the judge ordered his release. When he was brought to
court, the judicial investigator tald him that according to his file, he had
confessed to possessing drugs at the time of his arrest. But he replied
that he had made no confession, that he had been made to sign o
suatement while blindfolded, and that he was beaten on his back and

with fizlaga 15>

Four detainees interviewed by Human Rights Watch from the al-Bataween group in
October 2004 reported that three children were among those arrested (see above). One
of those interviewed, 2 Sudanese national, said the children “werte brought to the interior
ministry’s detention facility with us and weze rortured and beaten just like us. They were
kept there for fifteen days, and when we were moved to the Tasfiraf [Transfer Prson],
the officials there refused to accept them. We don’t know what happened to them after
that, but we heard that they were released. ™S

In such cases, where the palice do not find any identification documents anesting to the
juvenile's date of birth, they will usually hold him with adult co-detainees and subject
him to the same trearment. This is particularly so in cases where children are just shor
of their eighteenth birthday and their physical appearance may not suggest that they are
in fact children. Human Rights Warch came across several such cases at the Central
Criminal Court, where Ministry of Interior agencies had held detainees for several days
or weeks before bringing them before an investgative judge. Given that they were
denied contact either with family members or defense counsel, their appearance before
the investigative judge represents the first opportunity 1o inform officials other than
those detaining or interrogating them that they are children. No efforts appear 1o be
made by officials of the Major Crimes Directorate to establish the ages of such detinees

' uman Rights Watch intsrview with the sister-in-iaw of & juvenile from the al-Batawaen group [name
withhold by Human Rights Watch at har request), Central Criminal Court, Baghdad, August 23, 2004,

" Luman Rights Watch interview with ‘Ubaid ak-Sayyid Makki Munammad, Central Criminal Court, Baghdad,
October 23, 2004.
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beforehand. Several investigative judges told Human Rights Watch that in such cases,
they would normally order the police anthorities 1o make contact with the detainees’
&mﬂicsino:datoobninthcncocssuyidmdﬁation,onskdscdcuinwsmdow.

However there was usually no follow-up to ensure thar the police authorities
implemented the judges’ decisions in a prompt and imely manner. The detainees
themselves were not, as & rule, in 2 position to follow up the matter themselves undl
their transfer to a facility where authorities permit family visits, such as police stations or
the Transfer Prison, and which may take several days or weeks. They generally could
not depend on their legal counsel to act on their behalf in this regard. Court-appointed
hwycrswhorcg:tdthdrmlcasconﬁnedcothcooumoom,mdwhoinpucdoccarry
out little or no work on behalf of their dlieats outside of the investigative hearing or trial
session, represent the vast majority of detinees whom Human Rights Watch
interviewed.

Where afficial identification documents were not available, invesrigative judges
sometimes would refer the detsinees to the Medico-Legal Instimute in Baghdad o
undergo tests to estimate their age1® In practice, such refermals rarely took place. One
investgative judge told Human Rights Watch that often it was “notio the interest™ of
the detaines to have his age estimated, since it was only an estimate 2nd the detainee may
be judged as over eighteen ! An examination of extemnal trauma records ar the Medico-
Legal Institate by Human Rights Warch showed that investigatve judges made no such
referrals in the period June 1 to September 14, 2004, cven though several such cases had
passed through the court system in the same period. According to some of the judges,
detsinees sometimes claimed to be children in the hope of being transferred to 4 juvenile
facility where conditions of detention are better, and in the hope of being treated more
leniently.

While scknowledgiog the wisdom of giving such detainees the bencfit of the doubt and
ensuring their transfer 1o juvenile facilities until their age is established, both judicial and
police officials told Human Rights Watch that juvenile facilioes do not as a rule take any

"Aswmbrummmtdmeduvenmmwm.?sohmasumnad.

™ A1 the Medico-Legal Institute, # fofensic doctor told Human Rights Watch that the princspal method used for
Mmmdmmmmamxmymmnmmmwmdm
mmm.mmammnnndm}dnumummm.mmm. In some
cases, an examination of dental developmant it also taken into sccount. The docter added thal "we have
Wsﬂdmtmﬂn%uahy.bmdmmexmmﬁmuonandmmwfmomon'u
m-m.mmndmmmmumm:tmwmwmmm with &
foronsic doctor [name withheid by Human Rights Watch], Medico-Legal Institule, Baghdad, Sapiember 14,
2004).
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detainee into their custody without the necessary identification papers that prove that
they are bona fids children. Police officials at the Central Caminal Court also said that at
the Major Cumes Directorate, they had insufficient facilities to allow for children 1o be
held separutely from adult detainees. Whichever option is followed in trying to establish
the age of detainees who state that they are children, all entsil contnuing delays during
which time the detainees continue to be held in adult facilites. They also suffer the
same trearment, including being subjected to torure.

One of the juvenile detainees interviewed by Human Rights Watch was Faisal [full name
withheld by Human Rights Watch], 2 school student living in the Abu Ghraib district of
Baghdad and who gave his age s¢ fifieen. Police arrested him with his maternal cousin
on July 25, 2004, after accusing them of involvement in the abducton of a Lebanese
national 2 week eadier. He told Human Rights Warch:

I remember it was 2 Sunday. I was arrested by Craminal Intelligence and
taken to the Interior [Ministry]. They held me on the seventh foot, in a
cell with rwenty-two adults. During interrogation they blindfolded me
and tied my hands behind my back, and then beat me with cables and
Jalage. 1 kept saying [ had nothing ro say abour the abduction, that I had
nothing to do with it. They treated us very badly in that place. They did
not give us any food, and we had to buy our own. !5

Crminal Intelligence personnel transferred Faisal to the al-Qanar police station shorty
before his appearance in court.®® At his investigative hearing later that day, observed by
Human Rights Watch, he described the treatment he had received in detention. ™ When
asked by the judge to verfy his age, he said that he had no means of producing
identfication since he was not permitted contact with the outside world and had no
family visits. He offered to give the name of his school, where his teachers could amest
to the fact that he was sill a student and could give his age. The judge in this case
decided thar in order to avoid further delays, and to avoid a simmaton where an

' Human Rights Watch interview with Fatsal [full name withbeld), Central Criminal Court, Baghdad, August 18,
2004

™ His cousin Hassan, aged twenty, told Human Rights Waich that Criminal Intelligence peracnnel had also
repaatedly beaton, boxed, slapped, and kicked him during imlerropation, and made him sign a statement whie
blindfcided. Two woeks after his amrest, thay tranaferred him 1o the same police siation, whero he sald
trestmont was better, although he was not permitied family visis thers sither. (Human Rights Watch imterview
with Hassan {full name withheld), Centra! Criminal Court, Baghdad, August 18, 2004).

' Tho hearing 100k place in the pressnce of a Crminal Intalligence official, who motaned Faisal to keep quist
when he began telling the judge that two other people amested in the same case had already 1estified that he
had nothing 10 do with the abduction.
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assessment of his age by doctors 2t the Medico-Legal Institute could conclude that he
was over cighteen years of age, the detaining authorities should make contact with his
family in order to obtain the necessary identification document. Six days later, in the
course of fallowing up this case, the investigative judge told Human Rights Watch that
no identification document had been produced as yet. On the same day, Human Rights
Watch interviewed three detainees held in the custody of Caminal Intelligence, who said
that in the room where they were being held, there were “two or three juveniles,” one of
whom was accused of involvement in the abduction of a Lebanese national.'® Police
officials eventually transferred Faisal to the Juveniles Prison in carly September whea,
according to the investgative judge dealing with his case, his relatives appeared in court
with identification documents confirming his age. He had been held by Criminal
Intelligence with adult detainees for at least one month, and 2 further two weeks at 2
police station, before reaching a juvenile facility.

In several other cases seen by Human Rights Watch, the deminees appeared not to know
their exact age, or could only cite their year of birth. One such case was that of *Ali [full
name withheld by Human Rights Warch), 2 school student who said he was bom in
1986, Upon being asked by Human Rights Watch for a more precise date of birth, be
replied that he was unsure of the day but that he was born in the month of December,
making him some four months short of his cighteeath birthday, The police had arrested
him two days earlicr, August 26, 2004, in the street near his home located in = housing
complex close to the Lunapark (Madinat al-Al'eb) in the al-Rusafa sector of Baghdad. He
said he was unsure of the charges against him, but that a length of cable was found near
the spot where the palice had arrested him, and which they suspected he had stolea for
use in some illegal activity. He added that another person who was with him at the Gme,
whose name he gave as Haidar [full name withheld by Human Righrs Warch), managed
1o flee from the police:

It happened last Thursday. A group of policemen armived and made me
get into their car. It was about six o'clock in the cvening. They
blindfolded me and tied my hands behind my back before I satin the
car. | remained blindfolded until this moming when they brought me to
court. 1was kept in a room with seven other people. On the first day
they ok me for interrogation. They asked me questions about the
Mahdi Army and about vatious mortr attacks that had taken place, and
whether I knew Haidar. They beat me with cables and a metal pipe and

" The three detainees deciinod 1o give their names when Human Rights Watch intorviswed them at the Ceniral
Criminal Court on August 24, 2004, Thay said they wers themselves accused of the Rlegal possession of
weapons and had been arrested fifteen days earfior, They sakd they had received “the usual treatment” under
interrogation, namely repeated beating with cablas, hosepipes and ofher implements.
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with their hands. They also beat me at around three o'clock in the
moming after I had been taken back to the cell. Mostly I was tortured
by falzge. My pareats don't know where I am now. On the first day, I
spent what money I had on food. On the second day, some of the
guards gave us money to buy the food.!¢!

‘Ali shawed Human Rights Watch four scars on his lower left arm, measuring some en
to fifteen centimeters long, which he s2id were the result of beatings with cables. He
also said he had other marks on his back but declined ro show these to Human Rights
Watch since the interview was being conducted in the Major Crimes Room where police
officials were present. Human Rights Watch attended his heanng later that day before
the investigative judge, who asked him to remove his shirt and show him his back. This
revealed what appeared to be fresh lacerations and welts o his upper back. The judge
asked the derainee how he came to have these injuries or who had beaten him. "Ali
replied, “1 don't know because I was blindfolded the whole tme.” He appeared
reluctant to repeat what he had told Human Rights Warch about his reatmentin
detention, and the judge did not refer him for a medical examination. He was ordered
detained for a further week, spparently to give the police more time to apprehend the
second suspect in the case. His file showed that he was being held in the custody of the
Directorate of Ministry Security and Welfare.

Among the detainees arrested in the context of the August 2004 clashes in al-Najaf and
interviewed following their release (see Section VI) was a child, Hassan Muhan *Abbud,
aged seventeen, from Baghdad. He rold Human Rights Watch that he had been visiting
al-Najaf with a group of friends when they were arrested at a checkpoint manned by
plainclothes police in mid-August 2004:

It was 2 Wednesday, at around nine in the moming. There were seven
of us, including the driver. After the police fired in the air, we stopped
the car at the checkpoint, which was on Nisan Street close to al-Hakim
Hospital. They handcuffed us, put us in rwo cars and rook us to a
school. 1 don't know which school it was, Although we were not
blindfolded, all of us were from Baghdad and did not know our way
around al-Najaf well. When we arrived at the school, there were more
police there in plainciothes. They took us into 4 classroom and accused
us of being members of the Mahdi Army. One of them pulled out a
bayonet and threstened us with it, and slapped and punched ns. We

' Human Rights Walch interview with *All [full name withhaid by Human Rights Watch), Central Criminal Court,
Baghdad, August 28, 2004,
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staved there for about an hour, and then they took us to the Police
Directorate, This ime, we were both blindfolded and handcuffed.
When we entered, they immediately started hitting us. As we stood in
the doorway, any policeman who happened to pass by would either
punch or hit us. After that, they took us 1o 2 lasge hall, where we were
also beaten. We were interrogated individually. Sometimes thirty or
more of them would come into the hall and start beating us randomly. |
was released ten days later,162

One of the others arrested with Hassan Muhan ‘Abbud told Human Rights Warch that
he had been wearing a black shirt at the time of his arrest, which he said made the police
suspect that he was 2 member of the Mahdi Army. He descrbed similar treatment in
detention, '

IX. Medical examinations and investigation of torture complaints

In August and Seprember 2004, Human Rights Watch visited the Medico-Legal Insntute
in Baghdad and studied archive records relating to detainees referred there for medical
examination in connection with torture allegations.’® The organization looked through
records for the period June 1 to Seprember 14, 2004, focusing on the perod following
the appointment of the Imgi Intenm Govemment. For comparison, Human Rights
Watch also examined records for the first three months of 2004,

An investgatve authority, which may be either a judicial authority or a police suthority
acung on the basis of a court order, refees all cases involving external trauma to the
Medico-Legal Institute. A panel of three doctors examines cach individual referred, and
the institute's director, Dr. Fa'iq Amin Bakr, conducts an additional examination. They
determine whether there are visible traces of extemmal rauma, whether these were
inflicted by another persan or mare likely w be self-induced, the probable cause of such
injuries, and their approximate age. Dr. Bakr rold Human Rights Watch that such
referrals, particularly from the cnminal courts and police stations, were made to the
institute on a regular basis cach month, but said he could not indicate the numbers of
such referruls in an average month, 165

'™ Human Rights Watch interview with Hassan Muhan "Abbud, Baghdad, September 5, 2004,
'™ Human Rights Watch interview wilh Hussain “Ali Kadhim, Baghdad, Seplember 5, 2004,
'™ Autharization for access to these archives was ablained from judiial officials at the Central Criminal Court

'™ Human Rights Wateh discussion with Dr. Fa'iq Amin Baker, Medico-Legal Institute, Baghdas, August 10,
2008,
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Medica! records for male detainees covering the period beginning June to mid-
September 2004, showed that authorities had made sixteen such referrals,|® fourteen of
them on the basis of court orders from the cominal courts or from judicial investigatars
based at police stations, and two from the Major Cames Directorate.'” The medical
reports for ten of those cases, one of which involved a child, concluded there was
evidence of external trauma, such as recent scar tissue, abrasions, contusions, bruising,
discoloration of the skin, or internal bleeding. % These injurics most commonly related
to the face, limbe, and back. While the medical files examined by Human Rights Watch
did not contin informarion relating to the date of arrest of the detainees in question, in
half of the cases (five in all), the medical examiners assessed the injuries as having
occurred within a range of twenry-four hours to two weeks prior to the medical
examination taking place.'® Medical records for female detainees covering the same
petiod beginning June to mid-September 2004 indicated three referrals to the Medico-
Legal Institute. In two of the cases, the medical reports concluded that there was
evidence of recent external trauma in the form of contusions and bruising. The Office
of the Undersecretary for Intelligence Affaire at the Intetior Ministry referred onc of
these cases in which the medical examiners assessed the injuries 2s having occurred some
seven 1o ten days prior to the medical examination.!?!

For the eatlier period of January to March 2004, Iraqi authontics referred 2 toml of
eighteen cases,)? five of which involved detinees held at the Major Crimes Directorate

™ The breakdown per month was as follows: June — 11; July — 4; August — 1. There were no cases registored
for the penod Septamber 1 through 14.

"' The police stations from which the fourtesn detginees ware roforrod wore the following: 2-Bayya', al-
Rashad, ai-Dora, Bab al-Shaikh, Hay al-’Ame!, Baghsed a-Jadids, Abu Ghiralb, ai-Sha'ab end ai-Karkh
Juveniles Police Directorate. Ono of the cases connected 10 the Major Crimes Directorats was & rafermal from
the Money Laundering Unit, and the other was on the basis of an order from an investigative judge at the
Central Caminal Cournt

" cor the remaining six cases, the medical reports concluded that in four of them, there was no evidence of
externnl trauma, and in & fifth case, that the scarred busue was “old." The sixth case invoived & child refermed
for medical examination to verify allegations of sodomy, though it was unclear from the records whether the
allegations related 1o a co-detainae or to & police official. In this case, the madical report concluded nat
sodomy could not be ruled out as having occurrad, although there was no visible extemal evidonce 1o that
effoct The doctors estimated the boy's 80& to be belwaen sidaen and seventeen.

' 10 the remalning five cases. the injuries were assassod as having occured within a rango of two weeks to
two months {in one case the range given was two to four months) prior 1o the madical examination .

P There wes one case in each of June, July, and August 2004,

" The second caso was i teferral from the Hay sl-'Amel police stalton, in which medical examiners agsessed
the injuries as having occuned within two to four weeks prior to the medical examination. Tha thid case,
reterral from the al-A'dhamiyya police station, involved varification of afiegations of sodomy and other sexual
pcts It was untlear from the records whether the gliegations involved a palice official

' The monthly breakdown was as follows: January — 7: February — 2: March - 8.
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and the remainder at various police stations.'”* Medical examiners found evidence of
recent injuries, including scarring, abrasions, and contusions in eight of them, and
concluded that the injuries sustained in six of them had occurred within 2 rnge of two
to fourteen days prior to the medical examinations.”™ The lack of any marked
differences in the number and types of cases involving males detainees referred to the
Medico-Legal Institute during the two periods in question accorded with what most
mvesngatve judges had told Human Righes Watch. They concurred that since July 1,
2004, the level and nature of allegations of abuse by detainees had nor altered
significantly. One judge, howeves, did point to an increased level of allegatons by
demainees of electric shocks under interrogation, which he said police interrogators
appeared to be increasingly using “since it leaves few traces except perhaps tiny burn
marks on the earlobes or other places,”7®

Human Rights Warch noted thar although medical reports 2t the Medico-Legal Insttute
included = descrniption of the evidence of physical trauma, based on 20 eye examinanon,
they aiso stated that it was not possible to identify the kinds of instruments likely to have
caused the injuries. Although investigative judges that Human Rights Watch spoke 1o
said they relied fully on the instture's assessments, one expressed the view that medical
staff there were few in number and lacked the necessary means to carry out effectve and
timely examinations. *“The lack of resources also means that medical reports come back
ambiguous, such that it i unclear whether the injuries detected are in fact torture or self-
inflicted. ™76

When asked about this, one forensic doctor at the Medico-Legal Institute said that “the
reliability of 2 medical report depends on the speed with which the person concerned is
referred for examination.™” Only two of the letters of referral from the police
contained in the medical records examined by Human Rights Wartch mentioned the date
on which investgative judges or judicial investigators had referred the detinees in

mmmmnnammmmupmpemommmmnmmm
Murder UnZ, the fourth to the Money Laundeding Una @nd the fith to the Organizad Crime Unl, The other
referrals emenatad from tha following pofice stations: alJamia, Hay ol-'Amel, al-Dora, 8i-Quds, al-Ma’'mun and
al-Karkh Juvenlies Police Diractorate, In the latter case, an assessment of the ag= of [he detainee determined
that ho was botween ningtesn and twenty vears od.

4 Human Rights Watch did not hava the oppartunity 1o examine racords involving femaie detainees for the
same penod
mmmmpmwmmmmMﬂtm‘udmlnamnwmwbyHnnnnRighBWlw\L
Central Coming! Court, Baghdad, August 22, 2004.

™ Human Rights Watch discussion with Zubair al-Maliki, then chief investigative judge, Central Caminal Court,
Baghdad, August 30, 2004,

" Wuman Rights Watch discussion with a forensiz doctor fname withheld by Human Rights Watch). Medico-
Legal Institute. Baghdad, Septembar 14, 2004,
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question for medical examinadon, maldng it difficult to estimare the dme lag involved in
implementing these orders.’™ The forensic doctor told Human Rights Warch that this
was often deliberate, and that there was on average a twenty-day delay berween the
issuance and implementation of a referral order, by which time much of the physical
evidence of rortare will have disappeared. “Sometimes the dewminees themselves tell us
when they are brought in that there is no point in having 2 medical examination since
they were tortured two months previously,” he added." ‘This statement was supported
by another staff member at the instimute. The doctar told Human Rights Watch:

The most common kind of cases we see here involve beatings with
cables, pipes and sticks, causing injuries such as abrasions and
contusions, which disappear within a maximum pedod of some twenty-
one days. Because of the delays by the police in implementing the
decisions of the courts, it makes it difficulr if not impossible for us
idendfy the tools used in torture, partculacly as these rypes of injunes
could have been cavsed in any number of ways. Sometmes the police
deliberately cause delays. For example, they bring in deminees without
the required stamp on their left wrist and withour their photographs
being stamped. They know that we will have to reject these cases untl
proper procedures are followed, so causing further delays before a
medical examination tkes place. But there are also other types of
torrure that can be used, such as electnc shocks, which leave no physical
trace except for tiny bum marks on the skin and are not easily
detected. 180

Humasn Rights Warch’s examination of the medical archives showed that relative to the
muany such reports it had received and the number of cases it documented, the level of
referrals to the Medico-Legal Institute for verification or otherwise of torture allegations
was very Jow.'®! OF the detainees that the organizaton had interviewed from July

" One of the two cases invoived the referral by a Cantral Criminal Court judge of a dataines held by the Major
Cnmes Diractorate in al-Rusata, mmummmmm:-wmmmmmm
for 2 medica! examination on July 8, 2004, but detaining officizls did not impiement the referral unlil July 17, ten
dnys lster, The medical examinstion was carmied out on July 18, end in this instance the repant stated that no
nvidonce of extemal treuma could be found.

™ Human Rights Watch discussion with o forensic doctor [name withheld by Human Riphts Watch), Medico-
Legal Institute, Baghdad, Saptambaer 14, 2004,

™ .

™ |nvestigative judges at the Cantral Criminal Court told Human Rights Watch tha! occasionally detainees
nikaging torture or lll-reatment ara refarmed to 3 hespial mther than the Medico-Logal Instituts for a preiiminary
medic! examination, bul the organtzation did not have the opportunity to check hosphal records for detass of
such cases. The judges concurred, however, that they only regarded medical reports issued by the Medico-
Legal Institite as uilimately rolisble. At the institute, ons of tha doctors tokd Human Rights Watch that such
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through mid-September 2004, only one person appeared to have been referred for
medical examination, despite the presence of visible extemnal traumas in some of the cases
sugpestng torture or ll-treatment.'#

The practice of holding detainces for several weeks, and in some cases for several
months, before bringing them to court for the first tme appears 1 have been 2 major
factor contributing to the non-referral of alleged torre victims for medical
examination. The problem is compounded by the fact that in many cases, police
apprehended the suspects without presenting them before a judge in the requisite
rweaty-four hours. This pracoce 15 facilitated by the failure to obtain arrest warrants in
the first place, which meant that no judicial authority was aware of their detention.
While the Central Craminal Court’s investgative judges are authonzed to carry out
inspection visits of the Major Crime Directorate’s detention facilities, in practice this
rarely happened. The judges cited current security conditions and 2 large caseload as the
prime reasons for the failure to conduct these inspections.’® Human Rights Watch
sought 1o discuss this issue with the representative of the Public Prosecution to the
Central Criminal Court’s investigative court, who 1s also authonzed to carry out such
inspections, but he declined to meet with the organization. Human Rights Wartch is not
aware of any steps taken by the Ministry of Interior’s inspector general to assess the
extent to which the conduct of law enforcement personnel and those involved in
detentions is in compliance with Jegislation currently in force, nor whether any
complaints regarding the illegal detention or abuse of detainees have reached the
Inspector General's Office.® A police official attached to the Major Crimes Directorate

profiminary axaminations al hospitals are carmisd out by doctors on shift duty who wars nat specialists in the
field of foransic medicine, and therelore unguaiified to give o rekable pssessmant. Releming cases there would
only causs “unnecessary delays.”

" |n the case of Firas ‘Imad Sadeq a)-Dulaimi (See Section ViI, Case 2), Human Rights Walch verified that the
investigative judge did refer him for madical examinafion, but found no records at the Madico-Lagal Institute
showing that detaining officials had implamented the referral order during the four subsequent weeks.

' The same reasons ware cited by investigative |udges ot four other criminal courts (al-Bayya’, al-Kaerada, ak-
Rusafa and al-Thawra) with whom Human Rights Watch discussed inspecton vish 1o pofice stations.

'™ in February 2004 the CPA authorzed the establishmont of an Office of inspector Genaral within each iragl
Ministry, headed by an Inspector General appointad for i five-year term (CPA/OROIS February 2004757 Iragi
Inspeciors General). Saction 5 of Order 57 s&is out the functions of the inspector General, which inciude
recoiving and assessing complaints of abuse of authority and forwarding these to the appropriale invastigative
authority; providing informstion and evidence rogarding potentiadly criminal acts to appropriate law enforcement
officials; referring matters for further civi, ciminal and administrative action to appropriate administrative and
prosecutorial spencies; and cooperating fully In assisting the work of iaw enforcement agencies, investigators
and counts. Section 6 grants the Inspector General full and unrestrictad sccess to the ministry's records, the
pawer to subpoens witnesses, and the mithority ts require a Minestry's employess 1o report 1o the Office of
Inspector General information reganding fraud, waste, abuse, corruption, and Meps! acts. Section 8 requires the
Iinspector genaral 1o ‘raport the findings and recommendations of the Office’s work 10 the respective minister, 1o
appropriate eiectad and sppointed leadership, and, except for law enforcement sensitive or confidantial
Intormation, to the public® Al this witting, the Minlsiry of Interior’s inspeciar ganara! was Major General Hassan
al-Saray.
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told Human Rights Watch that within the Ministry’s Office of Inspector Generl, 2 body
known as the Interior Security Forces Inspection Commission (Hay'at Taftish Onva Amn
al-Dakbiliyya) is tasked, among other things, with examining relevant records to ensure
that detentions are autharized by the judicial authorites, but that “in practice no one
comes to verfy this”. 18

Torture most commonly takes place during the immediate period following arrest, when
detainees are held incommunicado while undergoing interrogation, and are at their most
vuinersble. By the time they are brought before an investigative judge, much if not all of
the physical evidence of tormre will have disappeared. At that point, unless physical
injuries are stll visible, investigative judges see little purpose in ordening 2 refersal to the
Medico-Legal Institute even if the detainees have alleged that police extracted their
statements or confessions under duress. In the absence of physical evidence, itis
unlikely that the judges will initiate 2 criminal investigation into the conduct of the
offending officials. They can initiate legal proceedings against palice officials for failures
or delays in the implementation of orders issued by the judicial authonities,'* such as an
order to refer a detainee for medical examinaton, which carries a lesser penalty than the
crime of torture under the Penal Code.®” While investigative judges have initiated
proceedings against police officials for delays in implementing court arders, Human
Rights Watch did not have information on the status of these cases at this writing,

In other instances, deminees themselves requested that they not be referred for medical ™
examination, fearing that this would prolong their pre-trial detention and delay an caier
resolution of their cases. Several investigative judges told Human Righrs Watch thar
they would generally comply with such requests, Other detainces feared the
consequences of talking about any torture that they may have endured before coming to
court, Among those interviewed by Human Rights Wartch, several said that police
officials threatened that they would receive the same treatment if they stated before the
judge that they had been ill-treated or torured. Once the initial appearance before an
investgative judge takes place, detainees are supposed to be taken to the Transfer Prson
under the jurisdiction of the Iragi Correctional Service. In practice, detainees held by
one or znother of the Ministry of Intetior’s agencies often continued to be held by that
same authority even after their appearance in court. In other words, they remained in
the custody of the same authority that was responsibie for their torture or ill-treatment.

' Human Rights Watch discussion with a police official of the Major Crimes Directorute [name withhek! by
Human Rights Watch), Baghdad, August 7, 2004,

¢ Anticie 320 of the Penal Code. The penaity for this ofiense is imprisonment for periods ranging from three
months to five yaars, or @ fino.

T inder Article 333 of the Penal Code, the crime of toriure ks punishable by up to fifleen yoars' iImprisonmant.
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Investigative judges with whom Human Rights Warch discussed this problem said it was
not so much a question of where the detuinees were being held as opposed to which
officials were responsible for investigating the alleged crimes. Several recommended that
2 separation of powers between the arresting and dewining suthority on the one hand,
and the investigative authority on the other, would afford better protection for detainees
from physical abuse. At the same time, they expressed doubt as to whether this could be
achieved in the foresesable future. One judge added:

Only the judicial authorities should have the power to carry out criminal
investigations, 45 is the case in some Buropean countries. Only then will
torture stop, otherwise it will continue. It is one of the réasons why
defendants don't talk when they come before me, aithough I can see
that they have been beaten up, 18

In instances where there are grounds to believe that police have torrured a deminee, the
investigative judge will nevertheless proceed with the case provided other evidence is
available indicative of the crime having been committed. According to one judge,
detsinees usually retract their initial confessions, saying that they gave them under
tortuce or threats. But unless there remains physical evidence of such abuse, the judge
will not initiate any criminal investigation against the alleged perpetrators. In such cases,
a criminal investigation can only be initiated on the basis of a formal complaint
submitted by the detainee concerned.® This is & tare occurrence, given that the
detaines remains for a time in the custody of the officials against whom he is submitung
a complaint.' Human Rights Warch is not aware of the existence of any other
mechanism whereby such complaints could be made. On the eve of sovercignty
transfer, the CPA authorized the appointment of an ombudsman for penal and
detention maxters, allowing detainees to submit complaints relatng to the behavior of 2
detsining suthonty. To Human Rights Watch's knowledge, no such appointment had
been made at this wrinng,'?

"™ Human Rights Watch discussion with an investigative judge [name withhald by Human Rights Watch),
Central Ciminal Court, Baghdad, August 22, 2004,

Y& Under Articke 3 of tha CCP (Law 23 of 1971 a5 amended)

"% Human Rights Watch discussion an investigative judgs [name withheld by Human Rights Watch], Cenual
Cnmina! Court, Baghdad, Septembur 15, 2004,

" CRAJORDIZT June 2004798 (lraqgi Ombudsman for Panat snd Datantion Matters), The dataining suthority,
accarding to the Order, included Iragi, Mullinational Forge or contractad personnel. The ombudsman,
appointad by the prime minister on the rcommendation of the minister of justice, Is authonzed to investigate
compiaintz receivad after the entry into force of the Order {(Soction 4(1); to enter and inspect detention faciitios
and documents at any time “subject only to the limitation that the Multinationat Ferce Commander or his
delegale may deny access lor roesons of iImperative military necessity as an exceptional and temporary
measure, or pravent the inspaction of operationally ciassifies documents™ (Sestion 11); and to submit
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Human Rights Watch learned that, as of late October 2004, investigative judges had
initiated investigations into the conduct of twenty police officers, some of them on the
basis of information that they had abused detinees in their custody. Of these, five or
six had resulted in the conviction of the police officers, who received non-custodial
sentences, such as fines. The rest were still pending at this writing, and in their efforts to
secure compliance by the officers under investigation to obey court summons, judicial
officials said they had received little cooperation from ministry officials. One judge said:
“On one occasion, 1 saw one of these police officers walking around in court. I went to
inform the Internal Affairs officials, who keep an office at the courr. I pointed out the
officer and asked why no action was being taken. They told me this would require
approval from a higber authority™.192

X. Multinational Force advisers and reform efforts

In the context of the role of Multinational Force in contributing to the maintenance of
security and stability in Irag, under the terms of UN. Security Council Resolution No.
1546, one of the responsibilities of the Multinational Force is 1 build the capability of
Iraqi security forces, inchuding the police. This was envisaged through a program of
recruitment, training, mentoring, and monitoring, involving the assistance of a network
of both avilian and military international advisers working with the relevant Iragi
Ministries, in pardcular Defense, Interior, and Justice. The United States government
has taken the lead in designing, funding and supervising this program. For the purposes
of this report, Human Rights Watch spoke to six adviscrs assisting both the Ministries of
Interior and justice on issues relating to policing and detentions. Two of them agreed to
be identified in this report.

As of this writing, the areas of responsibility of senior advisets working with the
Ministry of Interior ar the leyel of policing include the following: planning and business
management; counter-terrorism and operations; the Major Crimes Directorate (related 1o

appropiatn rocommendations to the prime minister, minisier of justice, and the ratavant head of the detaining
suinority (Section 14{4). In cases of “serious misconduct,” such recommendations may include “dmmissal,
removal or penishmant” of the detaining autherdty under investigation (Section 15). Additionally, Article 50 of
the TAL, which provided for the estabiishment of a National Commission for Human Rights, stipusated that the
Commission “shall Inciude an Office of the Ombudeman to Inguire Into complaints. Thes office shail have the
power to Investigate, on s own inttiative or on the basis of » complaint submittad to it, any afegation that the
conduct of the gavemmentsa! autharities Is arbltrary or contrary to lew.” To Human Rights Watch's knowledge,
mmmmwmwmnmmmmmmmm.

" uman Rights Watch discussion with an investigative jutge [name withheld by Human Rights Watch],
Central Cnminal Court, Octobar 24, 2004.

™ SIRES546 (2004).
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crimes such as kidnapping, extortion, and money laundering); the Internal Affairs
Directorate; intelligence; and highway patrol and traffic. Below the senior police
advisers is another layer of police advisers, some of whom work at the level of the
detention facilities rather than the ministry itself. Oversceing this network is the senior
adviser to the Minister of Interior, covenng policing and other matters.!™

In addition to specialized training, details of which are not covered in this report,
international advisers working with the Iragi Intenim Government devised two basic
training programs for the Iragi police, one for new recruits and another for members of
the former Iragi police force. Both are run by the Civilian Police Assismnce Training
Team (CPATT), commanded untl late September 2004 by Briush Brigadier General
Andrew Mackay. The Iraq Basic Training Curriculum for new recruits, an eight-week
program conducted at a purpose-built training academy in Jordan, consists of vadous
lessons divided into eight blocks and toraling 320 hours. Block 1 includes topics such as
democratic policing principles, policing in a democratic society, human dghts, and the
prohibition against torture.!® Block 2 incudes topics on international law basics, pre-
tnal police behavior and potential violations of human rights, police ethics and values,
and international standards for police use of force." Block 3 includes such topics s
interviewing victims, witnesses and suspects and taking statements, as well as patrol
procedures and preliminary investgations.” Each of these topics is allocated between
two to four hours of the toral curriculum. Block 4 focuses on Iragi ciminal law and
procedure (consisting of forty hours),*® while blocks 5-8 deal with firearms and other

Training for members of the former Lragi police force, known as the Iragi Police
Transition Integration Program (IPTIP or TIP), consists of a three-week maining
program wtaling 126 hours and run at the police academy in Baghdad.!” Covenng in
shortened form many of the topics covered in the training for new recruits, its stated aim
is “to change the philosophy, behaviors, actions, and activities of all Imqi police
regardless of assignment,” through the introducton and improved acquisition of

"™ Since he transfer of sovereignty, Stevan W. Cautoel, o U.S. national and formar Assistant Administrator far
Intalligence with the U.S. Drug Enforcement Administration, has held this post.

" Oiher topics caverad in Block 1 include the right to e, trafficking of parsons, rights of childran and juveniies,
and freedom of assembly ang association.

"™ Othr topics coversd In Block 2 include the right 1o iberty and security, gonder issuss, community polcing,
and policing in @ multi-athnic society,

' Other tapics covered in Block 3 include women in law anforcemant, domestic vickence, report writing and
mune awnreness

"™ This part of the cumiculum covers an overviow of the traqi crimina) justico system, laws of arest, search and
peizure laws, rofe of the courts, and human rights.

"% The langth of the course was augmented from a sharter version covering 108 hours.
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“human rights knowledge, democratic policing panciples, modern policing techniques,
applicable Iragi criminal laws and procedures, laws of arrest and detention, and fircarms
proficiency.”2%

Brgadier General Mackay told Human Rights Watch that the training programs had
undetgone some changes “to reflect current needs, and therefore now contain more
operational policing due to counter-insurgency,” but that the “core human rights
content” had been retained as part of the curriculum. He said that as of mid-September
2004, some 27,000-28,000 “former regime police officers” had been trained, together
with 35,000-37,000 new recruits. Although the size of the Iragi police force at the time
was estimated at 88,000, Brigadier General Mackay said that the “the difference between
the two [some 23,000-26,000] are untrained from our perspective.” A review of all
police recruitment underway could result in making redundant 20,000-30,000 police
officers previously recruited by the CPA and since deemed “unsuitable,” having failed
“to subscribe to democratic or decent policing.”! The Minister of Interior was said to
be cooperating fully with the review. X2

By mid-Seprember 2004, the Mulunational Force deployed 463 internatonal police
advisers, most from the United States, in thirty-seven locations across Irag, with their
numbers set to rise to 500 in the near future. With regard to their role in the monitoring

of possible abuse of detainees by police officess, Brigadier General Mackay told Human
Rights Warch:

Itis their job to enter police stations and advise and check on detinees.
They have discovered instances in police stadons where detainees were
clearly beaten up. In such simations, they prepare 2 report, with
photographs where possible, and present it to the police chief o
determine why this is so. 1 have not personally kept records of where
this has happened. These cases emerge depending on the reaction of
the international police advisers where they feel strongly about it. No
one underesumates the difficulues we are facing, and the situation is
exacerbated by a brutal insurgency campaign, which bhas to be beaten in

2 *lragi Polics Transition Integration Program (REVISED),” provided 1o Human Rights Watch by Brgadior
General Andrew Mackay, commander of CPATT, September 19, 2004. Brigadier Genersl Mackay also mada
svallable documents peraining o human rights issues used by trainers in some of lessons coverad in the
curricudum, and Human Rights Watch obtained simiar documents on additional topics from other sources,

! Sea Gethin Chamberiaine, “Crifics wam plan o sack 30,000 irsql police will create ensmies”, The Scotsman,
Augist 23, 2004,

* Human Rights Wach discussion with Brigadier General Andrew Mackay, CPATT, Baghdad, Septomber 18,
2004,
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order to bring stability to the country. In this fight, the police are in the
frontlines 203

Human Rights Wartch believes that the system cusrently in place for the reporting of
police abuses remains woefully inadequate and is given low prionity, judgng by the
apparent lack of follow-up and cven knowledge of such abuses. Among the locations
where international police advisers are deployed is the Major Crames Directorate facility
in al-'Amiriyya, where many of the allegations of torture or ill-treatment of deminees
received by Human Rights Watch emanated. Brgadier General Mackay told Human
Rights Warch that none of the international police advisers “had alerted me to any
prsoner abuse” there, Yet one of invesugatve judges st the Central Caminal Court,
who visited the al-“Aminyya facility on 2 number of occasions, said he had fully apprsed
the chief police adviser there of the deminee abuse taking place, but that the 2dviser
apparently took no action With regard to torture allegations emanatng from the
Criminal Intelligence Directorate, Brgadier General Mackay said that to his knowledge,
there were no advisers placed within the intelligence agencies. Human Rights Warch
also raised with him the issue of general conditions of detention in such facilities, giving
as one of several examples the failure to provide food to the detainess, who were obliged
to buy their own. “T won't deay that this is occurring. Until we get proper security and
stbility to the country, we cannot tackle that issue,” he responded 205

Two Iragi police officials attached 1o the Major Cames Directorate, to whom Human
Rights Watch spoke on a confidential basis in August and September 2004, freely
admitted that Iraqi police used torure to extract informanon from detanees under
interrogation. One said that uatl such tme as adequate means for “normal criminal
investigation” became available, including having 2 sufficient number of celis to hold
suspects in the same case separately so that they did not concoct a story together, torure
will continue to be used as the only sure means to obwin the necessary information from
detainees. He commented that the presence of intemational police advisers had not
changed anything: “We were using these interrogation methods long before the
Americans came, and we will continue to use them long after the Amencans are
gone."3%6

o
Ihid.
! Human Rights Watch discussion with an Investigative judge [nama withtield by Human Rights Watch),
Central Criminal Court, Baghdad, August 22, 2004.
™ Human Rights Watch discussion with Brigadier General Andrew Mackay, Baghdad, September 18, 2004,

** One reportad incident where a Baghdad-based joumnalist said that ho witnessed polie abuse of criminal
suspects axemplifies this attitude. See Patrice Claude, "Les droits de I''omme, on n'obtinent nes avec gal” Le
Monde, August 10, 2004, In the articie, one of the police officers an the scene Is quoted as saying: “Los
Américains nous expliquent qu¥ faul respecier les droits de 'romme maintenant. Mais on n'obtinent nen avec
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The second official cited an additional factor which, in his view, led to the tormre of
detainess. He told Human Rights Watch thar investigating officers at the Major Comes
Directorate were too few for the number of cases each had to handle. Within each of
the dirccrorate’s four main units, there were some ten palice investigators, each of which
had “at least twenty-five to thirty deminee cases 1o handle, in addition to a further 150
unregistered cases.” As such, police investigators did not have the Juxury to spend the
amount of time involved in carrying out normal eriminal invesagation, and found it
more time-cfficient to beat the information out of the detainees. The practice of
extracting information under duress was also alluded to by Brigadier General Mackay: 1
am aware that a lot of information is extracted through confessions, but it is difficult to
assess how extensive thar is,"2%

The Ministry of Justice’s Iraq) Correctional Service (ICS — Da'rat ai-Iilab al-Tragiya)
canducts a physical examination of detainees who are transferred to faciliies under its
control; this serves as a partial assessment of the extent w which Ministry of Intedor
agencies torture or abuse detinees before they are transferred. International advisers
working with the ICS told Human Rights Watch that they have “uncovered instances
where this has occurred.” If authorities followed procedures, then “once defendants
appear before the investigative judge, they must be tuned over to the ICS immediately,
bur this does not happen.”® Human Rights Watch's own research similarly showed
that defendants referred to the Central Ciminal Court by the Ministry of Intenior’s
specialized agencies frequently remained under their junsdiction after their sppearance
before an investigative judge, increasing their vulnembility to further abuse should they
speak out before the judge about their reatment in detention. Not infrequently,
detainees who told Human Rights Wartch they were tortured, and whose investigatve
hearings the organization attended, refrained from repeating the same allegations before
the judge, even in cases where evidence of external trauma was stll clearly visible.
According to one sdviser, once such detainees are transferred 1o the 1CS, they undergo 2
physical examination as 2 matter of procedure and a report is prepared, together with
photographs whete relevant, detsiling any identifisble injuries they may have sustained
prior to their arrival. He told Human Rights Watch that the ICS then sends such reports
to Ministry of Interior officials: “We don't know what happens to these reports after
that; it’s out of our hands."2”

0. Lo bonne viellle méthode vakienne, ga, ¢o marche.” [The Americans tell us that we must now respact
human rights. But we don't achiove anything by that  The old und trustad Iragl method, now that works).

" Humen Rights Watch discussion with Brigadier Genara) Androw Mackay, Baghdad, September 18, 2004,

% Human Rights Watch discussion with advisers 10 the ICS [names withheld by Human Rights Watch),
Baghdad, September 8, 2004.

5 bid.
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David Hamilton, an international police adviser to the Ministry of Interior, said that part
of the problem was the lack of effective monitoring of police behavior in the post-
training phase:

The ministry says prisoners will not be tortured, but this is Iraq and it
happens. Human rights should be an integral part of the waining, and
new recruits do get buman rights training, but only initially at the
academy, without further follow-up or monitoring. The problem is that
once the new recruits are deployed to the police stations, the older anes
tell them “forget what you've learned, this is how we do things here.”
You can’t simply say “don’t torture,” you have to provide an alternative,
which includes training in good investigadve skills. 210

Hamilton told Human Rights Warch that in an effort to improve and increase the level
of monitoring of police conduct and of detainee treatment, one of the ideas advisers
were considering was to start “an independent lay visitors’ scheme.” This would involve
“a group of people selected to represent the community, who would carry out
unannounced inspections of police stations, having permission to speak 1o the detainees
and to assess conditions in custody.” They would then report to the Ministry of Intenor
on their findings. Other ideas that he said should be considered included scttng up a
legal aid system to improve detainees’ access o defense counsel, although he expressed
some doubt as to whether “this government is prepared to pay for lawyers t defend
dangerous ciminals,” Hamilton advocated an increased presence of international
mounitors at police stations. He also stressed the necessity for a national policing plan
that would encompass tackling issues such 25 police corruption in order to increase
public confidence in the system; establishing a promotion system for the police thar is
both transparent and based on performance; and 2 selection system for training courses
based on an assessment of what the candidares “could bring back to policing rather than
who they knew,"21!

# Human Rights Walch discussion with David Hamilton, senior police adviser to the Ministry of intenor on
planning and business management, Baghdad, September 7, 2004, Hamilton sald that scene-of-crime officer
training was aiready taking piacs at thirtty-five locations nationwide, including training in methods for gathering
physical evidence for sclentific analysis. However, until such time &5 effectve laboratory facifities become
avaiable, the usefuiness of such tralning remalins limitad: “Thers are facilities avaiiabie to palice investigators
for analysis of blood type but not subtype, and none for DNA enalysis or fiber matching * An expenment was
underway with @ “model pclice station equipped 1o Westemn standards,” but for the time being this was only
within the Green Zone. he added

™ Ihid,
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Other international advisers working closely with the Ministry of Iaterior on policing
and other matters sought to explain the difficulties of reorganizing, training, and
equipping 2 police force, particularly under current security conditions in Iraq,
difficulties which Human Rights Watch recognizes. One of them told the organization:

We are trying to turn the Iragi police into a Western style police force
while 2t the same time trying not to raise people’s expectations o0
much. They are neither properly tmained nor equipped, and we have to
contend with the negative way in which the police was regarded before
the war. Now the police are expected to be engaged in 2 guenlla war,
something which would not be expected of them anywhere in the
world 212

The adviser also referred to problems related to police recruitment and training inherited
from the CPA by current advisers to the Ministry of Interior: “We ace trying to weed
out the folks who are unsuitable, going for quality rather than quantty and with better
verting procedures” He confirmed that the Ministry of Interior was currently reviewing
past police recruitment, and that in the course of the review, it discovered that some of
the police recruited under the CPA were illiterate, while others had no basic policing
skills. “There was even an instance where the CPA hired an entire tribe,” he said, in
order to get more police onto the streets.21? Another adviser with the ministry wld
Human Rights Watch that a four-person committee within the ministry, involving
representatives of the police, Internal Affairs, finance and administration, has been
holding “four-hour meetings three times 2 week for the last three months to set up the
[review) system.” The aim was to establish criteria for current palice officers to “re-
qualify” for their posts, mking into account factors as wide-ranging as physical fitness to
allegations of corruption, as well as to define “the baseline for future recruimment”™ He
said four intemational advisers were assisting the review committee in its work, butin
“an advisory capacity only and without decision-making powers.”'

Both advisers stressed that the Ministry of Interior was taking the issue of police
corruption sedously and making efforts to investigate all such allegations.®* They said

M2 Homan Rights Watch discussion with an adviser 1o the Ministry of Intorior [name withheld by Human Rights
Watch), Baghdad, Septamber 21, 2004

™ ibig.

T juman Rights Watch discussion with an adviser to the Minisiry of intenor [nsme withheid by Human Rights
Watch], Baghded, September 21, 2004,

3 e example given was the infroduction of “data sheets” to account for each individual officer, following the

discavery that salaries ware being paid to some 120.000 police whermas the sctual number was in the range of
88,000-80,000,
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the Intemnal Affairs Directorate, responsible for investigating police conduct and
malpractice, had investigated some forty-two cases with the assistance of “rwo coalition
mentors "6 Human Rights Watch was told that these were “mostly corruption cases.”
When asked whether they had investigated any allegations of abuse of detinees by
palice officers, one adviser said he was not aware of such cases but would make
enquiries. During these discussions, the advisers assured the organization that both they
and Ministry officials were making efforts 1o monitor police behavior, giving the
example of the introduction of 2 thirty-point code of conduct introduced in late May or
carly June 2004, and which was “signed by some police officers."7 They told Human
Rights Watch that they would make the code of conduct available to it. At this writing,
they had provided the organization neither the code of conduct nor informadon
regarding any detainee abuse investigations that may have taken place.

When Human Rights Watch gave examples of the instances of rormure and ill-trearment
it had recorded with regard to deminees held at the Major Crimes Directorate facility in
al-‘Amiriyys, one adviser replied that international advisers at the detention facility
“don't meet with the deminees, and therefore don't see any abuse.” Detainees
inrerviewed by Human Rights Wartch confirmed the absence of direct contact between
them and advisers. When asked, none said they had had any such contact, which the
organization believes maises questions zbout the effectiveness of the role of advisers
aiming, according to their own statements, to brng law enforcement in Iraqg up to
standards that comply with international human rights protections. The adviser tald
Human Rights Warch that the current focus is on “building the capability and
effectiveness of the police, and we are increasing that now.” In discussing the two cases
of mass arrests highlighted in this report (the al-Bataween and the al-Kifah Street raids —
see Secnion VII), he said:

What MOI is aiming to do is to make sure thar they are able to pinpoint
where these people [the suspects] live, and to avoid mass roundups. We
try to provide GPS coordinates for their homes. But trying to collect
evidence beforehand — this is still 2 luxury for us. We will continue o
press the MOL21®

When asked whether he was aware that the majority of the suspects police arrested in
the al-Kifah Street and al-Bataween raids and referred to court were eventually released

¥ uman Rights Watch did not know the oulcome of these investgations it this writing

I Tha intenior minister at the time was Semir al-Sumaida’l, who is currently ir2q's representative at the United
Nations in New York

I uman Rights Wateh discussion with an adviser to the Minisiry of Interior, Baghdad, September 21, 2004,
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due to insufficient evidence, thereby calling into question the effectiveness of the police
in these two instances, the adviser said he had not followed up on the cases after arrest
and was not sware that that had been the ourcome. When asked about Ministry of
Interior agencies — such as the Criminal Intelligence Directorate — acting outside their
areas of competence by carrying out arrests, he said: “As far as I know, Criminal
Intelligence has no arresting or detaining powers,"?

Perhaps more telling of the priority being given to portraying the Iragi government as
taking firm and decisive action on violent crime at the expense of protecting basic
human rights and even effectve policing are remarks made by the Ministry of Intedor’s
senior international adviser, Steven Casteel. When interviewed on police operations for
the Boston Globe in July 2004, he said:

There's always s pendulum between freedom and security, and in Middle
Eastemn culture they've always allowed that pendulum to swing more
towards security. The Iraqi people are looking for this government to
take a strong stance ... Obviously, we support human rights. And the
Iragi police understand they'te not supposed 1o do anything outside the
Imgi legal framework. But that legal framework is not the US legal
framework. 2

The Baston Globe journalist also interviewed officials on the al-Bataween raid in which
U.S. soldiers had intervened to stop the abuse of suspeces by the Lragi police:

Interior Ministry officizis were outraged by what they saw as 1 violation
of their soversignty. They called in Casteel, who said he spent three or
four hours to smooth out the problem. In the end, the MPs agreed that
the Iragis were in charge of the prsoners. “Some soldiers think they’re
still the occupation forces and behave that way,” Interior Ministry
spokesman Sabah al-Anbagqi said. But at the Interior Ministry, Brigadier
General Hussein Ali Kamal said the incident built morale because Iragi
control had prevailed. ®!

™ i,

*= ann Bamard, "Iraqis to give securty forces o frear hand, govamment stops short of martial law.” Basfon
Giade, July 4, 2004.

= g,
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For his part, Casteel cited the al-Bataween mid as “an example of US-Iraqi cooperation,
in which US oops shared satellite images of the neighborhood and backed up the
police with Humvees” Both he 2nd an Iragi police official said that

Intetior Ministry officials emphasized human nghts and ethics as they
prepared more than eighty agents to take part. They brought tweary-
five internal affairs police with them to monitor the operation. Casteel
said only one theft occurred of 2 case of beer and that the policeman
who stole it is being disciplined 222

During the course of its research for this report, Human Rights Watch was hard pressed
to find evidence suggesting that Iraqi officials had conducted setous investigations into
the abuse of detainces by the police, taken adequate disciplinary action or criminal
proceedings against those found guilty of such abuse, or appropriately canveyed that
message to act 48 1 deterrent for others.
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Appendix

The following are extracts from the accounts of five detainees whom Human Rights
Watch interviewed at the al-Karrada Criminal Court in Baghdad in September and
October 2004. They were among fifteen deminees interviewed upon their referml on
various criminal charges, including theft and murder, and were in court for their
investigative heasing or tral. All were being held at police stations in Baghdad, including
al-Sa'doun, al-Masbah, Baghdad al-jadida, Balat al-Shudada’, and al-Muthanna. Their
accounts regarding treaument in detention at the hands of the Iragi police were largely
consistent with those obtained by Human Rights Watch from detainees held in the
custody of the Ministry of Interior's specialized police agencies and referred to the
Central Criminal Court.

Case A

*Ali Bargouth ‘Alwan: 2 thirty-year-old man living in the neighborhood of al-Saydiyys in
Baghdad, employed as 2 guard in 2 car showroom. He told Human Rights Watch that
the police arrested him in June 2004, [he could not remember the exact day}, upon
finding 4 hand grenade in his possession. He said he had bought it for 1,500 dinars
from a group of men ourside a restaurant in al-Bataween, who were insistent and said it
was & cheap deal:

A few minutes later a car drew up, and four policemen got out after
secing the hand grenade in my hand. They bound my hands behind my
back with metal handcuffs, blindfolded me with a piece of cloth and
began hirting me in front of passers-by. They punched me and kicked
me and hit me with the butts of their rfles on my head and all over my
body, While in the car on the way to the police station, ane of them
said if 1 gave him 50,000 dinars he would let me go before reaching the
stanion, but I refused.

At al-Sa’doun police staton, 1 was taken up to the interrogating officer’s
room. They removed the blindfold but left me handcuffed. There werte
six of them altogether. The first eutenant started asking me questions
a5 the others punched me, kicked me and used cables and pipes on my
back and head. One of them said 1 must say that the grenade was mine
and reveal where [ had got it from. They continued beating me, with
insults and verbal abuse, which lasted untl rwo o'clock in the morning
with a few minutes' break in berween. At the end of the interrogation
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session they asked me to sign 2 statement, although I can neither read
nor write, but no one read it out to me and I was obliged to sign it.

1 was not allowed to contact my family to let them know 1 was detained,
50 no one visited me. When 1 first got to the police sttion, there were
about sixty or seveaty people held there. There was nowhere for me ©
sleep or rest, so I slept on the floor of the toillet. The police gave us no
food, and 1 ate from the food that the families of other detainees
brought them. These were no beds, and everyone had to sieep on their
side because there was no room.

A week later T was brought before the investigative judge at the court in
al-Karrada. 1 had no lawyer and the court did not appoint one for me

for the hearing. 1 told the judge I was beaten while being questioned at
the policz station, but he did not respond to what I said. He just asked
me whether | had anything to add, and said my case would be referred

to the misdemeanors court.?

‘Ali told Human Rights Watch that rwenty days after his arrest, the police ransferred
him to Abu Ghraib Prison. His case was later referred 1o the felony court, and on the
day the organization met him, his trial was adjourned because the judge was sbsent

Case B

Tzhsin Dar'am Balasem: a rwenty-five-old man from the governorate of al-'Amara living
and working in Baghdad, who told Human Rights Warch he belonged to the Badr
Organization.®* On November 6, 2003, a 1.5, military patrol arrested him and his
brother on the 7 April Bridge in Baghdad and took them to al-Muthanna police station
in the district of al-Zayyouna. Tabsin said he was attempting to find and apprehend an
individual whom he believed was responsible for killing his matemal cousin:

As soon as we entered the police station the Iragi police blindfoided me
and tied my hands behind my back, and twok me into the interrogation

@ yuman Rights Watch interview with "All Bargouth ‘Alwan, akKarmada Criminal Court. Baghdad, October 12
2004,

#* The Badr Organization was formerly known a3 the Badr Brigades, the armea wing of the Supreme Council of
the islarmic Revalution in krag (SCIRY), a Shi'a political party. It was renamed in compliance with regulations
introduced by the CPA in June 2004 tanning party mitias {CPA/ORDINZ June 2004/81: Regulation of Armad
Forces and Milltias Within Iraq).

87 HUMAN RIGHTS WATCH VOL. 17.NO. {E)



room. The interrogating officer began questioning me and told me to
canfess to having committed robberies and abductions. I denied this.
So they started beating me with cables. They also used electric shocks
by tying wires to my ears and to my penis. After that ] confessed. The
next day I was taken before the investigative judge, and I denied the
charges, saying I had confessed under torrure. He did not refer me w
the Medico-Legal [Institute] even though I showed him my body and
the traces of torwre. I told the judge I was not 2 cominal, and that I 'had
come to resolve a tribal case. I said someone had killed my maternal
cousin and | wanted revenge. So they opened another case against me,
but did not drop the first charges.

After I was tken back to al-Muthanna police station, the palice hit me
again and used electric shocks by applying it to my eass aad penis. The
torture lasted about four hours. They asked why I had denied the charges
before the judge, and why I had szid my case was of a tbal kind. Ten
days later they brought 2 group of people whose car had been stolen, and
one of them identified me as the person who stole it. So they opened
another case agzinst me. But even though they tortured me again for
another two hours to confess to this crime, [ did not confess either to
them or before the investigatve judge. After 2 long time T was brought to
cnminal court in al-Karrada and was acquitted of this last charge, but I am
still in prison because of the other two charges. ™

Case C

Nasir Ghani Muhsin: a rwenty-one-year old guard empioyed by the Ministry of Health,
whom the police arrested on August 12, 2004, in the al-Bab al-Shargi district of
Baghdad. He rold Human Rights Watch that on that day, & gang robbed him in the
street, stealing his watch, a bag containing clothes, and U.S. $120. He said he asked a
passerby for 500 dinars to enable him to get home, and thar the passerby pointed to a
police car nearby and said they may be able to help him:

1 went towards the car, and the man whom I had asked for money came
up behind me. When we got there, the man accused me of having tried
to rob him. The two policemen were wearng ordinary police uniforms,
but they were not armed and did not wear badges proving that they were

= puman Rights Watch interview with Tahsin Daram Balasam, ak-Karrada Criminal Court, Baghdad,
Septembar 15, 2004,
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from the police. Their car was a black BMW. After they heard the
complaint against me, they started hitting me with 2 wooden stick in
front of passersby, then they put me in the boot of the car and took me
to al-Sa’doun police station. It was a Thursday, at 2bout one o'clock in
the afternoon.

As soon as 1 got to the police staton, they took me up to the second
floor. The interrogatng officer asked me what my case was, and 1 told
him I didn’t know. All I had done was w ask someone for 500 dinars,
who then made a complaint against me to the police. The officer
ordered that I be bearen in order to twll the truth, so one of the others
punched me in the back and stomach, an my head and face. He hit me
on the mouth with the bute of his rifle, which cause my lips to bleed.
After that, I told them I was guilty and had tded o rob the man who
made the comphint. 1 had been rortured for 4 few minutes, but as soon
as 1 confessed the torwre stopped. The officer took down my statement
and asked me to sign it, which I did.

After that they took me o the detention cell at the sution. There were
twenty of us in the room. The police did not give us any food or water.
We drank water from the toilet, and shared the food thar some of the
detsinees received from their families. They did not allow me to contact
my family to tell them I was at 2]-Sa'doun police staton, but five days
later 1 got word to them after one of the detainees was released, 1 gave
him my family’s address and asked him to contact them.

On August 20 they brought me before the investgative judge at al-
Karrada. There was another man in the room. [ didn’t know whether
he was a defense lawyer appointed by the court for me, since he didn’t
speak to me at all. He just told the judge that the complainant had not
turned up and his address was unknown. So the judge postponed the
hearing until the complainant was found. Iwas taken back to the police
station for another week, then to the Tagfiraf [Transfer Poson] for a
month, and then to Abu Ghraib for almost two weeks, Today | was
acquitted and the complainant never tumed up, but T have another
charge pending against me, relating to the possession of an unlicensed

5} HUMAN RIGHTS WATCH VOL. 17, NO. 1{E)



handgun. The same lawyer who defended me on the first charge, who
was engaged by my parents, will defend me again 20

Nasir added ar the end of the interview that once his parents learned where he was being
held, they were able to visit him. Howeves, he said that on each occasion they were
obliged to pay the police 5,000 dinars to secure the visit, which usually lasted between
fifteen o thirty minutes.

Case D

Ra’ed Muhammad *Anyya ‘Abbas al-Budairi: a thirty-year-old lorry dover living and
working in Baghdad, who the police accused of stealing 2 car and an amount of gold
from the Central Bank of Iraq in the immediate aftermath of the fall of the Saddam
Hussein government.? He told Human Rights Watch that the police arrested him and
his brother Ra'ad on March 24, 2004, at their home in the Hay al-Atbba’ neighborhood
of Baghdad, at around seven o'clock in the morning. Upon searching their home, he
said police removed gold jewelry from his mother's bedroom and took two cars parked
in the garage, one of which he said belonged to his brother’s Lebanese business partoer.
They took them to Balat al-Shuhada’ police station in the distrct of 2l-Dora:

Upon reaching the police station they put me and my brother in the
detention czll and untied our hands, Half an hour later I was
summoned for interrogation. They tied my hands behind my back with
metal handeuffs. Four of them questioned me, and told me to confess
10 having stolen the two cars. They also accused me of having stolen
the gold, and told me 1o confess to that. 1 said I had nothing to do with
it. Two of them held me from behind, and Licutenant Colonel [name
withheld] used a wooden stick to beat me on the soles of my feet. He
also hit me on my back and other parts of my body, all the while telling
me to confess 1o having stolen the cars and the gold. This conunued,
with insults and foul language, for a whole hour,

Afrer that they ook me back o the cell and immediarely summoned my
brother. He was interrogated in the same way, with torture and

=" Human Rights Waich interview with Nasir Ghani Muhsin, al-Karrads Criminal Court. Baghtad, Ocinber 10,
2004,

= A thirg brother, Khalid, was aiso implicated in the bank tholt. Human Rights Walch mdependently had
interviewed him upon his referral 1o the Central Crimina! Court more than six weoks carier (See Section VI,
Case 3)
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beatings. They did not allow us family visits, and did not give us any
food. Other detinees bought food by giving the police moncy to buy it
for them, and shared it with us. We drank water from the tap in the
toilet, which we also used to wash ourselves. When we first armived at
Balar al-Shuhada’ police station, there were thirty-five detainees. There
were bunk beds for everyone, but after 2 while they were tken away and
we had to sleep on the floor,

The interrogation continued for about 2 week. Each tme they took me
or my brother and tortured us for an hour or so, usually at 2round
midday. Then a lawyer armved and said my parents had engaged him ro
defend us. We talked for ten minutes. The next day they referred me
and my brother to the judicial investgartor at the police staton. The
torture stopped and they allowed us family visirs. 328

According o Ra'ed's account, two and half months later detaining officials brought him
and his brother before an investigative judge at al-Bayya’ criminal court, who told them
that the car theft charge would be dropped. Three days later they were tmansferred
Bab al-Shaikh police station, where they spent seventeen days without questioning. The
police subsequently moved them to the Transfer Prison to await their court appearance
on charges of having stolen gold from the Central Bank of Irag. Ra'ed told Human
Rights Watch that the police had brought him to al-Karrada criminal court by mistake,
caused by the similarity berween his name and that of another detaines.  He said they
were taking him back to the Transfer Prison, and wondered what was to become of him
and his brother,

Case E

Hamid Farhan Salman: a thirty-five-year-old casual laborer living in the district of al-
Za'facaniyya in Baghdad, who the police arrested on March 15, 2004, on a murder
charge. He told Human Rights Watch:

A sharp dispute broke out between me and 2 lorry daver in waffic, so
we started firng at cach other with our guns, as a result of which 2
passetby was killed. At the same ume, a group of people from the
nearby headguarters of the Da'wa Party also swarted finng, as well as 2
number of policemen. The group from the Da'wa Party caprured the

= Human Rights Watch interview with Ra'ed Muhammad 'Atiyya 'Abbas al-Busein, al-Karrada Criminal Court,
Baghdad, October 11, 2004,
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lorry driver and handed him over to al-Za’faraniyya police station, and 1
ran away. Half an hour later I went to the police station to mrm myself
in, It was about 7.30 in the evening.

I confessed to my part in the dispute, and wasna’t certain whether anyone
had been killed. 1 was arrested immediately, and fifteen minutes later
they took me and the lorry drver to the interrogating officer’s room.
They questioned us without hitring us. The lorry driver denied knowing
me or that he was involved in a dispute with me, which was not true. A
week later, I was brought before the investigative judge. 1 didn't have 2
lawyer, so the court sppointed one for me, but he didn't say 2 word to
me and I never saw him again after that. I returned to al-Zs'faraniyya
police station, and a week later [ was interrogared again.

I was blindfolded, and my hands were tied behind my back The
licutenant colonel accused me of having bribed the invesugating officer
in my case, and started hitting me with 2 cable on my back to make me
confess. This continued for about ten minutes. Then two of them held
me back, and I was punched all over the body. The following day I
made a complaint against the interrogating officer to the head of the
police station, and the officer was transferred to another station. I
stayed there for about 2 month and a half, and then they tansferred me
and the lorry deiver to al-Masbah police station. The police there reated
us well, but they never gave us food. My family visited me every
Thursday, and on the other days the police allowed them to visit after
three o’clock in the afternoon for ten minures each time, in exchange for
a2 sum of money. After about rwo months, the lorry dover was released
on bail, and two weeks later I was moved to the Tasfina [Transfer
Pason]. The following day I was sent to Abu Ghraib2

Hamid described the treamment at Abu Ghraib as good. He said he received three meals
a day, had fumily visits once » week, was allowed to go outdoors for exercise without
chains once every two weeks, and was scen by the ICRC. At the time of the interview,
he was still being held in Abu Ghraib. He told Human Rights Watch that he had
resolved the case with the family of the passerby who was killed in the traditonal tmbal
manner [fas/ ‘Gsha'ir]. 1n exchange for a payment of five million dinars, the family had
agreed to drop the murder charge against him, Despite that, he said, he had not been

= Human Rights Watch interview with Hamid Farhan Salman, 8-Karrada Crimina! Court, 8eghdad, October
13, 2004
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released. He was due to be tried on the day Human Rights Watch met him, but the
judge postponed the session until October 30, 2004.

83 HUMAN RIGHTS WATCH VOL. 17. NO. {E}



Acknowledgements

This report was researched and written by Hania Mufti, Regional Director of the Middle
East and North Africa division of Human Rights Watch. Sarah Leah Whitson, executive
director of Human Rights Watch's Middle East and North Africa Division, edited the
report. Widney Brown, deputy program director of Human Rights Watch, and James
Ross, senior legal edviser to Human Rights Watch, reviewed the report. Leila Hull,
associate for the Middle East and Narth Afrcs division, Veronica Matushaj, Photo
Editor & Associate Director, Creative Services, and Andres Holley, manager of outreach
and publicatons, prepared this report for production. Additonal production assistance
was provided by Fitzroy Hepkins, mail manager, and Jagdish Parikh, online

communications content coordinator.

Human Rights Watch wishes 10 acknowledge the cooperation of numerous individuals
in Baghdad and al-Najaf who provided addiuonal assistance and logisncal support, but
who cannot be named since they remain in Iaq. For those outside Irag, we extend our
thanks to Mike Fruncis of The Orgenian, and Captain Jarrell Southall of the Oregon
Army Nanonal Guard, We also appreciate the cooperation we received from Iraqi
police, judicial and medical personnel, and advisers with the Multinatonal Force-Irag, in
gathering information for this report.

Human Rights Warch would also like 1o thank the Rockefeller Brothers Fund, the john
D. and Cathenine T. MacArthur Foundation, Suchting Viuchteling, NOVIE, the .M.
Kaplan Fund, the David and Lucile Packard Foundaton, the Oak Foundation, the Ruth
McLean Bowman Bowers Foundation, ACT Netherlands, a joint project of Kerkinactic
and ICCO, and the many individuals who contdbuted to Human Rights Watch’s Irag
emergency fund.

HUMAN RIGHTS WATCH VOL. 17, NO. 1{E) G4



