| FLYGTNINGENAVNET | 763

Flygtningenavnets baggrundsmateriale

Bilagsnr.: 763

Land: Rusland

Kilde: European Prison Litigation Network og Russia Behind
' Bars

Titel: To the Human Rights Council’s Working Group on the
' Universal Periodic Review

Udgivet: 30. marts 2023

Optaget pa

baggrundsmaterialet: 9. februar 2024

»  Flygtningenaevnet » Adelgade 11-13 « DK-1304 Kgbenhavn K
Telefon +45 6198 3700 « E-mail fin@fin.dk « www.fin.dk



V

i PVGh
LITIGATION CU A LLLOSA

NETWORK

European Prison Litigation Network Russia Behind
Bars
21 ter, rue Voltaire, 75011 Paris 3 Novospassky
per. 3, building 2, Moscow, 115172
contact@prisonlitigation.org  info@zekovnet.ru

UNITED NATIONS HUMAN RIGHTS COUNCIL

To the Human Rights Council Working Group on the Universal Periodic Review

4th UPR Cycle, 44th Session, Review of the Russian Federation

Joint Submission
from non-governmental organisations

Recruitment of prisoners by the Wagner Group

Submitted by European Prison Litigation Network & Russia Behind Bars

30 March 2023



CONTENTS

INTRODUCGCTION. . ccutttuirttieteeertenereneieresereassersssesssssessssesssssssssssssssessssssssssssssssessssssssssessnssesassessnsssssnssssnnns 3

2 N G 1 TN 3
A GENERAL OVERVIEW coeieieieeeieeeieeeieeseeseissesssssesssesssssssesssssssssssssssssssesssssssssssssssssssesesesssssssesesesssssssessssseseseseses 3
B RECRUITMENT PROCEDURE ........cccetituveeeseeeieiiareeeseeesesissesssesesesisssesssesssesissesssesssesssssssssssesessssssesssesssnsssssens
C.  ACCESS TO RECRUITED PRISONERS AND INQUIRIES....
D.  DEPLOYMENT OF RECRUITED PRISONERS.
E. (O Y 07T 3 3 1 XS 5
F FEEXECUTIONS. «.uvuuuttuuuueutitsisasssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnsssssssnnnns 6
G PRISONERS’ RECRUITMENT BY THE MINISTRY OF DEFENCE. LEGISLATIVE DEVELOPMENTS... ...6
H.  FOREIGN RECRUITMENT AND RECRUITMENT OF FOREIGNERS........ccccovvuveuieiiieiiiieeeseeeseiiiseeesesssesssssessesssenns 7

LEGAL AN ALY SISt teiiititeeiiettteeeierttrnessieseensssessesssssssstesssssesssssssssessssssssssssssssssssssssssssssessssssssssssssssssssnnss 7
A.  LACK OF THE DOMESTIC LEGAL FRAMEWORK FOR THE RECRUITMENT AND TRANSFER OF PRISONERS. BACKING

UP OF THE RECRUITMENT BY THE F'SIN.....uuvvveiiiiiiieiiieeie ettt eeettvte e e e eebaae e e e s e e ssesbaaaeeaeeesesbsasesssessnnssnnes 7

B.  ABSENCE OF THE EFFECTIVE CONTROL OF THE PRISON ADMINISTRATION OVER INMATES IN THE AREA OF THE
ARMED CONFLICT .....cceetuuueeeseeiietiisueeeseseeesessseseseseeesssssssesesesesassssasssesssasssrasssesssesisstasssesesesassbssseeseessassssssesesssenssnres 9

C. RECRUITMENT OF PRISONERS BY THE WAGNER GROUP AND THEIR INVOLVEMENT IN THE MILITARY CONFLICT
RUN CONTRARY TO THE REHABILITATIVE AND REINTEGRATIVE PURPOSES OF CRIMINAL PUNISHMENT AND

CONSTITUTE A FORCED LABOUR......ccuiiiiiiiiiiiiiiiiiii ittt st s s s st e et s s et s ab s eaa s saa e st seaaseaaesaaassansestnenes 9



Introduction

1. This joint submission is intended to draw the attention of the United Nations Human
Rights Council and the United Nations Member States to the recruitment campaign among
prisoners serving their custodial sentences in the Russian or Russia-controlled penitentiary
institutions into the private military unincorporated contractor known as “Wagner Group”,
their transfer to the territory of Ukraine and adjacent regions of Russia, and their deployment

in the war in Ukraine on the side of the Russian forces.'
2. The submission is prepared and lodged by two non-governmental organisations:

(1) Pycv Cuoawas (Russia Behind Bars Foundation, RBB), the foundation providing
legal assistance to the victims of human rights violations on the part of law

enforcement, judicial, and penitentiary systems of the Russian Federation

(2) European Prison Litigation Network (EPLN), an international NGO holding a
participatory status with the Council of Europe focusing its activities on enhancement
of the judicial protection of the fundamental rights of prisoners in the Member States

of the Council of Europe

Facts

A. General overview

3. Since the start of the Russian invasion in Ukraine in February 2022, the Wagner
Group, a Russian-backed private military contractor has been recruiting prisoners from

. S . . . L. .M
correctional facilities across Russia, and in the occupied territories in Ukraine.

4. RBB received numerous letters from inmates and their relatives, describing the
recruitment campaign. The recruiters have been visiting correctional colonies and
encouraging prisoners to join the Wagner Group promising them amnesty or pardon after six
months of service, the extinguishment of criminal records, a monthly allowance of RUB
100-200 thousand (EUR 1,600 — 3,200),[2] and a compensation of up to RUB 5 million to
their families in the event that they were killed in action, and 300 thousand roubles if they

.. 9113
were 1nJured.[ 131

5. By the end of 2022 the Wagner Group recruiters have visited at least 97 correctional

colonies in 45 Russian regions, successfully recruiting at least 10,360 prisoners.m The US

! The full version of the report, submitted by EPLN and RBB in March 2023 to the UN HRC Working Group on
the use of mercenaries is annexed to this joint submission.



authorities estimated this number to be much higher (around 40,000)[4]

6. On 9 February 2023 Yevgeny Prigozhin, the head of the Wagner Group, announced

that the recruitment from prisons was “fully stopped”.[s] Despite this, the recruiters reportedly

. . .. . . 6
continued their visits to the correctional colomes.[ ]

B. Recruitment procedure

7. After each visit to the colonies by the recruiters, approximately 20% of inmates were
applying to join the Wagner Group. “Activists” from among the prisoners co-operating with
the prison administration, exerted pressure on other inmates, managing to persuade an

additional 10% of inmates to join the group. The recruiters were particularly interested in

. . . . M .
prisoners with experience of law-enforcement service, - who had been convicted of murder

[9

. . 8 10 . . .
or robbery, and who were in good physical shape.[ ToIo! Subseqeuntly, the “invitations” were

extended to any prisoner who was interested in joining.[”] In some cases, Wagner recruiters
were accompanied by the officers of the Federal Penitentiary Service (the FSIN) or the

Federal Security Service (FSB), and were openly carrying firearms during meetings with

. 3
mmates.[ ]

8. Despite the absence of widespread repercussions against prisoners who declined the
offer, some prisoners who had agreed to go join the Wagner Group but then changed their

minds, were placed in disciplinary wards. In a number of colonies there were reports of the
forceful recruitment of prisoners (IK-4 Mari El Republic,[lz] IK-37 Kemerovo Region,m]
colonies in Sverdlovsk Region).m] In IK-37 Kemerovo Region inmates who refused to join
Wagner were beaten, handcuffed to radiators, and threatened with new criminal charges

against them in other colonies. In Yakutiya (IK-7 and IK-6) prisoners were threatened with

. . . .. 1
extension of their prison terms if they refuse to join the Wagner Group.[ )

C. Access to recruited prisoners and inquiries

0. Following the recruitment, communication with correctional colonies at least in

fifteen regions was disrupted. Numerous colonies visited by the Wagner recruiters have been

(13

closed for “quarantine”; relatives, lawyers (including RBB’s lawyers), and human rights

. eye . 16][17][18][19
defenders were denied access to the fac111t1es.[ J7ISIS]

10.  The FSIN, the Russian Ministry of Defence, and the ombudspersons have not

responded to media and relatives’ inquiries concerning the recruitment or denied its

existence.”* 1n September 2022 members of the President Council for Human Rights

asked the Prosecutor General and the FSIN to clarify the grounds for early release of the

. . [21]
recruited prisoners.



11.  Members of the Council were prohibited from raising the topic at their meeting with
President Putin in December 2022.”” In January 2023, the authorities responded, denying
any knowledge of the recruitment campaign. Seven out of ten members of the Council who
signed the requests were removed from the Council in November 2022 Prisoners’
relatives lodged several dozens of criminal complaints with the Investigative Committee of

Russia against the FSIN officials, albeit to no result.”"

D. Deployment of recruited prisoners

12.  Recruited prisoners are mainly used by the Wagner Group at the front lines in in the

Donetsk and Luhansk Regions of Ukraine forrnations,ps]pﬂ including the fights near
Bakhmut, frequently forming the first wave in attacks and taking the heaviest casualties — as

high as 80%.""

13.  In February 2023 a recruited prisoner reported a usual practice of torturing captured
Ukrainian servicemen by the Wagner Group ﬁghters.[zg] Several prisoners reported that they
and their fellow inmates were regularly threatened and ill-treated by their superiors; a number
of prisoners were executed for attempted escapes, many prisoners had their fingers publicly
: [30]

cut off as a warning for the others.
14.  Prigozhin stated that more than 5,000 prisoners were pardoned after serving their
contracts with the Wagner Group.[sl] It was alleged that the recruited inmates had been indeed

pardoned by a classified decree of the President.””

E. Casualties

15. By mid-October 2022, more than 500 recruited prisoners were killed in Ukraine.”™

The US authorities reported that only in November-December 2022 around 900 recruited

prisoners were killed in the fights near Bakhmut."”

16. Since November 2022, 60-80 prisoners have been reported dead weekly (based only
on the public reports). Most of the convicts recruited by Wagner are buried in towns where
their relatives live. In the beginning of February 2023, based on open sources, the death of

. . 34
567 recruited prisoners was confirmed.””

17.  In February 2023 the US Government estimated the Wagner Group’s casualties to be

around 30,000 people, including 9,000 killed. About half of them were killed since mid-

December and 90% of those killed were recruited prisoners.m]



F. Executions

18.  On 13 November 2022 a telegram channel linked to the Wagner Group published a
video of the execution of Yevgeny Nuzhin, a convicted prisoner from IK-3 Ryazan,
sentenced to 28 years’ imprisonment in 1999 for murder. In the video, a concrete block was
attached to Nuzhin’s head, and an unknown man hit him on the head with a sledgehammer. It
was claimed that Nuzhin had been returned to Russia as part war prisoners exchange.[36][37]
The execution of Nuzhin resembles another execution of a civilian, carried out by the Wagner
Group in Syria in 2019." Yevgeny Prigozhin denied Wagner Group’s involvement in the

. 39
executlon.[ ]

19.  The former commander of Nuzhin’s unit, Andrey Medvedev, who allegedly defected
from Wagner, reported ten executions of Wagner Group members who refused to fight,
mostly ex-prisoners.[4o][41]
20.  n February 2023 another video of a similar execution was published. The victim,
Dmitry Yakushenko, was also recruited by Wagner from a correctional colony. Later
Prigozhin’s press-service published another video showing Yakushenko alive. In the video he

said that he had been forgiven by the Wagner Group.[42]

G. Prisoners’ recruitment by the Ministry of Defence. Legislative developments

21.  In September 2022 RBB received a number of reports about the recruitment of
inmates into the “official” Russian armed forces. Between December 2022 and February
2023 recruiters of the Ministry of Defence visited at least five correctional colonies in a

. . 6
number of Russian reglons.[ ]

22.  On 4 November 2022 the Russian authorities amended the Mobilisation Act (Federal
Law “On Mobilisation Preparations and Mobilisation in the Russian Federation of 26
February 1997 No. 31-FZ) having lifted the restriction on the mobilisation to the army of

. . . . . [43]
persons who had been convicted of serious crimes (except for certain categories).

23.  In March 2023 the Russian authorities adopted amendments to the Criminal Code
(Articles 207.3 and 280.3) and the Code of Administrative Offences (Article 20.3.3)
criminalising “public discreditation of volunteer formations” and “public dissemination of
false information” about “volunteer formations”. Kremlin spokesman confirmed that the

amendments covered the “discreditation” of the Wagner Group.m]



H. Foreign recruitment and recruitment of foreigners

24,  In September 2022 reports surfaced that the Wagner Group has extended the

recruitment to the correctional facilities in the Donetsk Region of Ukraine."” Reports of

[46][47]

prisoners’ recruitment also came from the occupied Kherson Region. According to the

General Staff of the Ukraine armed forces, 1,200 prisoners were recruited by the Wagner

Group from the facilities in the occupied Crimea in February 2023

25. It was also reported that Wagner Group recruited foreign nationals serving sentence in

Russia, including citizens of Ukraine, Uzbekistan, Tajikistan, Moldova, Serbia, Egypt,[49]

[S0][51](52] [53]154) B3 Tajikistan,”

Tanzania.”” In November 2022, media reports came that Wagner Group started recruitment
[58]

]

Zambia, Turkmenistan, Belarus, Kyrgyzstan, Uzbekistan,

of inmates in the Central African Republic.

Legal analysis

A. Lack of the domestic legal framework for the recruitment and transfer of prisoners.
Backing up of the recruitment by the FSIN

26.  The Russian domestic legislation is completely silent on the private military
contractors’ status, activities, incorporation, and responsibility. The authorities persistently
denied any links to the Wagner Group or similar paramilitary groups or formations. Several
attempts to enact legislation governing their activities have ended up in vain, which paved the
way for the variety of crimes and violations of human rights and humanitarian law regularly

committed by them and the impunity of their personnel and commanders.””

27.  Formally, organisation and membership of an illegal armed formation such as the
Wagner Group may constitute several offences under the Criminal Code of Russia (Articles
208 - 210, 359). Despite substantive criminalisation and numerous criminal complaints, no
proceedings were brought up in Russia in relation to the recruitment of prisoners by the
Wagner Group.

28.  The FSIN has not publicly commented on the recruitment campaign.[zé] However, the
visits to the penal institutions by the Wagner Group recruiters could not be possible without
formal authorisation by prison administrations or the Regional Departments of the FSIN

(pursuant to Article 24 of the Penitentiary Code of the Russian Federation).

29.  The Penitentiary Code of the Russian Federation provides for the situations when a
convicted prisoner may be authorised to temporarily leave a correctional institution (Articles

97 and 104). Leaves are not allowed to the broad categories of prisoners. The decision to



grant a leave lies within the full discretion of the prison authorities.

30.  Taking into account the limited term of the prison leave as well as other strict
requirements for granting leave requests, it is clear that this mechanism can not be used as a

formal ground for authorising the prisoners’ relocation to the armed conflict area.

31. It was reported, that recruited prisoners were formally listed as “transferred”./""”’
However, during a transfer to another penitentiary facility, prisoners can be detained only in
official places of detention (Article 76 § 7 of the Penitentiary Code). Transfers are allowed
only on limited number of grounds (Articles 77.1 and 81 of the Penitentiary Code) and none
of them explain the massive flow of prisoners from the colonies visited by the Wagner Group

recruiters.

32.  Furthermore, there were neither recent court orders authorising early release of large
number of prisoners (Section 12 of the Code), nor State Duma’s decrees on amnesty

authorising the mass release of prisoners.

33.  As regards the allegation of pardon of the prisoners by a classified decree of the

[61]

President before their transfer from the correctional colonies, ~ in the absence of an official

confirmation (the Kremlin’s spokesperson evaded a direct answer to the question about the
pardon),[62] it remains speculative.[63]

34,  Therefore, the recruited prisoners leaving the correctional colonies to the military
conflict area still retain their formal status of detainees, which makes the guarantees
stemming from Article 9 of the ICCPR applicable to them.

35.  Article 9 § 1 of the ICCPR provides for that no one shall be deprived of liberty except
in accordance with procedures established by law. Detention may be arbitrary if the manner
in which the detainees are treated does not relate to the purpose for which they are ostensibly
being detained.””" Extreme forms of arbitrary detention that are themselves life-threatening

violate the rights to personal liberty and security as well as the right to protection of life."*”

Detainees should be held only in facilities officially acknowledged as places of detention.”*”
36.  The engagement of inmates in the operations of the Wagner Group while they are still
serving their prison terms exposes their life to an immense risk and runs contrary to the
purpose of their formal detention rendering it arbitrary and unlawful. Their release from the
correctional institutions is therefore authorised by the prison administrations in breach of the

domestic and international law.



B. Absence of the effective control of the prison administration over inmates in the area
of the armed conflict

37.  According to Article 103 § 1 of the Penitentiary Code of Russia that convicted
prisoners can be employed by organisations located on the territory of correctional facilities
or outside, “if their security and isolation are duly ensured”. It is important that the
employment “of convicts must not interfere with the main task of correctional institutions -
the correction of convicts” (Article 103 § 5 of the Code). When allowing the inmates to join
private military contractors and to leave detention facilities in order to participate in the
armed conflict in Ukraine, the prison administrations fail to supervise and secure their safety,
properly implement and upkeep the regime rules, as well as to ensure the execution of
sentences. Thus, the penitentiary authorities are neglecting their responsibilities for the
custody of prisoners and the protection of society, and the functions vested with them under
the domestic law and stemming from the applicable international standards (e.g., Principle 4
of the Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment adopted by the UN GA resolution 43/173 of 9 December 1988, Rules 97 and
100 of the Nelson Mandela Rules).

38.  According to the CCPR jurisprudence,

“when private individuals or entities are authorized by a State party to exercise powers of arrest or
detention, the State party remains responsible for adherence to Article 9 [of the CCPR]. It must rigorously
limit those powers and must provide strict and effective control to ensure that those powers are not
misused, and do not lead to arbitrary or unlawful arrest or detention. It must also provide adequate

. T . . 1671
remedies for victims if arbitrary or unlawful arrest or detention does occur.”

39. By renting out convicted prisoners to the Wagner Group, the prison authorities de
facto transfer the control over the inmates and the relevant responsibility. Such delegation of

responsibilities does not have a legal basis in Russian law.

C. Recruitment of prisoners by the Wagner Group and their involvement in the military
conflict run contrary to the rehabilitative and reintegrative purposes of criminal
punishment and constitute a forced labour

40.  Inmates joining the Wagner Group retain their status of convicted prisoners and shall
benefit from the respective guarantees linked to that status, including the protection from
forced or compulsory labour (Articles 1(1), 2(1) and (2)(c) of the Forced Labour Convention
(n0.29); Article 8 of the CCPR). The Human Rights Committee has stated that “for

[detainees’] labour not to be forced or compulsory, it must, at a minimum, not be an



exceptional measure... and it must be provided for by law in order to serve a legitimate

b2 68
purpose under the Covenant. [08]

41.  The detainees’ recruitment by the Wagner Group, as well as the modalities and
conditions for their release for this purpose are not regulated by the domestic law.™ There
are no monitoring mechanism and unified register of recruited convicts. The lack of a legal
framework paves the way for various serious violations of the prisoners’ rights and makes

their involvement in the military conflict totally non-transparent.

42. By allowing the prisoners to join Wagner Group and leave the places of detention,
prison authorities additionally compromise public safety. Wagner Group is particularly
interested in recruiting dangerous violent offenders. Their participation in the military
conflict, training, and access to firearms, further aggravate their violent character and raise
the risks that they pose to society without pursuing any legitimate aims, such as territorial

defence.

43.  The prisoners are invited to join the Wagner Group rather than the regular Russian
armed forces, which formally makes the Russian domestic military regulations inapplicable
to them. The Military Service Act (Federal Law no. 53-FZ of 28 March 1998) provides that
military service contracts cannot be signed by convicted, sentenced, and prosecuted persons,
as well as the persons who had a criminal record or had ever served a prison sentence
(Section 34 § 5 (5)). This prohibition is aimed at excluding former prisoners (let alone those
who still serve sentences) from any involvement in military service. The recruitment
campaign conducted by Wagner and backed up by the authorities is bypassing this
prohibition by dragging the convicts into military activities in a non-official capacity. The use
of untrained personnel lacking the knowledge of the basic principles of humanitarian law
some of whom have been involved in serious violent crimes increase the risk of grave

breaches of Geneva Conventions against civilians and combatants.

44.  The recruitment cannot be considered voluntary, as the recruiters widely use the legal
illiteracy and vulnerability of the prison population to their advantage. The prison authorities
tolerate the recruitment or actively support it, in breach of their responsibility to ensure the
safety, security, and rehabilitation of the inmates. Most of the prisoners have lived for a long
time under psychological and physical pressure, without prospects of early release and in the
absence of any re-socialisation programmes.[m] Their social ties and values become severed
or damaged and they are willing to take extreme choices which put their lives and those of

others at risk.



45.  Moreover, recruitment of Ukrainian prisoners from the occupied territories runs
contrary to Article 51 of the Fourth Geneva Convention which prohibits the occupying power
from compelling protected persons (including prisoners, by virtue of Article 4 of the
Convention) to serve in its armed forces, as well as from exerting pressure or disseminating

propaganda aimed at securing voluntary enlistment.

46.  Immersing prisoners in a military environment, involving and exposing them to
violence, lead to their loss of touch with reality and commission of further crimes by
them.""™ Instead of protecting inmates, the prison administrations expose them to the
Wagner Group as an easily-accessible and obedient labour force, which diminishes their
human dignity and subjects them to forced labour, in breach of Articles 7 and 8 of the CCPR.

Conclusion

47.  The submitting organisations respectfully ask the Human Rights Council and the UN
Member States to take into consideration the information contained in the present report and
to recommend the Government of Russia:

- to put an end to the recruitment of prisoners detained in Russian and Russia-controlled
places of detention and their deployment to the war in Ukraine;

- to withdraw all prisoners from Ukraine who were recruited from places of detention
and are used by private military contractors / Russian Ministry of Defence as part of combat
operations in Ukraine;

- to conduct an open and transparent investigation into the recruitment campaign and to
hold accountable recruiters, commanders of military contractors, and public officials assisting

in recruitment, for the violations of human rights and humanitarian law.

Respectfully submitted,
Submitting organisations:

European Prison Litigation Network — contact person: Hugues de Suremain, Director of
Advocacy and Litigation, hugues.de-suremain@prisonlitigation.org

Russia Behind Bars — contact person: Olga Romanova, Director, info(@zekovnet.ru
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