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Response of the Turkish Government

to the report of the European Committee

for the Prevention of Torture and Inhuman

or Degrading Treatment or Punishment (CPT)
on its visit to Turkey

from 16 to 29 March 2004

The Turkish Government has authorised the publication of the report on
the CPT’s visit to Turkey from 16 to 29 March 2004 (see CPT/Inf (2005)
18) and of its response. The Government's response is set out in this
document.

Strasbourg, 8 December 2005






Response of the Turkish Government
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for the Prevention of Torture and Inhuman

or Degrading Treatment or Punishment (CPT)
on its visit to Turkey

from 16 to 29 March 2004






REPORT OF THE TURKISH GOVERNMENT IN REPLY
TO THE RECOMMENDATIONS, REQUESTS FOR INFORMATION AND
COMMENTS
SET OUT IN THE REPORT OF THE EUROPEAN COMMITTEE FOR THE
PREVENTION OF TORTURE
ONITS VISIT TO TURKEY FROM 16 TO 29 MARCH 2004

The Turkish Government’s views on the points made by the European Committee for the
Prevention of Torture (CPT) in the report on its visit to Turkey from 16 to 29 March 2004 are
set out below in the order adopted in the report.

Paragraph 8

Request for information on the steps taken against the allegations that detained persons
were ill-treated by Diyarbakir Police Headquarters Law and Order Department,
contained in para.9 of the report on the CPT’s visit to Turkey in September 2003:

Police chief inspectors were appointed by the Directorate General of Security (DGS) to
enquire into the allegations brought to our attention by the CPT to the effect that persons
detained in the Law and Order Department of Diyarbakir Police Headquarters had been ill-
treated. The intention was to open an investigation depending on the outcome of the enquiry.
The inspectors visited the units concerned where they carried out unannounced inspections;
they individually interviewed persons randomly selected from the list of persons who had
been detained and had given statements in the Law and Order Department in 2003,
guaranteeing that they would not incur any liability or be in danger as a result of the
statements they gave. The inspectors also requested written information from the Diyarbakir
Provincial Governor’s Office, Chief Public Prosecutor’s Office, Provincial Police
Headquarters and Provincial Health Directorate. They concluded that it was not possible to
obtain any concrete information, findings or evidence that would corroborate the allegations
raised by the CPT and that there was consequently no need to open a judicial or
administrative investigation in respect of any officials in post in the Law and Order
Department of Diyarbakir Police Headquarters (a detailed information note concerning the
investigations conducted by the DGS at Gaziantep Police Headquarters as well as Diyarbakir
Police Headquarters is submitted in Appendix 1).

Paragraph 15

Request for information on the steps taken by the Gaziantep Chief Public Prosecutor
with regard to the rumours brought to our intention by the CPT concerning the
treatment of persons detained in units of Gaziantep Police Headquarters:

Police chief inspectors were appointed by the DGS to enquire into the allegations brought to
our attention by the CPT to the effect that persons detained in the Law and Order
Department, the Smuggling, Trafficking and Organised Crime Department and the Anti-
Terror Department of Gaziantep Police Headquarters had been ill-treated. The intention was
to open an investigation depending on the outcome of the enquiry.



The inspectors visited the units concerned where they carried out unannounced inspections;
they individually interviewed persons randomly selected from the list of persons who had
been detained and had given statements in these units in 2003 and 2004, guaranteeing that
they would not incur any liability or be in danger as a result of the statements they gave. The
inspectors also requested written information from the Gaziantep Provincial Governor’s
Office, Chief Public Prosecutor’s Office, Provincial Police Headquarters and Provincial
Health Directorate. They concluded that it was not possible to obtain any concrete
information, findings or evidence that would corroborate the allegations raised by the CPT
and that there was consequently no need to open a judicial or administrative investigation in
respect of any officials in post in the units concerned of Gaziantep Police Headquarters (a
detailed information note concerning the investigations conducted by the DGS at Diyarbakir
Police Headquarters as well as Gaziantep Police Headquarters is submitted in Appendix 1).

Paragraph 17

Recommendation on the need to ensure proportionate use of force by the law
enforcement agencies during apprehension:

The use of force is dealt with as a separate topic in the general human rights training
programmes provided by the DGS. As part of the 2004 In-service Training Plan, the Rapid
Reaction Force Department, which is part of the DGS Security Division, provided courses on
“Human rights and the proportionate use of force” to a total of 812 staff members. In 2004 a
seminar entitled “Human rights and the proportionate use of force” was also held for 17
heads of security departments and heads of rapid reaction force departments. A seminar on
the same subject is planned in 2005 for the other heads of security departments and rapid
reaction force departments. It is planned to give 398 staff members training on this subject as
part of the 2005 In-service Training Plan. In addition to these training courses provided
within the central network of the DGS, the provincial police headquarters are giving
personnel in the relevant units training in the proportionate use of force.

On 17 August 2004 the Ministry of the Interior sent a circular entitled “Civil disturbances and
the principles of intervention” to all provincial governors’ offices, drawing the relevant
personnel’s attention to the need for a more sensitive approach to the subject (the circular
appears in Appendix 2).

Paragraph 19

Recommendation that it would be useful to pursue the training programmes on human
rights and modern investigation techniques for law enforcement agencies and to extend
them to broader audiences:

The “Police and Human Rights beyond 2000 programme was jointly set up by the European
Union, the Council of Europe, the Ministry of Foreign Affairs, the Presidency of the Ten
Years of Human Rights Education Committee and the DGS as part of the “Human Rights
Education Programme for Turkey (1997-2007)” drawn up by the DGS in parallel to the
“United Nations Ten Years of Human Rights Education Action Plan (1995-2004)”. As part
of this programme, the project “Police, Professionalism and the Public” approved by the
Council of Europe was put into operation in 2002.



Under this project, which was later extended to the Gendarmerie Central Command, a
training staff nucleus was set up to train the trainers who would be appointed to the DGS and
Gendarmerie Central Command training units and in-service training courses.

As of the year 2000, “Human rights” and “Public relations” were made compulsory subjects
in all DGS in-service training courses. Since 2004 all in-service training courses required in
order to change branches have included at least two hours of tuition each in “Human rights”,
“Community policing” and “Police professional ethics”.

In the five-year period between 1999 and 2003, a total of 100,525 DGS staff members
received tuition in “Human rights”. This subject was also included in the training
programmes for 2004. In addition to this training, almost 80,000 staff members who
graduated from initial training establishments such as the Police Academy, the police schools
and the police colleges over the past ten years received tuition in human rights during their
studies. This gives a clearer picture of the importance assigned to human rights training and
the systematic efforts to train all DGS personnel.

Besides the efforts to provide general training in the area of human rights, intensive efforts
are being pursued in the DGS to reduce the number of allegations of torture and ill-treatment
in particular. As the CPT has already been informed, prohibited statement-taking methods
are listed in Article 135/a of the Code of Criminal Procedure and Article 23 of the
Regulations on Apprehension, Custody and Taking of Statements, as part of the drive to curb
torture and ill-treatment. Our legislation also provides that statements obtained by prohibited
methods may not be used as evidence, even with the consent of the person giving the
statement.

Given that the use of modern criminal investigation techniques in investigative procedures is
of great importance in terms of effective action against crime and criminals, the course on
“Criminal analysis and profiling” held in December 2003 and March 2004 is also scheduled
for 2005 to enable DGS Law and Order Department personnel assigned to investigative
procedures to assess information on crime and criminals in technical terms and put it to the
best possible use in investigative procedures. Since the beginning of 2002, courses on
“Forensic interview techniques” have also been held for the benefit of Law and Order
Department personnel.

The DGS Smuggling, Trafficking and Organised Crime Department has launched a project
on “Investigative Interviews and Statement Analysis” with a view to setting up a standard
structure for statement taking within the DGS, producing visual and written material for
training purposes and training expert trainers.

In parallel to the DGS’s work on training in the use of modern investigative techniques, work
on modernising detention facilities and interview rooms, the start of which was announced in
the government’s reply to the CPT’s report on its visit to Turkey in September 2003, is being
pursued to the extent permitted by budgetary resources. It includes plans for the electronic
recording of statements.



The “Project for the Development of Interview Methods and Interview Rooms”, devised as
part of Turkey’s financial co-operation with the EU in the context of the EU membership
application process, is to be carried out under the “PHARE-Twinning” mechanism and has
now been put into operation. It was detailed in the government’s reply to the CPT’s report on
its visit to Turkey in September 2003. Another Twinning Project, the ‘“Project for
Strengthening Police Forensic Capacity”, aims to develop the methods used in criminal
investigation procedures, to strengthen forensic capacity with regard to the identification,
collection, examination and assessment of evidence and to instil understanding and awareness
of the concept of “going from the evidence to the suspect” into personnel at all levels.

Paragraph 20

Request for information on the steps to be taken to implement the recommendation
concerning points to be emphasised during vocational training for prosecutors and
judges and the recommendation on including the question of the reliance that can be
placed on medical examination reports in the context of combating torture and ill-
treatment in training courses for prosecutors and judges:

A seminar on “Combating Torture” jointly organised by the Ministry of Justice, the British
Embassy in Turkey and the International Bar Association was held in Ankara on 2 and
3 December 2004 and attended by 30 judges, public prosecutors and judicial inspectors. The
issues discussed and assessed at the seminar were the prohibition of torture under
international law, the protection of persons deprived of their liberty against torture,
investigation rules (eg medical evidence, interviewing the victim, witness protection), trial
procedures for those responsible for torture and the role of judges, prosecutors, lawyers and
civil society organisations.

“Combating Torture — A Manual for Judges and Prosecutors”, commissioned by the Human
Rights Centre at the University of Essex and written by Connor Foley has been translated into
Turkish with the aid of the British Foreign Office; 1,600 copies have been procured and
distributed to the judicial network for use by all judges and prosecutors.

In the context of the fight against torture, medical examination reports were discussed in
detail at the criminal law seminars held in previous years and at the human rights seminars
held in 2004 and attended by 8,600 judges and prosecutors. The issue of medical
examination reports will also be discussed in connection with the fight against torture at the
information seminars on “The New Turkish Criminal Justice System”, currently being held
and scheduled for completion by 1 April 2005; they have been attended by a total of 6,000
judges and prosecutors.

In co-operation with the Institute of Forensic Medicine, various training activities on the
subject of forensic medicine are being carried out for the benefit of judges and prosecutors.



Paragraph 22

Request for information on measures to implement the provisions of Articles 243 and
245 of the Turkish Criminal Code on combating torture and ill-treatment:

Under the new Turkish Criminal Code (Law No0.5237) adopted on 26 September 2004,
torture is a “crime against humanity” if it is “committed in a planned and systematic manner
against a section of society and for political, philosophical, racial or religious motives”. The
new Turkish Criminal Code enables the penalty for torture to be increased to strict life
imprisonment; it provides that acts of torture are to be dealt with as a matter of urgency even
during court vacations, that they are to be automatically investigated by public prosecutors,
that the interval between two hearings in cases concerning torture may not exceed one month,
that the penalties for torture may not be converted to fines or deferred and that the concept of
limitation period does not apply in respect of such offences.

Statistics are supplied in Appendix 3 on DGS personnel in respect of whom judicial and
administrative proceedings were brought between 1 January 1995 and 31 December 2004
under the provisions of Articles 243 and 245 of the former Turkish Criminal Code on
combating torture and ill-treatment. In the same context, statistics are provided in Appendix
4 on the preliminary investigations opened and proceedings brought by chief public
prosecutors’ offices under those articles of the Code.

Paragraph 25

Recommendation on promoting the exercise of detained persons’ right of access to a
lawyer and ensuring that the general public is widely informed of this right:

As part of the implementation of the Regulations on Apprehension, Custody and Taking of
Statements, and in addition to the measures taken to safeguard detained persons’ right of
access to a lawyer, which were noted by the CPT in the same paragraph, work is in progress
on the production of posters headed “Legal Aid for Suspects and Accused Persons”. These
posters remind detained persons of the rights granted to them and will be visible to them even
during custody; it is planned to distribute them to all law enforcement units in 2005. We
believe that continuously reminding detained persons of their rights by means of posters such
as these may help to dispel the misguided view, which is observed to have impressed itself on
the general public, that accepting legal aid means that the suspect or accused admits the
offence, and may help to end the widespread cultural tendency to want to solve their
problems without legal aid.

The statistics on the situation regarding access to a lawyer by persons detained by the DGS
anti-terror departments and smuggling, trafficking and organised crime departments in 2004
(Appendix 5) demonstrate that the number of those benefiting from access to a lawyer
exceeds the number of those who do not exercise their right of access to a lawyer.
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Paragraph 27

Comment on monitoring the practice of giving detained persons a copy of the Suspects’
Rights Form at the outset of custody:

The fifth paragraph of Article 6 of the Regulations on Apprehension, Custody and Taking of
Statements provides that “during apprehension, irrespective of the nature of the offence, the
person shall immediately be informed, in writing in all cases and orally if this is not
immediately possible, of the reason for apprehension, the allegations against him and his
right to remain silent and to have access to a lawyer”. The eighth paragraph of Article 6
provides for the drafting of the Suspects’ Rights Form indicating that suspects have been
informed of their rights in writing and have understood them, and for a copy of the form to be
given to the suspect or accused concerned; it confers responsibility for this on law
enforcement officials.

To reduce possible malfunctions to a minimum when it comes to law enforcement officials
immediately informing detained persons of their rights, 200,000 Rights Information Cards
have been printed for distribution to all personnel in the DGS central and provincial
networks; personnel have been instructed to have this card on them at all times and to inform
suspects of all the rights listed on the card without exception at the time of apprehension (a
copy of the card appears in Appendix 6).

The Gendarmerie Central Command has also introduced a similar arrangement. Copies of
the Suspects’ Rights Form and the Record of Transfer/Release, updated to include the
amendments made to the Regulations on Apprehension, Custody and Taking of Statements in
2002 and 2004, have been sent to all units under the authority of the Gendarmerie Central
Command, and copies of a card listing the rights to be notified to the suspect/accused at the
time of apprehension have been distributed for all ranking personnel in gendarmerie stations
to carry in their pockets.

This form and these cards clearly state apprehended persons’ rights and indicate that the
personnel concerned will be legally responsible if information on those rights is incomplete
or delayed. Controls are carried out at varying intervals to check whether or not the
obligation to inform suspects and accused persons of their rights is being met in full and
without delay. In addition, the Gendarmerie Centre for the Examination and Assessment of
Human Rights Violations set up at the Gendarmerie Central Command headquarters is
functioning efficiently round the clock to examine complaints on the subject. When any
deficiencies are observed in practice despite the measures taken, the personnel at fault are
identified and the necessary legal steps taken.

The Suspects’ Rights Form has been translated into English, German, French, Spanish,
Arabic, Russian, Georgian, Ukrainian, Bulgarian, Greek and Romanian, including the
amendments made to the Regulations on Apprehension, Custody and Taking of Statements in
2002 and 2004, and has been posted on the DGS Law and Order Department’s Intranet
website for the benefit of all the units concerned.
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Paragraph 28

Recommendation that in keeping custody records, the section of the custody register on
“temporary departures from custody” should include information as to the purpose and
duration of such absences from holding cells, including detained persons’ temporary
departures “for the purposes of questioning or other investigative procedures”:

The current training activities for DGS personnel will be reviewed in the light of this
recommendation and steps will be taken to ensure that personnel are made aware of this
point. In its circular of 20 April 2004 the Ministry of the Interior set out all the CPT’s
recommendations and proposals and gave instructions for the custody registers to be
meticulously filled in. As regards the correct filling in of the “temporary departures” section
of the custody register, it is planned to provide all DGS units with more detailed information
on this point and make them more aware of it by means of a circular.

Paragraph 32

Recommendation that compliance with the provisions of Article 18 of the Regulations
on Apprehension, Custody and Taking of Statements concerning juveniles be closely
monitored:

In our country all procedures relating to offences committed by juveniles, or involving
juveniles as parties or victims, are conducted by the juvenile departments set up in the
provincial police headquarters and the juvenile bureaux set up in the district police
headquarters, in accordance with the Regulations of 13 April 2001 on the Establishment,
Duties and Activities of the DGS Juvenile Department Bureau.

As the CPT has already been informed, the work of the Juvenile Police is conducted in
accordance with four separate circulars on “The use of handcuffs” (8 August 1999),
“Protecting children” (17 April 2000), “Protecting the family” (25 July 2000) and “The
Juvenile Police” (29 May 2001).

In addition, to enable the personnel of DGS law and order departments to conduct
investigative procedures in a professional manner, as investigation experts, ten-day in-service
training courses have been provided in the provincial police headquarters since the end of
2002. To date 4,974 staff members have attended these courses, which have provided
“Specialist training in law and order policing and juvenile policing” on subjects such as basic
legal provisions governing investigative procedures, human rights, custody procedures and
statement-taking procedures.
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As regards the allegations that in Gaziantep detained juveniles are not brought before a judge
(paragraph 31), the information obtained from the Gaziantep Chief Public Prosecutor’s Office
indicates that statement-taking and interrogation procedures relating to juveniles are
systematically conducted in the presence of a lawyer, bearing in mind Article 135 of the Code
of Criminal Procedure and the provisions of Law No0.2253 on the Establishment, Duties and
Trial Procedures of Juvenile Courts. In accordance with Section 19 of Law No0.2253, the
preliminary investigation is systematically conducted by a public prosecutor, and in such
cases juveniles in respect of whom a public prosecutor has opened a preliminary investigation
are released and handed over to their families. Consequently, juveniles in respect of whom a
preliminary investigation is opened are not brought before a judge at this preliminary stage,
but juveniles referred for interrogation are systematically interrogated before a judge and in
the presence of a lawyer.

Paragraph 36

Request for information on the steps taken by the Ministries of Health and the Interior
to ensure that the medical examination of persons in custody in Gaziantep is carried out
in compliance with the rules in force:

The Ministry of Health has drawn the attention of the Gaziantep Provincial Governor’s
Office to the need to check that the medical examination of detained persons is carried out in
accordance with the rules in force and has given instructions for the necessary measures to be
taken.

Paragraph 36

Comment on the close monitoring of compliance with the rule that no law enforcement
officials must be present during the medical examination of suspects:

The last paragraph of Article 10 of the Regulations on Apprehension, Custody and Taking of
Statements provides that “the rule shall be that the doctor and the person examined remain
alone and that the examination is conducted as part of the doctor/patient relationship.
However, the doctor may, on the grounds of concern for his personal safety, request that the
examination by conducted under the supervision of law enforcement officials. This request
shall be documented and complied with”.

The circular issued by the Ministry of the Interior to provincial police headquarters on
20 April 2004 reiterates that Article 10 of the Regulations on Apprehension, Custody and
Taking of Statements must be complied with.

The CPT’s allegations that law enforcement officials were continuously present in the
examination room during the medical examination of detained persons in Gaziantep State
Hospital have been examined by the authorities concerned. According to the statements
given by two doctors in post in the Casualty Department of Gaziantep State Hospital, who
also work as forensic doctors, persons brought in for a medical examination by gendarmerie
officers with a view to their being taken into custody are taken into the examination room and
examined alone.
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According to these doctors, there is no question of law enforcement officials entering the
examination room or requesting, for example, to intervene in the examination report being
drawn up, and the reports are written on the basis of the medical findings resulting from the
physical examination. The two doctors pointed out in their statements that a substantial
proportion of the persons brought for examination by law enforcement officials had
psychological problems requiring treatment, that doctors remaining alone with their patients
in the examination room could find themselves in danger and that all the doctors on duty
were afraid of this possibility.

Paragraph 37

Recommendation that the authorities ensure that detained persons’ medical
examination forms separately set out these persons’ statements, the examining doctor’s
objective medical findings and the conclusions of the examination:

The General Forensic Examination Report devised by the Ministry of Health and issued for
use in 2000 already includes separate sections for recording the points indicated in the
recommendation. For example, it is clearly indicated on the form (see Appendix 7) that the
sections entitled “Account of the incident” and “Complaints by the person examined” are to
be filled in “in the patient’s own words”. The form also includes sections for the separate
recording of the examination findings and the conclusions.

Paragraph 39

Recommendation that a single medical establishment be designated in each provincial
capital to perform the forensic medical examinations of persons in custody:

The Institute of Forensic Medicine, placed under the authority of the Ministry of Justice, was
set up under Law No0.2659 on the Institute of Forensic Medicine to provide expertise in
judicial matters. Under the terms of this law, the group head offices and branches set up in
certain provinces under the authority of the Institute of Forensic Medicine are required to
provide scientific and technical opinions on forensic medical matters referred to them by the
courts and public prosecutors’ offices in the provincial capitals in which they are located.
However, as the Institute of Forensic Medicine is not organised throughout the country or in
such a way as to operate round the clock, the majority of forensic medical services are
provided by establishments, health centres and state hospitals under the authority of the
Ministry of Health.

Paragraph 40

Comment on the fact that the detention facilities in the Smuggling, Trafficking and
Organised Crime Department of Izmir Police Headquarters must be brought into line
with the rules in force:

In response to the CPT delegation’s findings at the Smuggling, Trafficking and Organised
Crime Department of Izmir Police Headquarters, the DGS has requested a survey to enable
the requisite repairs, maintenance and rearrangements to be carried out.
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Paragraph 40

Recommendation on remedying the deficiencies in the detention facilities of the Anti-
Terror Department of Kahramanmaras Police Headquarters and in Tiirkeglu and
Menemen District Police Headquarters:

The surveys carried out by the Provincial Directorate of Public Works in order to take the
necessary steps to remedy the shortcomings found by the CPT in the detention facilities at the
Anti-Terror Department of Kahramanmaras Police Headquarters and in Tiirkoglu District
Police Headquarters have been completed and the process is at the contract awarding stage.

The deficiencies in material conditions and lighting in the interview and identification rooms
in Menemen District Police Headquarters have been remedied.

Paragraph 41

Recommendation that conditions in the detention facilities used for juveniles in
Gaziantep and Kahramanmaras be improved:

Work has started on improving material conditions in the Juvenile Department of Gaziantep
Police Headquarters. To this end, correspondence with the units concerned is in progress
with a view to turning a number of rooms on the ground floor of the department into
detention facilities meeting the required standards.

The “detention facilities” visited by the CPT delegation in the Juvenile Department of
Kahramanmaras Police Headquarters are in fact used as storage arecas for the Logistics
Department. In this unit, juvenile suspects are not placed in detention facilities; instead, they
are made to wait in the company of an official in special rooms on the unit’s ground floor
until the procedures concerning them are completed.

Paragraph 42

Comment on pursuing the efforts made to bring interview and identification rooms
throughout the country up to an acceptable standard:

Work on bringing detention facilities and interview and identification rooms up to standard in
all police units is being pursued under various projects. In the light of the CPT’s
recommendations, various steps are being taken in connection with material conditions in the
detention facilities of the units visited by the CPT delegation.

The interview and identification rooms in the Law and Order Department of Izmir Police
Headquarters have been included in the “Twinning Project” currently being carried out by the
Law and Order Division of the Directorate General of Security, and it is planned to install
three separate sections comprising interview rooms, recording rooms and suspect
identification rooms.
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In response to the CPT delegation’s finding that in their current material state the interview and
identification rooms in the Anti-Terror Department of Kahramanmaras Police Headquarters are
oppressive, the Provincial Directorate of Public Works has been requested to carry out a survey
of these facilities and the process has reached the contract awarding stage.

In order to remedy the oppressive appearance of the interview and identification rooms in
Kilis Police Headquarters, the soundproofing materials on the windows of these rooms have
been removed, so that the rooms now receive natural light.

Paragraph S0

Recommendation that staff at Izmir Buca Closed Prison and Aydin and Gaziantep E-
type Prisons be reminded that ill-treatment of prisoners is unacceptable and will call for
criminal sanctions:

In response to the CPT’s recommendation on this subject, the chief public prosecutor’s
offices concerned have held meetings with all the personnel of Izmir Buca Closed Prison and
Aydm and Gaziantep E-type Prisons and have drawn their attention to the fact that all forms
of ill-treatment of sentenced or remand prisoners constitute an offence subject to heavy
penalties.

As regards the allegations referred to by the CPT (paragraph 48) that juvenile prisoners in
particular have been ill-treated in those prisons, no complaints have reached the Ministry of
Justice to date. It has also been established that no administrative or judicial investigation has
been opened to date by the Gaziantep Chief Public Prosecutor’s Office or Gaziantep E-type
Prison Director’s Office concerning the instances of ill-treatment alleged to have occurred
specifically in Gaziantep.

Paragraph 50

Request for information on the results of the investigation initiated by the Izmir Chief
Public Prosecutor’s Office concerning the cases of ill-treatment alleged to have taken
place immediately after a disturbance that occurred on 5 November 2003 in the unit
accommodating juvenile sentenced prisoners in Izmir Buca Closed Prison:

In the juvenile dormitory of Izmir Buca Closed Prison, at about 4am on 5 November 2003, a
group of juveniles including some who were known to have engaged in solvent abuse in the
past and bore scars on their bodies due to their tendency to self-injury started a riot and
injured other juveniles who did not want to take part in the riot by hitting them on the head
with hard objects. The riot was soon brought under control and all the juveniles were given
medical examinations the next day.

In response to allegations that the juvenile prisoners had been ill-treated during the incident,
the Izmir Chief Public Prosecutor’s Office started an investigation in respect of the prison
officers and gendarmerie members who had intervened. The investigation files have been
joined and the investigation is still in progress on account of the broad scope of the incident.

In connection with the incident, the Turkish Grand National Assembly’s Human Rights
Enquiry Commission has visited the prison concerned and interviewed the juvenile prisoners.
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Paragraph 52

Request for information on the steps to be taken to improve the situation of two
sentenced prisoners held in Gaziantep E-type prison:

Of the two prisoners concerning whose fate the CPT requested information in the report on
its visit to Turkey in March 2004, D.A. (*), born in 1922 or 1924 and serving a life sentence
for murder in Gaziantep E-type Prison, filed two applications on 13 April 2004 and 19 April
2004 to benefit from the power conferred on the President of the Republic by Article 104/2-b.
of the Constitution to “remit, on grounds of chronic illness, invalidity or old age, all or part of
the sentences imposed on certain individuals”. Following his applications for a pardon, he
was transferred to Gaziantep State Hospital and a health committee report drawn up by the
hospital on 13 May 2004 was sent to the Institute of Forensic Medicine. After examining the
matter, the Institute drew up a report dated 18 August 2004 in which it concluded that the
patient’s present illness did not amount to the “chronic illness, invalidity or old age” provided
for in Article 104/2-b. of the Constitution. In view of this report by the Institute of Forensic
Medicine, the prisoner’s request for a pardon was not submitted to the President of the
Republic on the grounds that it did not meet the requirements provided for in the
Constitution. However, in order to reduce the hardship he suffers, the prisoner was
transferred to Gaziantep H-type Prison on 4 June 2004 and is currently held there.

The other prisoner concerning whom information was requested is A.S., born in 1969.
Between 5 and 19 April 2004 he was treated in Adana Mental Hospital on the basis of a
diagnosis of anti-social personality disorder and agitation. After being discharged, he was
returned to Gaziantep E-type Prison. He is currently held in dormitory 8 of the prison’s C
block and continues to take medication under the doctor’s supervision.

Paragraph 53

Comment on the allegations that in Izmir Buca Closed Prison two female prisoners
were being sexually exploited by male prisoners and that prison staff were helping to
make the arrangements:

The Izmir Chief Public Prosecutor’s Office has conducted preparatory enquiries into the
allegations concerning Izmir Buca Closed Prison. It concluded that the allegations were not
based on any concrete evidence and were rumours attributing an offence to those concerned,
started with a view to denigrating the prison and its personnel. The Office consequently did
not consider it necessary to open a judicial investigation.

(*)  Only the initials of detained persons are given (cf Article 11, paragraph 3, of the
European Convention for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment)
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Paragraph 59

Recommendation on developing the activity programmes for prisoners at Izmir No.1 F-
type Prison:

The CPT’s recommendation concerning activity programmes in Izmir No.l F-type Prison is
received with thanks. However, we believe it is necessary to bear in mind that F-type prisons
are high-security institutions which therefore accommodate remand and sentenced prisoners
who have committed specific offences, and that some prisoners held there for the offence of
membership of a terrorist organisation are known to refuse to take part in any activity
programmes offered to them, of whatever kind, as a protest against the structure and system
of this type of prison.

Paragraph 59

Request for statistics on activities for remand and sentenced prisoners in F-type
prisons:

A table of the number of remand and sentenced prisoners taking part in communal activities
in F-type and D-type prisons at 10 January 2005 is reproduced in Appendix 8.

Paragraph 63

Recommendations that every prison in Aydin and Gaziantep E-type Prisons should
have his’/her own bed and that the number of inmates of these prisons should be
brought down to a reasonable level:

Turkey, like many European countries, is experiencing overcrowding in prisons and a
substantial increase in the number of people held in prisons. In principle, the rule is that each
prisoner sleeps in their own bed. However, by way of exception, when overcrowding occurs,
mattresses are spread out on the floor and collected in the morning. As a result, the CPT
delegation may have concluded during its visit to Gaziantep E-type Prison that there were
fewer beds than prisoners. The administration of Aydin E-type Prison has informed us that
during the delegation’s visit there were 473 sets of two bunk beds, 843 sets of bedding and
1,249 blankets, or in other words that at the time of the visit each prisoner had his own bed.

The overcrowding observed by the CPT delegation in Aydin and Gaziantep E-type Prisons,
which is due to an increase in the number of offences committed in recent years in the
provinces of Aydin and Gaziantep, has been at least partially remedied by the releases
following the adoption of the new Turkish Criminal Code, so that by 10 January 2005 the
number of prisoners had fallen to 490 in Aydin E-type Prison and 761 in Gaziantep E-type
Prison.
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Paragraphs 64 and 67

Request for information on whether persons accommodated in the units for new
arrivals in Gaziantep E-type Prison and Izmir Buca Closed Prison are offered the
possibility of outdoor exercise:

According to the information received from the Izmir Chief Public Prosecutor’s Office, all
new arrivals at Izmir Buca Closed Prison are granted access to open-air exercise.

In point of fact, although the inmates of all prisons are given access to open-air exercise, this
arrangement has become mandatory under Section 87/b. of Law N0.5275 on the Enforcement
of Penalties and Security Measures, which was adopted on 13 December 2004 and will come
into force on 1 April 2005.

Remand and sentenced prisoners arriving at Izmir Buca Closed Prison are held for no less
than one day and no more than three days in the new arrivals unit. During this time their
educational and occupational status, skills, moral tendencies and psychological state are
investigated and, according to the results of this investigation, they are placed in units suited
to their situation. In these units where they are placed, or in the open-air exercise yards, they
have access to light sporting activities.

Paragraph 67

Recommendation on giving priority to withdrawal from service of Izmir Buca Closed
Prison:

The construction in Izmir of a prison complex meeting the requirements of a modern
enforcement regime has been included in the investment programme for 2005. It will be
possible to assess the question of whether to close down Izmir Buca Closed Prison after the
complex has been completed.

Paragraph 67

Recommendation that more opportunities for activities be provided for adult prisoners
in Izmir Buca Closed Prison:

The gymnasium in Izmir Buca Closed Prison, which can hold 350 people, has been
refurbished and made available to remand and sentenced prisoners. Prisoners who so wish
may take part in social, cultural and sporting activities, as organised by the prison
administration, in this facility.
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Paragraph 71

Request for information on whether the juvenile prisoners in Izmir Buca Closed Prison
have been transferred to Bergama Prison and on the conditions and activities provided
for those juveniles in Bergama Prison:

On 22 May 2004 the juvenile remand and sentenced prisoners in Izmir Buca Closed Prison
were transferred to Bergama Prison, which had been specially prepared for them; they are at
present held in a section separate from the adult prisoners. Work continues on improving the
existing material conditions in Bergama Prison and on designing three-bed to ten-bed rooms
for juvenile prisoners.

Bergama Prison includes an open-air football ground, a multi-purpose gymnasium for sports
such as basketball and volleyball, areas for social and cultural activities and a library which is
sufficiently well stocked to develop and sustain reading habits.

Paragraph 72

Request for updated information on current arrangements and future plans with
regard to the establishment of special detention facilities for juveniles:

A comprehensive information note on educational and rehabilitation activities for juveniles
held in prisons and remand prisons, and on the reorganisation efforts in this area, is attached
in Appendix 9.

Paragraph 74

Recommendation that suitable material conditions and opportunities for activities be
provided for juveniles held on remand in prison units built for adults:

Under the laws and regulations on the subject, juvenile remand prisoners are held in prison
for a short period until their sentences become final; at the end of this period, they are
transferred to juvenile reformatories based on educational principles and holding the status of
open prisons. The law does not require remand prisoners to take part in activities, but only
makes reading/writing lessons and primary education compulsory. As a result, the fact that
not very many activities can be provided to juvenile remand prisoners before and during the
trial process also stems from their status as juvenile remand prisoners.

Paragraph 74
Recommendation that material conditions in the units of Aydin and Gaziantep E-type
Prisons set aside for juvenile prisoners be reviewed in line with the recommendations

made in paragraph 63:

The juvenile units in Aydin and Gaziantep E-type Prisons have been reviewed in the light of
the CPT’s recommendations and the innovations introduced or planned are listed below:
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Gaziantep E-type Prison:

- There were three juvenile dormitories at the time of the CPT delegation’s visit; in line
with the CPT’s recommendations, one wing of the prison’s B block has been
completely vacated so as to increase the number of dormitories to seven, and the
entire B block has been turned into a Juvenile Unit.

- The Education Unit in B block has been moved to A block and the area thus vacated
has been turned into a social activities area for juveniles, offering them access to
activities such as table tennis and chess.

- The projection and sound systems in the conference/cinema hall in B block have been
refurbished and educational film showings for juveniles have started.

- Construction of the workshops and gymnasium planned in the immediate vicinity of
the prison is currently at the contract awarding stage.

Aydm E-type Prison:

- The workshop which was closed for security reasons at the time of the CPT
delegation’s visit was brought back into operation in August 2004.

- Construction of a multi-purpose sports complex started on 1 August 2004 and is still
in progress.

In co-operation with various public bodies, vocational training courses are held for juvenile
remand and sentenced prisoners in Aydin E-type Prison in areas such as hairdressing, carpet
making, fruit and vegetable growing and bee-keeping; those who successfully complete these
courses are given a certificate to that effect. At present 26 prisoners are enrolled in open
primary education, 19 in open lower secondary education and two in open university courses.
As far as social and cultural activities are concerned, concerts and musical entertainments are
arranged for prisoners and they are allowed to put on their own plays.

Paragraph 77
Recommendation that health care services throughout the prison system be reviewed:

On 30 October 2003 the Ministries of Justice, the Interior and Health signed a protocol
designed to raise the qualitative and quantitative standards of prison health-care services.

Article 25 of the protocol deals with the making of appointments at the Institute of Forensic
Medicine for remand and sentenced prisoners requiring medical examinations, while Article
27 deals with appointments at medical establishments. Article 46 provides that in
emergencies and in the case of life-threatening illnesses, sick prisoners are to be transferred
to hospital without delay, on the basis of a doctor’s certificate if available, and if none can be
obtained, at the written request of the head of the institution or his deputy.
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Article 51 deals with the appointment of doctors and dentists in order for prison health-care
services to be provided on the spot. Article 52 provides that if it is impossible to fill the posts
of psychiatrist, specialist family doctor, public health specialist, doctor, dentist, psychologist
and social worker, the province’s senior territorial official may make appointments to these
posts.

The protocol also covers the appointment of doctors and dentists to district prisons (Article
53), the appointment of specialist doctors (Article 54), the provision of health-care assistants
(Article 55), the appointment of dentists (Article 56), payment of the treatment expenses of
destitute sentenced and remand prisoners (Article 57) and the hospital treatment of prisoners
(Articles 58, 59, 60 and 65-69). Under the terms of Article 57, as of 31 December 2003, the
Ministry of Justice will pay the cost of out-patient and in-patient examinations and treatment
for destitute prisoners transferred by prisons and remand prisons to official medical
establishments for examinations, tests and treatment, and the cost of medicines, medical
supplies, orthopaedic appliances and prostheses which the hospital is unable to supply.

Article 61 of the protocol confirms that the doctor and patient are to be left alone during
hospital examinations of prisoners.

Lastly, Article 70 provides for the provincial health directorates to arrange training
programmes in basic health care and first aid for prison staff.

Paragraph 81

Recommendation that new arrivals at Izmir Buca Closed Prison and Gaziantep E-type
Prison receive adequate medical screening:

The medical examination of all new arrivals in prisons is conducted in accordance with
Article 98 of the Regulations on Prison Administration and Sentence Enforcement and with
Ministry of Justice circular 15/47 of 28 May 2002 on the admission examinations of remand
and sentenced prisoners. Once newly arrived prisoners have been given a medical
examination, the examination findings are recorded on the prisoners’ medical cards and
reports on the findings are kept in the file of the prisoner concerned. Unless the health-care
official carrying out the examination requests otherwise, law enforcement officials are not
allowed into the examination room. If the health-care official requests otherwise, the law
enforcement officials admitted to the examination room remain out of earshot of the health-
care official and the prisoner being examined and simply supervise the examination for
security purposes.

Both Izmir Buca Closed Prison and Gaziantep E-type Prison have a sufficient number of
doctors. Under certain circumstances, however, when these prisons are obliged to exceed
their capacity, there may be a number of shortcomings in the medical examinations given to
new arrivals on admission. However, the health-care officials in post in these prisons have
been instructed to take greater care over admission examinations and their attention has been
drawn to the fact that they will be held legally responsible for inadequate or incomplete
examinations.
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Paragraph 82

Recommendation that steps be taken to arrange for regular visits by a psychiatrist to
the prisons visited by the CPT delegation:

There are no psychiatrists in post in the prisons visited by the CPT delegation. However, the
prison administrations are now co-operating with the local medical establishments to ensure
that a psychiatrist visits the prisons.

Paragraph 83

Recommendation concerning the measures whose adoption is proposed in all prisons
with regard to prisoners with psychiatric disorders:

In principle, prisoners suffering from psychiatric problems or mental illnesses are transferred
to prisons in provinces where there is a mental hospital. If a prisoner is found to be mentally
ill and his state of health is covered by Article 399 of the Code of Criminal Procedure,
enforcement of his sentence can be suspended. If a prisoner’s state of health is consistent
with the definition in Article 104/2-b. of the Constitution (“chronic illness, invalidity or old
age”), he can be pardoned by the President of the Republic. Depending on the seriousness of
their illness, mentally ill prisoners may, by court decision, be provided with long-term
treatment in a mental hospital. Prisoners whose illness is not considered serious enough to
prevent them from remaining in prison are accommodated according to the structure of the
prison and kept under continuous supervision by the prison doctor and the psycho-social
service; where necessary, they can be transferred for examination or treatment to a hospital
where there are specialist doctors and psychiatrists.

According to Section 18/1 of Law No.5275 on the Enforcement of Penalties and Security
Measures, which is to come into force on 1 April 2005, “persons suffering from
psychological disorders other than mental illnesses due to imprisonment and other causes,
who are returned to prison because it is not considered necessary for them to be held in a
mental hospital, shall serve their sentences in special sections of the prisons concerned”.
Section 18/2 of this law provides that the specialists and other medical staff required by the
prisons chosen for enforcement of these prisoners’ sentences are to be supplied by the
Ministry of Health.

At present Adana, Elazi1g, Istanbul, Manisa and Samsun mental hospitals have special units
for forensic cases. Although these units are crowded at times, prisoners brought there are
provided with the necessary treatment as far as possible.

Paragraph 86

Recommendation on rescinding the rule that prisoners’ visits to the doctor are subject
to the prison administration’s approval, except in emergency situations:

According to the current arrangements for prisoners’ visits to the prison doctor, those who
submit their requests to see the doctor to the administration are able to see the doctor directly
without waiting for the administration’s approval. For security reasons, they are escorted by
prison officers from the unit in which they are accommodated to the prison infirmary.
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Paragraph 87

Request for information on whether certain disciplinary rooms in Aydin and Gaziantep
E-type Prisons have been withdrawn from service:

After Gaziantep E-type Prison was converted to the room system, the two disciplinary rooms
on the first floor stairway of the segregation unit located on both sides of C block were
withdrawn from service, on the CPT delegation’s recommendation, as of the date of the
delegation’s visit. However, it has been established that the stairway cavities directly
opposite the disciplinary rooms referred to in the CPT report have never been used as
disciplinary or isolation rooms, but simply as storage areas for the belongings of prisoners
held in the disciplinary room. On the delegation’s recommendation during its visit, these
rooms were withdrawn from service as storage areas and their doors welded to seal them off
completely.

The four disciplinary rooms on the first floor of the prison have remained out of use, on the
CPT delegation’s recommendation, since the date of the delegation’s visit. The twenty
observation, disciplinary and isolation rooms in the remaining two blocks are currently in
use. All the isolation rooms have windows ensuring access to natural light. They have toilets
and bathrooms and the hot and cold water supply functions properly.

The disciplinary rooms in Aydin E-type Prison referred to in the CPT report have been
withdrawn from service on the CPT delegation’s recommendation.

Paragraph 87

Recommendation that disciplinary cells in prisons undergo regular maintenance and
have access to natural light as well as adequate artificial lighting:

Section 44/4 of Law No0.5275 on the Enforcement of Penalties and Security Measures, which
is to come into force on 1 April 2005, provides that disciplinary cells in prison shall be fitted
out “in such a way as to satisfy vital needs”.

Paragraph 88

Recommendation that prisoners held in disciplinary cells in prisons be granted the
opportunity to take at least one hour of outdoor exercise every day:

Section 44/1 of Law No.5275 on the Enforcement of Penalties and Security Measures, which
is to come into force on 1 April 2005, provides that all remand and sentenced prisoners who
receive the penalty of confinement in a disciplinary cell have “the right of access to open-air
exercise”.
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Paragraph 89

Recommendation that detailed and regular records be kept with regard to prisoners
held in disciplinary rooms in prisons:

As a rule, decisions to impose disciplinary penalties on prisoners, the implementation of
those decisions and all the stages relating to implementation are recorded. Thus, basic
information such as the identity of the prisoner receiving a disciplinary penalty, the reasons
for the imposition of the penalty and the dates of the beginning and end of the penalty is
recorded in such a way that it can be checked.

On the CPT delegation’s recommendation, an “observation register” has been brought into
use in Gaziantep E-type Prison to record information on the prisoners held in disciplinary
rooms and on the disciplinary penalties imposed on them.

Again on the delegation’s recommendation, greater care has begun to be taken in Aydin E-
type Prison over the recording of information on the prisoners held in disciplinary rooms, the
disciplinary decisions taken concerning them and the disciplinary penalties imposed on them.

In practice, however, it is worth noting that some prisoners with psychological problems have
been found to prefer to remain alone in the observation rooms at their own request.

Paragraph 91

Recommendation on the measures to be taken by prisons to fulfil their responsibilities
in relation to female prisoners accommodated with their babies or small children:

Children up to the age of five, who are in need of a mother’s care and love, are allowed to
remain with their mothers in prison. If their mothers so request, the children are taken to day
care centres or day nurseries and brought back to the prison by service bus, escorted by
prison officials, during daytime working hours. On the instructions of the Ministry of Justice,
babies and infants who are obliged to remain with their mothers are provided with food such
as special baby food and milk, as well as items such as diapers, by the prison administration
concerned; breastfeeding mothers are also assigned their own nursing room and the necessary
steps are taken to protect the mothers’ and children’s health.

Paragraph 94

Recommendation that the quorum required for prison monitoring boards to convene be
reduced:

A bill amending Law No.4681 of 14 June 2001 establishing the Prison Monitoring Boards is
on the agenda of the Turkish Grand National Assembly’s Judicial Affairs Committee. The
bill increases the number of members of a prison monitoring board from five to eight (five
regular members and three substitutes). It amends the sentence “The monitoring board shall
convene with an absolute majority of the full number of members plus one” in Section 7 of
Law No.4681 to read “The monitoring board shall convene with an absolute majority of the
number of regular members”.
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The bill also provides that in the absence of an absolute majority, the substitute members may
also take part in the meeting in order of seniority. When the bill becomes law, the quorum
for meetings will be reduced from four out of five to three out of five, thus enabling the
prison monitoring boards to convene without difficulty and work more effectively.

Paragraph 95

Request for the Turkish authorities’ comments on the fact that the Deputy Governor of
Gaziantep Province is a member of the Gaziantep Prison Monitoring Board:

In line with the CPT’s recommendation, the Gaziantep Deputy Provincial Governor’s
membership of the Gaziantep prison monitoring board was terminated on 22 October 2004.

Paragraph 96

Recommendation that prisoners be better informed about the existence and role of the
enforcement magistrates and request for information as to whether prisoners’
complaints are forwarded to the enforcement magistrates directly and on a confidential
basis:

On admission to prison, remand and sentenced prisoners are given the Prisoners’ Information
Sheet setting out their statutory rights and the prison’s basic rules. It has been checked that
this practice is also being implemented in Gaziantep E-type Prison and Izmir Buca Closed
Prison.

In accordance with the Regulations on Prison Administration and Sentence Enforcement and
with ministry circulars, prisoners’ complaints are sent to the official institution concerned in
sealed envelopes without anyone else’s intervention. Prisoners who so wish may put the
notes setting out their complaints into the complaints boxes in their dormitories; complaints
received in this way are forwarded to the official authority concerned without intervention of
any kind. It has also been checked that these rules are being complied with in Gaziantep E-
type Prison and Izmir Buca Closed Prison and that no complaints on the subject have been
received to date.

Paragraph 98

In view of the likelihood that the functions of prison monitoring boards and
enforcement magistrates and the functions of the prosecutors responsible for prisons
overlap, request for comments on the possibility that prosecutors’ responsibilities in
relation to prisons might be reduced:

In the light of the existing statutory provisions, there is no likelihood of the functions of
prison monitoring boards and enforcement magistrates overlapping with those of the
prosecutors responsible for prisons. The prison prosecutor’s responsibility, on behalf of the
chief public prosecutor’s office, is the lawful implementation of court decisions concerning
conviction or arrest. The Ministry of Justice is nevertheless assessing the question of whether
to withdraw prosecutors’ responsibilities with regard to prisons.
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The request for information made in the letter of S November 2004 sent to the Turkish
Government by CPT President Silvia Casale concerning the CPT’s March 2004 visit to
Turkey, on the subject of the allegation that prisoner M.B. was ill-treated following an
incident in Izmir Buca Closed Prison in October 2004:

It has been established that M.B. and seven other sentenced prisoners held in Izmir Buca
Closed Prison started a riot on 13 October 2004 on the pretext of a number of problems they
claimed were being experienced in the prison, and that during the riot they took a number of
prison officers hostage, injured them with cutting and piercing instruments and caused
damage to state property. On the basis of these allegations, proceedings were brought against
a number of remand and sentenced prisoners, including M.B., on 18 November 2004. In the
indictment relating to the proceedings, M.B. was charged with the offences of “rebellion
against the prison administration using piercing and cutting instruments and causing damage
to the prison” and “causing injuries”.

On 19 October 2004, after the incident, he was transferred to Izmir Kiriklar No.1 F-type
Prison. In accordance with statutory procedure, he was given a medical examination both at
Izmir Buca Closed Prison and at the new prison to which he was transferred, and examination
reports concerning him were drawn up.

M.B. lodged a complaint to the effect that prison officers in Izmir Buca Closed Prison had
tortured him on the day on which he was to be transferred to Izmir Kiriklar No.1 F-type
Prison, whereupon the Izmir Chief Public Prosecutor’s Office opened a judicial investigation.
As part of the investigation, M.B. was transferred to the Institute of Forensic Medicine. Both
the report drawn up by the Institute of Forensic Medicine and the examination reports drawn
up by the doctors in Izmir Buca Closed Prison and Izmir Kiriklar No.1 F-type Prison stated
that he bore no traces of assault or violence. On 23 December 2004 the Izmir Chief Public
Prosecutor’s Office, which was conducting the judicial investigation, decided not to
prosecute on the grounds that no evidence other than abstract allegations could be found to
the effect that the offence with which the eleven prison officers named in M.B.’s complaint
were charged had actually been committed.
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Appendix 1

INFORMATION NOTE ON THE INVESTIGATIONS CARRIED OUT BY THE
DIRECTORATE GENERAL OF SECURITY IN VARIOUS UNITS OF GAZIANTEP
AND DiYARBAKIR POLICE HEADQUARTERS

Paragraph 13 of the report drawn up by the European Committee for the Prevention of
Torture (CPT) after its fact-finding visit to Gaziantep province in March 2004 contains
allegations that persons detained by the Law and Order Department, the Anti-Terror
Department and the Smuggling, Trafficking and Organised Crime Department of Gaziantep
Police Headquarters were subjected to ill-treatment, that the interrogation of persons detained
by the Law and Order Department continued until late at night and that the rules governing
medical examinations were not complied with in medical certificates. Paragraph 9 of the
report drawn up by the CPT after its visit to Diyarbakir province in September 2003 contains
allegations that persons detained by the Law and Order Department of Diyarbakir Police
Headquarters were tortured through the administration of electric shocks and ill-treated. On
the basis of Order No.B.05.1.EGM.0.71.03.02.Miif.2004/237-58690 issued by the Directorate
General of  Security (DGS) on  29.11.2004 and Investigation  Order
No.B.05.1.EGM.0.60.12.04(Sor.218)2358-104 issued by the Head Office of the DGS
Inspection Board on 29.11.2004, Police Chief Inspectors T. Tuncay Isidir and Yilbay Celik
were appointed to investigate those allegations.

The conclusions of the police chief inspectors’ investigations are set out below.
A. INVESTIGATIONS IN GAZIANTEP PROVINCE

I. By letter No.698 addressed to the Inspectorate on 03.12.2004, the Governor of
Gaziantep Province M. Liitfullah Bilgin said it had been established that persons detained,
interrogated and taken to the Chief Public Prosecutor’s Office by the Law and Order
Department, Anti-Terror Department and Smuggling, Trafficking and Organised Crime
Department of Gaziantep Police Headquarters had not made any applications to the
Provincial Human Rights Commission alleging torture or ill-treatment; however, the
complaints which had indirectly reached the Provincial Governor’s Office and the Security
Directorate had been assessed and, where necessary, judicial and administrative
investigations had been conducted.

2. During an unannounced inspection (in the form of a sudden raid) of the holding rooms
and interrogation rooms in the Law and Order Department, Anti-Terror Department and
Smuggling, Trafficking and Organised Crime Department of Gaziantep Police Headquarters
on 07.12.2004, we found that the custody registers were regularly kept up and that
annotations were made to the appropriate section of the registers indicating that detained
persons’ needs had been met; the interrogations rooms contained no instruments, apparatus or
electrical systems that could be used for the purposes of coercion, violence or torture; the
holding rooms were consistent with human rights standards; the holding and interrogation
rooms were electronically monitored with the use of recording equipment and the facilities
had repeatedly been inspected by public prosecutors, who had signed their registers.
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3. By letter N0.2004/4-4874 addressed to the Inspectorate on 06.12.2004, the Gaziantep
Chief Public Prosecutor Kazim Arapoglu said that since September 2003 his office had
received ten written complaints of torture; five of these had resulted in decisions not to
prosecute on the grounds of lack of evidence, four were the subject of ongoing preliminary
investigations and the last one concerned Yamagoba Gendarmerie Station Command.

Although it was alleged in the CPT report that the Gaziantep Chief Public
Prosecutor’s Office had not taken the requisite care over the offences of torture and ill-
treatment reported to it, he said on the subject of these torture allegations that:

a. On the basis of the complaints by N.Y. and E.S., who had been detained for
pickpocketing by the Law and Order Department of Gaziantep Police Headquarters and
alleged that they had been ill-treated and threatened during custody and while statements
were being taken from them, it had been decided not to prosecute (Decision No.3677) “on the
grounds that there was no adequate and convincing evidence other than the plaintiffs’
allegations”;

b. In response to the complaint by F.A., a sentenced prisoner held in Silitke Closed
Prison, that he had been subjected to torture and cruel treatment on 01.02.2000 while in
custody at Gaziantep Police Headquarters, the Gaziantep Chief Public Prosecutor’s Office
had decided (Decision No.2004/5216) that as a decision not to prosecute had been given
following the procedure conducted in respect of this complaint on 20.05.2000, there was no
need for a repeat investigation of the subject or for proceedings to be brought against the
accused or concerning the incident on the basis of the offence charged. (It will be apparent
from this decision that sentenced prisoners who lodged complaints of torture renewed their
allegations although their complaints had resulted in a decision not to prosecute and although
a very long time (four years) had elapsed since the date of their custody);

c. In response to the complaint by S.G. that he had been continuously harassed and ill-
treated by personnel of the Anti-Terror Department of Gaziantep Police Headquarters, the
Gaziantep Chief Public Prosecutor’s Office had decided (Decision No0.2004/5513) that as
there was no apparent indictable offence, “there were no grounds for prosecution” in the
matter;

d. In response to the complaint by lawyer Y.E., on behalf of E.P., to the effect that in
November 1996 her client had been tortured to make him confess to his offences during
custody at Gaziantep Police Headquarters, the Gaziantep Chief Public Prosecutor’s Office
had decided not to prosecute (Decision No.2004/3013) on the grounds that the offence was
time-barred. (Given that the lawyer must have known that eight years after the date of the
offence the offence would be time-barred, it is possible to conclude that the complaint was
lodged deliberately to discredit the police);

e. In response to the complaint by H.T. that he had been subjected to ill-treatment on
10.09.2003, while in custody in Gaziantep Karsiyaka Police Station, the Gaziantep Chief
Public Prosecutor’s Office had decided (Decision No.2003/7922) that owing to the absence
of concrete and convincing evidence there were no grounds for prosecution.

A study of the files on the complaints of torture and ill-treatment in respect of which
the Gaziantep Chief Public Prosecutor’s Office has initiated proceedings shows that:
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f. On behalf of B.N., who was detained in the Anti-Terror Department of Gaziantep
Police Headquarters from 13 to 15 November 2003 and is currently held in Adana Kirkgiiler
Prison, F.K. and E.K., lawyers practising in Istanbul, lodged a complaint with the Istanbul
Public Prosecutor’s Office on 20.11.2004, a year after the date of the incident, alleging that
their client had been tortured while in custody but without providing any concrete evidence;
the Gaziantep Public Prosecutor’s Office recorded the complaint and continues to examine it.

A study of the investigation file drawn up by the Anti-Terror Department of
Gaziantep Police Headquarters shows that B. N. was apprehended on 13.11.2003 and
detained on charges of aiding and abetting the illegal terrorist organisation PKK-KADEK,
together with material evidence of the offence; on 15.11.2003 he was taken to [the Chief
Public Prosecutor’s Office] together with the summary investigation report concerning him
(N0.2003/SN:14) and was placed under arrest by Decision No0.2003/517 of the Gaziantep 3™
Criminal Court; the medical certificates obtained before he was taken into custody and before
he was taken to the Chief Public Prosecutor’s Office stated that no signs of “beating or
violence” were found. The plaintiff did not complain that he had been tortured, either when
he was taken to the public prosecutor’s office or when he was brought before the court. The
fact that he lodged a complaint through the Istanbul Bar Association alleging torture a year
after the date of the incident is clearly not convincing.

g. As regards M. A., concerning whom a preliminary investigation is currently being
conducted by the Gaziantep Chief Public Prosecutor’s Office on the grounds that he was
tortured and ill-treated, a study of the file on the investigation conducted by the Gaziantep
Anti-Terror Department shows that he was taken into custody on 04.02.2002 on account of
illegal activities; he was taken to the public prosecutor’s office on 07.02.2002 with
investigation file No.Ceraim-2; the medical certificates obtained during the investigation state
that no signs of “beating or violence” were found, and the plaintiff did not complain of
torture either when interrogated by the public prosecutor’s office or when brought before the
court. For this reason, the fact that his complaint of torture was lodged two years after the
date of the incident is considered unconvincing.

h. A study of the allegations made by plaintiff M.U.S., registered by the Gaziantep Chief
Public Prosecutor’s Office under No.Hz.2004/13112, to the effect that he was tortured and ill-
treated while in custody in the Gaziantep Law and Order Department, shows that he was
detained for robbery on 09.11.2003, was taken to the Chief Public Prosecutor’s Office on
10.11.2003 together with the summary investigation report, was sentenced to 17 years’
imprisonment by the competent court and is at present in prison; his statement in the Law and
Order Department was taken in the presence of lawyer A. K., the medical certificates stated
that no signs of “beating or violence” had been found, and he did not complain either during
the public prosecutor’s office investigation or before the court of having been tortured during
the investigation conducted while he was in custody. His allegation is consequently
considered unconvincing.

As the allegations of torture and ill-treatment that he made to the Gaziantep Chief
Public Prosecutor’s Office were far from convincing and were not based on concrete
evidence requiring the opening of an investigation, a decision not to prosecute was given in
respect of his complaint.
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4. By letter No.2004/62 addressed to the Inspectorate on 03.12.2004, the Gaziantep
Police Director said that:

- the Police Directorate had taken no steps in respect of any personnel for the offence of
torture;

- in 2003, administrative steps had been taken in respect of 76 staff members for the
offence of ill-treatment; in 17 cases there had been no grounds for imposing a penalty;
two staff members had been given a warning, four a reprimand, seven a short-term
suspension and one a long-term suspension; 45 cases had been struck off the list
because there was not enough evidence to warrant opening an investigation;

- in 2003, judicial proceedings had been initiated in respect of 48 staff members; under
the terms of Law No0.4483, permission to open an investigation had been withheld in
45 cases because of the lack of sufficient evidence; permission to open an
investigation had been granted in three cases;

- in 2004, administrative steps had been taken in respect of 45 staff members; in four
cases there had been no grounds for imposing a penalty; two staff members had been
given the penalty of short-term suspension; 31 cases had been struck off the list
because there was not enough evidence to warrant opening an investigation and
administrative investigations were pending in respect of nine staff members;

- in 2004 no judicial proceedings had been initiated in respect of any personnel,;

- no complaints of torture had been received to date from persons detained, interrogated
and taken to the public prosecutor’s office by police headquarters departments;

- reports of medical examinations were drawn up with the doctor and the person
examined remaining alone during the examination;

- importance was attached to the training of personnel with a view to preventing torture
and ill-treatment; various brochures had been produced and distributed to personnel,
who were required to attend conferences on human rights and EU compliance
legislation and were given in-service training on the subject.

5. By letter No.B.1.(04)SM-42.70.001 addressed to the Inspectorate on 03.12.2004, the
Gaziantep Provincial Health Directorate said that with regard to the question that some
persons detained, interrogated and taken to the public prosecutor’s office by departments of
Gaziantep Police Headquarters might have been tortured during their medical examinations,
no complaints had been received either from persons medically examined or from the doctors
who had performed the examinations, and that medical examinations were conducted in
accordance with the regulations.
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6. KK.A., AD,MO., M. ME, LI, CD,MO., AA, MK, AY., MY.,OH,ND.,
AY.S. . V.C,NP,FP,HA, CT.,RD,F.Y. and N.U., randomly selected from the list of
persons detained for various offences by the Law and Order Department, Anti-Terror
Department and Smuggling, Trafficking and Organised Crime Department of Gaziantep
Police Headquarters in 2003 and 2004, stated, after receiving guarantees that they would not
be in any danger, be subjected to ill-treatment or incur any liability, that they had not been
subjected to any form of torture, violence, coercion or ill-treatment during custody or
interrogation, that they had been informed of their statutory rights prior to giving their
statements and when taken into custody and that during their medical examinations they had
remained alone with the doctor.

7. The Head of the Law and Order Department of Gaziantep Police Headquarters said in
his statement that persons detained, interrogated and taken to the public prosecutor’s office
by units of his department were informed of their rights under the Code of Criminal
Procedure; those who wished a lawyer to be present while they were giving a statement were
provided with a lawyer from the bar association; no suspects were tortured or ill-treated
during interrogation; medical certificates were drawn up in compliance with the rules
governing medical examinations; it was compulsory to take detained persons to the public
prosecutor’s office within 24 hours, and in his department’s units, which operated on a 12/24-
hour basis, it was imperative to continue investigations at night in order for the statutory
procedures to be completed. He said that the allegations were unfounded.

8. The Deputy Head of the Anti-Terror Department of Gaziantep Police Headquarters
said in his statement that the holding rooms and interrogation rooms of the Anti-Terror
Department were consistent with European standards; detained persons were electronically
monitored during custody and interrogation; no suspects were tortured or ill-treated,;
personnel acted in compliance with the Code of Criminal Procedure and medical certificates
were drawn up in compliance with the rules governing medical examinations.

9. The Head of the Smuggling, Trafficking and Organised Crime Department of
Gaziantep Police Headquarters said in his statement that as regards persons detained for
offences concerning his department, medical certificates were drawn up in compliance with
the rules governing medical examinations both before they were taken into custody and
before they were taken to the public prosecutor’s office; their statutory rights were read out to
them during interrogation, before their statements were taken; no acts of torture or ill-
treatment were committed; the holding rooms were consistent with human rights standards
and were electronically monitored.

It has not been possible to obtain any concrete information, findings or evidence
substantiating the allegations made in paragraph 13 of the report drawn up after the CPT’s
fact-finding visit to Gaziantep province in March 2004, to the effect that persons detained by
the Smuggling, Trafficking and Organised Crime Department were ill-treated, that detained
persons’ statements were taken until late at night by the Law and Order Department without
any written records being kept and that in the Anti-Terror Department detained persons were
ill-treated by personnel and medical examinations were not conducted in compliance with the
rules. We therefore conclude that these allegations are not proved.
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B. INVESTIGATIONS IN DIiYARBAKIR PROVINCE

1. By letter No.B054VLK4210600.15.2004 addressed to the Inspectorate on 10.12.2004,
the Diyarbakir Provincial Governor’s Office said that no applications had reached the office
on the subject of persons detained by the Law and Order Department of Diyarbakir Police
Headquarters being tortured through the administration of electric shocks; the investigation
procedures concerning allegations of torture and ill-treatment had been conducted by the
Provincial Police Directorate.

2. As a result of an unannounced inspection (in the form of a sudden raid) of the holding
rooms and interview rooms in the Law and Order Department, Anti-Terror Department and
Smuggling, Trafficking and Organised Crime Department of Diyarbakir Police Headquarters,
we observed that the holding rooms were consistent with human rights standards and were
electronically monitored; there were no instruments, apparatus or electrical systems that
could be used for the purposes of beating, coercion, violence or torture; the custody registers
were regularly kept up; the holding rooms had been inspected by public prosecutors and
annotations to that effect had been made to the custody registers. The Human Rights Enquiry
Commission of the Turkish Grand National Assembly had indicated in the inspection register
that it was satisfied with the inspection it had carried out on 19.01.2003.

3. By letter N0.2004/215 addressed to the Inspectorate, with appendices, on 08.12.2004,
the Diyarbakir Chief Public Prosecutor’s Office gave an account of the preliminary
investigations and their results concerning complaints of the offences of torture and ill-
treatment received by the office. A study of the letter and appendices shows that:

a. In 2003:

1. the Diyarbakir Chief Public Prosecutor’s Office opened preliminary
investigations in respect of 22 complaints alleging torture under Article 243 of
the Turkish Criminal Code; it decided not to prosecute in nine of these cases
on the grounds that there was not enough evidence to warrant a prosecution;

ii. in four cases it decided that it lacked jurisdiction because the accused were not
officials in post in Diyarbakir Police Headquarters;
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of the four complaints registered by the Diyarbakir Chief Public Prosecutor’s
Office in 2003 under preliminary investigation Nos.2003/7987, 2003/6009,
2003/2354 and 2003/14820, and concerning which indictments were drawn up
and proceedings brought before the competent courts:

- the Diyarbakir Chief Public Prosecutor’s Office gave additional
decisions not to prosecute in respect of files N0s.2003/7987 Hz. and
2003/1482) Hz.,

- complaint No.2003/6009 Hz. concerned personnel belonging to the
Acipayam Gendarmerie District Command,

- complaint No0.2003/2354 Hz. did not concern persons detained by
Diyarbakir Police Headquarters but police officers assigned the duty of
dispersing a group holding an unauthorised demonstration;

files N0s.2003/688 Hz. and 2003/16929 Hz. were joined with the files on the
other complaints;

a study of three complaints registered under file No0s.2003/9818 Hz.,
2003/10266 Hz. and 2003/5222 Hz., and currently being examined by the
public prosecutor’s office, shows that:

- complaint No.2003/9818 Hz. does not concern detained persons but
persons who imply that they were under surveillance on account of
their political inclinations;

- as regards complaint No0.2003/10266 Hz., lawyer R. E. lodged a
complaint with the Diyarbakir Chief Public Prosecutor’s Office on
02.07.2003 on behalf of plaintiff O.D., to the effect that he had been
tortured and ill-treated; the application stated that the public prosecutor
had been informed of the subject of the complaint during the plaintiff’s
interrogation at the public prosecutor’s office and that the session
judge had been informed of it when the plaintiff appeared in court;
given that neither the public prosecutor conducting the preliminary
investigation nor the session judge took account of the complaint, it
will be concluded that the complaint was not based on concrete and
convincing evidence;

- a study of complaint N0.2003/5222 Hz. shows that the complaint is far
from convincing, since it was lodged on 06.03.2003, two years after
the date on which the incident occurred;

In 2004:

1i.

the Diyarbakir Chief Public Prosecutor’s Office opened preliminary
investigations in respect of six complaints alleging torture under Article 243 of
the Turkish Criminal Code;

with regard to two of these complaints, it decided not to prosecute on the
grounds that there was not enough evidence to warrant a prosecution;
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1. with regard to three complaints registered under preliminary investigation
No0s.2004/961, 2004/5712 and 2004/14186, and currently being examined by
the public prosecutor’s office:

- a study of complaint No.2004/961 Hz. shows that the nature of the
application has nothing to do with the allegation of torture and ill-
treatment during custody and interrogation; it concerns a dispute that
broke out when police asked individuals for identification during an
attempt to hold an unauthorised press conference for protest purposes;
the complaint was printed and was lodged collectively;

- a study of complaint No.2004/5712 Hz. shows that A. D., sentenced
for the offence of membership of the Hesbollah terrorist organisation
and held in Mardin E-type Closed Prison, complained at his hearing
before the Diyarbakir No.4 State Security Court on 11.03.2004 that he
had been tortured and ill-treated while in custody on 14.09.2001; the
fact that he lodged such a complaint almost three years after the date of
the incident is far from convincing;

- the content of complaint No.2004/14186 Hz. clearly concerns the
Bagivar Gendarmerie Station Command,;

v. a study of the file registered under No0.2004/18934 Hz., with a request for
proceedings to be brought under indictment No0.2004/457, shows that the
alleged offence was committed between 9 and 18.04.2001; the fact that the
subject of this complaint was raised about three and a half years after that date,
without any concrete evidence being adduced, is far from convincing.

As will be clear from the above explanations, the allegations of torture and ill-
treatment forwarded to the Diyarbakir Chief Public Prosecutor’s Office are far from
convincing, the complaints were lodged a very long time after the dates on which the persons
concerned alleged that they had been ill-treated and there was no concrete evidence
warranting the opening of an investigation; after investigation by the public prosecutor’s
office it was therefore decided not to prosecute in respect of these complaints.

4. By letter No.1249 addressed to the Inspectorate on 10.12.2004, the Diyarbakir
Provincial Health Directorate said that no cases of torture had been referred to any medical
establishments in Diyarbakir; no offences of the kind had been reported and doctors
responsible for performing forensic medical duties complied with the rules governing general
medicine and forensic medicine.

5. By letter No.11.01-2004 addressed to the Inspectorate on 08.12.2004, the Diyarbakir
Police Directorate said that:

- in 2003 three investigations had been opened with regard to allegations of torture;
decisions not to prosecute had been taken at both judicial and administrative level in
these investigations; nine investigations had been opened into allegations of ill-
treatment; decisions not to prosecute had been given at judicial level in five of these
cases, an acquittal had been given in one case and the investigations were pending in
three cases;



-35-

- in 2004 nine investigations had been opened into allegations of torture and ill-
treatment; decisions not to prosecute had been given in three of these investigations,
an acquittal had been given in one and five of the investigations were pending;

- detained persons were informed of their statutory rights and were not subjected to any
form of torture or ill-treatment; medical certificates were drawn up in accordance with
the rules governing medical examinations;

- personnel were given training in human rights and human rights violations, and public
meetings were held to strengthen relations between the police and the public and
prevent human rights violations.

6. H.A., CB, N.T, V.U, N.T., EF., A.O., M.A.,, O.D. and H.S., randomly selected
from the hst of persons detamed mterrogated and taken to the public prosecutor s office by
the Law and Order Department of Diyarbakir Police Headquarters in 2003, stated, after
receiving guarantees that they would not be in any danger, be subjected to ill-treatment or
incur any liability, that when taken into custody by officials of the Law and Order
Department of Police Headquarters they had been informed of their statutory rights, that
their needs had been met during custody, that they had not been subjected to any form of
beating, coercion or violence during interrogation and that during their medical examinations
they had remained alone with the doctor.

7. The Head of the Pickpocketing and Theft Section of the Diyarbakir Law and Order
Department said in his statement that detained persons were definitely not tortured or ill-
treated; medical certificates were drawn up both before and after custody in accordance with
the rules governing medical examinations; efforts were made to apprehend suspects on the
basis of the evidence obtained during investigations and the allegations were groundless.

8. The Head of the Armed Robbery Section of the Law and Order Department of
Diyarbakir Police Headquarters, said in his statement that the accusations were groundless;
personnel acted in accordance with the laws and regulations concerning detained persons and
suspects from whom statements were taken, and they did not commit any act of torture or ill-
treatment.

It has not been possible to obtain any concrete information, findings or evidence
substantiating the allegations made in the CPT report to the effect that acts of torture and ill-
treatment were committed in the Law and Order Department of Diyarbakir Police
Headquarters. We therefore conclude that these allegations are not proved.
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In conclusion, it has not been possible to obtain any concrete information, findings or
evidence substantiating the allegations listed in paragraph 13 of the report drawn up after the
CPT’s fact-finding visit to Gaziantep province in March 2004, to the effect that persons
detained by the Smuggling, Trafficking and Organised Crime Department were ill-treated,
that detained persons’ statements were taken until late at night by the Law and Order
Department without any written records being kept and that in the Anti-Terror Department
detained persons were ill-treated by personnel and medical examinations were not conducted
in compliance with the rules, or the allegations made in paragraph 9 of the report drawn up
after the CPT’s fact-finding visit to Diyarbakir province in September 2003, to the effect that
persons detained by the Law and Order Department of Diyarbakir Police Headquarters on
charges of armed robbery and theft were tortured through the administration of electric
shocks and ill-treated. We therefore conclude that there are no grounds for opening a judicial
or administrative investigation in respect of any officials in post in the units concerned of
Gaziantep or Diyarbakir Police Headquarters.
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Appendix 2

REPUBLIC OF TURKEY
MINISTRY OF THE INTERIOR

Private Office
No.: B050OKM0000011-12/1315 17/08/2004
Subject: Civil disturbances and the principles of intervention
CIRCULAR 2004/129
TO THE DIRECTORATE GENERAL OF SECURITY

Re: a. “Civil Disturbances and the Principles of Intervention” issued by the Gendarmerie
Central Command under No.JGYY:164-115;
b. Circular No0.523-3657-93 issued by the Directorate General of Security on
12/05/2003;
c. Letter No.72/51 of 15/04/2002 from the Directorate General of Security;
d. Letter N0.1399-825 of 23/05/2001 from the Directorate General of Security;
f. Information note from the Rapid Reaction Force Department of the Law and Order
Division;
g. Unnumbered letter of 07/04.2001 from the Directorate General of Security.

In order to be a respected part of the modern world, it is necessary to respect human
rights and apply international human rights standards, which are regarded as an indication of
this. The modern concept of the rule of law implies acceptance of the fact that citizens have
fundamental rights, but also includes responsibility for establishing, developing and
protecting those rights. Besides other fundamental rights and freedoms, our country, which
possesses a democratic regime, has therefore endeavoured to bring the right of assembly and
the right to hold demonstrations into line with modern criteria, and will continue to do so.

From time to time the press and audiovisual media broadcast undesirable pictures and
reports of interventions in civil disturbances, and this paves the way for the formation of
unfair opinions on our country and our law enforcement agencies. As of now, reducing to a
minimum the number of cases in which officials exceed the limits of their authority to use
force, and if possible doing away with such cases altogether, will be one of the top priorities
of provincial governors, who are responsible for the peace, for our citizens’ well-being and
for public order.

In the light of these considerations:

1. Provincial governors and the top-ranking officials of our provincial law enforcement
agencies will reappraise the principles set out in those of the above-mentioned documents
that concern their units and will take all the necessary administrative steps to implement the
arrangements provided for in the above orders.
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2. The annual training programmes on intervention in civil disturbances drawn up by the
Gendarmerie Central Command and the Directorate General of Security will be meticulously
implemented as scheduled, without disruption.

3. Provincial governors and the top-ranking officials of the provincial law enforcement
agencies will seek to discover the root causes (which may relate to psychological, family or
training factors, working conditions or other factors) underlying the disproportionate use of
force during intervention in civil disturbances and will seek ways of removing those causes.
To this end, where necessary, they will commission databases likely to be of use in
determining the types of demonstrations and marches and the forms of intervention occurring
in their provinces; where necessary, they will seek ways of co-operating with civil society
organisations, universities and other state institutions. They will transmit the work done and
the results obtained to the Ministry so that the other provinces may also be informed of them.
On this point, they will look for ways of making use of the documentary resources of the
special provincial authorities and other local authorities, in accordance with the relevant
legislation.

4, The necessary administrative and disciplinary steps will be taken immediately in
respect of personnel who fail to comply with the principles and procedures set out in the
above-mentioned documents and those who are found to have used disproportionate force
when intervening in civil disturbances. The provincial governors, gendarmerie commanders
and police directors will be personally responsible for ensuring that these steps are taken.
The results of disciplinary procedures will be sent to the Human Rights Enquiry Bureau of
the Ministry’s Civil Service Inspection Board. The Head Office of the Inspection Board will
meticulously examine the reports received.

5. If there are allegations or complaints that the law enforcement agencies have seriously
exceeded their authority to use force when intervening in civil disturbances, or if the public
becomes aware of offensive or disturbing acts committed in the course of an intervention, all
the information, documents, pictures and other supporting material, together with the
provincial governor’s personal assessment and views on the subject, will be sent immediately
to the Ministry’s Civil Service Inspection Board, without being requested, to serve as the
basis for assessment of the matter.

6. If the Human Rights Enquiry Bureau of the Ministry’s Inspection Board, on
examining and assessing the information and documents sent to it by the provinces in
accordance with paragraph 4 or 5, concludes that inadequate or incomplete steps have been
taken, it will immediately initiate the necessary procedures under the provisions of Circular
No0.2004/70 issued by the Inspection Board. It will also establish during the examination,
enquiry and/or investigation whether the steps indicated in the above paragraphs were taken
and whether the senior civil servants and top-ranking law enforcement officials have a
responsibility in the matter.

Please take the requisite action.
(signed)

Abdiilkadir AKSU
Minister of the Interior
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DISTRIBUTION:

For action: For information:

- Central units and subordinate organisations - Prime Minister’s Office

- The 81 provincial governors’ offices - European Union
Secretariat

Civ. Dist. Dept SECUR. DEPT. DIRECTORATE GENERAL OF
19/08/2004 DIRECTOR GENERAL SECURITY

(signed) (signed) DOCUMENTS DEPARTMENT

18 August 2004
No.: 295024
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Appendix 9

INFORMATION NOTE ON EDUCATIONAL AND
REHABILITATION ACTIVITIES AND REORGANISATION
PROJECTS FOR THE BENEFIT OF JUVENILES IN PRISON

AND PRE-TRIAL ESTABLISHMENTS

1. Educational and rehabilitation activities for juvenile remand prisoners

Juveniles who have been placed under arrest are held in the juvenile sections of prisons and pre-trial
establishments for adults and in Ankara Elmadag Remand Prison.

The educational activities provided in prison may be summed up as follows:

Level one reading/writing and level two educational courses,
Preparatory and remedial courses for formal and informal education,
Open primary school and open upper secondary school examinations,
University entrance examinations,

Vocational training courses,

Social, cultural and sports activities,

Bookstand and library activities,

Psycho-social service activities.

NN RO =

Where juveniles are placed under arrest while in formal education, the end-of-year examinations of
those whose circumstances so permit are held in the prisons accommodating them by boards set up
by the juveniles’ schools, in order to avoid their missing a year.

Open education, lower secondary school, university and other examinations are held in prison by
boards set up by institutions such as the Ministry of Education and the Student Selection and
Allocation Centre.

In closed prisons, health-care services for juveniles are provided by the prison doctors. Juveniles
whose health problems cannot be dealt with in prison are transferred to state hospitals.

2. Educational and rehabilitation activities for juvenile sentenced prisoners

Juveniles in the 13-18 age group whose trial ends with the imposition of a prison sentence and
whose sentence becomes final are sent to the reformatory nearest to their home, in either Ankara,
Elaz1g or Izmir.

Girls in the 13-18 age group who receive a prison sentence are transferred to Izmir Reformatory,
where there is a special section for girls.

The educational and rehabilitation activities available in closed prisons are also provided in
reformatories. In addition, juveniles in reformatories with open-prison status have access to all
educational activities available in the community, as do their peers.
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Those of the juveniles held in reformatories whose age and other circumstances so permit may
attend primary or secondary school or university, the social activities carried out at their schools,
sports activities and educational courses for self-development purposes such as foreign language,
information technology, university entrance and vocational training courses; they may sit open
education, university and similar examinations outside the reformatory; and they may take part in
outside social events such as theatre performances, concerts and sports encounters under the
supervision of reformatory teaching staff.

Those of the juveniles held in reformatories who are over the age of 15 and are unable to pursue
formal education are offered guidance on an occupation suited to their circumstances under Law No
3308 on Vocational Training, and are thus able to attend vocational training centres. The practical
training of juveniles attending vocational training centres takes place in workplaces in the
community.

Health-care services for juveniles are provided by the reformatory doctors. Juveniles whose health
problems cannot be dealt with in the reformatory are sent to university hospitals.

3. Protection and assistance after release (aftercare)

One of the basic aims of educational and rehabilitation activities in prisons and reformatories is to
secure juveniles’ integration into society. Detention in an institution makes it essential to provide
aftercare activities that will facilitate juveniles’ adjustment to the normal world.

Since 1986 the Prisons Directorate of the Ministry of Justice has been carrying out a scheme in this
area: juveniles who have nowhere to go after release, or whose return to their families is considered
inadvisable for reasons such as conflictual relations, or who would be unable to pursue their
education with their families, are provided with accommodation through the assistance and support
of official, private or voluntary individuals, institutions or organisations.

Aftercare includes providing juveniles who returned to their families with help and guidance in
settling into a school or workplace and resolving problems encountered in the community.

4. Re-organisation effort
a. Project for improving the criminal justice system for juveniles in Turkey
Various activities are being carried out in co-operation with national and international institutions

and organisations in order to develop and improve services for juveniles placed under the
supervision of the Prisons Directorate of the Ministry of Justice.
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Since 1988 the Turkish government and the Turkish branch of UNICEF, one of the international
organisations with which co-operation has been established in this area, have been implementing
joint 5-year national programmes for the survival, development and protection of children. After
approval, the national programmes drawn up by the institutions and organisations concerned are
published in the Official Gazette and brought into effect.

The Project for improving services for juveniles placed under the supervision of the Prisons
Directorate was drawn up in 2003, with the following headings:

1. Preparation of the institution’s work plans,

2. Management skills development for the institution’s managers

3. Training for prison and reformatory officers,

4. Preparation of psycho-social support and intervention programmes and training of staff.

The project involves co-operation with the Foundation for Return to Health and Education on the
psycho-social support and intervention programmes and co-operation with the Xperteyes Training
and Consultancy Centre on staff training.

According to the arrangements made by the Prison Directorate with regard to institutions
accommodating juveniles, Ankara, Elazig and Izmir reformatories, Elmadag Juvenile Remand
Prison and Istanbul H-type, Diyarbakir E-type, Bergama M-type, Gaziantep E-type, Elazig E-type
and Adana E-type prisons have been selected as pilot institutions.

Once the project has been completed and found successful, it will be extended to all institutions
accommodating juveniles.

b. Improving material conditions in the institutions

One of the most important problems to be resolved as part of the reorganisation effort is the state of
the institutions accommodating juveniles, especially those held on remand. Efforts are in progress
to improve material conditions in these institutions in order to bring them into line with juveniles’
needs and with the requirements of the educational and rehabilitation activities it is intended to
carry out.

To resolve the problems connected with juveniles accommodated in separate sections of adult
institutions, work is in progress on setting up juvenile institutions in Ankara, Istanbul and Izmir.
Efforts are also being made to improve material conditions for juveniles accommodated in adult
institutions.

c Staff issues and in-service training activities

If services for juveniles held in prisons and pre-trial establishments are to be brought up to the
required standard and reach the intended targets, in-service training for the staff caring for these
juveniles is naturally of great importance. Initial and in-service training programmes for all staff
working in juvenile institutions are therefore being developed.
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d. Reorganisation of educational and rehabilitation activities

As it would be unrealistic to expect juveniles who have been completely cut off from society to
become easily integrated into the community on returning to normal life, care is being taken to:

- open up closed institutions accommodating juvenile remand prisoners to official and
private institutions and civil society organisations, under specified conditions, so as
to ensure that juveniles establish healthy ties with the community,

- educate juveniles accommodated in reformatories in the community, making use of
outside training and educational facilities,

- plan the training and educational activities provided in institutions in such a way that
they may be pursued after the juveniles’ release.

e Legal advisers project

Surveys have shown that one of the areas in which juveniles placed under the supervision of the
Prisons Directorate of the Minister of Justice feel the greatest need for information is legal advice.
To remedy this shortcoming, agreements have been signed with 13 presidents of bar associations.

Under the terms of these agreements, the bar associations will carry out activities in areas such as
informing juveniles held in or released from prison or pre-trial establishments about their rights and
responsibilities, and protecting their rights.

JA Formal and informal educational activities

As it is uncertain how long juveniles held on remand will remain in the institution to which they
have been transferred, and as they cannot make use of outside training and educational facilities,
educational programmes for juveniles in this category pose problems. To resolve them, it is planned
to organise educational and rehabilitation activities for juvenile remand prisoners in the form of
short-term and long-term programmes.

Since the educational facilities available to them in the earlier part of their lives, before they were
detained in the institution, were generally limited, juveniles’ basic education is of a poor standard. It
is therefore necessary to open continuous remedial courses in these institutions. However, it is
proving difficult to recruit teachers to teach these remedial courses. Efforts are being made to
remedy the shortage of teachers for training and educational activities, and to resolve the other
problems, in co-operation with the Ministry of Education.

Open primary school and open secondary school education is of great importance in enabling
juveniles held in closed institutions, in particular, to pursue their education. Procedures relating to
these schools are conducted under agreements with the Ministry of Education.



