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1 Introduction 
 

1.1 This document evaluates the general, political and human rights situation in Sri Lanka and 
provides guidance on the nature and handling of the most common types of claims 
received from nationals/residents of that country, including whether claims are or are not 
likely to justify the granting of asylum, Humanitarian Protection or Discretionary Leave. 
Case owners must refer to the relevant Asylum Instructions for further details of the policy 
on these areas.  

 
1.2 This guidance must also be read in conjunction with any COI Service Sri Lanka Country of 

Origin Information at: http://www.homeoffice.gov.uk/rds/country_reports.html  
 
1.3 Claims should be considered on an individual basis, but taking full account of the guidance 

contained in this document. In considering claims where the main applicant has dependent 
family members who are a part of his/her claim, account must be taken of the situation of all 
the dependent family members included in the claim in accordance with the Asylum 
Instructions on Article 8 ECHR. If, following consideration, a claim is to be refused, case 
owners should consider whether it can be certified as clearly unfounded under the case by 
case certification power in section 94(2) of the Nationality Immigration and Asylum Act 
2002. A claim will be clearly unfounded if it is so clearly without substance that it is bound to 
fail.  

 
Source documents 
 
1.4 A full list of source documents cited in footnotes is at the end of this note.  
 
2 Country assessment
 
2.1 Following independence from Britain in February 1948, the political scene in Sri Lanka has 

been dominated by two parties: the United National Party (UNP) and the Sri Lanka 
Freedom Party (SLFP). In 1972, Sri Lanka adopted a republican constitution based on an 
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executive presidency which introduced for the first time elections based on proportional 
representation.1  

 
2.2 Presidential elections on 17 November 2005 resulted in the election of President Mahinda 

Rajapakse of the United Peoples Freedom Alliance (UPFA) to a six year term (the UPFA is 
an alliance between the SFLP and the People’s Liberation Front - the JVP). The prime 
minister of Sri Lanka is appointed by the president and on 21 November 2005 Ratnasiri 
Wickremanayake was sworn-in as prime minister.2  

 
2.3 The ethnic conflict in Sri Lanka has been going on for over 20 years as the Liberation 

Tigers of Tamil Eelam (LTTE) fight for an independent homeland. During this 20 year 
period some 70,000 people are estimated to have been killed and some one million 
displaced.3  

 
2.4 Fighting in the North of the country intensified following two major offensives by the Sri 

Lanka army in the Vanni (jungle areas in the North) in March 1999. By late 1999, the Vanni 
fell to the LTTE after some of the fiercest fighting since the conflict began. Fighting 
continued until December 2001 when the announcement of a new ceasefire by the LTTE 
was reciprocated by the newly-elected United National Front (UNF) Government. A 
ceasefire agreement was signed in February 2002 by the Government and the LTTE, with a 
commitment by both sides to find a negotiated solution to the ongoing ethnic conflict. In 
April 2003, however, the LTTE suspended their participation in the peace talks.4       

 
2.5 During the April 2004 election campaign, the LTTE stated their willingness to negotiate with 

any party which had a mandate for talks. The Government also stated that restarting the 
peace talks was a priority for them and renewed the mandate of Norway as peace 
facilitators. Despite energetic shuttle diplomacy there has been no agreement on a 
resumption of talks.5

 
2.6 Since December 2005, there has been an intensification of violence in the country. After the 

initial period of violence in December 2005 and January 2006 the two sides agreed to direct 
talks in Geneva in February 2006. The talks resulted in commitments by both sides to 
uphold the ceasefire agreement, and to ensure the cessation of acts of intimidation and or 
violence. The LTTE committed itself to end attacks on the Government’s security forces 
and the Government committed to prevent armed groups from operating. Both parties 
asked the Swiss to host a further round of talks in April 2006, however this did not happen 
as large-scale violence resumed. Air strikes against rebels in the east resumed after the 
latest round of Geneva-based ceasefire talks failed in late October 2006. The Government 
initially showed restraint during this period but as the seriousness of the incidents increased so 
did their response leading to additional violence and the suffering of the civilian population.6  

 
2.7 Accurate statistics relating to the number of those killed in the conflict are hard to come by.  

In March 2006, the United Nations (UN) Special Rapporteur commented that it was 
impossible to determine with precision the number of post-ceasefire killings as virtually no 
deaths have been effectively investigated, and it is not always possible to distinguish 
common murders from conflict-related political killings. According to the South Asia 
Terrorism Portal, the number of killings in Sri Lanka in the two years preceding the 

                                                 
1 Home Office COI Service Sri Lanka Country of Origin Information Report September 2007 (Background 
Information: History) & Foreign and Commonwealth Office (FCO) Country Profile 2007: Sri Lanka 
2 COIS Sri Lanka Country Report September 2007 (Background Information: History) 
3 COIS Sri Lanka Country Report September 2007 (Background Information: History)  
4 COIS Sri Lanka Country Report September 2007 (Background Information: History) & FCO Country Profile 
2007: Sri Lanka  
5 FCO Country Profile 2007: Sri Lanka  
6 COIS Sri Lanka Country Report September 2007 (Background Information: History), Human Rights Watch 
(HRW) report ‘Return to War: Human Rights Under Siege’, FCO Country Profile 2007: Sri Lanka, Reuters 
alertnet ‘Sri Lanka jets bomb rebels in east after failed talks’ dated 1 November 2006 & SLMM 
Implementation of the Agreements Reached Between the Government of Sri Lanka and the Liberation Tigers 
of Tamil Eelam at the Geneva Talks 22-23 February 2006 
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ceasefire of February 2002 was 5,973 in 2000 and 1,822 in 2001. Fifteen people were 
reported killed in 2002; 59 in 2003; 108 in 2004, 330 in 2005 and 4,126 in 2006. The South 
Asia Terrorism Portal has reported that there were 2,922 killings from January 2007 until 29 
October 2007, however, the Law and Society Trust’s second submission to the Presidential 
Commission Inquiry dated 31 October 2007 noted that there were 662 persons killed 
between 1 January and 31 August 2007. Most incidents do appear to have taken place in 
the north and east of the country.7   

 
2.8 On 18 August 2005, following the killing of Foreign Minister Lakshman Kadigarmar, the 

Government enacted emergency regulations. These permit arrests without warrant, and 
non-accountable detentions for up to one year without trial, and grant the power of arrest to 
members of the armed forces who are required to turn suspects over to the police within 24 
hours. The state of emergency remains in place and was most recently extended on 9 
October 2007.8 Furthermore, the Government has also implemented the Prevention of 
Terrorism Act (PTA) in full force giving greater powers of arrest and detention to the Sri 
Lankan armed forces. This has been viewed by LTTE supporters as a major breach of the 
ceasefire agreement of February 2002.9

 
2.9 The Government has taken steps to improve its very poor human rights record of the 

1980’s and 1990’s. Significant improvements have been made, but serious problems 
remain. There are continued reports of rape and torture in custody, although these have 
fallen since the ceasefire. The LTTE are reportedly responsible for continuing serious 
human rights abuses including assassinations of political opponents, recruitment of child 
soldiers, abductions and extortion. There have also been reports of attacks on religious 
minorities.10

 
2.10 Child recruitment by the LTTE is also a problem. The LTTE has reportedly used child 

soldiers in combat during mass attacks and even as suicide bombers. Despite releasing 
135 children from its ranks on 18 June 2007 and pledging to rid its ranks of all children 
under the age of eighteen by the end of the year; as at 31 June 2007, UNICEF recorded 
1,567 cases of underage recruitment by the LTTE. Of these, 506 were under the age of 
eighteen and 1,085 were recruited whilst under eighteen but had since passed that age. 
While the LTTE is reportedly responsible for most of the recruitment, the breakaway LTTE 
faction ‘the Karuna group’, a group which reports in the past year have suggested has become 
increasingly linked with the Sri Lankan security forces in their common fight against the LTTE, 
has reportedly also been responsible for child recruitment. According to Human Rights Watch, 
throughout 2006 and especially since June, the Karuna Group abducted and forcibly recruited 
at least 200 Tamil children in Sri Lanka’s eastern districts, the real number being up to three 
times higher due to underreporting.11   

 
2.11 Sri Lanka was severely affected by the tsunami on 26 December 2004 which killed some 

40,000 people and displaced 400 - 500 thousand people along two thirds of the north-east, 
south and south-west coastline.12  

 

                                                 
7 COIS Sri Lanka Country Report September 2007 (Human Rights: Abuses By Non-Government Armed 

Forces), The Law and Society Trust. Second submission to the Presidential Commission of Inquiry and 
public on human rights violations in Sri Lanka dated 31 October 2007 & South Asia Terrorism Portal 
(SATP): ‘Fatalities District Wise 2007’, ‘Fatalities District Wise 2006’, ‘Fatalities District Wise 2005’ & 
‘Prominent Tamil political leaders assassinated since the Ceasefire Agreement’ 

8 COIS Sri Lanka Country Report September 2007 (Human Rights: Arrest and Detention – Legal Rights & 
Annex A) & TamilNet ‘Emergency extended for another month in Sri Lanka’ dated 9 October 2007   
9 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces, Judiciary & Arrest and 
Detention – Legal Rights) 
10 COIS Sri Lanka Country Report September 2007 (Human Rights: Introduction) & FCO Country Profile 
2007: Sri Lanka & Human Rights Watch (HRW) report ‘Return to War: Human Rights Under Siege’ 
11 COIS Sri Lanka Country Report September 2007 (Human Rights: Abuses By Non-Government Armed 
Forces) 
12 COIS Sri Lanka Country Report September 2007 (Human Rights: Humanitarian Issues) & FCO Country 
Profile 2007: Sri Lanka 
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2.12 Human Rights Watch reported on 19 September 2006 that the renewal of major fighting 
 has resulted in several hundred thousand people, including more than 220,000 persons 
 displaced from their homes throughout the north and east, requiring humanitarian  
 assistance and that efforts to provide aid and assistance to these populations at risk 
 were slow.13  
 
3 Main categories of claims
 
3.1 This Section sets out the main types of asylum claim, human rights claim and Humanitarian 

Protection claim (whether explicit or implied) made by those entitled to reside in Sri Lanka. 
It also contains any common claims that may raise issues covered by the Asylum 
Instructions on Discretionary Leave. Where appropriate it provides guidance on whether or 
not an individual making a claim is likely to face a real risk of persecution, unlawful killing or 
torture or inhuman or degrading treatment/punishment. It also provides guidance on 
whether or not sufficiency of protection is available in cases where the threat comes from a 
non-state actor; and whether or not internal relocation is an option. The law and policies on 
persecution, Humanitarian Protection, sufficiency of protection and internal relocation are 
set out in the relevant Asylum Instructions, but how these affect particular categories of 
claim are set out in the instructions below. 

 
3.2 Each claim should be assessed to determine whether there are reasonable grounds for 

believing that the applicant would, if returned, face persecution for a Convention reason - 
i.e. due to their race, religion, nationality, membership of a particular social group or political 
opinion. The approach set out in Karanakaran should be followed when deciding how much 
weight to be given to the material provided in support of the claim (see the Asylum 
Instructions on Assessing Credibility in Asylum and Human Rights Claims).  

 
3.3 If the applicant does not qualify for asylum, consideration should be given as to whether a 

grant of Humanitarian Protection is appropriate. If the applicant qualifies for neither asylum 
nor Humanitarian Protection, consideration should be given as to whether he/she qualifies 
for Discretionary Leave, either on the basis of the particular categories detailed in Section 4 
or on their individual circumstances.  

 
3.4 This guidance is not designed to cover issues of credibility. Case owners will need to 

consider credibility issues based on all the information available to them. For guidance on 
credibility see the Asylum Instructions on Assessing Credibility in Asylum and Human 
Rights Claims. 

 
3.5 All Asylum Instructions can be accessed via the on the Horizon intranet site.  The 

instructions are also published externally on the Home Office internet site at: 
http://www.ind.homeoffice.gov.uk/ind/en/home/laws___policy/policy_instructions/apis.html

 
3.6 Former members, supporters or opponents of the LTTE fearing reprisals from LTTE
 
3.6.1 Many applicants will claim asylum based on fear of ill-treatment amounting to persecution at 

the hands of the LTTE due to their past involvement with, and/or opposition to the 
mainstream LTTE. Some, particularly those who have aligned themselves with the Sri 
Lankan army military intelligence units, will state that they are targeted by the LTTE 
because they are perceived as ‘defectors’, whilst others fear being targeted because of 
their association with the breakaway ‘Karuna’ faction of the LTTE or because of their 
association with or links to the Eelam People’s Democratic Party (EPDP). Others express a 
fear of being attacked by the LTTE in Colombo because they have engaged in, or are 
perceived by the LTTE to have engaged in, activity which is seen as ‘disloyal’ to the LTTE. 

 
3.6.2 Treatment. A ceasefire agreement was signed in February 2002 by the Sri Lankan 

Government and the LTTE, with the overall objective of finding a negotiated solution to the 
ethnic conflict. The agreement requires both parties to abstain from hostile acts against the 

                                                 
13 COIS Sri Lanka Country Report September 2007 (Human Rights: Humanitarian Issues) 
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civilian population, including such acts as torture, intimidation, abduction, extortion and 
harassment. The parties also agreed that search operations and arrests under the 
Prevention of Terrorism Act (PTA) should not be made. Further peace talks took place in 
2002 and early 2003, however, in April 2003 the LTTE suspended their participation in the 
peace talks.14

 
3.6.3 In March 2004, the LTTE’s eastern commander, Colonel Karuna, broke away from the 

mainstream LTTE taking with him some 6,000 troops. In April 2004, Karuna was reported to 
have fled from his base and gone into hiding, his forces having dispersed and the LTTE 
assuming control of the eastern areas. However, from June 2004 the ceasefire between the 
LTTE and the Government came under increasing pressure, with the LTTE accusing the Sri 
Lankan armed forces of sheltering Karuna and assisting him to wage a campaign against 
them. Clashes occurred between the LTTE and Karuna supporters. Those clashes continue 
and between 26 January and 20 December 2006, 82 LTTE fatalities and 30 Karuna faction 
fatalities were recorded following incidents of violence between the two sides. Between 9 
January and 25 October 2007, there were no LTTE fatalities recorded, but there were 8 
recorded fatalities of members or supporters of Karuna’s faction.15

 
3.6.4 During the April 2004 election campaign, the LTTE stated their willingness to negotiate with 

any party which had a mandate for talks. The Government also stated that restarting the 
peace talks was a priority for them and renewed the mandate of Norway as peace facilitators. 
Despite energetic shuttle diplomacy there has, however, been no agreement on a resumption 
of talks. The ceasefire agreement remains in place but is under pressure due to ongoing 
violence including political assassinations, abductions and paramilitary activity on both 
sides..   16

 
3.6.5 During 2006 and 2007, there were numerous reports that armed paramilitary groups 

suspected of being linked to the Government or security forces (including the Karuna 
breakaway group) participated in armed attacks. There have also been credible reports that 
the LTTE has been responsible for similar attacks. During 2006, for example, the LTTE 
reportedly killed 531 members of the police and military, more than 34 members of anti-LTTE 
Tamil paramilitary groups such as the Eelam People’s Democratic Party (EPDP), LTTE cadres 
loyal to the Karuna faction, alleged Tamil informants for the security forces, and civilians. 
During the year, the LTTE also reportedly targeted both current and former members of anti-
LTTE Tamil political parties.  During 2006, 59 current and past anti-LTTE EPDP members 
were killed.  Credible sources indicated that the LTTE killed 30 members of the breakaway 
military leader Karuna’s group. There was also credible evidence that the LTTE killed 10 
members of the military intelligence apparatus in a targeted campaign during 2006.17

 
3.6.6 Both Amnesty International (AI) and Human Rights Watch (HRW) have highlighted the 

increase in large scale military operations conducted by the Government and the LTTE and 
the worsening human rights situation in the country. AI has reported that the range of people 
being targeted appears to be expanding and that although most of those killed since the LTTE 
split had clear links to either the LTTE or the Karuna faction, there has been an increase in the 
number of civilians killed who have little or no evident connection to armed activity. This 
reportedly includes journalists, academics, teachers and farmers as well as former members 
of the Tamil armed groups who have not been involved in armed activities for a long time. It 

                                                 
14 COIS Sri Lanka Country Report September 2007 (Background Information: History) & FCO Country Profile 
2007: Sri Lanka  
15 COIS Sri Lanka Country Report September 2007 (Background Information: History & Annex F) & SATP 
‘Incidents of violence between the LTTE and Tamil National Front (rebel faction led by Vinayagamoorthy 
Muralitharan alias ‘Colonel’ Karuna)since March 2002) 
16 COIS Sri Lanka Country Report September 2007 (Background Information: History & Recent 
Developments, & Human Rights: Introduction, Security Forces & Abuses By Non-Government Forces), HRW 
report ‘‘Return to War: Human Rights Under Siege’ & FCO Country Profile 2007: Sri Lanka 
17 COIS Sri Lanka Country Report September 2007 (Background Information: Recent Developments; Human 
Rights: Abuses By Non-Government Forces & Annex B) 
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has also been reported that the area in which the killings are taking place has expanded from 
Batticaloa to Ampara, Trincomalee in the east and Jaffna and other areas in the north.18

 
3.6.7 The Eelam People’s Democratic Party (EPDP) is a Tamil political group formed in 1986, which 

has fought alongside the Sri Lankan army against the LTTE since 1990. It supports the UFPA 
and won one seat at the April 2004 elections for the National Assembly. In March 2006, the 
UN Special Rapporteur reported claims by EPDP representatives that its cadre function had 
been disarmed and that it now functioned solely as a political party but that compliance had 
not been perfect. The EPDP has recorded that 71 of its members have been killed by the 
LTTE since the ceasefire agreement of February 2002. These records include 14 deaths in 
2003, 12 in 2004, 18 in 2005, 19 in 2006 and 8 in 2007 up to and including 8 September 2007. 
Five of the killings are recorded by the EPDP as having taken place in or near Colombo.19  

 
3.6.8 Sufficiency of protection. The 66,000 member police force, including the 6,000 member 

paramilitary Special Task Force is under the control of the Ministry of Defence. Senior officials 
in the police force handle complaints against the police, as does the civilian-staffed National 
Police Commission (NPC). In 2006, few police officers serving Tamil majority areas were 
Tamil and generally did not speak Tamil. The Special Task Force is the paramilitary arm of the 
Sri Lankan police deployed essentially for counter terrorist and counter insurgency operations 
within the country. The ‘Tamil Eelam Police’ with headquarters in Kilinochchi was formed in 
1993 and reportedly has several wings including traffic, crime prevention, crime detection, 
information bureau, administration and a special force. LTTE cadres collect taxes, its courts 
administer their version of justice and the entire law and order machinery is LTTE-controlled.20

 
3.6.9 During 2006, the NPC, with an entirely civilian staff, was authorised to appoint, promote, 

transfer, discipline, and dismiss all police officers, except for the inspector general of police. 
The NPC also had the power to establish procedures to investigate public complaints 
against the police. In practise, however, the NPC devolved responsibility for discipline of 
less senior police officer to the inspector during the year. In November 2005, the three year 
term of the NPC lapsed and by the end of 2006 the Government had not appointed new 
commissioners to the NPC.21

 
3.6.10 The Human Rights Commission (HRC) of Sri Lanka, which commenced its work in 1997, 

carries out investigations into cases of torture, ‘disappearances’, political killings and other 
human rights violations. It also acts to promote and protect human rights. By statute, the 
HRC has wide powers and resources, however, according to many human rights 
organisations, it has not always been as effective as it should be and has not always been 
able to function without interruption. Still, the HRC has established a policy of quick 
investigation for torture complaints and by the end of 2006 had opened 433 such cases. 
The terms of the Commissioners ended in April 2006 and since then they have been 
appointed directly by the President without recommendation from the Constitutional 
Council. Whilst the formal position of the HRC remains strong, with extensive legal powers 
to summon witnesses and demand information, this has not reportedly been the case in 
practise and the new arrangement has been criticised by non-governmental organisations 
(NGOs).22  

 
3.6.11 Following the introduction of the Emergency Regulations in August 2005 round ups and 

arrests of Tamils in ‘cordon and search operations’ have taken place. These appear to be to 
do with operations undertaken in the general security round. According to the International 
Committee of the Red Cross (ICRC), most of those detained, generally young Tamil Males, 
are taken into custody because they are unable to produce ID or explain the reason for them 

                                                 
18 COIS Sri Lanka Country Report September 2007 (Human Rights: Introduction, Security Forces & Abuses 
By Non-Government Forces) & HRW report ‘‘Return to War: Human Rights Under Siege’ 
19 COIS Sri Lanka Country Report September 2007 (Human Rights: Abuses By Non-Government Forces & 
Annex C) & EPDP News 
20 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces)   
21 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces)  
22 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces) & letter from the British 
High Commission, Colombo to the Home Office dated 11 September 2007 
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being in a particular area. TamilNet reported a number of large scale arrests between May and 
July 2007 of Tamil civilians in Wellawatte and Colombo city who were taken into custody on 
account of failure to prove identity or provide reasons for their stay in the location. According to 
the British High Commission in Colombo, the operations do appear to target those in casual 
employment or with temporary accommodation, but whilst a proportion of those detained do 
end up in longer term detention, most are released quickly.23   

 
3.6.12 While violent attacks by the LTTE on its opponents and former members continue to take 

place which the Sri Lankan authorities have been unable to counter entirely, particularly in the 
east, the Sri Lankan authorities do seek to investigate and prosecute those who commit 
violent acts within Sri Lanka. It can be considered that the authorities are willing and capable 
of providing sufficient protection for Tamils in areas they control, who do not support the LTTE 
and/or whose level of opposition has not brought them to the specific attention of the LTTE.  
However, it is clear that in areas the Government does not control, the authorities are not able 
to adequately protect low or non-LTTE affiliated Tamils. Meanwhile for high profile Tamils 
anywhere in the country, the LTTE are able to seek out and take action against some 
particular individuals. For people in this category there will not be a sufficiency of protection.  

 
3.6.13 Internal relocation. The Sri Lankan Constitution grants every citizen ‘freedom of 

movement and of choosing his residence’ and in 2006 the Government generally respected 
these rights in practice. Tamils are no longer required to obtain police passes to move 
around the country as they were during the war but are still required to present special 
passes for fishing and transiting through high security zones in the north and east, and in 
are frequently harassed at checkpoints in those areas.24  

 
3.6.14 Jaffna has been cut off from the rest of Sri Lanka since August 2006, when fighting caused 

the closure of the only overland link, the A9 road, to the rest of the island. Since then, 
Jaffna has been accessible by civilians by boat from Trincomalee or aircraft from Colombo. 
The check point at Muhumalai on the northern part of the A9 which controls access from 
Government controlled Jaffna for people and goods to and from the LTTE controlled Vanni 
is likely to remain closed for some time as the area remains subject to intense and 
unpredictable fighting. Controlled access is possible from the south of the Vanni into 
Government controlled southern Sri Lanka, although both the checkpoints, at Omanthai 
(Vavuniya District) and near Mannar are subject to sudden short term closures. On 19 
October 2007, it was reported that both the military and the LTTE have assured the ICRC 
that there will be no further fighting near the Omanthai crossing point.25  

 
3.6.15 It has been reported that the Sri Lankan authorities often require households in 

predominantly Tamil areas to register all residents. These lists are then used in cordon and 
search operations to identify people who the police consider need to give a fuller 
explanation of why they are residing or travelling in a location. Following a big push on the 
completion of these forms in November and December 2005, when police registration 
forms were distributed throughout Colombo and which culminated in Operation Strangers 
Night II, the authorities have become more relaxed about this. In June 2006, there was 
public discussion of island-wide police registration but nothing has come of this. Cordon 
and search operations still take place, mainly where there are Tamil pockets in 
predominantly Sinhalese or Muslim areas. In July 2006, the Government published large 
advertisements in the press reminding security officials of their responsibilities when they 
detain anyone. This was a partial response to complaints that those detained in cordon and 
search operations were not being treated according to the law.26

 

                                                 
23 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces) & letter from the British 
High Commission, Colombo to the Home Office dated 11 September 2007 
24 COIS Sri Lanka Country Report September 2007 (Human Rights: Freedom of Movement) 
25 letter from the British High Commission, Colombo to the Home Office dated 29 October 2007 & Daily 
Mirror e-Edition ‘Omanthai reopens after temporary shutdown’ dated 19 October 2007 
26 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces & Freedom of 
Movement) 
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3.6.16 On 7 June 2007, police swept through areas of Colombo, rounded up 376 residents without 
‘proper’ identification or ‘valid reasons’ for their stay and sent them on buses north to 
Vavuniya and east to Trincomalee. This provoked local protest and international 
condemnation with human rights organisations and opposition members of parliament 
accusing the Government of engaging in ethnic cleansing. However, the Supreme Court 
quickly halted the expulsions the following day and ordered the Government to return the 
lodge dwellers to Colombo. Over the next few days, the majority of those expelled returned 
to Colombo and the Prime Minister made a public expression of regret.27

 
3.6.17 In its’ position paper dated 22 December 2006 on the International Protection Needs of 

asylum-seekers from Sri Lanka, UNHCR stated that following the reintroduction of the post 
ceasefire security arrangements many checkpoints have been re-instated on the main 
roads and in the towns in the North and East or in Colombo, making it particularly difficult 
for Tamils to travel in or to government-controlled areas. In addition, UNHCR stated that it 
is difficult for individuals born in LTTE-controlled areas (this is indicated on the National 
Identity Card), to cross the checkpoints and that the LTTE has also restricted movements of 
civilians out of the areas under its control, thus preventing them from moving into 
government-controlled areas. Furthermore, the position paper stated that there is no 
internal flight option open to Tamil groups and that even if an individual reached a 
government-controlled area, she/he would not necessarily be able to secure the protection 
of the authorities, particularly if they were being targeted by the LTTE, given the LTTE’s 
capacity to track down and target its opponents throughout the country.28   

 
3.6.18 Caselaw. 
 

[2002] UKIAT 04427. The IAT held that whilst the claimant had a real risk of persecution at 
the hands of the LTTE in his home area against which the Sri Lankan authorities could not 
protect him, it was not unduly harsh for him to relocate to Colombo. 

 
[2003] UKIAT 00150 SN (Sri Lanka) CG (Scarring - Bribes - LTTE - Reprisals). The 
Appellant feared the LTTE and the Sri Lankan authorities. He claimed that he was forced to 
give information to the Sri Lankan authorities and as a result of this the LTTE came looking 
for him. The Tribunal found that it was unlikely that the LTTE would look for him on his return 
as if that were the case ‘it would impact on the circumstances of probably thousands of 
young Tamil men who had been forced by the authorities to identify LTTE members in the 
past in similar circumstances.’ The Appellant would be returned to Colombo where there 
was a sufficiency of protection. 

 
Oppilamani [2004] EWCH 348 (Admin). The claimant feared reprisals from the LTTE 
because she joined and worked for the EPDP for a year and a half and because of her 
husband’s defection from the LTTE. The claimant assisted in promoting the EPDP by 
organising meetings, recruiting members and making pro-EPDP speeches. She was not 
considered to be a high-profile political opponent. Also it was concluded that, on the facts of 
the case, there was a sufficiency of protection.   

 
Mylvaganam [2005] EWHC 98 (Admin). The claimant was found not to be a true high 
profile opposition activist to the LTTE. The claimant was a member of the SLFP and chief 
organiser in the Batticaloa district, a member of a human rights task force in 1998 and 
appointed as a member of Batticaloa General Hospital Committee in 1999. He contested 
elections in Batticaloa in 2000 on behalf of the SLFP. This case is fact specific but it 
demonstrates what the courts take into account when considering whether an individual has 
a high political profile. 

 
PS [2004] CG 00297 The Tribunal: 

 
� restated that Tamils from the north and east of Sri Lanka, under the direct control of the 

LTTE, and from those areas where the degree of control has fluctuated, can in general 
terms safely relocate to Colombo to avoid localised fear of the LTTE. Travel restrictions 

                                                 
27 COIS Sri Lanka Country Report September 2007 (Human Rights: Freedom of Movement) 
28 UNHCR position on the international protection needs of asylum seekers from Sri Lanka dated 22 
December 2006 
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have been greatly and progressively eased since the ceasefire, with a reduction in the 
numbers of checkpoints.  

 
� accepted that it is physically possible for LTTE members to travel to Colombo although, 

in times when they have provoked public concern by their actions there, they would face 
heightened security measures, albeit not on the scale of the former cordon and search 
operations regularly carried out prior to the ceasefire. Nevertheless, it is clear that they 
do not choose to do so on an indiscriminate basis in order to find all those against whom 
they may harbour some suspicion. 

 
� concluded that ‘As we have already observed, those who the LTTE has on the objective 

evidence targeted in Colombo since the ceasefire have all been high profile opposition 
activists, or those whom they would see are renegades or traitors to the LTTE’ (p71) and 
for those who are not high profile ‘there is no arguable basis for saying that the Sri 
Lankan state does not provide a sufficiency of protection to the generality of Tamils 
having a localised fear of the LTTE in their home area.’ (p72). 

 
Sinnarasa [2005] EWHC 1126 (Admin). Although the High Court found that it was not 
necessarily just high profile individuals who may be targeted in Colombo, the detailed 
findings of the judgment nonetheless established a challenging threshold for Karuna type 
cases. The high profile of the claimant’s associates and the court’s finding that she came 
‘very close indeed to the borderline’ of what could be rightly regarded as a clearly unfounded 
claim means that few claimants will establish that their association to the Karuna faction 
gives rise to a fear that is not clearly unfounded. The features of the claimant’s account that 
took her just over the borderline were as follows:  

 
(i) she was an intelligence operative;  
(ii) she had associated herself with Colonel Karuna for a significant period of time, and 

that association could lead the majority LTTE to identify her as a close associate of 
Colonel Karuna and not simply someone caught up in the schism;  

(iii) she fled with a Brigade Commander or similarly high ranking official, who was 
undoubtedly high profile within the LTTE;  

(iv) there was evidence that she was being sought by the LTTE;  
(v) there was evidence that there was an increasingly insistent demand that she report 

to the LTTE for an interview 
(vi) there was an expert report 

 
CG [2005] UKIAT 00076 NM and others (Somalia) made the following general points on 
the position of UNHCR position papers. 

 
Not central to the case, but the Tribunal made some observations about the value of the 
UNHCR material. Whilst UNHCR is in a position to provide first hand information, having 
observers on the ground where the UNHCR issues reports discouraging states from going 
ahead with returns of rejected asylum seekers, for example, where the local resources are 
overstretched, this does not of itself show that return would breach either Convention.  
UNHCR in such cases, is pursuing its wider humanitarian and practical considerations for 
return of people. UNHCR’s language is not framed by reference to the ECHR and to the high 
threshold of Article 3….their assessments show that the UNHCR quite often adopts a 
standard which is not that of the UK’s ECHR obligations (paras 108-115) 

 
Nadanasikamani [2006] EWCA Civ 173. The court found that nothing in Sinnarasa 
unseated the reasoning in PS.   

 
Yogachandran [2006] EWHC 392 (Admin). The court found that nothing in any of the 
subsequent materials brought to the attention of the court throws the slightest doubt on the 
continuing validity of the factual analysis so carefully undertaken in PS.  

 
Martin [2006] EWHC 799 (Admin).  The court found that whilst the situation in Colombo 
had deteriorated since the Tribunal decided PS even taking into account Dr Smith’s report at 
its highest in favour of this claimant it does not in this type of case or in this particular case 
invalidate the essential thrust of the reasoning on the Tribunal in PS. On the Dr Smith report 
the court noted that even in a certification case and even in the case of an expert of the 
obvious expertise and integrity of Dr Smith the Sec of State is not compelled to accept every 
pronouncement by an expert. The more general, unsourced and unparticularised the report, 

Page 9 of 23 



Sri Lanka OGN v6.0 Issued 5 November 2007  

the easier it may be for the Sec of State to say that a case is clearly unfounded; the more 
detailed, sourced and particularised the report, the more significant the report will be.   

 
Suganthini [2006] EWHC 2524 (Admin). The claimant’s fear centred on her being of 
continuing adverse interest to the LTTE as result of her partner, an EDPD member who was 
assassinated in the East. She had ceased her low-level activities for the EDPD in mid-2004. 
The court was not satisfied that her profile was raised as a result of the relationship and 
looked at evidence of recent cease-fire breaches to decide whether they arguably created a 
real risk of persecution or Article 3 ill-treatment for the generality of Tamils in Colombo:  

 
� ‘there is no picture of sustained attacks upon low level Tamils who may be opposed 

to the LTTE for political reasons or personal reasons who are living in Colombo.’ 
(Paragraph 12)  

 
� ‘Mr Martin makes the submission: that may well be because they are insignificant 

enough not to be reported and their fate is not known to their loved ones or anyone 
else who is able to report them.  He points out a recent report in the BBC of 
yesterday's date [27 September 2006] suggesting that some Tamils were concerned 
about abductions.  The difficulty of basing a submission upon a piece of raw news 
material of that sort is that it has not really been analysed, digested and tested, but 
certainly that report does mention the abduction of journalists. There is insufficient 
information in that report to suggest that, of itself, that is evidence that is likely to 
change the mind of an immigration judge in respect of the general assessment of 
safety of Tamils in Colombo when looking at the individual case of the claimant.’ 
(Paragraph 13) 

 
� ‘There is an absence of a volume of material suggesting that the activities of the 

LTTE were significantly different in recent months in 2006 due to the impending 
breakdown of their cease-fire with the government.  By "the activities", I mean 
activities directed at Tamils who are not members of the Sri Lankan Government or 
prominent members of any of the political parties linked with the Sri Lankan 
Government or otherwise identified as an opponent of the LTTE.’ (Paragraph 14)  

 
3.6.19 Conclusion. We do not accept UNHCR’s position that there is no internal flight alternative 

for individuals fleeing targeted violence and human rights abuses by the LTTE due to 
difficulties in travel because of the reinstatement of checkpoints and because of the inability 
of the authorities to provide ‘assured protection’ given the reach of the LTTE. UNHCR’s 
reliance on the concept of ‘assured protection’ is not a fundamental requirement of the 
Refugee Convention. In referring to ‘assured protection’, UNHCR are using a higher 
standard than the sufficiency of protection standard required by the Refugee Convention 
(see caselaw section 3.6.18). Moreover, asylum and human rights claims are not decided 
on the basis of a general approach, they are based on the circumstances of the particular 
individual and the specific risk to that individual. It is important that case owners give 
individual consideration to whether the applicant has a well-founded fear of persecution for 
a convention reason or are otherwise vulnerable that they may engage our obligations 
under the ECHR. Applicants who fear persecution at the hands of the LTTE in LTTE 
dominated areas are able to relocate to Colombo, or other Government controlled areas 
and it would not normally be found to be unduly harsh for claimants to relocate in this way.   
Similarly, the Government is willing to offer to protection to those who have relocated from 
LTTE controlled areas and who still fear reprisals from the LTTE. 

 
3.6.20 In addition to carefully establishing the applicant’s previous involvement with, and/or level of 

opposition to the mainstream LTTE, case owners also must take care to distinguish 
between applicants expressing fear of LTTE persecution on the grounds that (a) the 
applicant is regarded by the LTTE as a ‘defector’, ‘traitor’ or ‘renegade’; (b) those who are 
political opponents of the LTTE including EPDP membership or affiliation; and (c) those 
closely associated with the internal LTTE schism as supporters of Colonel Karuna.  Case 
owners should note that members of the LTTE and the EPDP have been responsible for 
serious human rights abuses. If it is accepted that an applicant was an active operational 
member or combatant for the LTTE or EPDP and the evidence suggests he/she has been 
involved in such actions, case owners should consider whether one of the Exclusion 
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clauses is applicable. Case owners should refer such cases to a Senior Caseworker in the 
first instance.  

 
3.6.21 Low level supporters or members of a Tamil, including the EPDP, or non-Tamil, political 

party opposed to the LTTE who have never had a previous association with the LTTE are 
unlikely to be the target of reprisals by the LTTE. Those whom the LTTE has on the 
objective evidence targeted in Colombo since the ceasefire have all been high profile 
opposition activists. In the event that the applicant did consider themselves at risk, the Sri 
Lankan Government are both willing and able to provide a sufficiency of protection. Most 
applications under this category therefore are likely to be clearly unfounded and as such fall 
to be certified, however applicants who additionally have past links to the LTTE may attract 
additional attention from the LTTE and are unlikely to be clearly unfounded. 

 
3.6.22 Prominent past supporters or members of Tamil political parties including the EPDP who 

have aligned themselves with the government against the LTTE and who have consciously 
and publicly opposed the LTTE are likely to attract the adverse interest from the LTTE in 
Colombo. In such circumstances, the Sri Lankan Government are both willing and generally 
able to provide sufficient protection. Whilst claims in this category are likely to be refused, it 
is unlikely that the claims will fall to be certified as clearly unfounded. However, where an 
individual applicant is able to demonstrate that they are of such high political profile that 
they would be unable to obtain sufficient protection or move to another location within Sri 
Lanka, they should be granted asylum. 

 
3.6.23 Former low level members or supporters of the LTTE who have now aligned themselves 

with the Government against the LTTE, (or who are perceived by the LTTE to be 
opponents, whether or not they actually are) are unlikely to be the target of reprisals by the 
LTTE. There is no evidence that the LTTE pursue people who refuse to carry out low level 
ancillary activities (such as cooks, book keepers etc) for the mainstream LTTE. Those 
whom the LTTE has on the objective evidence targeted in Colombo since the ceasefire 
have all been high profile opposition activists. In the event that the applicant did consider 
themselves at risk, the Sri Lankan Government are both willing and able to provide a 
sufficiency of protection. Applications under this category therefore are likely to be clearly 
unfounded and as such fall to be certified. 

 
3.6.24 In cases involving LTTE ‘defectors’, ‘traitors’ or ‘renegades’ , case owners need to carefully 

establish which of these terms applies to the claimant. ‘Defectors’ who have assisted the 
Sri Lankan authorities at a strategic level (for example those who have aligned themselves 
with the Sri Lankan army military intelligence units) are at risk of being targeted by the 
LTTE in Colombo. In such circumstances, the Sri Lankan Government are both willing and 
are generally able to provide sufficient protection. Whilst claims in this category are likely to 
be refused, it is unlikely that the claims will fall to be certified as clearly unfounded. 
However, where an individual applicant is able to demonstrate that they are of such high 
political profile that they would be unable to obtain sufficient protection or move to another 
location within Sri Lanka, they should be granted asylum. If the applicant has never been 
an LTTE member and their actions do not involve leaving the LTTE and subsequently 
joining another organisation, or the applicant cannot demonstrate significant previous 
commitment to the LTTE or subsequent formal membership or ongoing and regular 
assistance to LTTE opposition groups or the Sri Lankan security forces, then the applicant’s 
activities are unlikely to result in them being targeted by the LTTE in Colombo and such 
applications under this category therefore are likely to be clearly unfounded and as such fall 
to be certified. The terms ‘traitor’ or ‘renegade’ are used in relation to those persons who 
fear being attacked by the LTTE in Colombo because they have engaged in, or the LTTE 
think they have been engaged in, activity which is seen as disloyal to the LTTE. Those 
whom the LTTE have targeted in Colombo since the ceasefire have all been high profile 
activists. It is not the case that all those who have committed or are thought to have 
committed any ‘treacherous’ act or acts damaging to the LTTE are at risk of being targeted.  
Claims made by former members of the LTTE who have merely provided information under 
duress or those refusing to carry out low level ancillary activities for the mainstream LTTE 
are therefore likely to be clearly unfounded and as such fall to be certified as such. 
However, where an individual applicant is able to demonstrate that they are an activist of 
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such high profile that they would be unable to obtain sufficient protection or move to 
another location within Sri Lanka, they should be granted asylum. 

 
3.6.25 Those who fear persecution by the LTTE because of their association to the Karuna faction 

are unlikely to establish a need for international protection unless the applicant’s 
association was close and could lead the mainstream LTTE to identify them as a close 
associate of Colonel Karuna and not someone simply caught up in the schism. If an 
applicant did not have regular contact with the Karuna faction leaders, particularly after the 
divisions occurred, and their role was one that did not go beyond basic logistical support, 
they are unlikely to be at risk. Few applicants therefore are likely to establish that their 
association to the Karuna faction gives rise to a fear that is not clearly unfounded. However, 
where an individual applicant is able to demonstrate that they were closely associated with 
Karuna that they would be unable to obtain sufficient protection or move to another location 
within Sri Lanka, they should be granted asylum. 

 
3.7 Fear of persecution by the Sri Lankan authorities
 
3.7.1 Many applicants will claim asylum based on ill-treatment amounting to persecution at the 

hands of the Sri Lankan authorities due to their past involvement with the LTTE or other 
political organisations opposed to the Government. 

 
3.7.2 Treatment. A ceasefire agreement was signed in February 2002 by the Sri Lankan 

Government and the LTTE, with the overall objective of finding a negotiated solution to the 
ethnic conflict. The agreement requires both parties to abstain from hostile acts against the 
civilian population, including such acts as torture, intimidation, abduction, extortion and 
harassment. The parties also agreed that search operations and arrests under the 
Prevention of Terrorism Act (PTA) should not be made. Further peace talks took place in 
2002 and early 2003, however, in April 2003 the LTTE suspended their participation in the 
peace talks.29

 
3.7.3 There were no confirmed reports of politically motivated killings by the Government in 2006, 

but human rights organizations and other credible sources reported an increase in encounter 
killings by police. Sources further alleged that paramilitary groups, sometimes with the aid of 
government security forces, engaged in targeted killings of political opponents and civilians. 
The Government and the army denied the allegations.30  

 
3.7.4 In August 2005, following the assassination of the foreign minister, parliament approved 

emergency regulations giving power of arrest to members of the armed forces, who are 
required to turn suspects over to the police within 24 hours. Individuals arrested under the 
emergency regulations may be detained for up to a year without trial. Following the declaration 
of the State of Emergency, Tamil communities, in all three eastern districts, told Amnesty 
International that they had experienced increased harassment by the security forces and 
additional roadblocks caused delays in transporting aid and difficulties accessing LTTE 
controlled areas.31   

 
3.7.5 In late 2005, a number of ‘cordon and search’ operations in Colombo lead to the arrest and 

brief detention of about 1,000 people. The HRC undertook some investigation into these 
arrests pointing out that the ethnic balance of those arrested, mostly Tamil, showed this was 
a security operation and that the police should have informed the HRC within 48 hours of 
the arrests even if the suspects were released. The Attorney General agreed with this 
analysis and accepted there had been some lapses which he explained were due to the 
security forces being out of practice in complying with human rights regulations during the 
ceasefire when they had not been conducting security operations. The HRC said they did 
not oppose these types of operations which were a necessary part of security; the Security 

                                                 
29 COIS Sri Lanka Country Report September 2007 (Background Information: History) & FCO Country Profile 
2007: Sri Lanka  
30 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces) 
31 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces & Arrest and Detention 
– Legal Rights) 
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Forces had an obligation to protect the state and citizens and during the ceasefire the LTTE 
had abused the lower security presence to transport arms, ammunition and operatives to 
Colombo. The HRC described the conditions of detention as “broadly OK” and there was no 
evidence of torture in any of the cases they had investigated since the outbreak of 
violence.32  

 
3.7.6 There were reportedly 528 arrests while the emergency regulations were active in 2006. The 

Government stated that most of those arrested were released within a few days, with 288 of 
those arrested reportedly released within 12 hours. The primary targets of such arrests are 
young Tamil men suspected of being LTTE members or supporters, but according to Human 
Rights Watch, the Government has recently cast a wider net, arresting non-Tamils for allegedly 
supporting the LTTE. Cordon and search operations continue to take place in Tamil 
neighbourhoods in predominantly Sinhalese and Muslim areas and are often based purely on 
suspicion. The ICRC has reported that most of those detained, generally young Tamil Males, 
are taken into custody because they are unable to produce ID or explain the reason for them 
being in a particular area. TamilNet reported a number of large scale arrests between May and 
July 2007 of Tamil civilians in Wellawatte and Colombo city who were taken into custody on 
account of failure to prove identity or provide reasons for their stay in the location. According to 
the British High Commission in Colombo, the operations do appear to target those in casual 
employment or with temporary accommodation, but whilst a proportion of those detained do 
end up in longer term detention, most are released quickly.33

 
3.7.7 According to UNHCR, Tamils in Colombo are especially vulnerable to abductions, 

disappearances and killings. Such actions are allegedly conducted by the paramilitary 
‘white vans’ suspected to be associated with the security forces, as well as by the Karuna 
faction and the LTTE. According to victims families reports to the Civil Monitoring 
Committee between August 2006 and April 2007 there were 84 disappearances in 
Colombo. Of these 80 were believed to be Tamil, 2 Muslim, 2 Sinhalese. 23 of the victims 
were business people and 61 appeared to be political crimes. Young Tamil professionals, 
including several women, businessmen, as well as Tamil political figures and activists with 
a pro-Tamil stance can be specifically targeted.34  

 
3.7.8 Sufficiency of protection. Where this category of claimants fear is of                                      

ill-treatment/persecution by the state authorities they cannot apply to these authorities for 
protection.   

  
3.7.9 Some individuals may fear the actions of state officials or the police. Information on the 

avenues of complaint against the actions of the police available within Sri Lanka is included 
in paragraphs 3.6.8 - 3.6.10 above.  

 
3.7.10 Impunity, particularly for cases of police torture, remains a serious problem in Sri Lanka. 

Following his visit to Sri Lanka from 1 to 8 October 2007, the UN Special Rapporteur 
reported that torture was widely practised and that there were consistent and credible 
allegations of ill-treatment by the police during inquiries in order to extract confessions or 
obtain information in relation to other criminal offences. He also noted that the intimidation 
and threatening of victims by police officers was common and that habeas corpus hearings 
before a magistrate did not always provide an opportunity to complain about police 
treatment.35

 
3.7.11 The Government has undertaken steps to reduce torture in police custody and there are 

avenues of complaint available via the HRC or the NPC. However, human rights 

                                                 
32 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces) 
33 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces)& HRW report ‘‘Return 
to War: Human Rights Under Siege’ 
34 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces) 
35 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces), HRW report ‘‘Return to 
War: Human Rights Under Siege’ & United Nations Press Release dated 29 October 2007: Special 
Rapporteur on Torture Concludes Visit to Sri Lanka 
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organisations and NGOs such as the International Crisis Group (ICG) and Human Rights 
Watch have criticised Sri Lanka’s law enforcement agencies and judicial system for failing 
to eliminate human rights violations reportedly carried out by the police and armed forces. 
In June 2007, the ICG noted that there have been almost no credible police investigations 
and very few arrests or indictments in any of the hundreds of killings, abductions, and 
disappearances over the past year and a half of sustained violence. In 2006, President 
Rajapakse established a commission of inquiry to probe extra-judicial killings, abductions 
and other human rights violations, but the commission’s work has been subject to 
bureaucratic delays and by June 2007, the police had filed indictments in only one of the 
sixteen high-profile cases being investigated.36 Despite the Government’s ‘zero tolerance’ 
policy on torture,37 there remain concerns that the measures being taken by the 
Government cannot be said to be ensuring that there are adequate means of redress or 
protection against torture in police custody. As a result, there cannot be said to be a 
sufficiency of protection for those fearing police actions or who can show that they face a 
serious risk from the police in Sri Lanka.

 
3.7.12 Internal relocation. Applicants with a well founded fear of persecution by the authorities 

would not be able to internally relocate to another part of the country controlled by the Sri 
Lankan Government to escape any such risk.   

 
3.7.13 General information on freedom of movement is at paragraphs 3.6.13 – 3.6.16. 
 
3.7.14 In its position paper dated 22 December 2006, UNHCR stated that individuals fleeing 

targeted violence or human rights abuses by the authorities or paramilitary groups would 
not be able to relocate to LTTE controlled areas given the reach of the authorities or 
paramilitary groups; that these areas are extremely difficult to access; and, that within these 
areas there is a situation of generalised violence, forced recruitment, armed conflict and 
widespread serious violations of human rights.38

 
3.7.15 We do not accept UNHCR’s position. Asylum and human rights claims are not decided on 

the basis of a general approach but rather the circumstances of the particular individual and 
the specific risk to that individual. It is important that case owners give individual 
consideration to whether the applicant has a well-founded fear of persecution for a 
convention reason or are otherwise vulnerable that they may engage our obligations under 
the ECHR. The LTTE has effective control on the ground in some areas and operates a 
parallel administration that includes schools, hospitals, courts, and police and other law 
enforcement personnel.39 Applicants who fear persecution at the hands of the Sri Lankan 
Government in areas controlled by the Government are able to relocate to LTTE controlled 
areas and it would not normally be found to be unduly harsh for applicants to relocate in 
this way. Similarly where the risk relates to the actions of police officers, individuals will be 
able to relocate to escape the attention of the police officer concerned either to another 
area under Government control or to areas under LTTE control.   

 
3.7.17 Caselaw. 
 

[2003] UKIAT 00096 VK (Sri Lanka) CG (Risk-Release-Escapes LTTE) , YP 
(Maintenance-Detention Records) Sri Lanka CG [2003] UKIAT 000145 and V [2004] 
UKIAT 00012 clearly established in the cases that the peace process in Sri Lanka is well 
established and is being observed and as a result the situation and risk to Tamils is greatly 
changed. As stated in V, ‘it has for some time now been the case that there has been 

                                                 
36 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces), HRW report ‘‘Return to 
War: Human Rights Under Siege’, United Nations Press Release dated 29 October 2007: Special 
Rapporteur on Torture Concludes Visit to Sri Lanka & Ministry of Disaster Management and Human Rights 
‘Human Rights Ministry responds to Special Rapporteur on Torture’s Statement’ dated 31 October 2007 
37 Ministry of Disaster Management and Human Rights: Human Rights Ministry Response to Special 
Rapporteur on Torture’s Statement (dated 31 October 2007) 
38 UNHCR position on the international protection needs of asylum seekers from Sri Lanka dated 22 
December 2006 
39 Freedom House; Freedom in the World 2007: Sri Lanka 
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international acceptance of the appropriateness of return of failed asylum seekers, unless 
there are clear reasons for considering that they may be particularly at risk’.   

 
Thampibillai v The Netherlands [2004] ECHR 39. The European Court of Human Rights 
(ECtHR) said that in the current climate in Sri Lanka it is unlikely that a returning LTTE 
supporter will face a real risk of being subjected to ill-treatment by the State. ‘No round-ups 
and no large-scale and/or arbitrary arrests of Tamils have taken place and Tamils no longer 
require permission before travelling to certain areas … persons who are arrested on 
suspicion of membership of, or involvement in, the LTTE are not subjected to ill-treatment 
and torture as has occurred in the past’.   

 
Venkadajalasarma v The Netherlands [2004] ECHR 40. The ECtHR confirmed its position 
with regard to the safety of returning LTTE supporters.  

 
CG [2005] UKIAT 00076 NM and others (Somalia) made some general points on the 
position of UNHCR position papers. 

 
Not central to the case, but the Tribunal made some observations about the value of the 
UNHCR material. Whilst UNHCR is in a position to provide first hand information, having 
observers on the ground where the UNHCR issues reports discouraging states from going 
ahead with returns of rejected asylum seekers, for example, where the local resources are 
overstretched, this does not of itself show that return would breach either Convention.  
UNHCR in such cases, is pursuing its wider humanitarian and practical considerations for 
return of people. UNHCR’s language is not framed by reference to the ECHR and to the high 
threshold of Article 3,,,, their assessments show that the UNHCR quite often adopts a 
standard which is not that of the UK’s ECHR obligations (paras 108-115) 

 
CG [2007] UKIAT 00076 LP. The Tribunal found that (1) Tamils are not per se at risk of 
serious harm from the Sri Lankan authorities in Colombo. A number of factors might 
increase the risk, including but not limited to: a previous record as a suspected or actual 
LTTE member; a previous criminal record and/ or outstanding arrest warrant; bail jumping 
and/ or escaping from custody; having signed a confession or a similar document; having 
been asked by the security forces to become an informer; the presence of scarring; return 
from London or other centre of LTTE fundraising; illegal departure from Sri Lanka; lack of an 
ID card or other documentation; having made an asylum claim abroad; having relatives in 
the LTTE. The Tribunal found that in every case, those factors and the weight to be ascribed 
to them, individually and cumulatively, must be considered in the light of the facts of each 
case but they are not intended to be a checklist. (2) If a person is actively wanted by the 
police and/or named on a Watched or Wanted list held at Colombo airport they may be at 
risk of detention at the airport. (3) Otherwise, the majority of returning failed asylum seekers 
are processed relatively quickly and with no difficulty beyond some possible harassment. (4) 
Tamils in Colombo are at increased risk of being stopped at checkpoints, in a cordon and 
search operation, or of being the subject of a raid on a lodge where they are staying. In 
general, the risk again is no more than harassment and should not cause any lasting 
difficulty, but Tamils who have recently returned to Sri Lanka and have not yet renewed their 
Sri Lankan identity documents will be subject to more investigation and the factors listed 
above may then come into play. (5) Returning Tamils should be able to establish the fact of 
their recent return during the short period necessary for new identity documents to be 
procured. (6) A person who cannot establish that he is at real risk of persecution in his home 
area is not a refugee; but his appeal may succeed under Article 3 of the ECHR, or he may 
be entitled to humanitarian protection if he can establish he would be at risk in the part of the 
country to which he will be returned. (7) The weight to be given to expert evidence 
(individual or country) and country background evidence is dependent upon the quality of the 
raw data from which it is drawn and the quality of the filtering process to which that data has 
been subjected. Sources should be given whenever possible. (8) The determinations about 
Sri Lanka listed in paragraph 226 are replaced as country guidance by this determination. 
They continue to be reported cases. 

 
3.7.18 Conclusion. Following the announcement of the cease-fire in February 2002, the Sri 

Lankan authorities de-proscribed the LTTE and suspended arrests made under the 
Prevention of Terrorism Act (PTA). The emergency regulations imposed in August 2005 
which continue to be in place allow for the arrest of individuals by members of the armed 
forces and those detained may be held for up to one year. Young Tamil men who are 
suspected of being LTTE members or supporters appear to be the primary target of arrests. 
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However, most are reportedly released quickly and it can therefore still be said that 
generally the authorities in Sri Lanka are not concerned with those individuals with past low-
level support for the LTTE. Claims under this category are therefore likely to be clearly 
unfounded and fall to be certified as such.  

 
3.7.19 Those individuals who may be of continuing interest to the authorities would be those 

wanted for serious offences. These cases will be exceptional, and will normally be high-
profile members of the LTTE who are still active and influential, and wanted by the 
authorities. Such individuals may face prosecution on return, although there is no evidence 
to suggest that they would not be treated fairly and properly under Sri Lankan law. Claims 
made under this category are therefore not likely to lead to a grant of asylum or 
Humanitarian Protection but taking into account the continuing interest of the authorities in 
those of high profile, and the introduction of the emergency regulations such claims cannot 
be considered to be clearly unfounded. Case owners should note that the LTTE have been 
responsible for numerous serious human rights abuses. If it is accepted that an applicant 
was an active operational member or combatant for the LTTE and has been involved in 
such actions, case owners should consider whether one of the Exclusion Clauses is 
applicable. Case owners should refer such cases to a Senior Caseworker in the first 
instance.  

 
3.7.20 There cannot be said to be a general sufficiency of protection available to those applicants 

who express fear of state officials after having made complaints to the Sri Lankan 
authorities with regard to, for example, the use of torture. However, internal relocation to 
LTTE areas may be an option where, in the particular circumstances of the applicant’s 
case, it is not considered unduly harsh for the victim to exercise this. The grant of asylum or 
Humanitarian Protection is unlikely therefore to be appropriate where there is an option of 
internal relocation. Such claims should only be certified as clearly unfounded if internal 
relocation is clearly an option. 

 
3.8. General country situation 
 
3.8.1 Some individuals might make an asylum or human rights application based on the general 

country situation in light of the recent fighting between Sri Lankan government forces and 
the LTTE. 

 
3.8.2 Treatment. Since December 2005, there has been an intensification of violence in Sri 

Lanka. After the initial period of violence in December 2005 and January 2006 the two 
sides agreed to direct talks in Geneva in February 2006. The talks resulted in commitments 
by both sides to uphold the ceasefire agreement, and to ensure the cessation of acts of 
intimidation and or violence. The LTTE committed itself to end attacks on the Government’s 
security forces and the Government committed to prevent armed groups from operating. 
Both parties asked the Swiss to host a further round of talks in April 2006, however this did 
not happen as large-scale violence resumed. Air strikes against rebels in the east resumed 
after the latest round of Geneva-based ceasefire talks failed in late October 2006. The 
Government initially showed restraint during this period but as the seriousness of the incidents 
increased so did their response leading to additional violence and the suffering of the civilian 
population.40  

 
3.8.3 Accurate statistics relating to the number of those killed in the conflict are hard to come by.  

In March 2006, the United Nations (UN) Special Rapporteur commented that it was 
impossible to determine with precision the number of post-ceasefire killings as virtually no 
deaths have been effectively investigated, and it is not always possible to distinguish 
common murders from conflict-related political killings. However, according to the South 
Asia Terrorism Portal, the number of killings in Sri Lanka in the two years preceding the 

                                                 
40 COIS Sri Lanka Country Report September 2007 (Background Information: History), Human Rights Watch 
(HRW) report ‘Return to War: Human Rights Under Siege’, FCO Country Profile 2007: Sri Lanka, Reuters 
alertnet ‘Sri Lanka jets bomb rebels in east after failed talks’ dated 1 November 2006 & SLMM 
Implementation of the Agreements Reached Between the Government of Sri Lanka and the Liberation Tigers 
of Tamil Eelam at the Geneva Talks 22-23 February 2006 
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ceasefire of February 2002 was 5,973 in 2000 and 1,822 in 2001. Fifteen people were 
reported killed in 2002; 59 in 2003; 108 in 2004, 330 in 2005, and 4,126 in 2006. The South 
Asia Terrorism Portal has reported that there were 2,922 killings from January 2007 until 29 
October 2007, however, the Law and Society Trust’s second submission to the Presidential 
Commission Inquiry dated 31 October 2007 noted that there were 662 persons killed 
between 1 January and 31 August 2007. Most incidents do appear to have taken place in 
the north and east of the country.41   

 
3.8.4 There were no confirmed reports of politically motivated killings by the Government in 2006, 

but human rights organizations and other credible sources reported an increase in 
encounter killings by police. Sources further alleged that paramilitary groups, sometimes 
with the aid of government security forces, engaged in targeted killings of political 
opponents and civilians. The Government and the army denied the allegations. There also 
continue to be reports of abductions and disappearances and in 2006, the HRC reported 
345 instances countrywide of politically motivated disappearances at the hands of the 
security forces or by paramilitary forces allegedly tied to the Government, or the LTTE. 
According to victims families reports to the Civil Monitoring Committee, between August 
2006 and April 2007 there were 84 disappearances in Colombo. Of these 80 were believed 
to be Tamil, 2 Muslim, 2 Sinhalese. 23 of the victims were business people and 61 
appeared to be political crimes. On 31 October 2007, the Law and Society Trust’s second 
submission to the Presidential Commission Inquiry noted that 540 persons disappeared 
between 1 January and 31 August 2007.42

 
3.8.5 In October 2007, the UN Special Rapporteur reported that torture was widely practised by 

the police, but in recent years the Government has undertaken steps to reduce police 
abuses and there are avenues of complaint available via the HRC or the NPC. Still, Human 
rights organisations and NGOs such as the International Crisis Group (ICG) and Human 
Rights Watch have criticised Sri Lanka’s law enforcement agencies and judicial system for 
failing to eliminate human rights violations reportedly carried out by the police and armed 
forces. In June 2007, the ICG noted that there have been almost no credible police 
investigations and very few arrests or indictments in any of the hundreds of killings, 
abductions, and disappearances over the past year and a half of sustained violence. In 
2006, President Rajapakse established a commission of inquiry to probe extra-judicial 
killings, abductions and other human rights violations, but the commission’s work has been 
subject to bureaucratic delays and by June 2007, the police had filed indictments in only 
one of the sixteen high-profile cases being investigated.43 

 
3.8.6  Sufficiency of protection. As this category of applicants’ fear is of mistreatment on the 

basis of the general country situation and not particular state or non-state agents, the 
availability of sufficient state protection is not relevant. 

 
3.8.7 Internal relocation. While the general security situation has deteriorated in the course of 

2006 and 2007 as a result of heightened conflict between the Government and LTTE, the 
main incidents of insecurity continue to be reported in the north and east of the country.   

 
3.8.8 General information on freedom of movement is at paragraphs 3.6.13 – 3.6.16. 
 

                                                 
41 COIS Sri Lanka Country Report September 2007 (Human Rights: Abuses By Non-Government Armed 

Forces), The Law and Society Trust. Second submission to the Presidential Commission of Inquiry and 
public on human rights violations in Sri Lanka dated 31 October 2007 & South Asia Terrorism Portal 
(SATP): ‘Fatalities District Wise 2007’, ‘Fatalities District Wise 2006’, ‘Fatalities District Wise 2005’ & 
‘Prominent Tamil political leaders assassinated since the Ceasefire Agreement’ 

42 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces), The Law and Society 
Trust. Second submission to the Presidential Commission of Inquiry and public on human rights violations in 
Sri Lanka dated 31 October 2007 & HRW report ‘‘Return to War: Human Rights Under Siege’ 
43 COIS Sri Lanka Country Report September 2007 (Human Rights: Security Forces), HRW report ‘‘Return to 
War: Human Rights Under Siege’ & United Nations Press Release dated 29 October 2007: Special 
Rapporteur on Torture Concludes Visit to Sri Lanka 
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3.8.9 Applicants who fear mistreatment on the basis of the general country situation, specifically 
in the north and east, are able to relocate outside these areas to Colombo, or other areas in 
the south and it would not normally be found to be unduly harsh for applicants to relocate in 
this way.  

    
3.8.10 Caselaw.  
 

Martin [2006] EWHC 799 (Admin). On considering the numbers and locations of Tamil 
fatalities in the context of a) the Tamil population as a whole and b) former members, 
operatives or associates of the LTTE, the following findings were made about incidents in 
Colombo: ‘The third thing which was significant is the comparatively limited number in 
absolute terms of the incidents which Dr Smith describes. Now, Ms Weston, appropriately if I 
may say so, cautions me against too vigorous a tallying-up of the numbers. She makes the 
point, which for present purposes I entirely accept, that there is, as I have mentioned, very 
significant under-reporting of such incidents. But as to that, I would make this observation: 
the point being made by the Tribunal in PS was not that because there were only 25 deaths 
amongst the Tamil population of 400,000 or 450,000 that the risk was a risk to be evaluated 
arithmetically by a comparison of 25 with 450,000, but that the order of magnitude was very 
small indeed. Putting the same point the other way round, however much one inflates Dr 
Smith's list having regard to under-reporting, one is, it seems to me, concerned with 
numbers which overall are, on any basis, almost vanishingly small when contrasted with the 
overall population, not of Tamils in Colombo but of former members, operatives or 
associates of the LTTE in Colombo, that being, of course, the relevant and true comparison.’ 
[emphasis added] (para 21) 

 
Suganthini [2006] EWHC 2524 (Admin). The claimant’s fear centred on her being of 
continuing adverse interest to the LTTE as result of her partner, an EDPD member who was 
assassinated in the East. She had ceased her low-level activities for the EDPD in mid-2004. 
The court was not satisfied that her profile was raised as a result of the relationship and 
looked at evidence of recent cease-fire breaches to decide whether they arguably created a 
real risk of persecution or Article 3 ill-treatment for the generality of Tamils in Colombo:  

 
• ‘there is no picture of sustained attacks upon low level Tamils who may be opposed to 

the LTTE for political reasons or personal reasons who are living in Colombo.’ 
(Paragraph 12) 

• ‘Mr Martin makes the submission: that may well be because they are insignificant 
enough not to be reported and their fate is not known to their loved ones or anyone else 
who is able to report them. He points out a recent report in the BBC of yesterday's date 
[27 September 2006] suggesting that some Tamils were concerned about abductions.  
The difficulty of basing a submission upon a piece of raw news material of that sort is 
that it has not really been analysed, digested and tested, but certainly that report does 
mention the abduction of journalists. There is insufficient information in that report to 
suggest that, of itself, that is evidence that is likely to change the mind of an immigration 
judge in respect of the general assessment of safety of Tamils in Colombo when looking 
at the individual case of the claimant.’  (Paragraph 13) 

• ‘There is an absence of a volume of material suggesting that the activities of the LTTE 
were significantly different in recent months in 2006 due to the impending breakdown of 
their cease-fire with the government. By ‘the activities’, I mean activities directed at 
Tamils who are not members of the Sri Lankan Government or prominent members of 
any of the political parties linked with the Sri Lankan Government or otherwise identified 
as an opponent of the LTTE.’ (Paragraph 14) 

 
3.8.11 Conclusion. The general security situation has deteriorated since 2006 as a result of 

heightened conflict between the Government and the LTTE. The main incidents of 
insecurity continue to be reported in northern and eastern districts. While violent 
confrontations between the two sides have escalated with fatalities and disappearances 
also reported in other regions, the Government has established a commission of inquiry to 
probe extra-judicial killings, abductions and disappearances in all areas of the country. 
Despite being subject to delays and some criticism, this move is seen as an important step 
towards restoring country-wide security and improving its citizen’s recourse to justice.  
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3.8.12 A state of civil instability and/or where law and order has sometimes broken down, as has 
happened in Sri Lanka at times since 2006, does not of itself give rise to a well-founded 
fear of persecution for a Convention reason. The applicant can only demonstrate a well-
founded claim where they can demonstrate they are at risk of adverse treatment on 
Convention grounds over and above the risk to life and liberty, which occurs during such 
instability/ insecurity. A general risk of violence based on Government-LTTE conflict will not 
in itself be sufficient to bring applicants within the Humanitarian Protection or Discretionary 
Leave provisions; as conditions within Sri Lanka are not sufficiently poor that they would 
amount to a breach of the ECHR for those returning to Sri Lanka. Claims under this 
category are likely to be clearly unfounded and fall to be certified as such.  

 
3.8.13 The grant of Humanitarian Protection on account of generalised violence will only be 

appropriate where the circumstances of the individual are such that their return will breach 
Article 3. Refer to the Asylum Instructions on Humanitarian Protection for more information..   

 
3.9 Prison conditions 
 
3.9.1 Applicants may claim that they cannot return to Sri Lanka due to the fact that there is a 

serious risk that they will be imprisoned on return and that prison conditions in Sri Lanka 
are so poor as to amount to torture or inhuman treatment or punishment. 

 
3.9.2  The guidance in this section is concerned solely with whether prison conditions are such  

that they breach Article 3 of ECHR and warrant a grant of Humanitarian Protection. If 
imprisonment would be for a Refugee Convention reason, or in cases where for a 
Convention reason a prison sentence is extended above the norm, the claim should be 
considered as a whole but it is not necessary for prison conditions to breach Article 3 in 
order to justify a grant of asylum. 

 
3.9.3 Consideration. It was reported that prison conditions in Sri Lanka did not meet international 

standards in 2006 due to acute overcrowding and a lack of sanitary facilities. In some 
cases, juveniles were not held separately from adults and pre-trial detainees were not held 
separately from those convicted. The Government permits visits by independent human 
rights observers, including the International Committee of the Red Cross (ICRC). In 2006, 
the ICRC visited 22,000 detainees in 135 places of detention and followed up 1,266 cases 
individually. It also stepped up its visits to people held in police stations. In addition, the 
ICRC visited 221 LTTE-held detainees and monitored 131 of them individually.44  

 
3.9.4 Prison overcrowding has remained a problem in 2007 and the UN Special Rapporteur noted 

that whilst the total capacity of all prisons was 8,200 in October 2007, the actual prison 
population reached 28,000. The UN Special Rapporteur also noted that in some cases 
convicted prisoners and pre-trial detainees were still not held separately.45  

 
3.9.5 Conclusion. Whilst prison conditions in Sri Lanka are poor, with acute overcrowding and 

lack of sanitary facilities being a particular problem, conditions are unlikely to reach the 
Article 3 threshold. Therefore even where applicants can demonstrate a real risk of 
imprisonment on return to Sri Lanka a grant of Humanitarian Protection will not generally be 
appropriate. However, the individual factors of each case should be considered to 
determine whether detention will cause a particular individual in his particular 
circumstances to suffer treatment contrary to Article 3, relevant factors being the likely 
length of detention the likely type of detention facility and the individual’s age and state of 
health. Where in an individual case treatment does reach the Article 3 threshold a grant of 
Humanitarian Protection will be appropriate. 

 
4 Discretionary Leave
 
                                                 
44 COIS Sri Lanka Country Report September 2007 (Human Rights: Prison Conditions) 
45 United Nations Press Release dated 29 October 2007: Special Rapporteur on Torture Concludes Visit to 
Sri Lanka 
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4.1 Where an application for asylum and Humanitarian Protection falls to be refused there may 
be compelling reasons for granting Discretionary Leave (DL) to the individual concerned. 
(See the Asylum Instructions on Discretionary Leave). Where the claim includes dependent 
family members consideration must also be given to the particular situation of those 
dependants in accordance with the Asylum Instructions on Article 8 ECHR.   

 
4.2  With particular reference to Sri Lanka the types of claim which may raise the issue of 

whether or not it will be appropriate to grant DL are likely to fall within the following 
categories. Each case must be considered on its individual merits and membership of one 
of these groups should not imply an automatic grant of DL. There may be other specific 
circumstances related to the applicant, or dependent family members who are part of the 
claim, not covered by the categories below which warrant a grant of DL - see the Asylum 
Instructions on Discretionary Leave and on Article 8 ECHR. 

 
4.3 Minors claiming in their own right  
 
4.3.1 The policy on minors claiming in their own right is set out in the Asylum Instructions on 

Children. Unaccompanied minors who have not been granted asylum or HP can only be 
returned where they have family to return to or there are adequate reception, care and 
support arrangements. At the moment we do not have sufficient information to be satisfied 
that there are adequate reception, care and support arrangements in place for minors with 
no family in Sri Lanka. 

 
4.3.2 Minors claiming in their own right without a family to return to, or where there are no 

adequate reception, care and support arrangements, and who do not qualify for leave on 
any more favourable grounds, should be granted Discretionary Leave for a period as set 
out in the relevant Asylum Instructions.    

 
4.4 Medical treatment  
 
4.4.1 Applicants may claim they cannot return to Sri Lanka due to a lack of specific medical 

treatment. See the IDI on Medical Treatment which sets out in detail the requirements for 
Article 3 to be engaged.   

 
4.4.2 In Sri Lanka, the traditional Western medical structure of general practitioners, specialists 

and hospitals with operating theatres and emergency units, co-exists with the traditional 
practice of ayurvedic (herbal) medicine. The country has its own National Health Service, 
which is available to everyone. In the Colombo area and one or two of the larger centres 
such as Kandy, there are many well-reputed hospitals, staffed by physicians, most of whom 
are very experienced and internationally trained. There is an extensive range of specialist 
care found in Colombo, both in the private and government sectors. Specialist care would 
include treating such conditions as cardiac, gastro-intestinal, dermatological, urological, 
orthopaedic and general surgery.46  

 
4.4.3 Most medications are available in Colombo, under various generic and company labels. The 

prices for medications bought in Sri Lanka range widely, but as a comparison, most drugs 
would be cheaper than in the United Kingdom for prescription and dispensing charges. On 
the whole, medical care is affordable for the average person, and government hospitals 
generally charge a lesser fee than private hospitals.47  

 
4.4.4 Almost 60% of Sri Lanka’s population relies on the public health care system, with some 

95% of inpatient health care being provided by the public sector. Health care in the public 
sector provides both Western and Ayurvedic systems of health care although the majority of 
the population seeks treatment from Western medicine.  Three tiers of public medical 
institutions provide curative health care.  There are also 26,522 health units headed by 
medical officers that deliver preventive health services.48  

                                                 
46 COIS Sri Lanka Country Report September 2007 (Human Rights: Medical Issues) 
47 COIS Sri Lanka Country Report September 2007 (Human Rights: Medical Issues) 
48 COIS Sri Lanka Country Report September 2007 (Human Rights: Medical Issues) 
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4.4.5 Caselaw 
 

[2002] UKIAT 04269 PR (Sri Lanka) CG (Medical Facilities): Adequate medical facilities 
are available in Sri Lanka, particularly in Colombo and the other centres. 

 
4.4.6 The Article 3 threshold will not be reached in the great majority of medical cases and a 

grant of Discretionary Leave will usually not be appropriate. Where a case owner considers 
that the circumstances of the individual applicant and the situation in the country reach the 
threshold detailed in the IDI on Medical Treatment making removal contrary to Article 3 a 
grant of discretionary leave to remain will be appropriate. Such cases should always be 
referred to a Senior Caseworker for consideration prior to a grant of Discretionary Leave. 

 
5 Returns
 
5.1 Factors that affect the practicality of return such as the difficulty or otherwise of obtaining a 

travel document should not be taken into account when considering the merits of an asylum 
or human rights claim.  Where the claim includes dependent family members their situation 
on return should however be considered in line with the Immigration Rules, in particular 
paragraph 395C requires the consideration of all relevant factors known to the Secretary of 
State, and with regard to family members refers also to the factors listed in paragraphs 365-
368 of the Immigration Rules.     

 
5.2 In its position paper dated 22 December 2006, UNHCR stated that Tamils from the North or 

East of Sri Lanka should not be returned to Sri Lanka until the security situation within the 
country improves. However, asylum and human rights claims are not decided on the basis 
of a general approach but rather the circumstances of the particular individual and the 
specific risk to that individual. It is important that case owners give individual consideration 
to whether the applicant has a well-founded fear of persecution for a convention reason or 
are otherwise vulnerable that they may engage our obligations under the ECHR. If an 
individual’s application falls to be refused, and any appeal is unsuccessful, then they would 
be expected to leave the UK voluntarily. If they do not, consideration should be given as to 
whether return should be enforced.   

 
5.3 Assistance is provided for those that wish to return voluntarily and permanently through the 

Voluntary Assisted Return and Reintegration Programme (VARRP) implemented on behalf 
of the Border and Immigration Agency by the International Organization for Migration (IOM) 
and co-funded by the European Refugee Fund. IOM will provide advice and help with 
obtaining travel documents and booking flights, as well as organising reintegration 
assistance in Sri Lanka. The programme was established in 1999, and is open to those 
awaiting an asylum decision or the outcome of an appeal, as well as failed asylum seekers. 
Sri Lankan nationals wishing to avail themselves of this opportunity for assisted return to Sri 
Lanka should be put in contact with the IOM offices in London on 0800 783 2332 or 
www.iomlondon.org. 

 
5.4 Caselaw. 
 

CG [2005] UKIAT 00076 NM and others (Somalia) made some general points on the 
position of UNHCR position papers. 

 
Not central to the case, but the Tribunal made some observations about the value of the 
UNHCR material. Whilst UNHCR is in a position to provide first hand information, having 
observers on the ground where the UNHCR issues reports discouraging states from going 
ahead with returns of rejected asylum seekers, for example, where the local resources are 
overstretched, this does not of itself show that return would breach either Convention.  
UNHCR in such cases is pursuing its wider humanitarian and practical considerations for 
return of people. UNHCR’s language is not framed by reference to the ECHR and to the high 

                                                                                                                                                                  
 

Page 21 of 23 

http://www.iomlondon.org/


Sri Lanka OGN v6.0 Issued 5 November 2007  

threshold of Article 3….their assessments show that the UNHCR quite often adopts a 
standard which is not that of the UK’s ECHR obligations (paragraphs 108-115). 

 
CG [2007] UKIAT 00076 LP. With reference to the UNHCR position paper of December 
2006, the Tribunal agreed that the protection agenda of the UNHCR is a wider one than the 
mere assessment of refugee or subsidiary protection status. With regard to Tamil applicants 
the Tribunal found that (1) Tamils are not per se at risk of serious harm from the Sri Lankan 
authorities in Colombo. A number of factors might increase the risk, including but not limited 
to: a previous record as a suspected or actual LTTE member; a previous criminal record 
and/ or outstanding arrest warrant; bail jumping and/ or escaping from custody; having 
signed a confession or a similar document; having been asked by the security forces to 
become an informer; the presence of scarring; return from London or other centre of LTTE 
fundraising; illegal departure from Sri Lanka; lack of an ID card or other documentation; 
having made an asylum claim abroad; having relatives in the LTTE. The Tribunal found that 
in every case, those factors and the weight to be ascribed to them, individually and 
cumulatively, must be considered in the light of the facts of each case but they are not 
intended to be a checklist. (2) If a person is actively wanted by the police and/or named on a 
Watched or Wanted list held at Colombo airport they may be at risk of detention at the 
airport. (3) Otherwise, the majority of returning failed asylum seekers are processed 
relatively quickly and with no difficulty beyond some possible harassment. (4) Tamils in 
Colombo are at increased risk of being stopped at checkpoints, in a cordon and search 
operation, or of being the subject of a raid on a lodge where they are staying. In general, the 
risk again is no more than harassment and should not cause any lasting difficulty, but Tamils 
who have recently returned to Sri Lanka and have not yet renewed their Sri Lankan identity 
documents will be subject to more investigation and the factors listed above may then come 
into play. (5) Returning Tamils should be able to establish the fact of their recent return 
during the short period necessary for new identity documents to be procured. (6) A person 
who cannot establish that he is at real risk of persecution in his home area is not a refugee; 
but his appeal may succeed under Article 3 of the ECHR, or he may be entitled to 
humanitarian protection if he can establish he would be at risk in the part of the country to 
which he will be returned. (7) The weight to be given to expert evidence (individual or 
country) and country background evidence is dependent upon the quality of the raw data 
from which it is drawn and the quality of the filtering process to which that data has been 
subjected. Sources should be given whenever possible. (8) The determinations about Sri 
Lanka listed in paragraph 226 are replaced as country guidance by this determination. They 
continue to be reported cases. 
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Aug 2007 .pdf

 
� Ministry of Disaster Management and Human Rights: Human Rights Ministry Response to 

Special Rapporteur on Torture’s Statement (dated 31 October 2007). 
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http://www.slmm.lk/intros/FINAL%20GENEVA%20REPORT%20AFTER%20CORRECTIONS%20ON%201st%20of%20JUNE.pdf
http://satp.org/satporgtp/countries/shrilanka/database/FatilitiesDisticwise_2007.htm
http://www.satp.org/satporgtp/countries/shrilanka/database/FatilitiesDisticwise_2006.htm
http://www.satp.org/satporgtp/countries/shrilanka/database/FatilitiesDisticwise_2005.htm
http://www.satp.org/satporgtp/countries/shrilanka/database/leaders_assassinated_byLTTE2.htm
http://www.satp.org/satporgtp/countries/shrilanka/database/violenceincidents.htm
http://www.tamilnet.com/art.html?catid=13&artid=23491
http://www.dailymirror.lk/2007/10/19/front/2.asp
http://www.unhcr.org/home/RSDLEGAL/4590f12a4.pdf
http://www.epdpnews.com/Heroes/LateMembersList29.8.05.html
http://www.unhchr.ch/huricane/huricane.nsf/view01/F493C88D3AFDCDBEC1257383006CD8BB?opendocument
http://www.unhchr.ch/huricane/huricane.nsf/view01/F493C88D3AFDCDBEC1257383006CD8BB?opendocument
http://www.lawandsocietytrust.org/PDF/Public%20report%20on%20Killings%20and%20Disappearances%20from%20-%20Jan%20-%20Aug%202007%20.pdf
http://www.lawandsocietytrust.org/PDF/Public%20report%20on%20Killings%20and%20Disappearances%20from%20-%20Jan%20-%20Aug%202007%20.pdf
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