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Government attacks on the country’s judiciary continued in 2019.

Judges and prosecutors were subject to arbitrary disciplinary proceedings for standing
up for the rule of law and speaking up against problematic judicial reforms, an
interference with judicial independence. The Disciplinary Office, established in
September 2018, brought disciplinary proceedings against judges and prosecutors. The
European Commission in April initiated legal action against Poland for its disciplinary
proceedings against judges.

In May, police arrested rights activist Elzbieta Podlesna over a picture of a religious icon
with a rainbow halo on the grounds of offending religious feelings and confiscated her
mobile phone, laptop, and memory cards. The investigation was ongoing at time of
writing.

In June, Council of Europe Human Rights Commissioner, Dunja Mijatovic, raised
concerns about dismissals, replacements, and demotions of judges and prosecutors,
and called on Polish authorities to “ensure that disciplinary proceedings are not
instrumentalised.”

Judges and prosecutors were regularly discredited and smeared during the year by
government officials and government aligned media.

In June, the EU Court of Justice ruled (https://www.hrw.org/news/2019/06/25/eu-court-
condemns-polands-judicial-takeover) a 2018 Polish law that lowered the retirement age
for the country’s Supreme Court judges that would have forced out some of the judges,
breached EU law. The government had already suspended the law in December 2018
pending the EU court ruling.

In November, the EU Court of Justice ruled in a case referred by the Polish courts that
the new Disciplinary Chamber of the Polish Supreme Court can only be competent to
rule on judges’ retirement cases if its independence and impartiality is guaranteed.

An amendment to the penal code, approved by parliament would criminalize
“promotion” or “approval” or sexual activity by minors, putting teachers and sex
educators at risk of imprisonment and limiting children’s right to health information and
care.
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NGOs (https://www.hrw.org/news/2019/02/06/poland-womens-rights-activists-targeted)
working on issues related to asylum and migration, women'’s rights, or lesbian, gay,
bisexual, and transgender (LGBT) rights were often denied public funding.

During the year, LGBT people became the focus of government and ruling party

homophobic attacks (https://www.reuters.com/article/us-poland-lgbt/polands-
kaczynski-condemns-gay-pride-marches-as-election-nears-idUSKCN1V80FD). In July, at
least 30 cities and provinces in Poland declared

(https://www.independent.co.uk/news/world/europe/poland-lgbt-free-zones-
homophobia-hate-speech-law-justice-party-a9013551.html)  “LGBT-free-zones,” and
Gazeta Polska, a pro-government newspaper, distributed “LGBT free zone” stickers in its
publications. A Warsaw district court in July ordered
(https://www.pinknews.co.uk/2019/08/02/poland-court-orders-halt-Igbt-free-zone-
stickers/) the newspaper to immediately halt distribution of the stickers, pending the
outcome of legal challenge by a rights activist.

Poland’s Commissioner for Human Rights Adam Bodnar was the target
(https://www.rpo.gov.pl/en/content/czech-ombudswoman-anna-%C5%A1abatov%C3%
A1-supports-polish-ombudsman-who-faces-criticism-defending-human-rights) of a
smear campaign by pro-government media and public officials for defending the
human rights of a murder suspect.

Pushbacks (http://www.hfhr.pl/wp-content/uploads/2019/06/0207_report-HFHR-en.pdf)
of asylum seekers, most from the Russian republic of Chechnya and Central Asia, to
Belarus continued, with inconsistent application of a 2018 Polish court ruling to halt the
practice.

In August, the United Nations Committee Against Racial Discrimination called on Poland
(https://tbinternet.ohchr.org/Treaties/CERD/Shared%
20Documents/POL/CERD_C_POL_CO_22-24_36935_E.pdf) to prevent hate speech in the
media, and to take action against websites promoting racial hatred.

The UN Torture Committee in August
(http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%
2fPPRiICAghKb7yhsrOyVMLY8Itqp7elpaWy9%
2fzgK85rCNbhNbI9H5MRxZAXmuNhsk4]qsXXRXi0OlJ]SmMNO2LTxqrAW4v8kVPp6X0aQ%
2fXUTiQItpDLOLsGG2ek1L1) called on Polish authorities to provide adequate protection
for victims of domestic violence and to consider decriminalizing abortion.
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