
SLOVENIA: CONSTITUTIONAL COURT ANNULS 
PROVISION ON SUSPENSION OF ASYLUM 
PROCEDURE

15/10/19

The Slovenian Constitutional Court ruled (https://bit.ly/35DFhcc) on 18 September 2019 that 

Article 10b of the Aliens Act, setting out measures of temporary suspension of the right to 

asylum, was contrary to the principle of non-refoulement.

The provision, introduced in 2017 as part of amendments to the Aliens Act, allowed

(/reports/country/slovenia/access-territory-and-push-backs) for the suspension of the right 

to asylum upon parliamentary order in cases where migration poses “a threat to public order 

and internal safety in the Republic of Slovenia”. Though never activated to date, the measures 

would require the Police to reject all intentions to apply for asylum as inadmissible as long as 

the persons wishing to apply entered Slovenia from a neighbouring EU Member State in 

which there are no systemic deficiencies of asylum procedure and reception conditions which 

could lead to torture, inhuman or degrading treatment. The Police would then be able to 

return the persons back to the neighbouring countries in question.

The Constitutional Court annulled the provision on the ground that it was contrary to the 

principle of non-refoulement, enshrined in Article 18 of the Constitution, insofar as the 

measures would not guarantee individuals a fair and efficient process determining whether 

their removal would amount to torture, inhuman or degrading treatment. The Court also 

highlighted that the determination of “a threat to public order and internal safety in the 

Republic of Slovenia” under the Aliens Act did not imply the existence of a state of emergency 

pursuant to Article 92 of the Constitution, which could justify the limitation of certain rights.

For more information, see:

• Slovenian Constitutional Court, Odločba Ustavnega sodišča št. U-I-59/17 z dne 18. 9. 2019
(https://www.us-rs.si/aktualno/novice/odlocba-ustavnega-sodisca-st-u-i-5917-z-dne-18-9-
2019/), 14 October 2019.

• STA, Contentious provisions in foreigners act annulled
(https://english.sta.si/2687193/contentious-provisions-in-foreigners-act-annulled), 14 
October 2019.

• AIDA, Country Report Slovenia, 2018 Update (/sites/default/files/report-
download/aida_si_2018update.pdf), March 2019.
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