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Country Poland

SIGI 2019 Category Very low

SIGI Value 2019 17%
Legal framework on child marriage 0.5
Percentage of girls under 18 married 1%
Legal framework on household responsibilities 0.5
Proportion of the population declaring that children will suffer if
mothers are working outside home for a pay 59%
Female to male ratio of time spent on unpaid care work 1.8
Legal framework on inheritance 0
Legal framework on divorce 0
Legal framework on violence against women 0.75
Proportion of the female population justifying domestic violence 8%
Prevalence of domestic violence against women (lifetime) 13%
Sex ratio at birth (natural =105) 105.5
Legal framework on reproductive rights 0.5
Female population with unmet needs for family planning 10%

Restricted access to productive and financial resources

Legal framework on working rights 1
Proportion of the population declaring this is not acceptable for
e é a woman in their family to work outside home for a pay 7%
Share of managers (male) 59%
® ® Legal framework on access to non-land assets 0
Share of house owners (male) -
Legal framework on access to land assets 0
Share of agricultural land holders (male) 70%
Legal framework on access to financial services 0
Share of account holders (male) 48%
Restricted civil liberties 13%
Legal framework on civil rights 0
Legal framework on freedom of movement 0
Percentage of women in the total number of persons not feeling
[ | safe walking alone at night 66%
Legal framework on political participation 0
] Share of the population that believes men are better political
leaders than women 31%
Percentage of male MP’s 72%
Legal framework on access to justice 0
Share of women declaring lack of confidence in the justice
system 56%

Note: Higher values indicate higher inequality. Percentages range from 0 to 100, while legal variables are categorised as 0,
0.25,0.5,0.75or 1.
Source: OECD (2019), Gender, Institutions and Development Database, https://oe.cd/ds/GIDDB2019.
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Poland

1. Discrimination in the family

a) Overarching legal framework for marriage

The Family and Guardianship Code of 1964 provides the overall legal framework for the regulation of
marriages in Poland (Family and Guardianship Code, 1964). There are no specific legislative provisions
regulating informal or de-facto relationships between a couple (Commission of European Family Law,
2015). Judgements of the Polish Supreme Court have affirmed that legal provisions governing the
division of marital property do not apply to partners of an informal relationship upon the dissolution
of their relationship (Supreme Court 2000; Supreme Court 2011; Commission on European Family Law,
2015). The Family and Guardianship Code restricts the right to enter into marriage for persons with
intellectual disabilities (Family and Guardianship Code, 1964).

b) Child marriage

Following an amendment in 1998 to the Family and Guardianship Code, the minimum legal of
marriage was set to 18 years old for men and women (Family and Guardianship Code, 1964). A
guardianship court may allow a woman who is at least 16 to marry if there are important
circumstances that would be in the best interests of the new family (Family and Guardianship Code,
1964). The law does not envisage this possibility in the case of men (Family and Guardianship Code,
1964). The law does not provide for legal sanctions for those facilitating a marriage of an individual
who is under the minimum age of marriage, and there is no publicly available information on
measures, legal sanctions or awareness-raising programmes in place to support the enforcement of
the minimum legal age. The Family and Guardianship Code does not address forced marriage, and
there are no other national law provisions that expressly criminalise forced marriage (Family and
Guardianship Code 1964; European Agency for Fundamental Rights, 2014).

Traditional marriage is still practiced among Roma communities in Poland although the scale of the
phenomenon of early and/or forced marriage is unknown due to both the lack of data and the lack of
reporting (Council of Europe Ad Hoc Committee of Experts on Roma Issues, 2015). Incidences of
arranged or forced marriages for teenage girls have also been reported among persons applying for
refugee status in Poland (Government of Poland, 2014).

c) Household responsibilities

There are no legal restrictions for women to be recognized as head of household, and the law does
not require married women to obey their husbands.

Parental responsibilities are defined by the Polish Constitution and is further developed in the
provisions of the Polish Family and Guardianship Code (Commission on European Family Law, 2015;
Maczynski and Maczynsk, 2005). A minor child remains under parental authority which is held by both
parents (Family and Guardianship Code, 1964). The Polish Family and Guardianship Code establishes
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a positive duty on parents and children to respect and support each other, and this duty is not

dependant on the marital status of the parents (Commission on European Family Law, 2015). There is
no information to suggest that women’s legal rights to be recognized as head of household or to be
the legal guardian of her children is an issue.

The Polish Constitution guarantees the right of every citizen to choose their place of residence
(Constitution, 1997). There is no information to indicate that women’s right to freely choose their
place of residency is challenged.

Seeking to address women’s absence from the labour marked due to traditional stereotyping, a so
called family policy package, which supports the possibilities of combining parenthood with
professional career, was adopted in 2008 and has been implemented since 2009 (Government
Plenipotentiary for Equal Treatment, 2014). Along similar lines, in 2013 Poland adopted a family action
plan to increase employment among women which foresees measures facilitating work-life balance
and ensuring equal opportunities for men and women (Government Plenipotentiary for Equal
Treatment, 2014). Although the share of men taking part in family responsibilities has been increasing,
the Polish Government has reported that it is still women who carry most responsibilities connected
with raising children and running a household, and do so regardless of their professional status
(Government Plenipotentiary for Equal Treatment, 2014). In this regard, the Government’s
Plenipotentiary for Equal Treatment has noted that women continue to be subjected to traditional
roles within the family, and that gender stereotyping and associated prejudice of women as the
primary child-carers maintain women in a less advantageous position than men, in particular relating
to employment opportunities (Government Plenipotentiary for Equal Treatment, 2014).

Non-governmental human rights organizations have raised concerns about the persistence of
discriminatory norms which often restrict women mainly, if not exclusively, to the role of child-
bearers, mothers and caregivers (Council of Europe Commissioner for Human Rights, 2016). Similar
concerns have also been echoed by the Committee on Elimination of Discrimination Against Women
(CEDAW) which has noted the absence of measures to counter campaigns against gender stereotypes
(CEDAW, 2014).

Women continue to bear the primary burden of care for children and unpaid work at home, while
fathers only occasionally take part in household chores, resulting in the unequal treatment of women
with regard to employment (KARAT Coalition, 2014).

d) Divorce

Women have the same rights as men to initiate and finalize divorce. Under the Family and
Guardianship Code, any of the two spouses may ask for a divorce if there has been a complete and
permanent breakdown of the marriage (Family and Guardianship Code, 1964). Divorce cannot,
however, be granted when the welfare of a common minor child or children would suffer, if granting
a divorce could be considered contrary to principles of social intercourse and if the divorce is
requested by the spouse who is the sole guilty party for the disintegration of matrimonial life, unless
the other spouse has expressed his or her consent to the divorce (Family and Guardianship Code,
1964). In a divorce decree, the court decides on the parental responsibility for any minor child of both
spouses and on contact between the parents and the children (Family and Guardianship Code, 1964).



Social
/’ Institutions &
OECD els www.genderindex.org il

DEVELOPMENT CENTRE
There are no reports of discriminatory practices affecting the rights of women to be appointed the

legal guardian of children in the event of a divorce. Polish court law relating to custody of children
following divorce suggests that mothers are generally preferred as custodians, and that this is
particularly so in the case of young children (Kosinska-Wiercinska and Wiercinski, 2015; Government
of Poland, 2014).

Under the legal framework, the spouse who is considered by the court to be the sole responsible party
for the breakdown of the marriage cannot claim any maintenance. The CEDAW Committee noted that
perceived fault by one of the spouses has been reported to have financial consequences for women,
including compensation or loss of spousal support (CEDAW, 2014).

With regards to migrant women, reports indicate that marital relationships are often the sole legal
basis for their residence in Poland (KARAT Coalition, 2014). If the woman has not yet obtained a
permanent residence permit, in the event of divorce or upon the death of her spouse, she is only
entitled to remain in Poland for one year, even if her children were born in Poland and are enrolled in
school (KARAT Coalition, 2014). Once the one-year period has expired, the woman is obliged to find
another means to legalize her stay in the country, or leave the country (KARAT Coalition, 2014).

e) Inheritance

Women have the same rights as men to inherit and to write a will (Civil Code, 1964). The interests of
the closest relatives, including children of both sexes and the spouse, are protected (Civil Code, 1964).
Under the Civil Code, the surviving spouse and children will inherit in equal shares and they have the
right to at least a quarter of the total estate (Civil Code, 1964). Disinheritance of the surviving spouse
and children is allowed under certain circumstances that are specified in the Civil Code, including if
the surviving heirs have persistently acted against the testator's wishes in a manner contrary to the
principles of community life; intentionally committed a crime against the testator or a person close to
him threatening life, health or freedom or grossly affronted his dignity; or persistently not performed
family obligations with regard to the testator (Civil Code, 1964). There is no information that indicate
the existence of discriminatory practices towards women’s inheritance rights, as widows or as
daughters.

In the case of informal unions, the surviving partner does not have any rights to intestate inheritance
(European Commission on Family Law, 2015).

There is no information to suggest that property dispossession and grabbing is an issue in Poland.

2. Restricted Physical integrity

a) Violence against women

In 2015, Poland ratified the Council of Europe’s Convention on Preventing and Combating Violence
against Women and Domestic Violence (the Istanbul Convention) although with several reservations,
including to only apply the Convention in accordance with the Polish Constitution (Government of
Poland, 2012). The Convention entered into force in Poland on 15 April 2015. Ratification of the
Convention, which had been signed by the Government already in 2012, was reportedly made difficult
due to attitudes which considered that the definition of gender contained in the Convention would
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clash with the preservation of the traditional concept of the family (Council of Europe Commissioner

for Human Rights, 2016).

At the national level, Poland has pursued several interventions covering different forms of violence
against women, in particular domestic violence, however these forms are not discussed under a
common umbrella nor in connection with each other, and have not been addressed in relation to
gender-based discrimination (Krizan and Pap, 2016). Crimes committed in the name of “honour” are
currently not covered by Polish policies and are not addressed directly in substantive criminal
legislation (Krizan and Pap, 2016).

While violence against women is a widespread problem (Krizan and Pap, 2016), physical violence and
sexual harassment have been reported to be disproportionately affecting LGBTI persons (KARAT
Coalition, 2014)

b) Domestic violence

Domestic violence is not a specific criminal offence in Poland, however acts of domestic violence are
punishable under various other offences of the Criminal Code, such as mistreating another person
mentally and physically (Criminal Code, 1997).

In 2005, Poland passed the Act on Counteracting Domestic Violence with the objective to improve the
efficiency of measures against domestic violence and to initiate and support actions raising public
awareness of the causes and effects of such violence (Government of Poland, 2013). The Act does not
provide victims with protection from individuals that are not considered close relatives nor former
partners (Krizan and Pap, 2016). Contrary to the requirements of the Istanbul Convention, certain legal
provisions such as emergency barring orders are missing and economic violence does not fall within
the Act’s scope (European Commission Network of Legal Experts, 2015). Measures for effective
prosecution, including holding perpetrators accountable through the criminal justice system while at
the same time empowering victims during judicial proceedings are also missing from the Act (Krizan
and Pap, 2016).

The Act was amended in 2010 to include new preventive measures, including the right for the
prosecutor to issue at the pre-trial stage an order for the perpetrator to leave the dwelling place in
which he or she and the victim live (Act of 10 June amending the Act on counteracting domestic
violence and amending certain other Acts, 2010). The amendment also introduced an obligation for
local authorities to create inter-disciplinary teams, composed of social assistants, local committees for
solving alcohol-related problems, police, educational staff, healthcare staff and representatives from
relevant NGOs, to diagnose, monitor and solve problems of domestic violence at the local level and in
individual cases (Council of Europe Commissioner for Human Rights, 2016).

Itis it unclear to what extent Polish courts rely on the provisions of the Act on Counteracting Domestic
Violence when issuing their judgements in cases of domestic violence as there is no available data on
the number of legal proceedings in which the Act has been invoked (KARAT Coalition, 2014). In view
of the gender-neutral character of the Act on Combating Domestic Violence, government-led analyses,
reports and programs, trainings and preventive programs do not include specific information about
the phenomenon of gender-based violence or violence against women (KARAT Coalition, 2014).
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A National Programme for Preventing Domestic Violence was adopted in 2014 and foresees actions in

four areas: prevention and social education; protection of and assistance to those affected by
domestic violence; influence on people using domestic violence; and raising competence of justice
personnel, health professionals or other professionals dealing with victims of domestic violence
(Council of Europe Commissioner for Human Rights, 2016). Under the National Programme, a 24/7
helpline for victims of different forms of violence, including domestic violence, also became
operational in 2017 (Krizan and Pap, 2016).

There were 35 public shelters in 2015 and, pursuant to the National Programme, two more shelters
set to be opened in 2018 and 2019 (Council of Europe Commissioner for Human Rights, 2016). The
lack of specialized shelters remained an issue of concern for the Council of Europe’s Commissioner for
Human Rights (Council of Europe Commissioner for Human Rights, 2016).

Poland’s response to combatting domestic violence has come under criticism by international human
rights monitoring mechanisms. In 2016, the Human Rights Committee noted with concern the absence
of mechanisms providing immediate protection to victims, the low number of restraining orders
issued, the insufficient number of emergency shelters and specialized assistance centres, and the low
number of prosecutions and sentences for perpetrators of domestic violence (Human Rights
Committee, 2016). Along similar lines, the Commissioner for Human Rights of the Council of Europe
noted with concern that, despite measures taken to train police, prosecutors and judges, gender
stereotyping remains entrenched in the handling of cases by police and courts, a factor which has a
negative impact on women’s access to justice, particularly in the fields of domestic violence and
gender-based violence (Council of Europe Commissioner for Human Rights, 2016). According to the
US Department of State’s assessment of human rights practices in Poland, burdensome procedures
continue to discourage the appropriate classification and treatment of domestic violence as a criminal
offence (US Department of State (a), 2016). It also noted that while courts can sentence a person
convicted of domestic violence to a maximum sentence of five years’ imprisonment, most of those
found guilty received suspended sentences (US Department of State (a), 2016).

Domestic violence is commonly perceived as a private matter that should be dealt with within the
family rather than to fall within the remit of the law (Council of Europe Commissioner for Human
Rights, 2016).

c) Rape

Rape, including marital rape, is a criminal offence under the Polish Criminal Code (Criminal Code,
1997). Rape is defined as subjecting another person to sexual intercourse by force, illegal threat or
deceit and carries a penalty of the deprivation of liberty for a term of between 2 and 12 years (Criminal
Code, 1997). Increased penalties apply under specified circumstances, including if the victim was
underage at the time of the rape or if the perpetrator is a family member (Criminal Code, 1997).

While resistance by the person subjected to rape is not a defining criterion in the law, women’s rights
organizations have noted that in practice, Polish legislation has been interpreted in a way that raises
expectations that a woman should use active resistance against the perpetrator in order to make her
a credible victim (European Women's Lobby, 2013).



Social
’/ Institutions &
OECD els www.genderindex.org il

DEVELOPMENT CENTRE
In 2013, following Poland’s ratification of the Istanbul Convention, initiating proceedings to prosecute

rape was changed from motion-based to ex officio (Law of 13 September amending Article 205 of the
Criminal Code, 2013). The Code of Criminal Procedures was revised to enhance protection of victims
of sexual violence, including by specifying that victims of sexual violence may only be questioned once
in the course of the investigation and in specifically designated surroundings in the presence of a
psychologist (Criminal Procedure Code, 1997). Procedures and associated guidelines for the police and
healthcare facilities on how to treat victims of sexual violence were also elaborated with inputs from
civil society stakeholders in 2010, and updated in 2015 (Krizan and Pap, 2016).

Notwithstanding, reporting from women'’s rights organisations in Poland suggest that the procedure
to report rape to the police is lengthy and difficult and often results in a secondary victimisation for
the victims (KARAT Coalition, 2014). Non-governmental organizations have also expressed concern
over the lack of governmental campaigns to eradicate sexual violence, including rape, and noted that
gender stereotypes that shift the blame to the victim of sexual violence continue to be perpetuated
by media and state institutions (KARAT Coalition). There are no reports that indicate the existence of
religious, customary or traditional practices that reduce sentences or escaping punishment if the
perpetrator marries the victim.

d) Sexual harassment

The Equal Treatment Act, adopted in 2010, prohibits sexual harassment but does not cover the
spheres of family and private life, media, and educational services (Act of 3 December on the
implementation of some regulations of European Union regarding equal treatment, 2010).

The National Programme on Equal Treatment for 2013-2016 is the main equality policy document in
force and it addresses sexual harassment as a separate item under ‘Equal treatment in the labour
market’ (Krizan and Pap, 2016).

The effectiveness of the Equal Treatment Act to effectively address sexual harassment has been
guestioned by the CEDAW committee, which noted the absence of complaints of sexual harassment
in the workplace, and expressed concern over the limited application of administrative sanctions and
the inadequate means of redress in cases of gender-based discrimination (CEDAW, 2014).

e) Female genital mutilation

Poland has no specific law outlawing female genital mutilation (FGM) and it is not addressed directly
in substantive criminal legislation (Krizan and Pap, 2016). Cases of FGM can be prosecuted under the
Criminal Code by reference to crimes of grievous bodily injury, bodily injury or impairment to health,
and exposure to the danger of loss of life (Krizan and Pap, 2016). The principle of extraterritoriality
applies, which means that FGM would be punishable even if committed outside the country (European
Institute for Gender Equality, 2013). As of February 2012, there was no information available to
estimate the prevalence of FGM in Poland and only one case of FGM had been registered, in the
context of a dismissed asylum claim (European Institute for Gender Equality, 2013).

f) Abortion

Abortion is permitted in three circumstances only: when the pregnancy endangers the life or health
of the pregnant woman; if prenatal tests or other medical findings indicate a high risk that the foetus
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will be severely and irreversibly damaged or suffer from an incurable life-threatening ailment; or if

there are strong grounds for believing that the pregnancy is the result of a criminal act (Law on Family
Planning, Human Foetus Protection, and Conditions for Abortion, 1993). Outside these three
situations, abortion is criminalized and doctors or anyone else preforming an abortion risk a sentence
of imprisonment of up to three years (Council of Europe Commissioner for Human Rights, 2016). At
present, there are no standardized guidelines for medical professionals on the provision of legal
abortion services (Joint NGO submission to HRC, 2016) and access to lawful abortion on medical and
criminal grounds is practically non-existent (KARAT Coalition, 2014).

Pursuant to the Law on Doctors and Dentists Professions, medical practitioners have the right to refuse
to perform any medical act, including abortion, that they regard being against their conscience,
commonly referred to as the “clause of conscience” (Law of 5 December on Doctors and Dentists
Professions, 1996). There is currently no obligation to provide abortion services where the procedure
is urgently required as a matter of medical emergency or where a referral is not possible (Council of
Europe Commissioner for Human Rights, 2016). It has also been noted that at times, entire healthcare
facilities, including public healthcare service providers, have invoked the clause of conscience to refuse
to perform legal abortions (Council of Europe Commissioner for Human Rights, 2016).

To date, the European Court for Human Rights has heard three cases, Tysigc v. Poland, R.R. v. Poland
and P. and S. v Poland — each relating to one of the three situations where a legal abortion is legal — in
which it has found that obstacles and delays in women and girls’ access to safe and legal abortion
under the current framework in Poland constitute violations of the European Convention on Human
Rights (European Court for Human Rights, 2007; European Court for Human Rights, 2011; European
Court for Human Rights, 2013). Poland’s restrictive abortion policies have also been the cause of
concern for other human rights monitoring mechanisms (Human Rights Committee, 2016; Council of
Europe Commissioner for Human Rights, 2016; CESCR, 2016; CEDAW, 2014; CAT, 2013).

More

Legislation on stalking was introduced in June 2011 but does not link stalking to gender discrimination
(Krizan and Pap, 2016).

3. Restricted Access to productive and financial resources

a) Secure access to land and assets

The Polish Civil Code recognizes the right of all citizens to use, collect profits from and dispose of their
property within the limits set by the law and the principles of community life (Civil Code, 1964). There
are no restrictions for women, married or unmarried, to own, manage, make decisions about or use
land and non-land assets as collateral. There is no information to suggest that there are customary,
religious or traditional practices that challenge women'’s legal property rights.

Marital property is regulated under the Family and Guardianship Code, which sets common property
as the default property regime, although other regimes are possible upon signed agreement (Family
and Guardianship Code, 1964). The consent of the other spouse is required for legal transactions of
joint property, and any agreement entered into without the consent of the other spouse is considered
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null and void unless it is subsequently approved by the other spouse (Family and Guardianship Code,

1964). In the case of divorce, the spouses receive equal shares of the joint property unless the
marriage contract provides otherwise (Family and Guardianship Code, 1964).

b) Secure access to formal financial resources

There are no restrictions in the legal and policy framework in terms of accessing formal financial
institutions, including with regard to opening a bank account and accessing credit. Women do not
require the signature of their husband nor are there any other forms of discrimination that limit these
rights in practice. There is no information indicating that gender discrimination is an issue in access to
formal financial services.

c) Workplace rights

Poland ratified ILO Convention 100 (equal remuneration) and Convention 111 (employment and
occupation), but not Convention 156 (workers with family responsibilities), Convention 183 (revision
of maternity protection) nor Convention 189 (domestic workers).

The Labour Code and the Equal Treatment Act prohibit discrimination on the basis of sex in
employment (Labour Code, 1997; Equal Treatment Act, 2010). Provisions on preventing discrimination
in employment are also covered under the Act on Employment and Counteracting Unemployment
which contains penal provisions in case of violation of the discrimination ban (Act of 14 December on
employment and counteracting unemployment, 1994). According to these provisions, any person who
runs an employment agency and does not comply with the prohibition against discrimination
(including on the account of gender) will be subject to a fine of not less than PLN 3 000 (Government
of Poland, 2013). The Labour Code does not include protection from intersectional discrimination,
(KARAT Coalition, 2014).

Women are prohibited from working in certain occupations requiring physical effort, including
underground work in mines (2002 amendment to the 1996 Ordinance of the Council of Ministers on
occupations particularly onerous or harmful for the health of women).

Pursuant to the Labour Code, employees have the right to equal remuneration for the same work or
for work of equal value (Labour Code, 1997). This right covers all components of remuneration,
irrespective of title and character as well as other work-related benefits awarded to employees in cash
or in other forms (Labour Code, 1997).

The length of paid maternity leave depends on the number of children and ranges from a minimum of
20 weeks for one child to a maximum of 37 weeks for five or more children (Labour Code, 1997). Since
2010, working fathers are entitled to a two-week paternity leave which can be taken at any time until
the child is 24 months old (European Commission Network of Legal Experts, 2016). Paternity leave is
optional and cannot be transferred to another person (Michon and Kurowska, 2016). Parental leave
is set at 32 weeks and is paid by the social insurance fund- (Michon and Kurowska, 2016).

An employer may not terminate a contract of employment with or without notice with a female
employee who is pregnant or on maternity leave, unless there are grounds for contract termination
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without notice through the fault of the employee, and provided that the trade union representing this

employee has consented to the termination of the contract (Labour Code, 1997).

The Government-appointed Plenipotentiary for Equal Treatment (operating within the Chancellery of
the Prime Minister), the office of the Human Rights Defender as well as the National Labour
Inspectorate assess whether employment agencies respect the prohibition of discrimination, including
on account of gender (Equal Treatment Act, 2010; Act of 13 April on the National Labour Inspectorate,
2007). Civil proceedings for non-compliance with the prohibition to discriminate on the basis of sex
can be initiated under the Polish Code of Civil Proceedings (European Commission Network of Legal
Experts, 2016).

Despite the existing domestic regulations on equal remuneration, the gender pay gap remains
significant (Council of Europe Commissioner for Human Rights, 2016; KARAT Coalition, 2014). The
largest gaps are reported among workers with basic vocational and primary education (KARAT
Coalition, 2014). There is no legal requirement for companies to systematically report on how they
pay men and women. Exacerbating the gender wage gap is the fact that many enterprises lack an
institutional system of occupational classifications to determine remuneration (European Commission
Network of Legal Experts, 2016). The absence of a universal system for valuing work and establishing
criteria to allow for the comparison of different kinds of work also causes difficulties in claiming
damages resulting from wage discrimination (European Commission Network of Legal Experts, 2016).

The economic situation of women and their social safety are reportedly adversely influenced by the
increasing frequency of replacing work contracts with civil-law agreements (KARAT Coalition, 2014).
Such forms of employment affect women to a greater extent than men and do not provide women
with the rights related to pregnancy, maternity and parenthood which are guaranteed by the labour
contracts (KARAT Coalition, 2014). NGOs working to advance gender equality have noted that in the
long run, work on the basis of civil agreements is also likely to contribute to the poor material situation
of older women due to the lower amount of pension contribution deduced from the total earnings
(KARAT Coalition, 2014).

Migrant women are reported to be subject to multiple forms of discrimination in the labour market,
both as women and as foreigners, making them more prone to accepting worse conditions of
employment and lower wages (KARAT Coalition, 2014). As legalization of their stay in Poland is often
contingent upon their employment, migrant women are particularly vulnerable to exploitation,
harassment and violence in their place of work (KARAT Coalition, 2014).

4. Restricted Civil liberties

a) Citizenship rights

The Act on Polish citizenship allows women to acquire, change, retain and confer their citizenship on
the same grounds as men (Act of April 2 on Polish Citizenship, 2009).

There are no restrictions for women to register the birth of their children, to apply for ID cards or
passports for themselves and for their minor children. There is no information to suggest that there
are discriminatory, traditional or religious practices that discriminate against women’s legal rights with
regards to citizenship and to obtain identification documents for themselves and for their children.
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Married and unmarried women have equal rights as men to travel outside and return to Poland

(Constitution of Poland, 1997).

b) Voting

The Polish Constitution and the Election Code guarantee the equal rights of women and men to vote
in national elections and in elections for the European Parliament (Constitution, 1997; Election Code,
2011). There are no reports to suggest that women’ legal right to vote is infringed upon.

c) Political voice

The Constitution guarantees equal rights for women and men to hold public and political office
(Constitution of Poland, 1997). No information suggests women face restrictions to run for and hold
political office in the legislative and executive branches or to be appointed to the judiciary.

Amendments to the Election Act in 2011 introduced a minimum requirement whereby either gender
must make up at least 35% of candidates on lists for municipal, district, regional, national and
European Parliament election (Act of 5 January on amending the Election Act, 2011). A list that does
not meet the minimum requirements will be rejected by the electoral commission if it remains non-
compliant for more than three days (Druciarek et. al, 2012).

Representation of women in politics remains weak (Council of Europe Commissioner for Human
Rights, 2016). In addition, the Election Code does not address the order in which candidates of either
gender should appear and female candidates tend to be pushed down electoral lists and therefore
have smaller chances of being elected (OSCE/ODHIR, 2015).

d) Access to justice

Women and men have the same judicial and procedural capacity, including the right to sue and be a
party to legal proceedings and the right to act in court proceedings (Government of Poland, 2013).
Women and men have equal access to free legal assistance (Government of Poland, 2013).

There is no legislation or measures in place to specifically address violence against and harassment of
human rights defenders.

There is no separate government authority responsible exclusively for gender equality policies
(CEDAW, 2014). The Office of Government Plenipotentiary for Equal Treatment, located within the
Chancellery of the Prime Minister, is the main specialized body that monitors gender equality, among
the other nine grounds for discrimination prohibited under the Equal Treatment Act (Equal Treatment
Act, 2010). The same Act also enumerates the mandate of the Commissioner for Human Rights as a
politically independent institution with a complementary mandate to monitor compliance with the
principle of equal treatment (Equal Treatment Act, 2010). There are currently no regulations defining
the relationship between the Plenipotentiary and the Ministries nor an inter-departmental structure
to coordinate gender mainstreaming in the government (KARAT Coalition, 2014). The Plenipotentiary
does not have a separate budget for its activities, including for the implementation of gender equality
within the National Program for Equal Treatment, and is reportedly understaffed which further
undermines its ability to effectively carry out its mandate (KARAT Coalition, 2014). The Human Rights
Defender is also reported to have limited financial and human resources (CEDAW, 2014).
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