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Presentation

This report was prepared by the following Venezuelan organizations: Asociacion Civil
Kapé Kapé! , Accion Ciudadana contra el Sida (ACCSI)? , Comité de Familiares de
Victimas de los Sucesos de Febrero y Marzo de 1989 (COFAVIC)? , Comision de la
Mujer de la Universidad de Los Andes (Comision ULA Mujer)?, Confederacion de
Sordos de Venezuela (CONSORVEN)?, Fundacion de DDHH del Estado Anzoategui®,
Instituto Prensay Sociedad (IPYS)’, Observatorio Venezolano de Violencias LGBTIQ+
(OVV LGBTIQ+)%, Red de DDHH del Estado Lara’, Vicaria de DDHH de la
Arquididcesis de Caracas?®, with the support and cooperation of the Center for Justice
and International Law (CEJIL) and the World Organization Against Torture (OMCT) to
provide additional information to the Human Rights Committee (HRC) regarding the
observance of the commitments derived from compliance with the International
Covenant on Civil and Political Rights (the Covenant or ICCPR) by the Bolivarian
Republic of Venezuela, in those areas that concern the mandate of the subscribing
organizations.

We have focused our analysis on compliance with articles 1, 2, 3,4, 6, 7,8, 9, 10, 13, 14,
16,19, 20,21,22,23, 24,26 and 27 of the Covenant and through information gathered
through monitoring, reports, complaints and testimony of victims or survivors of
human rights violations.

Violations of the International Covenant on Civil and Political
Rights

a. Constitutional and legal framework for the implementation of the Covenant
(art. 2)

Venezuela has ratified important instruments for the protection of human rights. The
prohibition of torture is not adequately criminalized, which leads to serious difficulties
in the investigation and punishment of those responsible. The Venezuelan State has
not ratified the Optional Protocol to the Convention against Torture or the
Convention for the Protection of All Persons from Enforced Disappearance.

At the Inter-American level, on September 10, 2012, the National Executive
denounced the American Convention on Human Rights, withdrawing the contentious
jurisdiction of the Inter-American Court of Human Rights (IACHR), limiting vital
spaces for victims in their search for justice and reparation®’.

Domestically, the Supreme Court of Justice (SCJ), in Constitutional Chamber?, made
an interpretation of article 68 of the Constitution of the Bolivarian Republic of
Venezuela®® and articles 41, 43, 44, 46 and 50 of the Law of Partial Reform of the Law
of Political Parties, Public Meetings and Demonstrations!4, in relation to the exercise
of the right to demonstrate and public meetings, stating that these are not absolute
rights and emphasizing that an authorization is required to exercise the referred right.
The lack of authorization gives rise to the police security forces being able to disperse
the concentrations.
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Resolution No. 008610 issued by the Ministry of Popular Power for Defense, which
allows the operation of the Bolivarian National Armed Forces in the control of public
meetings and demonstrations?®, remains in force. This Resolution constitutes the
militarization of the control of public order, as well as contemplates the use of chemical
agents and firearms in the control of peaceful meetings and demonstrations, in
contravention of constitutional provisions contemplated in Articles 68 and 332"’
The Political-Administrative Chamber of the SCJ in 2016 declared inadmissible an
amparo action against this resolution arguing that the Constitution of the Bolivarian
Republic of Venezuela only prohibits the use of firearms and toxic substances in
peaceful demonstrations, "not in those that are violent or become violent"!®

With respect to Gender-Based Violence (GBV), there is the Organic Law on the Right
of Women to a Life Free of Violence in which new legal types were incorporated??,
however, in its last reform the express mention to the Inter-American Convention to
Prevent, Punish and Eradicate Violence against Women ratified by Venezuelain 1995
was eliminated®. This reform recognizes interrelated forms of discrimination against
women, incorporating multi-causal violence?!, but does not criminalize it. On the other
hand, to date we have no evidence of the existence of a specific protocol for judges and
prosecutors to deal with victims of sexual violence.

Regarding people living with HIV in the country, the Law for the Promotion of the Right
to Equality of Persons with HIV or AIDS and their families is a dead letter??. The Annual
Report 2021 of the Ombudsman's Office?® only highlights a training of officials with
UNAIDS. This report does not provide data to know the implementation of the law or
recommendations to reduce impunity and discrimination in health centers, work,
education, and other spheres. The Ministry of People's Power for Health (MPPS)
during the World AIDS Day, only acknowledged the opening of a pharmacy of
antiretroviral drugs in Miranda State, without mentioning that these supplies are
donated entirely by the Global Fund?4. There was also no mention of the shortage crisis
that people with HIV have been suffering for more than 5 years?>. The Public
Prosecutor's Office has not published data regarding the compliance with the above
mentioned law.

b. Application of states of emergency (art. 4)

In 2015, 8 decrees of states of exception were known that limited the rights to free
transit, assembly, peaceful demonstration, inviolability of the home, inviolability of
private communications and free economic activity, in 26 municipalities of the 4 states
that have a border with Colombia?é. These decrees did not indicate the type of state of
exception applicable?’, this being fundamental to evaluate its constitutionality?s.
These decrees gaverise to 12 others.

In 2016, with the premise that Venezuela was facing an "economic war"??, the National
Executive declared a "State of Economic Emergency"3° throughout the national
territory. The National Executive declared a "State of Economic Emergency"
throughout the national territory. However, this decree was not approved by the
National Assembly (AN) for considering its justification unsatisfactory and
insufficient®’. The Constitutional Chamber of the Supreme Court of Justice declared
the constitutionality of the Decree, contrary to the provisions of the Organic Law on
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States of Exception (Law of States of Exception®?), which establishes that the NA
exercises political control over these acts and creates a de facto procedure for the
approval of the Decrees and their extensions.

In the same year, the Constitutional Chamber?®® interpreted that the control exercised
by the NA over the decrees of states of exception does not affect their validity, validity
and effectiveness, disapplying through the diffuse control of constitutionality Article
33 of the Law of States of Exception and ordering its nullity. Based on such decision,
the Constitutional Chamber declared the constitutionality of 16 States of Exception
and Economic Emergency, as well as their respective extensions, allowing the
Executive Power, for 5 years®®, to dictate special measures in matters of public
security, among other powers®>.

In 2020, in the context of COVID-19, a new state of exception (State of Alarm)3¢ was
declared. During its validity COFAVIC was able to record aggressions and abuses
against civil society,among which are 2,100 cases of alleged arbitrary detentions, raids
on the headquarters of non-governmental organizations and the implementation of
two plans: "Bolivarian Fury" and "Operation Tun-Tun", aimed at intimidating those who
were considered enemies by the Venezuelan State.?”

OHCHR expressed concern about the discretionary application of the state of alarm
by the military, law enforcement and local authorities; the involvement of armed
collectives in the implementation of confinement measures in poor neighbourhoods;
and noted undue restrictions on access to information and freedom of expression,
resulting in the detention by security forces of demonstrators, journalists, human
rights defenders and political leaders.3®

The SCJ, in Plenary Chamber, issued a resolution® suspending all cases and halting
procedural lapses; except for urgent actions, that is, those related to constitutional
protection and urgent matters. This resolution deprived people of access to effective
judicial protection. In this regard, the UN Rapporteur on Judicial Independence
pointed out that "quarantine and social distancing should not prevent the justice
system from functioning and that it should do so respecting the use of due process"4°.

c. Non-discrimination (arts. 2, 19, 20 and 26)

By 2022, the LGBTIQ+ OVV documented 97 cases of aggressions, including 11
murders. A total of 114 people were affected; 47 of these were for prejudice based on
their sexual orientation, 14 for their gender identity and 22 against the LGBTIQ+
community in general. The most repeated aggressions are humiliation, disqualification
orridicule, intimidation or threats, denying/hindering access or permanence in a space
or disrespect to gender identity.*?

Of the murders, 8 were committed against cisgender men, who were presumed to have
diverse sexual orientations and were sexually and affectively related to other men. In
addition, there were 2 murders of cisgender women and 1 murder against a trans
woman.*2
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OVV LGBTIQ+ managed to identify that 63 of the aggressors are heterosexuals. In
most cases, the aggressions are committed by civilians, followed by representatives or
workers of establishments, people in a position of power or influence, and in 20 cases
various public security forces and State officials have acted.*®

From January to April 2023, OVV LGBTIQ+ documented 60 cases of violence against
LGBTIQ+ people with a total of 58 people directly affected. 25 of these have been on
the grounds of sexual orientation and 20 against the LGBTIQ+ community in general,
being mostly discriminatory speeches by state officials or public figures. We also
documented two suicides, one murder and one case of serious injury, the latter two
against trans women of the WayUu ethnic group*. In this period, at least 68 aggressors
were identified, mostly people in positions of power and influence, followed by State
officials, who were responsible for 13 of the cases documented to date.*

Procedural delays and the lack of rule of law affect the actions of LGBTIQ+ people in
situations of violence. In 2022, only 11 complaints were filed out of 97 documented
cases and we only obtained information on 2 cases in which there were actions in favor
of the victim.

OVV LGBTIQ+ documented on July 23, 2023 the arbitrary detention against 33
people of the LGBTIQ+ community in the state of Carabobo, investigated for alleged
sonic pollution, indecent assault and the sanitary state of the premises where the
detention occurred. These people were exposed to public opinion with their identities
and judging and criminalizing their sexual diversity, which evidences the homophobia
of the State.*¢

D. Violence against women, including domestic violence (arts. 2, 3, 6, 7 and 26)

The Committee requested the Venezuelan State to present information regarding the
number of complaints received for cases of violence against women and the results of
investigations, prosecutions, convictions and sentences applied*’; however, the
response presented by the State does not provide information on this point.

COFAVIC in an independent monitoring recorded a total of 2,322 cases of alleged
violent deaths of women in the country in the period 2017 - July 2023. Between the
months of January to July 2023 COFAVIC recorded 224 cases of alleged violent
deaths of women, of which 51% correspond to women aged between 18 and 40 years,
19% are minors, 16% between 41 and 60 years and 14% over 61 years.

Inrelation to groups of women in vulnerable situations, the most representative cases
are of elderly women with 15%, followed by pregnant women at the time of their
death, who represent 6% of the cases. Women who were found undocumented after
their death accounted for 2% of the cases, while the deaths of women with disabilities,
indigenous or indigent women accounted for 1% each.

Asto the place of the registered event, deaths that occurred on public roads accounted
for 42% of the cases, the victim's home or that of a relative accounted for 37% of the
total, while those that occurred in anisolated area corresponded to 10%. In 5% of the
cases, the deaths occurred in a health center where the woman was receiving medical
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attention and in 1% of the cases the event occurred in her workplace. Finally, in 5% of
the registered cases, the place of death was not specified.

Regarding the cause of death, the study showed that 17% of the women died as a result
of being run over, 16% died as a result of health complications associated with previous
violent events, 13% as a result of a firearm injury, 12% as a result of asphyxiation and
8% after being beaten. In 6% of the cases, death resulted from a stab wound, in 5%
from an impact against the ground in an accident (of various kinds), and 4% died from
burns. In 2% of the cases, the women were hanged and the same number died of
poisoning. The cases of women who died as a result of an explosion and of women who
had their throats slit add up to 2% in total. In 13% of the cases, the cause of death could
not be determined from publicly available information.

The ULA Women's Commission has provided legal support to the case of Ms. NNP, in
the state of Merida, an emblematic case of gender violence in Venezuela, women who
are systematically revictimized by State agents*®. Ms. NNP was deprived of her liberty
on August 17, 2019, for the "commission by omission" of infanticide against her 18-
month-old son, a crime perpetrated that same day by her ex-partner, who subjected
her through threats, sexual, physical and psychological aggression; being stigmatized
in the media by State agents as an "accomplice to infanticide"*’. The preliminary
hearing took place one year after she was arrested, after 17 deferrals; the trial began
in August 2022 and the sentence takes place on July 19, 2023, almost 4 years after her
unjust arrest. Recently, Mrs. NNP has been unjustly sentenced to 30 years in prison°,
despite the fact that in her statement she expressed the terror and violence she
suffered at the hands of her ex-partner, her testimony was not valued by the Court,
who relied on preconceived ideas of gender stereotype®?!; such as: "because she was in
love she put the child on asilver platter", "a woman is a mother before everything else",
among others. The statements of the forensic doctor, who declared that Mrs. NNP had
injuries in several parts of her body, typical of physical violence, were not valued; nor
were the statements of the psychiatrist, who determined that Mrs. NNP presented
feelings of handicap, humiliation, indignation, hostility and aggression contained by
the violence suffered®?; likewise, the official who executed the detention indicated in
the hearing that she was deprived only for the fact of "being the child's mother">3. Mrs.
NNP is being held at CEPRA>* and the State agents do not guarantee her right to
health, as they have not attended to the victim's request for medical attention>.

e. Voluntary Interruption of Pregnancy and Reproductive Rights (arts. 6, 7 and
8)

According to data from the research on access to the right to sexual and reproductive
health carried out by CONSORVEN in 2021, 37.1% of women with disabilities receive
information on sexual and reproductive health, maternal health and contraceptive
methods from family and friends.

CONSORVEN showed that 69.7% of the women with disabilities interviewed
indicated that they do not know how to answer the question regarding the use of and
access to contraceptive methods, which shows the degree of misinformation and/or
communication barriers faced by women with disabilities to be able to respond to their
contraceptive and family planning needs. 50.6% of the women indicated that they do



29.

30.

31.

32.

33.

34.

not wish to have more children at the present time, which confirms the low rate of
interest in family planning in Venezuela®®. Likewise, 44.2% of those surveyed indicated
that they could not or could not attend prenatal care regularly for economic reasons,
due to their inability to pay for medical consultations and treatment.

In 2018, the Constituent Decree for the Promotion and Protection of Humanized
Childbirth and Childbirth was approved>’ "in order to promote community
accompaniment to women and their families during their gestation process, proximity
to childbirth, postpartum, breastfeeding and respectful upbringing.">® However, in the
study conducted by the CONSORVEN organization, 52.6% of women with disabilities
indicated that they were not aware of the Humanized Childbirth Plan.

f. Rightto life (art. 6)

The Venezuelan State remains in arrears with judgments issued by the IACHR Court
related to cases of enforced disappearance of persons. The State accepted its
responsibility in 2 cases’, however, not only has it not condemned those responsible,
but it has also failed to carry out the necessary investigations to search for, locate and
hand over the disappeared persons.

COFAVIC has registered from 2015 to July 2023: 63 cases of alleged enforced
disappearances. In 2 emblematic cases®, relatives of the victims have filed habeas
corpus appeals on more than 3 occasions without obtaining any response from the
competent courts; both cases have been brought to the attention of the UN Working
Group on Enforced Disappearances.

Despite the recommendations®® and questions®? from the HRC to the Venezuelan
State on measures and actions to investigate extrajudicial executions carried out
during citizen security work, the State has not provided sufficient information in this
regard. Since 2015 with the implementation of the Operation Liberation of the People
(OLP), police lethality increased®®. According to information from the Public
Prosecutor's Office between July 2015 and March 2017, 505 people were killed
during the execution of these operations, the State reported that by 2017, 1,074 police
and/or military®* officers were under investigation and only 11 (0.85%) were charged
before Criminal Courts.®®

In its management report for 2015, the Public Prosecutor's Office limited itself to
presenting statistics regarding officials investigated for human rights violations. For
2016, the Public Prosecutor's Office employed the same accountability strategy in its
previous report®’. According to these official figures for that year, 2,441 officials were
charged and 635 officials were indicted, of which only 266 (10%) were convicted for
human rights violations.

On November 16, 2017, the Attorney General's Office acknowledged that, in 2015,
1,777 people were killed by officials, by 2016, the figure increased to 4,667 people.
Also, it was reported that, up to June 2017, 1,846 people would have been murdered,
"all under the orders of the Executive"® . The Venezuelan State has not provided
information regarding these figures.
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The Venezuelan State informed the HRC in 2021 that from August 2017 to the first
quarter of 2020 the Public Prosecutor's Office initiated 4,890 investigations related
to extrajudicial executions in the framework of citizen security operations, figures that
demonstrate the high rate of police lethality in the indicated period. The Public
Prosecutor's Office charged 731 members of the security forces and only 118 (16%)
were convicted. The State does not specify the ratio of convictions with respect to the
4,890 cases investigated.®’

For its part, the UN Independent International Fact-Finding Mission on the Bolivarian
Republic of Venezuela (FFM) noted that since the launch of the PLOs in 2015,
increasingly aggressive security tactics were adopted in Venezuela that have resulted
in a high number of extrajudicial executions. According to the FFM high-level
government officials "bragged" about these security operations as a measure against
crime and pointed to the execution of selective killings.”®

The FFM highlighted, "In 2016, for example, the Public Prosecutor's Office
documented 325 police or military deaths, compared to 4,667 deaths by security
forces"’?

The FFM has determined that "the extrajudicial executions were not isolated acts,
committed by individuals acting alone.. most of the documented violations and
crimes... were committed as part of a widespread and systematic attack directed
against a civilian population, with knowledge of the attack, pursuant to or in
furtherance of a State policy.”?

COFAVIC independently recorded a total of 12,685 cases of alleged extrajudicial
executions nationwide from 2015 to July 202373, For its part, the Foundation for
Human Rights of Anzoategui State recorded in several eastern states of the country
(Anzoategui, Nueva Esparta, Sucre and Monagas), from 2017 to 2022 a total of 1,071
cases of extrajudicial executions’4.

The victims are systematically young men (99%) under 25 years of age (80%) who have
been killed in 60% of the cases during the development of special citizen security
procedures involving large deployments of military and police forces.

COFAVIC in a direct monitoring of 25 cases of alleged extrajudicial executions
between 2015 to 2020 has evidenced that the investigations have focused on alleged
acts committed by direct physical perpetrators, none of the investigations appear to
have examined the criminal responsibility of those who developed or authorized the
execution of such operations. In addition, in 80% of the cases there were subsequent
threats against family members and relatives of the victims.

From 2012 to June 2020, COFAVIC registered 806 alleged massacres representing
3,567 alleged victims in the framework of the execution of citizen security
operations’>. Among them, we highlight the massacre of 17 miners in Tumeremo in
20167¢, in Bolivar state and the massacre of Cariaco in Sucre state. The Venezuelan
State makes no mention of this in the information provided to the Committee.
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During 2022 the State created a new citizen security operation called "Operation
Thunder" which has been deployed in different parts of the country. From April to
December 2022, more than 8 operations were carried out in which the State
mobilized, according to official figures, more than 5,400 police and military officials,
resulting in 72 people killed and 268 people detained. According to the testimony of
neighbors of the communities affected by these operations, the officers replicated the
same patterns of action of the OLP and the Special Actions Forces (FAES): they
violently entered houses without warrants, stealing their belongings and separating
those people with criminal records who could later be victims of extrajudicial
executions.”’

Venezuela experienced a context of protests in the last 10 years mainly motivated by
the demand for political and civil rights. The years 201378, 20147?, 20178, 201981,
were marked by the existence of increased cases of persecution, arbitrary detentions,
torture, cruel, inhuman and degrading treatment and extrajudicial executions in the
framework of control of demonstrations. In 2017 alone, OHCHR recognized that 46
people had been killed, while more than 90 cases of persons deprived of their liberty
had been subjected to one or more forms of ill-treatment or torture®?

The Red de DDHH Lara, pointed out that in Lara State have been experienced from
2013 to the present, different cycles of public demonstrations for the demand of
rights. In 2017, between the months of April and July 527 public protests®® were
generated, in this period 23 people were allegedly killed by firearms®4, in 60% of the
people allegedly killed received bullet or pellet impacts to the head, neck or thorax®,
in 33.3% State security agencies appear involved, in 40% groups of armed civilians and
26.6% of the cases are still unknown responsible. According to the monitoring carried
out by the Red DDHH Lara, no official has been sanctioned. In an emblematic case, the
alleged responsible for the death of Mr. Manuel Sosa, was pointed out by the Public
Prosecutor's Office®® with sufficient grounds to determine his responsibility, however,
he has not been sanctioned, on the contrary, he was promoted on July 5,2017%.

In 2019 in the State of Lara there were massive mobilizations which motivated at the
request of government authorities the presence of numerous FAES officers. During
these FAES operations, 5 young people were allegedly extrajudicially executed®s.

The deprivation of the right to life of indigenous leaders, who have taken up the banner
of defending their territory and the environment for the survival of their peoples, has
been evidenced. In May 2017, a leader of the Pueblo Unido del Sipapo Indigenous
Organization was murdered in Amazonas state, whose death occurs in a context of
criminalization of indigenous protest against extractivist projects in their ancestral
territories®”. On June 30, 2022, another indigenous uwottiija?® was murdered,
defender of the ancestral territory and the environment of the Autana municipality,
Amazonas state, founder and coordinator of the Indigenous Territorial Guard of
Sipapo, created to protect that territory from armed irregular groups and from people
who practice illegal mining.

Regarding people with HIV, since 2000 and by decisions of the SCJ 7!, the State
promoted a comprehensive care program guaranteeing the enjoyment and enjoyment
of life of people affected by HIV. However, since 2009 the MPPS presents drug
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shortages and as of 2016 acknowledges not having the necessary resources to acquire
antiretroviral drugs (ARVs), affecting between 65 thousand to 75 thousand people of
the estimated 110 thousand living with HIV until 2019. The Global Monitoring 2021
report’?, recognizes that those people on treatment had to interrupt it due to
shortages, putting their lives at risk of death. According to UNAIDS calculations, the
number of deaths in Venezuela estimated for 2017 should have been 3,468 people.
Mortality, between the years 2010 and 2017, recorded in the report Global AIDS
Monitoring 2021, is 17,551 deaths due to AIDS, with a specific mortality rate (per
100,000 inhabitants) that increased from 6.4 in 2010 to 8.6 in 2017. The highest
mortality rate in the reviewed period corresponds to men (12.03)%3.

In October 2018, the IACHR issued precautionary measures to 43 people with HIV
given the serious difficulties in the provision of antiretroviral treatment”. The IACHR
requested the State to adopt the necessary measures to protect the health, life and
personal integrity of the beneficiaries, through the adoption of immediate measures
to enable access to adequate medical treatment, as well as diagnoses and medical
examinations that allow regular evaluation of their health status, in accordance with
international standards®>. The State has not complied with this request.

The Global AIDS Monitoring Report 20197¢ states that the MPPS concentrated its
investment for the response to HIV/AIDS in the cancellation of human resource fees
and basic maintenance of operational structures. As for international sources from the
United Nations and international organizations, the MPPS acknowledged that they
contributed the largest percentage of the year's investment, with supplies and
materials such as ARV treatment for adults, rapid diagnostic tests for HIV and syphilis,
and male condoms. This disproportionate dependence of the National AIDS Program
(MPPS) on foreign funds threatens its sustainability?’. It is estimated that the shortage
of other ARVs amounts to more than 60%, according to data from ACCSI and RVG+8,
All the serological laboratory markers required for ARV treatment are generally
unavailable, which impacts the life and integrity of people with HIV.

g. Treatment of persons deprived of their liberty and conditions of detention
(arts.6,7,9, 10, 14 and 26)

CONSORVEN recorded a case of a young man with intellectual and psychosocial
disabilities deprived of liberty in Falcon state since 20177, who was sentenced to 17
years in prison for the crime of homicide in November 2020, without the realization of
a fair trial, without evaluation of evidence that exempts him from criminal
responsibility due to his disability, without access to the file and denying the right to
appeal, since the sentence was published two years after the ruling. He is currently
being held in a penitentiary center with prisoners for common crimes where he has
developed tuberculosis due to overcrowding®°.

h. Prohibition of torture and other cruel, inhuman or degrading treatment and
punishment (arts. 6, 7 and 10).

COFAVIC recorded from 2015 to July 2023 a total of 2196 alleged cases of torture
of which 1524 were during arbitrary detention processes. COFAVIC carries the
documentation and direct accompaniment of 53 cases of victims of alleged torture,



53.

54.

55.

56.

57.

58.

59.

cruel, inhuman and degrading treatment, 32 of which are male and 21 female, aged
between 25 and 45 years (66% of the cases), most of the processes are in the
investigation stage and without identification of those responsible, nor are there any
processes of reparation to the victims.

According to the information submitted by the State to this honorable Committee,
from 2017 to May 2020, the Public Prosecutor's Office conducted 361 investigations
of torture and 9,951 of ill-treatment. Of the total number of investigations opened
(10,312) for ill-treatment and torture, only 0.2% received convictions.1°!

The FFM has stated that it has reasonable grounds to believe that between 2014 and
2018, arbitrary detentions, torture and forced disappearances were carried out by
the Bolivarian National Intelligence Service (SEBIN) and the General Directorate of
Military Counterintelligence (DGCIM)!2, Torture techniques documented by the
mission included forced positions; asphyxiation with plastic bags, chemical
substances or in water; beatings; electric shocks; death threats; threats of rape to the
victim and/or his family members; psychological torture, such as sensory deprivation,
constant lighting and extreme cold; and forced nudity.*%®

The Office of the Prosecutor of the International Criminal Court has also concluded
that there is reasonable ground to believe that crimes against humanity have been
committed that would involve cases of torture and other cruel treatment during the
course of imprisonment and in the development of a possible policy of persecution.'%4

i. Elimination of slavery, servitude and trafficking in persons (arts. 2, 7, 8 and
26)

Trafficking in persons has become more visible due to the seriousness of the cases,
although no official data are available!®. The phenomenon is alarming, with new
modalities of recruitment. According to information gathered by the Vicariate of
Human Rights of Caracas, there are various forms of modern slavery in several states
of Venezuela, of which human trafficking is the most frequent.

In addition to the states of Bolivar, Tachira and Zulia, the states of Sucre, Monagas,
Delta Amacuro and Falcon, due to their proximity to the Caribbean Islands, have been
identified as a destination for sexual exploitation, positioning these coastal areas as
strategic bridges for human trafficking for this purpose.t%

The Vicaria de Derechos Humanos de Caracas has been independently monitoring
alleged cases of human trafficking since 2018 in the states of Falcén and Sucre. The
Vicariate has documented four shipwrecks (three in Sucre and one in Falcon). The
first occurred on April 23, 20197 and left 32 people missing, the second on May 16,
201998 with 34 people missing, the third occurred in Vela de Coro of Falcon State on
June 05, 201919, 42 people missing. To date the whereabouts of all these people are
unknown. On December 6, 2020 a fourth shipwreck occurred, losing the lives of more
than 40 people!™. In all these events, women, girls, boys and men have been affected.

The High Commissioner for Human Rights recently expressed concern about the
delay ininvestigations and judicial proceedings in registered cases of disappearances
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on the high seas between 2015 and 2022, as well as difficulties for families and legal
representatives to access information related to the measures implemented by the
Public Prosecutor's Office and other competent authorities to search for missing
persons.tt?

j. Freedom of expression (arts. 19 and 20)

The dismantling of the media in Venezuela has been a process!!? planned and
executed by all the organs of public power, which act in concert against the
independent press.

Through laws!'® that contravene international standards for the protection of
freedom of expression, journalists and media that the government considers "internal
enemies"!* have been censored. The Law on Social Responsibility in Radio, Television
and Electronic Media (RESORTEME) "has served to close or threaten to close
audiovisual media and block online media," according to the IACHR.1?>

The National Telecommunications Commission (CONATEL) hinders the renewal of
licenses to independent media®*. In 2022 alone 107 radio stations were closed,
according to IPYS Venezuela records.!'’

In Venezuela there is a policy of blocking media through Internet providers. A report
by the company Telefénica indicates that CONATEL requests the blocking of
websites and that more than 1.5 million users are monitored at the request of the
Venezuelan State!8, Between 2015 and 2023, IPYS Venezuela noted the blocking of
45 media websites!??.

Mistrust in the justice administration system inhibits the formalization of complaints.
However, between 2015 and June 2023, IPYS Venezuela documented 5,392
violations of freedom of expression, the right to information and the right of access
to public information. Physical and verbal aggressions were the most recurrent,
followed by damage to work tools, threats, persecution and harassment.

The IACHR'?° and OHCHR?'?! have expressed their concern regarding stigmatizing
statements, media closures and judicial proceedings against journalists. Likewise, the
FFM stressed that these persecutions are committed "in a context of generalized
impunity"'?2, The deepening of censorship in Venezuela threatens the personal
integrity and lives of press workers!?3,

The Atlas del Silencio study*?4, conducted by IPYS Venezuela, reveals that more than
7 million people live in news deserts. The number of people affected by the lack of
media that inform with freedom, plurality and independence increased from 16% to
21%, between 2020 and 2022.

The State has evaded the requirements of precise information formulated by the HRC
for this fifth cycle of evaluation of civil and political rights in Venezuela. In addition, it
has ignored the recommendations made through the Universal Periodic Review'?>,in
order to "guarantee freedom of expression and support a plural and safe
communication environment", as well as the exhortations of the OHCHR'?¢, the FFM
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and the Special Rapporteurships of the UN and the IACHR '¥on freedom of
expression.

k. Right to peaceful assembly and freedom of association (arts. 21 and 22)

In the context of protests in Venezuela during 2017, there were cases of serious
violations of the right to life and personal integrity. According to information
provided the same year by the Public Prosecutor's Office to OHCHR, it was
investigating 124 deaths and would have registered more than 1,000 injured
people!?8. Also, civil society reported more than 5,000 thousand arbitrarily
detained?’.

From 2022 to June 2023, there were multiple protests in the national territory driven
by professional unions and union leaders, demanding labor rights, which generated
an escalation of arbitrary detentions. COFAVIC recorded the detention of 12 union
members3°, 6 of whom were recently sentenced to 16 years in prison for the crimes
of conspiracy and association to commit a crime.*3!

The State has undertaken actions that fall within a policy of persecution, threats,
harassment, stigmatization and intimidation against people and organizations that
defend rights. From 2018 to June 2023, COFAVIC recorded 2,099 attacks, with the
years 2021-2023 having the highest incidence. In January 2023, a human rights
defender was arbitrarily detained for several hours after meeting with OHCHR®2,

The State affirms before this Committee that it guarantees the participation of all
forms of social organization and the free exercise of the work of human rights
defenders, however, in the period 2022-June 2023 alone, 1,031 attacks were
reported. Attacks against the physical integrity of defenders, arbitrary detentions
and forced disappearances were documented, as well as attacks against the
headquarters of organizations, illegal searches and theft of equipment, among others.
The perpetrators, for the most part, were officials from different branches of
government*®3,

Likewise, a restrictive regulatory framework has been created for human rights and
humanitarian work; Administrative Ruling No. 002 of 2022 subjects any natural or
legal person, including civil society organizations, to "control, supervision, oversight
and surveillance" by the National Office against Organized Crime and Terrorist
Financing, forcing them to hand over sensitive information on the independent work
they carry out, including information on their beneficiaries.***

The discussion of the International Cooperation Bill has taken place five times, the
most recent in 20213 and 2022%%%, becoming a recurrent attack for civil society, in
view of its possible entry into force. In January 2023, the first discussion of the Bill for
the Control, Regularization, Performance and Financing of Non-Governmental and
Related Organizations was approved®®, both regulations put at risk the existence of
legally constituted organizations in Venezuela®®e.

In a recent evaluation made by the Caribbean Financial Action Task Force (GAFIC)*¥?
to the Venezuelan State, the authorities acknowledged that they consider that all
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Non Profit Organizations (NPOs) have a high risk of terrorist financing (TF), however,
the CFATF expert group itself determined that "this conclusion is not sufficiently
substantiated"%°. The Venezuelan State acknowledged before the CFATF that it has
analyzed 9,960 bank accounts of civil society organizations!*..

On August 4,2023, the SCJ intervened the Venezuelan Red Cross, by means of Ruling
No. 1057 of the Constitutional Chamber, appointing a Board to assume the directive
control of the organization. This action has been denounced by different civil society
organizations and defenders as a new attack against freedom of association in the
country?#?,

I. Children'srights (arts. 23, 24 and 26)

The Committee requested the State to provide information on the measures taken to
ensure prompt registration and updating of births'*3, According to data from a survey
on access to identification of children and adolescents with disabilities*#4, 6 out of 10
families tried three (3) or more times to obtain the identity card of their children with
disabilities. Likewise, 5 out of 10 families point out the lack of office material as a
difficulty to obtain the identity card.

In the same study, it was also evidenced that 4 out of 10 families interviewed
expressed discriminatory attitudes on the part of the staff'**; 6 out of 10 expressed
lack of willingness to provide support on the part of the staff. The lack of information
in accessible formats, where the importance of identity documents and certification
and qualification of disability for children and adolescents is established, have not
been sufficient on the part of the Venezuelan State entities, so that everyone can have
access to this right!4.

m. Derechos de las minorias étnicas, religiosas y lingtiisticas (arts. 1y 27)

The Venezuelan State reduced the participation of the indigenous population in the
election of their representatives to positions of popular representation#’. The
reduction of the right to a free, universal, direct and secret election of indigenous
representatives to the Municipal Councils, Regional Legislative Councils and National
Assembly was concretized on June 5, 2020 by judgment of the Constitutional
Chamber of the Supreme Court of Justice (SCJ)'*8, which at the request of non-
indigenous citizens declared the legislative omission that it took advantage of to
disapply articles 174 to 186 of the Organic Law of Electoral Processes and ordered
the National Electoral Council to regulate the election of these indigenous
representatives under the assumption of taking into account their uses and customs,
as in fact the CNE did with resolution No. 20081 4-033 of June 14, 2020. No. 20081
4-033 of August 14, 202047,

In the resolution, the Venezuelan electoral body established the election of the
indigenous representatives under the nominal modality, in election by relative
majority of votes, expressed in popular assemblies according to their uses, traditions
and customs. The action of the Venezuelan State to limit the free political
participation of the indigenous peoples was rejected by their organizations and
movements alleging that the decision of the court and the CNE was not consulted
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with the communities*°. A ruling of the Constitutional Chamber of the SCJ of August
2022%1declared "inadmissible" the request made by indigenous leaders of the states
of Amazonas and Delta Amacuro, who requested amparo and review of the decision
seeking the reinstatement of the right of all indigenous people to participate directly
through voting in the election of their representatives to the deliberative positions.

Venezuela indicated to the Committee>? the delivery of 102 land titles, which
corresponds to only 18.5% of indigenous territories>®. However, the same does not
determine the lapse or period for the delivery of such titles, a fact that is fundamental
in terms of the time that the Organic Law on Indigenous Peoples and Communities
(hereinafter LOPCI) has been in force. Based on the above, according to the Joint
Report on Violations of Rights of Indigenous Peoples and Communities of
Venezuela'® the first titles were delivered in 2005, the last delivery of titles took
place in 2016 in the indigenous communities of Chaima, Pumé and Karifa, and from
2017 to 2021 no delivery of titles has been recorded in the country. On the other
hand, it has been pointed out that the titles delivered do not comply with the
requirements demanded in the rules and procedures presented in the files. This
situation constitutes a violation of articles 30, 37, 43 and 46 contemplated in the
section on procedures for the demarcation of habitat and indigenous lands of the
(LOPCI)*>>,

Recommendations

In view of the foregoing, we respectfully request this Committee to urge the
Venezuelan State to:

Ratify the Optional Protocol to the Convention against Torture and the Convention
for the Protection of All Persons from Enforced Disappearance.

Guarantee the right to peaceful assembly or demonstration as established in
international standards, repealing in its entirety the provisions of resolution 008610
that allows the action of military personnel in the control of public order, as well as
the use of lethal weapons.

The creation of an action protocol for judges and prosecutors to attend and
investigate cases where there are victims of sexual violence as established by the
IACHR Court.

Consider the necessary reasonable accommodations for Persons with Disabilities in
all phases of judicial proceedings.
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Take actions to recognize, guarantee and protect the rights of LGBTQIA+ persons;
and adopt suitable and effective measures to prevent criminalization schemes based
on sexual orientation, gender identity and expression and/or bodily diversity.

Urgently implement public policies with a human rights approach in institutions and
instruct the training of public officials on human rights issues, especially with a gender
approach and free of stereotypes.

Initiate independent, expeditious, exhaustive and timely investigations with due
process that lead to the accountability of all perpetrators in cases of extrajudicial
executions, as well as comprehensive reparations to victims of these serious acts.

The collection and publication of updated and disaggregated data on extrajudicial
executions, including the number of cases under investigation, the officials convicted,
the crimes charged, among other data.

Effective application of the AIDS Law, through administrative and/or judicial
mechanisms, for justice and reparation to victims. Accountability with transparency
to citizens.

Adjust Venezuelan legislation on freedom of expression and the right to information
to the most favorable international standards of protection.

Urge the organs of justice to put an end to impunity for attacks on the press.

Immediately cease all acts of criminalization, intimidation, harassment, threats and
persecution against civil society, including defenders, trade unionists, journalists,
among others. Ensure the investigation and punishment of the perpetrators of these
acts.

Accept all recommendations made by international organizations regarding the
proportionate use of force, peaceful assembly, freedom of association and human
rights defenders.

That the regulatory provisions on the association and operation of non-governmental
organizations be adapted to international standards in this area.

The creation of an independent and effective protection system for human rights
defenders and humanitarian action.

It is recommended to reinstate the right to a universal, direct and secret election of
indigenous peoples without effect since 2018.



98. Submit information on the delivery of land titles to indigenous peoples and
communities, likewise urge to enforce compliance with the procedures and standards
for demarcation of habitat and land stipulated in the (LOPCI).
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