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reports of specisl rapportenrs and representatives

20.0. 199 .
: Siteation of buman rights in Bosaiz and Herzegovina, Croatia
and the Federal Repoblic of Yugesiavia
Note by the Secretery-Geseral

The preset addendum updames, as of 25 October 1998, the information.contained in the report submitted by Jiri
Dienstbier, Special Rapporteur of the Commission on Human Rights on the situation of luman rights in Bosnia and

Herzegovina, Croatia and the Fedcral Republic of Yugoslavia (A/53/322), in accordance with General Assembly
resolution 52/147 of 12 December 1997 and Economic and Social Council decision 1998/272 of 30 July 1998.
Pursuant to the requests of the Comumission on Human Rights and the Council, the report will also be made availsble
to the members of the Security Council angd the Organization for Security and Cooperation in Europe.

i. Annes

Addendum to the report prepared by the Special Rapporteer of the
Commission on Human Rights on the situation of buman rights in Boania ans
Herzegovins, the Republic of Croatia sud the Federal Repablic of Yogosiavis
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of Prime Minister has to be confirmed by a majority of the RS National Assembly, where no single party or coalition
ies obtained sufficient votes to form a majority. It is thercfore to be expected that the Sloga coalition parties

won 47.9 per cebk of the seats and will no longer hold an absolute majority, Similarly, 4 HDZ lost 8 of its 36 seats
and now holds 19.7 cengdownﬁ'mnzssperacnt mMMon&meNew Créat Initiative party (led by
Kres§nﬁrZubak)madeque al Te atic oppaosition, which

: ed by the Serb Special Police forces in Kosove,
: gmBosnmandHelzegnw As of early October, the Office of the United
Rafngces (UNHCR) had rcgmcmi‘moo refugees (almost exclusively in the

17. On 1 Ogyolier, the Council of Ministers of Bosnia and Herzegovina signed instrucifons on the temporary
missiga of refugees from Kosove, which provide for temporary protection, The inssrucnivns regulate, in
rdfnce with imbemational refugee and human rights law, infer alia, their admission in safety and protection
rr.t'mﬂenwmmﬂmtdnsmmnmon,aslongasmemssmtheFedmachmbhconugush%aconnmm

1L Republic of Croatia
Amghtbﬁ&mdpemnﬂmuﬂy

18. On 3 September, an Halian tourist died as a result of police brutality that caused contusions and haemorrbaging
in the bmin According 1o the Crostian information agency HINA, on 1 Scptember, the police inflicted serious
physical injury o the tourist while arresting him. HINA later reported that "on September 2, seven police officers
beat up [the Ttalian tourist] who died from injuries the following day in Spliv hospital®. It remains unclesr When
exactly the person was subjected to ill-treatment. It is also doubtful whether the victim was given prompt medical
irestmens, which might have saved bis life. The case resuited in the dismissal of three senior police officials from the
county where the incident occurred.

B. Right to refura

19. Although progress in the implementation of the Government's programme for the return and accommodation of
displaced persons, refuga:sandmseﬁledpemmhasheengcumﬂyunevemmaehavebeenwmcpumuve recent
developmenis. In regard to the existing discriminatory legal provisions that impede return and repossession of
property, the Government, in 2 meeting on 21 October with international representatives, provided assurances that it
would work with-experts of the international community to amend current laws, such as the Law on Areas of Special
StateCmcem,wmmeeqmlmmmafalllhnsemrdedmmmms Secondly, the Governmeni bas begun
issuing temporary green cards, valid for one month, to all those retuming through the auspices of the Joim Working
Group. This ierparary retsnees statas will make it casier for assisted retusness v have access e rights and bencfits
while they wait for theis idestification and othes docmnems. Mcanwhile, the housing commissions in mumnicipalities
are still not implemeating the return programme in a sarisfactory manner, with the problem sppearing to be 2 lack of
clear instructions from nationzl authorities:

20, Since the endorscment by the Croatian Perlisracnt on 26 June 1998 of the retwn programume, a total of 2,238
persons have returned to Croatia, Of this number, 1,331 returoed under the Joint Working Group, and the rest
"spontancuusly".
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C. Administration of justice

21. On 1 October, at the conclusion of controversial disciplinary proceedings, the State Judicial Comncil (Drzavno
Sudbeno Vijece) ruled in favour of the fnal dismissal of the former Presidens of the Supreme Court of Croatia,
Knmislav Olujic, who can now lodge an appeal with the House of Counties. Questions were raised as to whether
M. Olujic’s right to defence had been curtailed, v

22. Regarding war crimes, in the ongoing trial of Garan Vusurovic, another hearing, scheduled 1o take place from 1
to 3 September 1998, was postponed. In the related case of the so-called Sodolovei group, in line with an agreement
with the United Nations Transitional Administration for Eastern Slavonia, Baranjs and Wester Sirmium
(UNTAES), four defiendants were granied a retrial without being subjected to detention -which would normally be
mandatory for the charges they are facing. The remaining indictees are still at large. The trial, which began on 10
September, is continuing,

D. Freedom of expression

23. Gwmmmﬂdﬁedmuw&;uw:ﬂmmdummuemmﬁu&m,ofbdhmmc
and a legal nature, Temnains a major concern. On 19 October, tthmopannimOSGmdﬂuUlﬂum
Embassy in Croatia presented to the Government 3 “noa-paper” on the media Among the highlighted aress of
concemn were the following: the need for legal amendments to tranaform Croatian Radio Television (HRT) into a
public service broadcaster; the removal of obstacles to the development of private-sector media, which would
include the privatization of the thind television channel; the termination of the monopoly on the distribution network
for private print media, which has close ties to the ruling party; andthemimoﬂhemofdeﬁmaleguhmn
tnsxlcnccthcmaham!ﬂnrpnmhm

24. The "non-paper®, whose contents have the support of the Special Rapporteur, emphasizes that the transformation
of HRT into a public service broadcaster requires a mumber of key legal amendments, in line with the
recommendations proposed by the experts of the Coungil of Europe. These include provisions concerning
represeatation on the HRT Council and the appointment proceduses; the appointment by the HRT Council - as
opposcd to the Parliament - of the Managing Dircctor and Supervisory Board; the determination of subscription fees
by the HRT Coungil; the prohibition of personnel in positions of management or editorial responsibility from
holding political party office or being candidates for the same; and a possible privatization of the transtission
network of HRT.

E. Gender issmes

25. Croatia bas developed a praiseworthy national policy on the promotion of equality, fo be implemented by the
Commission for Issues of Equality, established in May 1996, in compliance with the Convention on the Elimination
of All Forms of Discrimination against Women, Certain doubts still ariss, however, in relation to gender issues.

26. The new Criminal Code; which came inio force in 1998; contains provisions that scem inadequate o protect
certain rights of women, Specifically, provisions referring to the prosecution of cases of domestic violence, a5
prescribed in article 102, paragraph 2, of the Code, for the criminal act of inflicting physical injury, and for the
criminal act of rape (art, 188, para. 5), state that when perpetrated within the family (except against children) or
among partners, these acts will be prosecuted only following a motion by the victim; the former Criminal Code
provided for ex officio prosecution for the same crimes. Under the new law neither physicians nor the police are
legnlly obliged 1o report severe phiysical injury to the State attorney. These changes in the Criminal Code are reason
for serious concern, especially in the light of information received from women's non-governmental organizations
that domestic violener is on the rise in Croatia.

27. Women face unequal represeniation in public, political and economic life. Women's participation in the national
Parliament and in regional and municipal political structurcs has dropped significantly since 1990, a treng that was

D27

" ig’ ¥




17/82/99 12:12 FLYGTNINGESEKR. = +45 339513408 NR. 885 028

confirmed in the 1997 mumicipal, regional and parliamentary elections.

F. Danobe region

28. On 15 October, the United Nations Police Support Group ended its mission. The police monitoring role was
taken over by OSCE. Both missions have reported an improvement in the ovexall security situstion, alshough
sporadic episodes of ethnically motivated violence still occur.

29. A series of highly pablicized incidems of ethuic intolerance have marred the life of schoolchildren in the Damnbe
region. Serb stndents have been accused of several ethnically coloured abuses against their Croat fellows and of
vilification of Crostian symbols. Seghs, o the aizer hand, complain thas the: medin dio ot gine comparable attention
1o simifar incidents perpetrated by Croats. However, there seems to be unanimity on one point: these incidents
reflect what the children are hearing at home, a sad indication that sariomal reconciliation remains a distast poal.

UL Federal Republic of Yugoslavis

30. mAugustdmghO:tober1998humanrightseonczrnsinth=FadexalRewbﬁconugnslzvia)mwcf exd
on the oxisis in Kosovo and its effects in other parts of the country. During this period, the Special Rappogien
visited the Rederil Republic of Yugoslavia twice. From 10 1o 21 Septembex, the Special Rapporieur
comprehensive field mission, during which he travelled throngh Montenegro, Sandzak and Kosovy:
signing of the "Milosevic-Holbrooke" agreement and the agreement with OSCE creating the Kosove
Mission, the Specid{ Rapporteur returned to the conntry on 21 October and remained there ynaf 29 October,

focusing on the rapidiy cvolving developments in Kosovo and on the situation of the mogift in Serbia in the wake of
government restrictions ag independent newspapers and radio statioas. o

Pt

A. Kprove - e

31. Of his last 19 days on mission in the Federal Republic, the Special Rapponeur spent over a week i Kosovo,
where he met government officials and Kosgvo Albanian reppesentatives in Prisiing, and wavelled to Pec, Decani
and Prilep and to the Drenica region. Except in wban Pec, hic observed signs of use of heavy weapons against
isolated houses and entire villages, as well as cltar evidence of looting and post-military-operation destruction of
property. Goverament represemiatives in Pristing admil ed in discussions with the Special Rapporteur that in some
places, such as Malisevo, government forces had indeed engaged in deliberate and retalisiory destruction and looting
of property owned by ethnic Albanians. The Special Ripporteur accompanied a delivery of humanitarian assistance
to intemally displaced persons in the Drenica region, whele be encountered persons encamped about 1 kilometre
outside their village, who acknowledged that, although some\yad attempted to return, they could not retum to
dcsuoyedpmpenﬁamde@mwﬂfgrsformeirsmuﬁty
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32. A high proportion of civilian eésualtics has marked the conflict inKosovo, a region where 47 pex cent of the
population is under the age of }§. The population of intemally displacelpersons is overwhelmingly made up of
women and children, and woinen and children number high among the killed and wounded. In the process of return,

which has begun in some, 10 at this writing, women and children are tréaged differently. Returnees and
. government officials hate described to the Special Rapporteur large-scale "scréqing” operations, in which police
divide the men women and children as they aftempt 1o remurn to their villdges. The men are detained for

periods ranging fipfn several hours to several days, subjected to inicrrogation and pataffin glove tests, and those who
are niot arvested on site are permited to return. Retumees and detainees have described indiscriminate beatings and
ill-treatment ¢ ing "screening”.

/ B
33. Recexit moniths have been marked by more discaveries of concentrations of corpses and evitignce of massacres,
includifig the massacye of Serb and Albanian civilians. Serbian awthorities anmounced that, on 27 August, in the

;wg’e of Klecka, they discovered in a makeshift crematorium what they believe to be the remains of civilians
ucted and then killed by the Kosovo Liberation Armoy (KLA). The exact number, identity, age and sex of the
persons who died at Klecka have yet to be determined. Shortly after the discovery of the Klecka site, the remains of



