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This memorandum, submitted to the CEDAW Committee in advance of adopting its list
of issues on Israel in compliance with the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW), addresses articles 2, 3, 7, 9, 11, 12, 14, 15
and 16 of the Convention.

This document does not review every issue relevant to the abovementioned topics.
Rather, it underscores several concerns that figured most prominently in Human Rights
Watch'’s research, and in particular those that significantly influence the degree to which
Palestinian women are able to exercise other rights, such as the right to family life,
education, work, health care, and to participate in all aspects of cultural life, among
others.

Much of the submission focuses on the repression that Palestinian women face in light
of Israeli authorities’ repression of Palestinians more generally. In April 2021, Human
Rights Watch concluded in a 213-page report that Israeli authorities are committing the
crimes against humanity of apartheid and persecution against millions of

Palestinians.” Human Rights Watch reached this determination based on a finding of an
overarching Israeli government policy to maintain the domination by Jewish Israelis over
Palestinians across Israel and the Occupied Palestinian Territory (OPT), as well as grave
abuses committed against Palestinians living in the OPT, including East Jerusalem.
Maijor Israeli,? Palestinian,® and other international human rights groups have also found
that Israeli authorities are committing apartheid against Palestinians,* as has the UN
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Special Rapporteur for the Occupied Palestinian Territory and other UN experts,® as well
as the Harvard Law School International Human Rights Clinic,® among others. Many of
the grave human rights abuses carried out by Israeli authorities as part of their crimes of
apartheid and persecution against Palestinians significantly impact women and girls,
including sweeping restrictions on the movement of people and goods, as this
submission lays out.

The Convention applies not only to conduct inside the state of Israel, but also to Israel's
conduct towards Palestinians in the OPT, alongside international humanitarian law
governing occupation. While Israel maintains that its human rights obligations do not
extend to the OPT, UN treaty bodies have repeatedly found that states are bound to
respect the human rights treaties they have ratified outside their state borders, including
to occupied territory. By virtue of the significant control that Israel exercises over the
lives and welfare of Palestinians in Gaza, Israeli authorities are obliged under the law of
occupation and international human rights law, to ensure the welfare of the population
there.

Personal Status Laws (articles 15, 16)

Israel provides the religious courts of its recognized religious communities—Jewish,
Christian, Islamic, and Druze confessions—the exclusive jurisdiction over the act of
marriage and divorce.” In doing so, it allows for various forms of discrimination against
women depending on their religion and denomination.

Both religious and civil family courts can issue rulings on other personal status matters
including spousal maintenance.® The 1959 Family Law amendment provides that a
person is obligated to support his spouse according to the personal status law that
applies to him.® All such religious personal status laws provide that a woman loses her
right to spousal maintenance from her husband when she is found by a court to be
legally recalcitrant (disobedient), for instance, if she leaves the marital home and refuses
to cohabit with her husband without a reason that the religious courts consider
legitimate.'® For those who are not from one of the recognized religious communities, or
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where no personal status law applies to them, the 1959 Family Law amendment still
requires that they provide spousal maintenance during marriage but does not set out
provisions regarding obedience."’

In the upcoming adoption of list of issues on the state of Israel, Human Rights
Watch urges the Committee to question the Israeli authorities on:

- Are the Israeli authorities taking any measures to allow for a civil option to
marriage, divorce and matters relating to spousal maintenance?

Gender Segregation and Exclusion (articles 2, 7, and 15)

Women continue to fight against discriminatory restrictions including gender segregation
and exclusion in certain neighborhoods, particularly in ultra-Orthodox Jewish areas.
Such rules have disproportionately impacted women who in some cases have also faced
violence by members of the public if they breach such rules.’> Women have filed and
won several lawsuits in Israel against gender exclusion or segregation in public spaces
that disproportionately impact them.'® A 2000 law prohibits discrimination including on
the basis of sex in the provision of products, services, and entry into entertainment and
public places.' In March 2014, the authorities issued Government Resolution 1526
which calls on ministries to eradicate practices that exclude women in the public domain;
while this led to some improvements, some practices continued.’® Many of these gains
however could be at risk as in November 2022 and January 2023, Israeli media outlets
reported that orthodox Jewish parties in the governing coalition were pushing for
legislation that would permit gender segregation at publicly funded events or public
spaces, which in practice can adversely impact women as they may face further
restrictions than men, even exclusion.'®
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In February 2021, the Construction and Housing Ministry issued a guide advising
planners of new neighborhoods for the ultra-Orthodox community to include “modesty
considerations” when designing public spaces such as ensuring spaces “where public
supervision can be found,” and limiting places such as cafes where people of the
opposite sex could mingle." In practice, this impacts women disproportionately as
women’s conduct is subject to heightened scrutiny by the community, disapproval of
mingling between members of the opposite sex can impact women'’s rights including to
work and study, and women may end up excluded from public spaces.

In the upcoming adoption of list of issues on the state of Israel, Human Rights
Watch urges the Committee to question the Israeli authorities on:

- What measures are the Israeli authorities taking to adequately eradicate
practices that exclude women from the public domain?

- Are the Israeli authorities considering legislation that could allow for gender
segregation and exclusion, which disproportionately impact women?

Israel’s Closure of Gaza Restrict Women’s Rights to Employment, Education and
Health (Articles 3, 12, and 14)

Israeli authorities sharply restrict the movement of Palestinians, including women, in the
OPT. For more than 16 years, since 2007, Israeli authorities have blocked most of
Gaza’s population from traveling through the Erez Crossing, the only passenger crossing
from Gaza into Israel through which Palestinians can travel to the West Bank and travel
abroad via Jordan.'® In the West Bank, the Israeli authorities require Palestinians to have
difficult-to-obtain permits to enter large parts of the territory, and have erected hundreds
of checkpoints and other closure obstacles and a separation barrier largely built on
Palestinian land that fragments communities.'® These barriers acutely harm women,
including their access to study, work, and healthcare such as for women in Gaza who
have breast cancer.

In Gaza, the Israeli army has since 2007 limited travel through the Erez crossing except
in what it deems “exceptional humanitarian circumstances,” mainly encompassing those
needing vital medical treatment outside Gaza and their companions, although the
authorities also make exceptions for hundreds of businesspeople and laborers and some
others. Israel has restricted movement even for those seeking to travel under these
narrow exemptions, affecting their rights to health and life, among others, as Human
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Rights Watch and other groups have documented.? Restrictive Egyptian policies at its
Rafah crossing with Gaza have exacerbated the closure’s harm to human rights.

Most Gaza residents do not fit within the narrow exemptions to travel through Erez, even
if it is to reach the West Bank. Between January 2015 and December 2019, before the
onset of Covid-19 restrictions, an average of about 373 Palestinians left Gaza via Erez
each day, less than 1.5 percent of the daily average of 26,000 in September 2000,
before the closure, according to the Israeli rights group Gisha. Israeli authorities
tightened the closure further during the Covid-19 pandemic — between March 2020 and
December 2021, an average of about 143 Palestinians left Gaza via Erez each day,
according to Gisha. During 2022 and the first half of 2023, an average of 1,273
Palestinians in Gaza exited via Erez daily, according to Gisha.?' The monthly average
marks an increase as compared to recent years, largely driven by permits issued for
Palestinians in Gaza to work in construction and agriculture, but remains a small fraction
of the daily average from September 2000.

As part of the closure, Israeli authorities have instituted a formal “policy of separation”
between Gaza and the West Bank, despite international consensus that these two parts
of the Occupied Palestinian Territory form a “single territorial unit.”??> Israel accepted that
principle in the 1995 Oslo Accords, signed with the Palestine Liberation Organization.
Israeli authorities block most travel between Gaza and the West Bank, outside of
exceptional cases, even when the travel takes place via the circuitous route through
Egypt and Jordan rather than through Israeli territory.

Israeli authorities have denied or delayed access to potentially life-saving cancer and
other treatment for women who live in Gaza and who cannot access the care they need
locally, with potentially lethal consequences.? Breast cancer is among the most common
cancer diagnoses for patients applying for permits to exit Gaza for chemotherapy and/or
radiotherapy.?* Women with breast cancer need to leave Gaza to access radiotherapy
and chemotherapy at West Bank hospitals or abroad. However, the procedure to get
Israeli permission to access these care centers is characterized by frequent, arbitrary
rejections and excessive delay.?®> The World Health Organization reported that 839
Palestinians in Gaza died between 2008 and 2021 while awaiting for a response to their
permit requests.?® One study found that limitations to patient access to health due to
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unsuccessful applications for permits to exit the Gaza Strip between 2015 and 2017 had
a significant impact on mortality for cancer patients applying for chemotherapy and/or
radiotherapy.?’

Israel’s movement restrictions have prevented professionals, artists, athletes, students,
and others in Gaza, both male and female, from pursuing opportunities within Palestine
and abroad restricting their rights to work and an education.?® In particular, Israeli
authorities regularly block Palestinians from Gaza from going to the West Bank or
abroad to pursue vital opportunities for their advancement not available in Gaza.?® Most
women in Gaza work in small businesses or in the public or non-profit sectors and
therefore do not meet Israel’s minimum requirements for businesspeople to
exceptionally receive a permit, as Gisha has documented.®® As a result, fewer women
than men are able to obtain permits to leave Gaza that Israel reserves for people
engaged in trade.3' Working women in Gaza face obstacles when they wish to access
training programs or promote their businesses in the West Bank or abroad,*? which
stymies the development of small businesses and impedes networking.?

Israeli authorities have also for more than 16 years sweepingly restricted the entry and
exit of goods to Gaza, which has curbed access to basic services like electricity, as
Human Rights Watch has documented.3* Chronic power outages often lasting for more
than half the day, in part stemming from the Israeli closure, encumber many aspects of
everyday life, from heating and cooling and sewage treatment to health care and
business. They affect the right of women (as well as men) to enjoy adequate living
conditions, in particular for people with disabilities who rely on light to communicate
using sign language or equipment powered by electricity, such as elevators or electric
wheelchairs, to move.* They wreak havoc on home life, making everyday tasks like
keeping food fresh, doing laundry and cleaning a struggle, with particularly pronounced
consequences for women on whom these tasks often fall.*®

Israel’s closure policy, exacerbated by Egyptian restrictions, has devastated the
economy in Gaza. About 80 percent of Gaza’s 2.1 million residents rely on humanitarian
aid, according to the United Nations.®” Unemployment in Gaza stood at 45.3% in Gaza—
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67.4 percent for females—according to the Palestinian Central Bureau of Statistics
(PCBS) 2022 annual labor force survey report.®

In the upcoming adoption of list of issues on the state of Israel, Human Rights
Watch urges the Committee to question the Israeli authorities, as the occupying
power, reqgarding the steps it has taken to implement articles 3, 12 and 14,

including:

1- Why do Israeli authorities significantly restrict travel for Palestinians out of Gaza,
including to the West Bank? Does the government maintain a policy of
separating Gaza and the West Bank? If this policy is motivated by security
considerations, please explain how the government balances this consideration
against the right of Palestinian women to freedom of movement.

2- What steps the Israeli authorities have taken to ensure that Palestinian women in
Gaza can access professional and educational opportunities, as well as
necessary medical treatment in the West Bank?

Discriminatory Citizenship Entry into Israel law References with Family life,
Constraints Professional Development for Women (articles 3, 9,11,16).

Israeli authorities have for more than two decades barred with few exceptions the
granting of long-term legal status to Palestinians from the West Bank and Gaza who
marry Israeli citizens or residents. They largely have done so under the Citizenship and
Entry into Israel Law (Temporary Order), passed by the Knesset in 2003, upheld by the
Supreme Court and renewed every subsequent year until July 2021, when it expired; the
then Interior Minister, however, instructed authorities to continue to act as if the law was
in place and a similar law was passed against in March 2022 and renewed in March
2023.3°

This policy denies Israeli citizens and residents, both Jewish and Palestinian, who marry
Palestinian residents of the West Bank and Gaza the right enjoyed by other Israelis to
live with their loved ones in the place of their choosing and be protected from arbitrary or
unlawful interference in the family. This denial is based on the spouse’s identity, as a
Palestinian from the West Bank or Gaza, rather than on an individualized assessment of
security risk. If an Israeli marries a foreign spouse who is Jewish, the spouse can obtain
citizenship automatically. Other foreigners can receive immediate status and normally
become eligible for citizenship after living in Israel for several years.*’ Such a restriction
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does not exist for spouses of virtually any other nationality.*! Palestinian men over 35
and women over 25 from the West Bank and Gaza married to Israeli citizens or
residents can apply for temporary, renewable visitor permits, but authorities have denied
many of those applications.*?

In addition, where some spouses are able to receive temporary residency under the law,
such temporary residents are dependent on their spouse for renewal of their legal status.
The Women’s Center for Legal Aid and Counselling in a 2022 report found that this can
force Palestinian women to either remain trapped in abusive marriages fearing they can
lose their residency and custody of their children if they seek divorce or report abuse, or
face sanction they fear when they do.*

The law disproportionately harms Palestinians citizens of Israel, as well as Palestinians
from East Jerusalem, who maintain permanent residency in Israel. The law forces a
difficult choice for the thousands of couples who marry despite these restrictions. They
must either live separately or have the Israeli citizen or resident spouse move to the
West Bank, despite Israeli military orders prohibiting Israelis from living in Area A.
Moreover, moving to the OPT has led Palestinian Jerusalemites to lose their residency
status and jeopardizes the eligibility of both Israeli citizens and residents to exercise
rights related to residency or citizenship such as the right to receive social security
benefits. This difficult choice has splintered thousands of families. The Haifa-based legal
center, Adalah, filed a petition in the Israeli Supreme Court against the law’s re-
enactment, calling it “one of the most racist and discriminatory laws in the world.”*

In addition, Israeli authorities have since 2000 largely refused to process family
reunification applications or requests for address changes by Palestinians in the West
Bank and Gaza, outside of processing about 35,000 family unification applications in the
late 2000s and several thousand applications in late 2021 and early 2022 as gestures to
the Palestinian Authority.*> The freeze effectively bars Palestinians from acquiring legal
status for spouses or relatives not already registered.*®

In a cultural context in which women are expected to play a primary role in raising
children, requiring them to live separately from their husband or to move away from
extended family, a main source of child support, can force them to forego opportunities
to work or participate in public life in order to focus on caring for children. In so doing,
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these restrictions constrain the development and advancement of a segment of the
Palestinian female population.

In the upcoming adoption of list of issues on the state of Israel, Human Rights
Watch urges the Committee to question the Israeli authorities, as the occupying
power, reqarding the steps it has taken to implement articles 3, 11,9 and 16,

including:

1- Why does Israeli law bar with few exceptions the granting of Israeli citizenship or
long-term legal status to Palestinians from the West Bank and Gaza who marry
Israeli citizens and residents?

2- Why have Israeli authorities largely refused to process family reunification
applications since 20007?

Building Restrictions, Forced Eviction and Home Demolitions Adversely Impacting
Women’s Human Rights (CEDAW articles 3 and 14)

Israel’s continued restrictions on building, particularly in the 60 percent of the West Bank
under exclusive Israeli control (Area C), East Jerusalem, and in unrecognized
Palestinians Bedouin villages inside Israel, together with the resulting forced evictions
and home demolitions, hinders women’s human rights including their right to enjoy
adequate living conditions, particularly in relation to housing.

Between January 1, 2018 and September 17, 2023, Israeli authorities demolished 4,522
Palestinian homes and other structures in the occupied West Bank, including East
Jerusalem, displacing 5,738 people, according to OCHA.*

Most structures were demolished for lacking building permits, which authorities make
nearly impossible for Palestinians to obtain in Area C of the West Bank and in East
Jerusalem.®® In Area C, for example, authorities approved less than 1.5 percent of
applications by Palestinians to build between 2016 and 2018—21 in total—a figure 100
times smaller than the number of demoilition orders it issued in the same period,
according to official data.*® For the 20-year period between 2000 and 2019, Israeli
authorities approved only 245 building permits for Palestinians in Area C, less than 4
percent of the number of applications submitted. These discriminatory measures
effectively force Palestinians to leave their homes or to build at the risk of having their
“unauthorized” structures bulldozed.

Israeli authorities have also punitively demolished the homes of families of Palestinians
suspected of attacking Israelis, even though international humanitarian law prohibits
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such collective punishment.* International humanitarian law prohibits an occupying
power from destroying property unless “absolutely necessary” for “military operations.” %'

In the Negev region of Israel, Israeli authorities have refused to legally recognize 35
Palestinian Bedouin communities, making it impossible for their 90,000 or so residents to
reside lawfully in the communities they have lived in for decades. Instead, authorities
have sought to concentrate Bedouin communities in larger recognized townships in
order, as expressed in governmental plans and statements by officials, to maximize the
land available for Jewish communities. Israeli law considers all buildings in unrecognized
villages to be illegal, and authorities have refused to connect most to the national
electricity or water grids or to provide even basic infrastructure such as paved roads or
sewage systems. The communities do not appear on official maps, most have no
educational facilities, and residents live under constant threat of having their homes
demolished.®? There have been more than 10,000 demolitions of Bedouin homes in the
Negev between 2013 and 2019, according to government data. 5 They have razed one
unrecognized village that challenged the expropriation of its lands, al-Araqib, more than
200 times.>*

Demolitions upend family life, acutely affecting the lives of Palestinian women (as well as
men). Human Rights Watch has interviewed dozens of women over the years, who have
described the emotional impact of seeing their home demolished and the lasting
practical consequences, including a struggle to feed their families, keep their meager
belongings clean, and take care of children.%®

More generally, these policies undermine educational and economic opportunities within
these communities. Schools have been among the structures demolished by Israeli
authorities for lacking a building permit; Israeli military authorities demolished or
confiscated Palestinian school buildings or property in the West Bank at least 16 times
from 2010 to April 2018, with 12 incidents since 2016. % A UN 2016 country analysis
found that over a third of Palestinian communities in Area C did not have primary
schools, and 10,000 children attended school in tents, shacks, or other structures
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without heating or air-conditioning.®” About 1,700 children had to walk five or more
kilometers to school due to road closures, lack of passable roads or transportation, or
other problems, according to 2015 UN estimates.® The long distances and fear of
harassment by settlers or the military lead some parents to take their children out of
school, with a disproportionate impact on girls, making it more difficult for them to find
meaningful employment later in life. Among many other harmful effects, this structural
barrier constrains efforts to achieve gender parity and inhibits the full development and
advancement of women in these communities.

In the upcoming adoption of list of issues on the state of Israel, Human Rights
Watch urges the Committee to question the Israeli authorities, as the occupying
power, reqarding the steps it has taken to implement articles 3, and 14, including:

1- Why have Israeli authorities made virtually impossible for Palestinians to obtain
building permits in Area C of the West Bank, East Jerusalem and the Negev region
of Israel?
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