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Disclaimer

EXECUTIVE SUMMARY

Kenya is a republic with an institutionally stropgesident and a prime minister with unclearly
defined executive powers. There is a unicamerabmaitassembly. In 2010 citizens approved a
new constitution in a national referendum, widedynsidered to be free and fair. The new
constitution includes significant institutional asiductural changes to the government, including
the transition to a bicameral legislature, the #ibol of the post of prime minister, and the
devolution of fiscal and administrative authoritgrh the central government to 47 newly created
county governments. The new constitution stipultitescreation of a Supreme Court, which was
established in June 2011. In 2007 the governmeddtlbeal, parliamentary, and presidential
elections. Observers judged the parliamentary acal kelections to be generally free and fair. In
the presidential election, incumbent Mwai Kibakisyaoclaimed the winner by a narrow margin
under controversial circumstances. Serious irregdiga undermined the integrity of the
presidential election results. Raila Odinga, thénnopposition candidate, disputed the results, and
violence erupted in sections of Nairobi and oppasistrongholds in the Nyanza, Rift Valley,
Western, and Coast provinces. Approximately 1,1&8@qgns were killed and more than 350,000
displaced by violence from December 2007 to Felgr@808. The two sides agreed to form a
coalition government as a result of internationabtmtion. Under the terms of the agreement,
President Kibaki retained his office and Odinga apgointed to the newly created position of
prime minister. The parties also agreed to undersakeries of constitutional, electoral,
institutional, and land reforms to address undegd\ytauses of the crisis. There were instances in
which elements of the security forces acted inddestty of civilian control.

The most serious human rights problems were allystse security forces, including unlawful
killings, forced disappearances, torture, rape,smedof excessive force; interethnic violence; and
widespread corruption and impunity throughout tbheegnment.

Other human rights problems included police coiamptharsh and life-threatening prison
conditions; arbitrary arrest and detention; prokxhgretrial detention; some judicial corruption;
arbitrary interference with the home and infringatnen citizens' privacy; restrictions on freedom
of speech, press, and assembly; abuse and forseitleenent of internally displaced persons
(IDPs); abuse of refugees, including killing andeaabridgement of the right of citizens to
change their government; violence and discrimima#igainst women; violence against children,
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including female genital mutilation/cutting (FGM/@hild marriage and forced marriage; child
prostitution; trafficking in persons; discriminati@gainst persons with disabilities and albinism;
discrimination based on ethnicity, sexual orientatiand HIV/AIDS status; violence against
persons with HIV/AIDS; mob violence; lack of enfernent of workers' rights; forced and bonded
labor, including of children; and child labor.

Widespread impunity at all levels of governmentteared to be a serious problem, despite
implementation of judicial reform and the vettinigadl judges and magistrates. The government
took only limited action against security forcesgected of unlawful killings, and impunity in
cases of corruption was common. The governmentagtikn in some cases to prosecute officials
who committed abuses and, for the first time, sgvilermer senior government officials were
convicted of corruption. Nevertheless, impunityartigularly in connection with human rights
abuses committed during the post-2007 electioreni# — was pervasive.

Section 1. Respect for the Integrity of the Person, Including Freedom from:
a. Arbitrary or Unlawful Deprivation of Life

There were numerous reports that the governmeitg agents committed arbitrary and unlawful
killings. Human rights groups estimated that polae responsible for approximately 1,000
extrajudicial killings between 2008 and 2012; irD29 those cases, there was credible evidence of
police involvement, according to civil society gpsu The government took only limited action to
hold accountable security forces suspected of Unlfwkilling citizens. Authorities prosecuted

few police officers for unlawful killings, includgthose committed during the 2007-08
postelection violence.

On March 29, police officers in Isiolo shot andédl schoolteacher Saida Maalim Hussein. A
postmortem report showed that she was shot at chogge inside her home. Earlier in the day, the
police officers had engaged in an armed conframtatiith cattle rustlers approximately 12 miles
from the site of the incident and reportedly tool their frustration by firing indiscriminately on
homesteads in Hussein's village. The governmemhethto have opened an investigation, but no
action had been taken against any police officafggar's end.

On April 21, police shot and killed three persond ajured two others while attempting to
disperse a crowd in Dandora, one of Nairobi's dafufwo of the victims were young children.
Police authorities suspended six officers for thelie in the incident. The government promised
an investigation but had not initiated criminal ggedings against the suspended officers as of
year's end.

In November 2011 police officers attached to thehduagari police station shot and killed a man
and his 12-year-old son outside their home in Kagmaare, Nairobi. Eyewitness reports indicated
that the son was shot while pleading for his fashide. Police officers threatened a reporter who
arrived on the scene. Two police officers were saded and charged with murder. As of year's

end, no government witnesses had testified, andabse had been adjourned multiple times.

Police killed numerous criminal suspects, oftemnaiag that they violently resisted arrest or were
armed. On March 25, police shot and killed fourspes during an attempted robbery at a rural
electrification authority facility in Nairobi. Theuspects were allegedly part of a gang of 13
persons who were caught in the act of stealingesafilhey were unarmed but were shot and
killed when they attempted to flee the scene. The&xrg no investigation, and no action had been
taken against the officers as of year's end.

Impunity remained a serious problem, includingdbuses committed in previous years. In
January 2011 three police officers shot and killede suspected carjackers who already had
surrendered. The incident occurred in the middla béisy Nairobi highway in broad daylight; it
was captured on camera and featured prominentheimedia. The officers were suspended
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temporarily but subsequently reinstated, altholnghitvestigation into the incident continued at
year's end.

There were reports that persons died while in patigstody or shortly thereafter, some as a result
of torture and abuse. For example, a British aitideed in police custody on May 19 after being
arrested in Diani on suspicion of smoking canndbadice claimed that he died from a drug
overdose, but a postmortem examination revealddhibaleath was caused by blunt force trauma
to the head. No action had been taken againstfticers at the station as of year's end.

There were developments in police abuse casesgrewmous years. On December 18, High Court
judge Fred Ochieng sentenced six Administrationcalfficers to death for the 2010 murder of
seven taxi drivers in Nairobi's Kawangware subiitie landmark case was the first conviction of
police officers for extrajudicial killings. The deidants appealed the sentence.

In 2008 the government formed the Commission ofiiryginto Postelection Violence as part of
the internationally mediated political settlemdnt2008 the final commission report
recommended that the government establish a spgbiahal to investigate individuals suspected
of violence; however, no local tribunal was esttidid, and the government did not conduct any
investigations.

As a result of government inaction, in 2010 theidnational Criminal Court (ICC) opened an
investigation and in March 2011 issued summonsesharges of crimes against humanity for six
individuals. At year's end three of them held affipositions and two were former government
officials. The six individuals were: Uhuru MuigaieNyatta, deputy prime minister and former
minister of finance; William Samoei Ruto, membeipafliament and former minister of higher
education, science, and technology; Henry Kiproosd€y, minister of industrialization; Joshua
Arap Sang, former head of operations for KASS FMaatation; Francis Kirimi Muthaura,
former head of the public service and secretatiié¢acabinet; and Mohamed Hussein Ali, police
commissioner at the time of the violence. In Audtt1 the ICC dismissed an appeal by the
government that challenged the admissibility of¢hses against the six, ruling that the
government had failed to provide sufficient evidets prove that it was conducting its own
investigation. On January 23, the ICC confirmedrgla against four of the six suspects, ruling
that the prosecutor had not reached the thresbolchiarges to be confirmed against Kosgey and
Ali.

In February the government appointed a task faréeviestigate local cases of postelection
violence in 2007-08. In an August report the tamké indicated that it had reviewed 4,408 of the
6,081 files compiled by police and found that nafghe files were incomplete. No suspects were
identified in 2,411 of the cases. In approximate00 cases a suspect had been identified but
there was insufficient evidence to prosecute. B82@0uman rights groups reported that police
turned away victims or refused to take down witrtesimony after the postelection violence.
Police reportedly were also responsible for manthefhuman rights violations during that period.
As of year's end there were 24 convictions in gest®n violence cases, including two for
murder. No police officers had been prosecutedesstally.

In its 2011 reportTurning Pebbles: Evading Accountability for Pose&lon Violence in Kenya
Human Rights Watch (HRW) faulted the governmentiair making a credible attempt to deliver
justice for postelection violence victims. HRW robtbat a March 2011 government report, which
claimed that there had been 94 convictions forgdestion violence, contained glaring errors,
such as the inclusion of cases that were unretatpdstelection violence or that had resulted in
acquittals.

b. Disappearance
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Members of the security forces were suspectediafjresponsible for a number of forced
disappearances. At least half dozen prominent Mulgladers alleged to have terrorist ties were
victims of killings or forced disappearances. Inribprmed men forcefully removed from a bus in
Mombasa activist Samir Khan, believed to havetbebe Somalia-based terrorist organization al-
Shabaab, and Mohammed Kassim, arrested in connegiilo a March 10 grenade attack on a bus
station in Nairobi. Khan's mutilated body was diszred two days later and 125 miles away in
Tsavo Park; Kassim remained missing at year'slenday armed men abducted Sylvester Opiyo,
who was interrogated but never charged in conneetith several terrorist attacks, after Opiyo's
car broke down in the western part of the courpiyo’'s whereabouts remained unknown at
year's end. On August 27, controversial Muslimicl&boud Rogo Mohammed was killed in a
drive-by shooting in Mombasa. The Muslim Human RsgRorum indicated that Rogo and
Abubakar Shariff Ahmed, who were both suspectgiirot-related cases, survived an abduction
attempt in Nairobi in July. Human rights group£g#d that these cases were part of a targeted
police campaign to eliminate terrorism suspectefihg Kenya's October 2011 incursion into
Somalia. Police denied their involvement in thdirkgls and forced disappearances. The
government opened an investigation into Rogo'sgilbut did not investigate the forced
disappearances or the death of Samir Khan.

In October 2011 HRW released the repéotd Your Heart — Waiting for Justice in Kenya's. Mt
Elgon Regionwhich recounted the human rights abuses perpdtistween 2006 and 2008 by
government security forces and the Sabaot Landr3efeorce (SLDF), a militia group operating
in the Mount Elgon region of western Kenya. Theorégtated that during this period both
government security forces and the SLDF committeataies, including hundreds of killings, the
detention of more than 3,000 men, forced disappeas torture, and rape. The report, which
focused on enforced disappearances by securitgda@od unresolved abductions by SLDF

militia, criticized the government for not effeatly investigating such abuses or assisting families
with death certificates or official recognition thie missing.

In April the government announced that it had caeted its investigation of the Mount Elgon
operation and found no evidence of human righttiams by the Kenya Defense Forces (KDF).
The government accused human rights groups, inautte Independent Medical Legal Unit
(IMLU), a credible human rights nongovernmentalasrigation (NGO), of bribing victims to
make false allegations against the KDF.

c. Tortureand Other Cruel, Inhuman, or Degrading Treatment or Punishment

The constitution and law prohibit such practicesybver, the legal code does not define torture
and provides no sentencing guidelines, which fomnetily bars prosecution for torture. Police
reportedly used torture and violence frequentlyirdpimterrogations and as punishment of pretrial
detainees and convicted prisoners. According toUMihysical battery was the most common
method of torture used by the police.

Human rights organizations, churches, and the pegggted numerous cases of torture and
indiscriminate police beatings. On May 11, two imysed explosive devices (IEDs) were
discovered by police in Hagadera, one of five campbke Dadaab refugee complex. HRW
reported that police went house-to-house in Hagadamp, indiscriminately beating residents
while arresting others. The police made no disimcbetween men, women, and children, beating
and detaining anyone they found and later requiomiiges in exchange for release of those who
were arrested. Refugee leaders said that at |18astividuals were detained, including three
female minors. On May 15, an IED went off undeiofige car near the market in Dagahaley
camp, killing one police officer and injuring twehers. According to multiple eyewitnesses,
police responded by attacking residents in the gtaakd looting shops. The provincial police
officer, Leo Nyongesa, contacted by HRW on May@4imed no knowledge of the detentions
and denied reports of police abuse.
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In July two officers from the Tetu police post iy@i reportedly assaulted a man, beating him
with batons in the street before taking him intstody and continuing the abuse inside a jail cell.
The man was released several hours later with séngirries to both legs; he was not charged
with any crime. No action had been taken agairesptilice officers as of year's end.

On November 19, police and the KDF surroundeddientof Garissa following the killing of
three KDF soldiers by unknown assailants. AccordmblRW, the security forces shot
individuals indiscriminately, raped women, and d®gtd property. A parliamentary committee
concluded that the military was responsible forghgperty damage, stating in its report that the
government should compensate the people of GahNgsturther government action had been
taken as of year's end.

Police use of excessive force to disperse demdostreesulted in injuries (see section 2.b.).

There were allegations that security forces rapetafe inmates, IDPs, refugees, and asylum
seekers crossing into the country from Somalia ¢eetion 2.d.).

Prison staff beat, assaulted, and raped inmatedgs&ons and Detention Center Conditions).

There were reports that security forces deployeatigdrana River delta to quell ethnic violence
committed abuses (see section 6, National/RackaliEMinorities).

Police harassed and physically and sexually absisedt children (see section 6, Children).

In December 2011 the government promised to laandnvestigation into allegations of
widespread abuse by security forces in North Ea$teovince as a result of the incursion by
Kenyan forces into Somalia, but no investigatiors\wald. In response to earlier allegations of
police misconduct in Dadaab, in 2010 the governmstablished a team to investigate allegations
of abuse. The team found significant evidence ofidi rights abuses, but the government did not
take action to hold those responsible to account.

In September IMLU indicated that it received appmuetely 250 cases of alleged torture by
security forces each year; many of these caseshveught by victims' relatives after the victims
had died in police custody.

IMLU's National Torture Prevalence Survey Report 2011Kenya released in November 2011,
detailed the results of a nationwide survey ornpitealence of torture, the definition of which
included psychological torture — such as harassni@mats, and forcing victims to make
impossible choices — as well as physical abuséd&dyolice and other security forces. Data was
collected in interviews with members of public grd/ate organizations and a national survey of
1,200 randomly selected respondents. In the suB&percent of respondents reported that they
had been tortured and 29 percent claimed to knomesoe who had been tortured. Police were
the perpetrators in two-thirds of the reported sa€¥ victims who reported torture, only 25
percent claimed that action was being taken om ttmenplaints and only 3 percent expressed
complete satisfaction with the action taken. IMLbated that psychological techniques, as
opposed to physical torture techniques, were ggimrprominence.

Due to a shortage of civilian state prosecutothénlegal system, police were responsible for
investigating and prosecuting all crimes at the istegfe court level. Civilian prosecutors only
handled murder cases at the High Court level. Tivere 83 civilian prosecutors nationwide,
compared to approximately 300 police prosecutorsuly the government approved the
recruitment of 106 additional civilian prosecutdrsaf the director of public prosecutions indicated
that, despite this recruitment, his office remainsate than 700 prosecutors short of the estimated
need. Police routinely ignored evidence of secudtge torture provided by IMLU and other
human rights organizations. In most cases autberitid not fully investigate allegations of

torture and did not charge perpetrators.
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The Truth, Justice, and Reconciliation CommissibiRC), whose mandate included the
investigation of alleged cases of torture sincepahdence, collected statements and held public
hearings across the country. A report of its figdinvas expected in December 2011; the TIRC's
work was controversial, and there were unresolvwezbstions about the chairperson's integrity and
credibility. The government extended the commissiomandate three times, but the TIRC had not
released its final report by year's end, and pudditfidence in the TIRC declined sharply.

In 2010 IMLU filed a case against the governmenhatEast Africa Court of Justice, seeking
redress for Mount Elgon residents tortured durinligany operations in 2008 (see section 1.b.).
The government appealed, and in March the casealisasssed on jurisdictional grounds. IMLU
appealed the decision. Despite evidence of todaceimented by IMLU and HRW from the
Mount Elgon security operation in 2008, the govegntrdenied that security forces engaged in
torture and refused to prosecute individuals whegaldly participated in torture during the two
operations.

Prison and Detention Center Conditions
Prison and detention center conditions continudeketbarsh and life threatening.

Physical ConditionsA 2009 prison assessment by the Kenya Nationatr@ission on Human
Rights (KNCHR) concluded that torture, degradind athuman treatment, unsanitary conditions,
and extreme overcrowding were endemic in prisorisoR staff routinely beat and assaulted
prisoners. According to media reports, prison @dficalso raped female inmates. Fellow inmates
also committed rapes. Prisoners sometimes wererkaptitary confinement far longer than the
legal maximum of 90 days. The KNCHR and human sgjtoups noted that the Department of
Prisons began implementing reforms after the KNGdBessment, working with the KNCHR to
train human rights workers and establish paralelygats in prisons to cut down on abuse. Pretrial
detention in police stations continued to be harst life-threatening, with no evidence of
improvement.

As of October the Legal Resources Foundation (Lfepdrted a total prison population of
approximately 52,000, including 2,756 women an®49 men. Of these, 18,720 were in pretrial
detention. The country's 108 prisons had a desigapdcity of 25,000 inmates. The LRF
attributed poor prison conditions to lack of furgliovercrowding, inadequate staff training, and
poor management. Prison officers, who receivel@ lpplicable training, discriminated against
prisoners with mental problems and transgendeopeis.

Prisoners generally received three meals a daypdotibns were inadequate and sometimes
divided into two as punishment. Water shortaggsphalem both inside and outside of prison,
continued to be a problem. Sanitary facilities wiesslequate. Medical care was poor, particularly
for those with tuberculosis or HIV/AIDS. Suppliesamtiretroviral drugs and other medications
were inadequate, and insufficient food lessene@tfeetiveness of available medicine. Prison
hospitals could not meet the needs of prisonersiyNtamates petitioned the courts for transfer to
outside hospitals, but administrative problemshsaglack of transportation, often delayed court-
ordered hospital attention. Prisoners generallytspmst of their time indoors in inadequately lit
and poorly ventilated cellblocks. This was espécialie for the more than one-third of prisoners
awaiting trial, as they were not engaged in anykwwograms that would allow them to leave
their cells.

According to the government, 187 prisoners died(hl, the majority from infections or other
generally preventable causes. Overcrowding, uniyg@onditions, and inadequate medical
treatment contributed to prisoner deaths.

In small jails female prisoners were not alwaysasated from males. There were no separate
facilities during pretrial detention, and sexualisd of female prisoners was a problem.
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Conditions for female inmates in small, particofaxral, facilities were worse than for men.
Human rights groups reported that police officexgtinely solicited sexual favors from female
prisoners and that many female inmates resortpdoitution to obtain basic necessities, such as
sanitary towels and underwear, which were not pleyiby the Department of Prisons. Civil
society activists witnessed young children, wonar men sharing the same cells. Convicted
mothers were not allowed to keep their childreresslthey were nursing. The LRF reported that
prisons did not have facilities, lessons, bedspecial food for children, nor did children have
access to medical care. Children born to womemnistocly had difficulty obtaining birth
certificates.

Minors generally were separated from the adult pdfmn, except during the initial detention
period at police stations, when adults and minbtsoth sexes often were held in a single cell.

Administration While the Department of Prisons took steps toroup recordkeeping during the
year, police frequently failed to enter detaine®s police custody records, resulting in excessive
pretrial detention.

Noncustodial community service programs servediéwiate prison overcrowding. However, the
total prison population did not decrease, as themiyaof inmates were petty offenders whose
pretrial detention frequently exceeded the punistirpeescribed for their crimes. There were no
other known alternatives to incarceration for nofemt offenders. Prisoners and detainees
sometimes were denied the right to contact relatordawyers. Family members who wanted to
visit prisoners commonly reported bureaucratic jpimgsical obstacles that generally required a
bribe to resolve. In 2011 the government instituggdote parenting and open family days at
prisons to increase prisoners' access to family Imeesn According to the LRF, prisoners had
reasonable access to legal counsel and otherabffisitors, although there was insufficient space
to meet with visitors in private and conduct coafitlal conversations.

The LRF reported that prisoners were able to filmplaints with the courts and had the ability to
send letters written by paralegals to the courtbaut appearing personally. There were no prison
ombudsmen to handle prisoner complaints, but psisocreased the availability of paralegal
clinics, which appeared to decrease the incidehaebwuse. Some magistrates and judges made
prison visits during the year, providing anotheerave for prisoners to raise grievances. The
government also established court user committ@eish included paralegals and prison

officials, to increase prisoners' access to thecjaldsystem. The LRF reported that the
government designated human rights officers toesemall prisons; however, many lacked
necessary training, and some prisons did not hdwecioning human rights officer.

Monitoring: The government permitted prison visits by loaatian rights groups during the year.

ImprovementsNew prison facilities and housing for prison Staére built during the year,
mental health facilities for offenders were refst@d, and bedding and meals for inmates
improved. Nonetheless, human rights groups corsitiigre improvements inadequate.

d. Arbitrary Arrest or Detention

The law prohibits arrest or detention without art@uder unless there are reasonable grounds for
believing a suspect has committed or is about tongib a criminal offense; however, police
frequently arrested and detained citizens arbiyrari

Police officers at the Juja, Thika, Kabati, andwéra police stations reportedly detained citizens
without charging them with specific crimes. Theaile¢es were required to pay a 100,000 shilling
($1,160) "bond to keep the peace" to avoid imprsent. NGO lawyers estimated that in 2011
and 2012, 35 individuals were detained without iterlacharges at these four police stations.
NGO lawyers secured the release of 18 prisonessraet for suspicious activity without specific
charges ever being filed against them, some heldfdong as nine months in prison.
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Role of the Police and Security Apparatus

There was a large internal security apparatusiticatded the Kenya Police Service (KPS) and
the Administration Police Service (APS), the Antitgism Police Unit, and the Criminal
Investigation Department (CID), an autonomous sithurder the KPS responsible for criminal
investigations. The APS, which has a strong ruras@nce throughout the country, provided
security for the civilian population within the piiacial administration structure and has the
mandate for border security. The Kenya Wildlife\&a is responsible for security and counter
poaching operations within the national parks, aedparamilitary General Services Unit (GSU)
is responsible for countering uprisings and guaydiigh-security facilities. The National Security
Intelligence Service (NSIS) collects intelligendée KPS, APS, CID, and GSU are under the
authority of the Ministry of State for Provinciabdfinistration and Internal Security. The NSIS is
under the direct authority of the president.

Military forces, including the army, navy, and frce, are responsible for the external defense of
the country and support civilian organizationsha maintenance of order. They are under the
authority of the Ministry of State for Defense.

Police were ineffective and corrupt, and impuniysva problem. There was a public perception
that police often were complicit in criminal actiui Police often recruited unqualified candidates
who had political connections or who paid bribebjolh contributed to poorly conducted

investigations. Police incompetence and complicitgriminal activity contributed to an increase
in crime, especially in Nairobi, where crime rogepércent in 2011, according to police reports.

Police often stopped and arrested citizens to eltdres; those who could not pay were jailed on
trumped-up charges (e.g., preparation to comnetany) and beaten. Transparency
International’'s 201 Bribery Indexconcluded that police were extremely corrupt. $tugly noted
that more than 60 percent of respondents repodg)borced to pay bribes to the police. Press
and civil society groups reported that police ammtid to resort to illegal confinement, extortion,
physical abuse, and fabrication of charges to aptismlaw enforcement objectives as well as to
facilitate illegal activities. Police also reporkgdccepted bribes to fabricate charges against
individuals as a means of settling personal veadeRolice often failed to enter detainees into
police custody records, making it difficult to laeaghem.

Despite a change in the law eliminating the requoést, police continued the practice of requiring
an examination and testimony by a single policesphign in the case of victims of sexual assault,
resulting in substantial barriers to the investaaand prosecution of sexual violence cases (see
section 6, Women).

Instances of withess harassment and resultantssiingecurity continued to severely inhibit the
investigation and prosecution of major crimes. Withess Protection Agency was funded
inadequately, and doubts about its independence @g@nmon.

Impunity was a major problem. Police officers ranekere arrested and prosecuted for criminal
activities, corruption, or using excessive forcethforities sometimes attributed the failure to
investigate a case of police corruption or unlawliing to the failure of citizens to file officla
complaints. However, the required complaint fornswaaailable only at police stations, and there
was considerable public skepticism regarding agsethat assigned the investigation of police
abuse to the police themselves. Human rights atsiveported that at times the police officer in
charge of taking complaints was the same one wha@bmmitted abuses. Some human rights
activists were jailed after going to a police statio make a complaint.

In November 2011 four members of the CID's CybemE&s Unit arrested a Chinese national for
counterfeiting cellular telephones and other etattr devices, and they seized counterfeit
equipment at his residence. Upon arrival at ClDdhearters, assistant police commissioner and
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head of the CID Isaac Abubakar Maalim ordered éheaise of the suspect and started disciplinary
action against the four police officers, placingrthon administrative leave. The four were
accused of kidnapping and extortion. They were erated following a judicial inquiry, but no
action was taken against Maalim for his decisioretease the suspect and suspend the four
officers.

The government took some steps to curb police atmdestablish greater police accountability.
In September 2011 the government passed legisiatiostablish a National Police Service
Commission (NPSC), charged with appointing an ingpegeneral and providing internal
oversight of the police force. It also passed lagjen to create the Independent Policing
Oversight Authority (IPOA), the country's first dian oversight board for police operations and
misconduct. In September 2011 the president aggwediinto law the National Police Service Act,
which established a unified national police sendnd set guidelines for its governance; however,
the government was slow to implement the new pokéerm legislation, and some of the laws
did not become operational until August.

Despite the new legislation the government resistgriementing police reform. In February
President Kibaki and Prime Minister Odinga agreechominees to serve on the NPSC, but
parliament rejected the nominees on grounds ofitaislity. A new slate of nominees was
approved in September. The NPSC worked quicklnterview and shortlist candidates for the
position of inspector general of police (IGP). Dhiimaiyo, the new IGP, was sworn in on
December 24.

The Police Reform Implementation Committee operédeatioritize reforms of police operations
and organization, without substantial progressniasdate ended in May. A nine-person board
tasked with making the IPOA functional took officeJune but had made little progress in
increasing accountability of the police by yearnd.e

Police failed to prevent societal violence in nuouerinstances. According to the police, there
were 543 cases of mob violence in 2011, 133 of wbaxurred in Nairobi. For example, on June
24, police failed to prevent a mob from beatinggéhmen suspected of an attempted robbery and
setting them on fire. One of the men died in treedent.

Arrest Procedures and Treatment While in Detention

The law provides police with broad powers of arrBstice may make arrests without a warrant if
they suspect a crime occurred, is happening, iomnsnent. Detainees must be brought before a
judge within 24 hours. Authorities frequently didtmespect these rights. The courts dealt with
this shortcoming by considering whether the extéihe denial of constitutional rights of the
accused warranted dismissal of pending chargesahy cases accused persons, including some
charged with murder, were released because thepdwtheld longer than the prescribed period.

Although the law provides pretrial detainees with tight of access to family members and
attorneys, family members of detainees frequertipmained that access was permitted only on
payment of bribes. When detainees could afford seljipolice generally permitted access to
attorneys but often refused such access otheriMsee is a functioning bail system, and all
suspects, including those accused of capital o#fgrare eligible for bail. However, many
suspects remained in jail for months pending b@dause of their inability to post bail. Due to
overcrowding in prisons, courts rarely denied baihdividuals who could pay it, even when the
circumstances warranted denial. For example, an @aOworked with child victims of sexual
assault reported that suspects accused of sexasshulting their female children frequently were
released on nominal bail and allowed to returrh@rthomes, even in cases when there was
evidence that they had threatened their victimey aftrest.
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Arbitrary Arrest Police frequently responded to incidents of crame terrorism by making
arbitrary arrests. Those who were detained werenhamingly poor young males. According to
human rights organizations, police resorted togppathnd other forms of torture to coerce
confessions from detainees and extort bribes (seesa 1.c.).

During the year police in the Nairobi neighborhaddEastleigh routinely targeted Somali youths,
threatening to send them to jail or refugee carhfieey did not pay a bribe. Since few could

afford even a modest bribe, many were arrestedemndined in jail unless family or friends

raised the bribe money demanded by police. Follgwiseries of bomb attacks in Nairobi, police
carried out mass arrests of Somali youths in Bgbtlé®©n December 9 and 10, police reportedly
arrested more than 400 persons in Eastleigh atterrd was detonated near an Eastleigh mosque.
On December 12, newspapers reported that somesé thho had been arrested had gone
missing from the Shauri Moyo police station, prom@tpolice chief Moses Ombati to open an
investigation of two police officers. The investiga continued at year's end.

Muslim leaders claimed that police indiscriminatatyested Muslims on suspicion of terrorism
and that some suspects subsequently disappeatd: ekmnied the allegations (see section 1.b.).

Pretrial Detention Lengthy pretrial detention continued to be a@esiproblem and contributed

to overcrowding in prisons. Some defendants semveiet than the statutory term for their alleged
offense in pretrial detention. Approximately 36 gt of inmates were pretrial detainees. The
government claimed that the average time spentatmial detention on capital charges was 16
months; however, there were reports that many metai spent two to three years in prison before
their trials were completed. Police from the airgstocale are responsible for serving court
summonses and picking up detainees from prison tsaeha court schedules a hearing on a case.
Due to a shortage of manpower and resources, pufliee failed to appear or lacked the means to
transport detainees, who then were forced to waitife next hearing of their cases.

AmnestyIn October 2011 the government established thasddy Committee on the Power of
Mercy to interview inmates and recommend desergasgs for presidential pardon. However,
human rights groups noted that the committee lack@dcity and was ineffective. The president
released petty offenders periodically. On Decen®fiethe president pardoned 6,700 persons,
including 2,586 first offenders.

e. Denial of Fair Public Trial

The law provides for an independent judiciary, #rejudiciary underwent significant reform and
transformation during the year. In contrast to res years, the judiciary asserted and maintained
its independence, despite attempts by the exechitawgch to influence the outcome of judicial
decisions.

The president historically had extensive powers appointments, including for the positions of
attorney general, chief justice, and appellateHdigth Court judges. However, a new constitution,
promulgated in 2010, vests responsibility for mgkiacommendations for the appointment of
judges in the Judicial Services Commission (JS@)¢chvmust publicly vet candidates. In May
2011 the JSC conducted a transparent vetting ppleegling to the appointment of a well-
respected reformer to serve as chief justice. [Quihe year the government also began the
process of vetting all sitting judges and magisgaOf the nine judges on the court of appeals,
four were declared unfit to continue serving (seetisn 4).

In December 2011 a Nairobi court ruled that theegoment was obliged to turn over Sudan's
president Omar al-Bashir to the ICC, where he wasted on charges of genocide. The decision
came a year after the government failed to arrashB during a visit, despite its obligations under
the Rome Convention. Political leaders criticized tourt's decision, and President Kibaki sought
to overturn it, but the court did not alter itsingj.
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The government did not always respect judicial peelence. In June President Kibaki ordered
members of the Provincial Administration to disnegtne High Court's ruling after the court
declared their appointments unconstitutional.

The law provides for Qadi courts, which adjudidsiigslim personal law concerning marriage,
divorce, and inheritance among Muslims. There werether traditional courts. The national
courts used the traditional law of an ethnic grag guide in personal matters as long as it did
not conflict with statutory law.

The government occasionally used the legal systemartass critics. For example, deputy prime
minister and ICC indictee Uhuru Kenyatta soughear@nent injunction against the national
daily The Starto prevent the newspaper from printing negatiy®res about him (see section
2.a.).

Despite the implementation of judicial reform, jeidi corruption remained a problem at the
magistrate level.

Trial Procedures

Civilians are tried publicly, although some testimianay be given in closed session. The law
provides for a presumption of innocence, and defetelhave the right to attend their trials,
confront witnesses, and present witnesses andresgda their defense. The law also provides
defendants with the right to be informed promptig @n detail of the charges, to a fair and public
trial without undue delay, to access government-egldence, and not to be compelled to testify
or confess guilt. These rights were generally retguk although legal proceedings were
frequently adjourned when witnesses did not pretemselves to give testimony, resulting in
undue delays. A defendant's right to consult wittaeiorney in a timely manner generally was
respected. However, the vast majority of defendemoigd not afford representation and were tried
without legal counsel. Indigent defendants do rasehthe right to government-provided legal
counsel except in capital cases. The lack of adbtegal aid system seriously hampered the
ability of many poor defendants to mount an adesjdatense. Legal aid was available only in
major cities where some human rights organizatinagbly the Federation of Women Lawyers
(FIDA), provided it.

Discovery laws are not clearly defined, further diaapping defense lawyers. Implementation of
the High Court ruling that written statements bevied to the defense before trial was slow.
Often defense lawyers did not have access to gmartiheld evidence before a trial. The
government sometimes invoked the Official Secretsas a basis for withholding evidence.
Defendants may appeal a verdict to the High Cauattidtimately to the court of appeals and, for
some matters, to the Supreme Court. The legalreydtes not provide for trial by jury; judges try
all cases.

The police practice of requiring an exam and testiynby a police physician in cases of victims
of sexual assault resulted in substantial bartetke investigation and prosecution of such cases
(see section 6, Women).

Political Prisoners and Detainees

There were no reports of political prisoners oadetes.

Civil Judicial Procedures and Remedies

The civil court system can be used to seek damfagesctims of human rights violations, and
decisions can be appealed to the Supreme Courtlhasmhe African Court of Justice and

Human Rights. In practice corruption, politicalltdnce over the civil court system, and chronic
backlogs of cases limited access by victims tordrisedy. HRW reported that, as of 2011, at least
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19 victims of police shootings had won civil sultsit the government had not paid the court-
ordered compensation.

Widespread corruption existed at all levels ofdhd legal system. Bribes, extortion, and
political considerations influenced the outcomekimge numbers of civil cases.

Court fees for filing and hearing civil cases efieely barred many citizens from gaining access
to the courts.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence

The constitution and law prohibit such actions,eptc'to promote public benefit”; however,
authorities sometimes infringed on citizens' priveights. The law permits police to enter a home
without a search warrant if the time required téagba warrant would prejudice an investigation.
Although security officers generally obtained seamarrants, they occasionally conducted
searches without warrants to apprehend suspedtanhals or to seize property believed stolen.

During the year police raided dozens of homese@Nhirobi slums in search of suspected
terrorists and weapons. In several instances prids uncovered arms caches and explosives. In
response to terrorist attacks in Coast and Norstdea provinces, police conducted door-to-door
searches for individuals believed to be al-Shalsgatpathizers. There were reports that police
officers used excessive force during these raidkcd’in Mombasa also raided homes of
individuals believed to have ties to the separMisinbasa Republican Council (MRC).

City council officers and police officers also fresmtly raided, evicted, or destroyed the homes
and businesses of citizens in slums or other avbase residents did not hold proper legal title.
Residents complained that these actions often iweraded to extort bribes.

In 2009 the government evicted more than 2,00@eess of the Mau Forest from their homes.
Evictees alleged that security forces destroyefdentyg and that the government failed to provide
adequate emergency shelter or promised compensRisdents holding title deeds are entitled
to compensation. In September the government mé@8damilies evicted from the Mau Forest
to an estate in Rongai. The resettlement was daouein spite of a court injunction barring the
move, because 976 squatters had been living oRdhgai estate without title deeds for 45 years.
Most of the Rongai squatters were evicted to makenrfor the Mau Forest evictees and
approximately 350 postelection violence IDPs.

Section 2. Respect for Civil Liberties, Including:
a. Freedom of Speech and Press

The law provides for freedom of speech and pragsthe government sometimes restricted these
rights.

Freedom of Speecfihe government occasionally interpreted lawsuichsa way as to restrict
freedom of expression. The government monitoredynygmes of civil society meetings, and
individuals were not always allowed to criticizethovernment publicly without reprisal. The
National Cohesion and Integration Commission (NGA@Gjked with the police to monitor
political rallies, media reports, parliamentary ae) and individual speech for instances of hate
speech. In September Assistant Minister Ferdinaadiity became the sixth member of
parliament (MP) to be charged with hate speeches?®d 0. Waititu's indictment occurred a week
after the judiciary dropped hate speech chargesstganvironment Minister Chirau Ali
Mwakwere following his public apology for his inffanatory remarks. In June the NCIC
recommended charges against three Kikuyu musiéoarigrics that were deemed ethnically
divisive.
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In some instances the government used hate spa@stid curtail legitimate speech. For example,
in October MP Shaykh Mohammed Dor was charged ate speech and incitement to violence
for stating in parliament that he would fund the ®R asked. Dor's remark came days before the
government initiated a crackdown on the MRC duritigch the group, which had been legalized
by the High Court on July 25, was again proscribed.

Freedom of PressThe government occasionally interpreted lawsesirict press freedom, and
officials regularly accused the media of beingspensible and disseminating misinformation. Of
the 15 laws in place that restrict media operatitmes Defamation Act, the Official Secrets Act,
and the Preservation of Public Security Act plaitedmost severe restrictions on freedom of the
press. There were also reports that politiciand airnalists to avoid negative coverage or to
plant negative coverage of a political opponent.

The mainstream print media generally remained iaddpnt, but there were attempts at
intimidation by officials and security forces. Inpdent tabloid periodicals often were highly
critical of the government. There was a lack okjpeindent national broadcast media. Of the
several television stations operating in Nairoie government-owned Kenya Broadcasting
Corporation (KBC) was the only station with a naibnetwork of broadcast and cable television,
AM and FM radio, and shortwave transmission outléBC coverage generally was viewed as
balanced.

Violence and Harassmerecurity forces harassed members of the medraexample, in April
police threatened two journalis®)e Standard'©sinde Obare and Radio Citizen's David
Musindi, for publishing stories on a police raichanarket in Kitale. According to Obare, Kitale
police chief Luca Ogara called him to ask why hblighed a negative story about the police and
threatened repercussions if he returned to Kitale.

In May two journalists with The Standard Media Gep8enior Investigative Editor Mohammed
Ali and Dennis Onsaringo, filed a complaint witle tholice commissioner regarding ongoing
threats and intimidation by senior police officidls 2011 Ali filmed an investigative series for

the Kenya Television Network (KTN) on police congtly in drug dealing and the role of state
agents in frustrating an investigation into a latgeaine seizure. Pressure from politicians,
including former defense minister Christopher Mgam, forced KTN to stop broadcasting the
series. The police investigation into threats tosAife and the defamation lawsuits sparked by the
program were unresolved at year's end.

In September prison warders at the Machakos Lawt€attacked Jonathan Mutiso, a KBC
reporter, for filming an inmate who had attempie@scape by climbing on the roof of the court.
The warders confiscated the camera and orderetKénga News Agency interns to erase footage
of the incident, threatening the two with violentcthey did not comply. The warders were
disciplined following a demonstration by journadist

On September 30, police arrested three Somali gdista who were reporting on a grenade attack
on a school in Eastleigh. The journalists wereas#el without charge and deported from the
country.

The Committee to Protect Journalists issued a tépéiebruary noting that impunity in cases of
torture of journalists remained a problem. Tenpalists reported mistreatment at the hands of
police in 2011; the government had taken no adtiany of the cases as of year's end.

Censorship or Content RestrictiorSovernment harassment of journalists resultesgif:
censorship, particularly with respect to storiesoagmted with corruption, drug trafficking, and
crimes in which government officials applied pressio protect implicated individuals.

On November 21, magistrate Japhet Bii barred jdistsgrom covering the trial of former
parliamentarian Moffat Maitha, who was accusedapinmg a 15-year-old girl.
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Libel Laws/National SecurityThe government cited national or public secuaigygrounds to
suppress views that were politically embarrasstagording to the Kenya National Dialogue and
Reconciliation Monitoring Project, government oidis often intimidated journalists reporting on
the security sector and requested that they reseeates. During the year, for example, the
government asserted national security as a bapie#sure journalists reporting on alleged
corruption at the Port of Mombasa and the incurgitm Somalia.

Government officials and high-ranking individual®bght numerous defamation cases against the
media. Defamation law provides for criminal libehich can result in imprisonment of a

journalist. In May a former adviser to Prime MirisOdinga, Miguna Miguna, was awarded 1.5
million shillings ($17,400) in a defamation lawsagainsi.aw Monthlymagazine for an article

that relied on hearsay and unsubstantiated ruro@iahder his reputation.

Internet Freedom

There were no government restrictions on accesgetinternet and individuals could engage in
the expression of views via the Internet, includiyge-mail. In September the government
announced plans to monitor short text messageiasthet communication for hate speech.
Those found to be posting abusive messages omigeitolence would be subject to prosecution
and a fine of up to five million shillings ($58,200

On August 21, blogger Robert Alai was detainedofmsting messages on Twitter that alleged the
involvement of government spokesperson Alfred Muitugne 2009 murder of human rights
activists Oscar King'ara and Paul Oulu. Alai wdsased without being charged. He alleged
continued harassment from the government followiisgelease.

A lack of infrastructure inhibited Internet acc@ssome underdeveloped parts of the country.

According to the International Telecommunicationidsn) 28 percent of individuals used the
Internet in 2011.

Academic Freedom and Cultural Events

There were no government restrictions on academexdm or cultural events.
b. Freedom of Peaceful Assembly and Association

Freedom of Assembly

Although the constitution and law provide for freetdof assembly, the government sometimes
restricted this right in practice. Organizers mustify local police in advance of public meetings,
which may proceed unless police notify organizkeet the meeting is prohibited. According to the
law, authorities may prohibit such gatherings ahthere are simultaneous meetings previously
scheduled for the same venue or if there is a padespecific security threat. However, police
routinely denied requests for meetings filed by Bamghts activists and dispersed meetings for
which no prohibition had been issued. Civil socigtyups noted that, when they tried to comply
with the licensing policy, police often refuseddsue permits in a timely manner.

Police also forcibly dispersed demonstrators. Kkangle, on April 18, police used tear gas and
fired live ammunition into the air to disperse appmately 2,000 youths who gathered for a
political rally in Limuru, outside Nairobi. Policgted the participation of Maina Njenga, a former
leader of the outlawed Mungiki criminal group, astjfication for shutting down the rally, whose
organizers included prominent opposition leadeh& drganizers had obtained all the required
permits. Police officers were filmed beating anesting numerous youths who refused the order
to disperse.
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Freedom of Association

The constitution and law provide for freedom ofcasstion, and the government generally
respected this right. The Societies Act requires évery association be registered or exempted
from registration by the registrar of societies.

On July 25, a panel of High Court judges in Mombagarturned the ban on the MRC, a group
that advocates secession of Coast Province. Ddbpiteourt's ruling, authorities continued to
harass the MRC, denying meeting permits to themraiding its offices and the homes of its
organizers, and arresting MRC members. In Septeribgrersons were killed in Kaloleni when
police raided a hideout where suspected MRC menphemortedly were performing a ritual
involving oaths. On October 8, police arrested MépGkesperson Mohammed Rashid Mraja and
charged him with two counts of incitement to vialerfor being in possession of T-shirts and
pamphlets bearing the group's Kiswahili slogan "RiveaKenya" (the Coast is not Kenya).
Between October 8 and 15, approximately 40 otheCNhifiembers were arrested after the
government ordered a crackdown on the group fofigvein October 4 attack on Fisheries
Minister Amason Kingi, which the government blanwedthe MRC. On October 15, police
arrested MRC chair Omar Hamisi Mwamnwadzi and #itkés two bodyguards. Mwamnwadzi's
face was heavily bruised and bloodied when he apgea court, indicating that he was beaten
either during or after arrest. He was charged wmititement and possession of firearms. On
November 12, police released Mwamnwadzi on bailstwd the MRC members arrested during
the government's October crackdown remained irafaikear's end, unable to post bail. On
October 18, a Mombasa court again outlawed the MIR€.government did not investigate
police abuses against the group.

The 2002 ban on membership in the Mungiki crimorgianization remained in effect. The
Mungiki espoused political views and cultural prees that were controversial in mainstream
society. The government declared the group a cahdrganization in 2002 because it ran
protection rackets, particularly in the public sportation sector, and harassed and intimidated
residents. The Mungiki had a significant followiagnong the poor and unemployed. There were
30 other prohibited criminal organizations withigo&l or cultural trappings, including the
Kamjesh, Chinkororo, Baghdad Boys, Jeshi la EmbaBashi la Mzee, Amachuma, Sungu
Sungu, and a local group called "the Taliban.”

c. Freedom of Religion

See the Department of Statelgernational Religious Freedom Report

d. Freedom of Movement, Internally Displaced Persons, Protection of Refugees, and
Stateless Per sons

The constitution and law provide for freedom okmmal movement, foreign travel, emigration,
and repatriation, and the government generallyeretsp these rights. The government generally
cooperated with the Office of the UN High Commisspfor Refugees (UNHCR) and other
humanitarian organizations in providing protectand assistance to IDPs, refugees, returning
refugees, asylum seekers, stateless persons, lerdpetrsons of concern.

Somali refugees in Dadaab refugee camp and etlom@is in North Eastern Province
experienced frequent harassment, and police ani@drpipersonnel subjected them to abuse in
retaliation for attacks on security personnel i tbgion throughout the year. In March HRW
released its repo@riminal Reprisals: Kenyan Police and Military Aleuagainst Ethnic Somalis
which documented various abuses perpetrated byigefarces against Somali refugees and
ethnic Somali Kenyans, including killings, arbitratetentions, gender-based violence, rape,
physical abuse, and destruction of property.
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In-country Movemenin December the government issued a directivanforce refugee
legislation, which stipulates an encampment palexyuiring all refugees to reside in refugee
camps and provides legal sanctions against thosecatitravene the policy. Police routinely
stopped vehicles throughout the country, partitpliarurban areas, and often solicited bribes.
Following the directive, refugees were subjectethtoeased arbitrary arrest and detention if
found residing in urban areas. Police frequentiyuned ethnic Somalis to provide additional
identification.

Foreign Travel Civil servants and MPs must obtain governmentesion for international
travel, which generally was granted.

Internally Displaced Persons (IDPs)

A large number of IDPs still had not returned haafter being displaced in previous years.
According to the NGO the Kenya Human Rights Comimigsapproximately 50,000 IDPs
displaced due to ethnic and election-related vicéan the 1990s had not returned home due to
fear of renewed violence. The Internal DisplacenManitoring Center (IDMC) estimated that
approximately 200,000 of the 350,000 persons wéwb ttheir homes as a result of 2007-08
postelection interethnic violence had not returneche. The government's eviction of persons and
destruction of homes in low income areas duringytree resulted in hundreds of new IDPs. Flash
floods and land disputes during the year also teduth more IDPs. According to the IDMC,
118,000 persons were displaced as a result otoranunal and resource-based violence during
the year (see section 6).

IDPs were concentrated in informal settlementsaardps, with many of those dislocated as the
result of 2007-08 postelection violence concentrantethe Eldoret and Naivasha areas. Living
conditions in such settlements and camps were pothr rudimentary housing and little public
infrastructure or service.

Rapes allegedly perpetrated by IDPs, local resglemd sometimes police personnel occurred in
IDP camps. Police sometimes beat and arbitraryséed IDPs. For example, on December 3,
police arrested four persons who had been amongapgately 400 IDPs from Ruringu who had
marched in protest to the office of the provincaimmissioner of Central Province. Video of the
arrests, which was broadcast by NTV News, showedrastration and regular police officers
dragging the IDPs through the streets before pipitiam in a police vehicle.

In September 2011 UN special rapporteur ChalokaaBegommended the government for
developing a draft IDP policy and for the returm aesettlement of some IDPs affected by
postelection violence. Throughout the year the guwent continued the resettlement of
postelection IDPs from camps in Rift Valley Provend he government asserted that nearly all of
the postelection IDPs had been resettled by yeadsand that only five of the 107 IDP camps
established in 2008 remained open. The governmesgartion directly contradicted the IDMC
estimate that approximately 200,000 IDPs from th&tglection violence had not returned home.
The discrepancy between the government's numd@&Rs and civil society estimates was
because many of the persons displaced by the postel violence were not registered in the
government camps. The government did not try tdyw#re extent of the IDP problem and
inhibited civil society efforts to do so. In 201a@rhan rights groups formed the Protection
Working Group on Internal Displacement and submiitiestrategy to the government to document
all IDPs. After reaching agreement on the way fody#he government withdrew its support, and
the strategy was not implemented.

The government continued to pressure IDPs to retutieir homes. In 2008 the representative of
the UN secretary-general for the human rights é?disited the country and concluded that
some returns were not voluntary or based on infdrofmices. In a 2008 report the KNCHR
found that the government had used intimidationfance to remove IDPs from camps and had
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failed to provide housing, food, and clean wateretettled camp residents. The KNCHR also
found that resettled residents were exposed tcas@xlence and harassment. Forcible
resettlement fueled additional violence. For exanipl May political leaders in Kitale mobilized
local squatters to resist the resettlement of BIslfrom Nakuru. Similar clashes occurred in
2011 when the government attempted to resettleikDPs on land that had been allocated for
Maasai squatters dislocated during pre-2007 electtated violence.

Protection of Refugees

Access to AsylunThe law provides for the granting of asylum dugee status for those claiming
asylum, and the government coordinated with the GRHo provide assistance and protection to
refugees. While there were fewer new arrivals d/éran in the previous year, significant
numbers of Somali refugees entered the countryeaadts in Sudan and South Sudan also led to
new arrivals. The refugee influx and security ttseamanating from Somalia, particularly those
associated with the Dadaab refugee camps, se\atralged the government's ability to provide
security, impeding the efforts of the UNHCR andesthumanitarian organizations to assist and
protect refugees and asylum seekers.

The number of new arrivals from Somalia declindae §overnment did not allow new arrivals in
Dadaab to register, except during a one-month windoJune and two weeks in November,
during which 12,775 new arrivals were registerede B conditions in Sudan and South Sudan,
11,542 new arrivals registered in Kakuma refugeeypchy year's end, compared with 4,619 in
2011. The UNHCR estimated the total number of reéisgn the country at 650,000, including
more than 445,000 at Dadaab, more than 105,00@ atakuma refugee camp and more than
100,000 in urban areas throughout the country

The government officially took over responsibility the registration of refugees, moving to
implement a new government-issued identity cafoetthe sole proof of refugee status in the
country. However, lack of government capacity hamegéhe process of distributing the identity
cards. In early December the government annourngedessation of refugee registration in urban
areas and required services to take place exclysivéhe camps, despite inadequate capacity and
its refusal to resume registration in Dadaab. Tineeghment recognizes Somalis from south and
central Somalia as refugees on a prima facie laasigherefore does not require a refugee status
determination for them.

Refugee Abuséolice abuse of refugees increased following2tbiEL military incursion into
Somalia, which triggered a series of attacks daeeit police officers in the Dadaab refugee
camps. For example, on February 29, after polioedaan explosive in one of Dadaab's camps,
they arbitrarily rounded up dozens of refugees whee in the area and arrested them, releasing
those who were detained in exchange for bribesdrch HRW received reports of police
extorting money and looting shops in Hagadera campecember 2011, in what HRW's report
Criminal Reprisals: Kenyan Police and Military Almuagainst Ethnic Somalcalled a "planned
response intended to punish refugees," policearispent four days beating scores of refugees,
including pregnant women and children. HRW als@ddhat police raped at least one woman,
attempted to rape others, looted shops, and stoheyfrom refugees.

Kituo cha Sheria, an NGO that works with refugess asylum seekers in Nairobi, noted that
police frequently arrested refugees and threatémerd with charges of terrorism or membership
in an organized criminal gang. Police did not redbie arrests or take the refugees to court,
detaining them indefinitely until relatives brougditbes to secure their release. Lawyers from
Kituo cha Sheria were sometimes denied accesdamedd refugees, as happened at the Pangani
police station on December 24.

In April 2011 the UNHCR and the government signedeanorandum of understanding to
reinforce security in Kakuma and Dadaab refugeepsany increasing the number of police
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officers, procuring additional equipment for poliemd establishing a screening center at Liboi. In
November 2011, 92 officers (of the 200 officersuested) were deployed to Dadaab, bringing the
total to 349 officers. Security sharply deteriodaie Dadaab starting in September 2011, forcing
the UNHCR and NGOs that work with refugees to sndm®me activities in the camps.

Sexual and gender-based violence (SGBV) remaingalgms in both the Dadaab and Kakuma
refugee camps. Reported incidents included domesiience, rape, sexual assault, physical
assault, psychological abuse, and forced marr@a#icularly of young Sudanese and Somali
girls. Refugee communities sometimes targeted oppsrof FGM/C. Health and social workers
in Kakuma refugee camp reported that, due to strapg awareness programs in the camp,
victims increasingly reported such incidents, ri#sglin improved access to counseling. In
Dadaab, however, the government's limited abilitgt the UNHCR's restricted access and limited
ability to provide refugee services or protectiesuited in numerous SGBV cases and the
underreporting of crimes and abuse.

Mobile court officials associated with the campsareedly directed imams not to officiate at
weddings of girls under the age of 18 in an effoteduce the occurrence of coerced, underage
marriages.

Other security problems in refugee camps includadliiry, ethnic-based violence, and the
harassment of Muslim converts to Christianity.

Mobile courts continued to serve the camp populatnd were instrumental in curbing crime
and violence when cases were reported; howevet, erioges went unreported. In September
2011 the magistrate with jurisdiction over Dadagborted that despite the massive influx of
refugees, there was no corresponding increasearcases reported to the mobile courts.

Refugees' freedom of movement remained restriaiéside of the Dadaab and Kakuma refugee
camps. In December the government announced é@stiaoh to enforce an encampment policy
requiring refugees to remain at the camps andrbdirurefugees in cities to report to Dadaab or
Kakuma. Urban refugees were harassed, arrestedequdsted to pay bribes for violating the
encampment directive. However, the government gthpérmission to refugees to attend higher
education institutions and receive specialized wediare outside the camps, and it made
exceptions to the encampment policy for extremelperable groups in need of protection.

Numerous refugees were arrested for violating m@regmestrictions. In September 2011 the
government reported that 70 percent of refugeeswédre granted movement passes did not
return to the camps. According to the UNHCR, appnately 1,500 refugees from Dadaab were
detained for unauthorized movement outside the dar@p11; of those, 330 were minors who
were handed over to the UNHCR. In Kakuma duringstr@e period 150 persons were detained,
of whom only seven were registered refugees.

Stateless Persons

According to the UNHCR, approximately 20,000 stdslSudanese Nubians, reportedly the
descendants of Sudanese forcibly conscripted biatitish in the early 1900s, lived in the
country. Sudanese Nubians were not granted citimerms identification documents, despite the
UNHCR's conclusion that the Nubians qualified fitizenship under the prevailing nationality
law. In 2009 the African Committee of Experts oa Rights and Welfare of the Child heard a
case filed on behalf of the Nubians. In its Mar@i 2 decision, the committee found that the
government was in violation of the African ChawerHuman and Peoples' Rights and
recommended that the government take immediate sbegnsure that children of Nubian descent
could acquire citizenship. The government had tal@action to grant citizenship to children of
Nubian descent by year's end.
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According to the UNHCR, an unknown number of dedeits of mixed Eritrean-Ethiopian
marriages also were stateless. They were unaloletén citizenship in either of those countries
due to strong nationalist prejudices. Their lackfper documentation resulted in difficulties in
finding employment.

Section 3. Respect for Political Rights: The Right of Citizensto Change Their Gover nment

The constitution and law provide citizens the righthange their government peacefully, and in
2007 citizens exercised this right through gengrfale and fair multiparty legislative elections
held on the basis of universal suffrage. However,rhanner in which the 2007 presidential
election results were tallied raised serious doabt® whether this right was respected at the
presidential level.

In a peaceful 2010 referendum, 67 percent of vappsoved a new constitution, which provides
for a bill of rights and reforms the electoral st administration of land, and judiciary. The new
constitution provides parliamentary representatowrwomen, youth, persons with disabilities,
ethnic minorities, and marginalized communitiespkementation of constitutional reforms
continued during the year, although full impleméntawas expected to take years. In some
instances the government removed key provisioms ficaft implementing legislation prepared

by the Commission for Implementation of the Consitiin, rendering the reforms mandated by the
constitution less effective. For example, the gowent removed key provisions from the 2012
Leadership and Integrity Act, weakening protectiagainst official corruption.

Elections and Political Participation

Recent Electiondn 2007 the country held parliamentary and prsidl elections. Observers
judged the parliamentary elections to be genefedly and fair. In the presidential election,
incumbent Mwai Kibaki was proclaimed the winneraogarrow margin under controversial
circumstances. Serious irregularities underminedrtegrity of the presidential election results.
Raila Odinga, the main opposition candidate, disghtihe results, and violence erupted in sections
of Nairobi and opposition strongholds in Nyanzdt Ralley, Western, and Coast provinces.
Approximately 1,150 persons were killed and moentB50,000 displaced between December
2007 and February 2008.

A mixed Kenyan-international commission appointe@?08 to evaluate the elections found that
the results were "irretrievably polluted.” The coresion also reported that the election results,
and especially the presidential election resudiskeéd integrity. While nearly 14.3 million citizens
registered to vote, an independent review commssimcluded that voter rolls contained the
names of approximately 1.3 million deceased persons

Voting and counting at polling stations for the Z@ections generally were conducted in
accordance with democratic standards, althougle tivere irregularities in both opposition and
progovernment strongholds. International obsergersluded that tallying irregularities by the
Election Commission of Kenya (ECK) in Nairobi unaémed the credibility of the ECK.

During the campaign there were instances of vi@dyetween supporters of rival parties,
especially among progovernment parties. Althoughgivernment required parties to register
prior to political rallies, the government geneyalld not interfere with party campaign activities.
Text messages, pamphlets, and blogs sometimesusedeto disseminate hate speech that was
banned under the election code of conduct. The KR@Hd other civil society organizations
accused the government of misusing state resobycpsoviding transport and funding for rallies
and election materials for some candidates in liigtien campaign. In accordance with the
National Accord, the ECK was abolished in 2008 ssplaced by the Independent Electoral and
Boundaries Commission (IEBC). In September the IEBGducted three parliamentary by-
elections, which international observers deemesl dred fair, although there were problems with
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the voter registry and bribery of voters, as welbae reported case of violence and voter
intimidation.

Political Parties There were numerous political parties. In theZ28l@ctions, 138 parties with
2,548 candidates competed in parliamentary elestiand nine parties nominated presidential
candidates. The Political Parties Act, which cante effect in 2010, sets stringent conditions for
political parties but does not discriminate agaarst particular party. Pursuant to the act,
approximately 52 groups registered as politicatipaiby year's end.

To reduce voter fraud, the government announceadtiac voter registration of all citizens ahead
of the next national elections, scheduled for M&@8h3. Voter registration began in mid-
November and proceeded for 30 days; the electorahussion registered 14.3 million Kenyans.
Possession of a national identity card or a Kerpassport was a prerequisite for voter
registration. The electoral commission, the cefgusau, and the Ministry of Immigration
estimated that at least three million citizensyariily youth, did not have national identity cards,
while civil society organizations estimated the tn@mprobably was closer to five million. Civil
society organizations, international NGOs, anddileor community estimated that two to three
million youths would not be able to obtain natiomkntity cards in time to register to vote in the
2013 national elections. The electoral commissidmadt provide the breakdown of registered
voters by age. Media reports indicated that milliof Kenyans were unable to register because
they lacked identity documents. The governmentilkkgsepared to issue the large number of
documents required for registration in a timelyhiag, and many Kenyans lived too far from
collection points to pick up national identity camihce they had been issued.

Participation of Women and Minoritie§Vomen's participation in electoral politics remed low;
however, a record number of female candidatesaapdrliament in 2007, despite harassment and
attacks. Women constituted 10 percent of all padiatary candidates. The new constitution
provides that no more than two-thirds of any el@cteappointed government body can be of one
gender. However, the Supreme Court ruled that ¢émelgr requirement can be applied
progressively, noting the practical impedimentslexting enough women to meet the quota in the
2013 elections. The constitution created the nesitipn of women's representative to increase the
political participation of women. However, many wemwere actively discouraged from
contesting other political positions.

The new constitution provides for the representaitiogovernment of ethnic minorities; however,
implementation posed risks. Alliances and hardeheidions among ethnic groups and subgroups
characterized the political system. Ethnic groufpsmoperceived a political gain by one group as a
loss to the other and, as evidenced by the positatedolence in 2007-08, such perceptions could
trigger violence.

Section 4. Corruption and Lack of Transparency in Gover nment

The law provides criminal penalties for officialroaption; however, the government did not
implement these laws effectively, and officialseofiengaged in corrupt practices with impunity.
Since President Kibaki assumed office in 2002, despumerous scandals, no top officials had
been prosecuted successfully for corruption. ThelthBank's 2011 Worldwide Governance
Indicators indicated that corruption was a seveoblpm.

In September 2011 President Kibaki signed intotlaevEthics and Anticorruption Commission
Act, which replaced the Kenya Anticorruption Comsis (KACC) with the Ethics and
Anticorruption Commission (EACC). The law expandied mandate of the EACC from
investigation of corruption to developing and enfog a code of ethics for public officials. Both
the KACC and the EACC drew significant public atten to corruption issues, but the
government took no complementary actions to puthishmost senior perpetrators. Like the
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KACC, the EACC lacked prosecutorial authority, whremained with the director of public
prosecutions.

In September a panel of High Court judges nullitieel appointment of Mumo Matemu as EACC
chairman based on deficiencies in the vetting pecklatemu was accused of financial
impropriety during his tenure as commissioner atkenya Revenue Authority and legal counsel
at the Agricultural Finance Corporation. Two EAC@&missioners nominated concurrently with
Matemu were sworn into office in September; howethes commission was barred from
recruiting additional staff or signing new contsaetithout a chairman. Throughout the year key
technical staff members, including investigatoest the EACC to pursue other career options. On
December 17, Abdi Ahmed Muhammed was sworn in agrmian of the EACC, but by year's end
the EACC was a severely weakened institution.

Between July 2011 and June 30, the EACC recommengledses for prosecution to the attorney
general, who accepted the recommendation in SHeskt cases. Most of these cases involved mid
- or low-level officials, reinforcing the notiondhcorruption at the highest levels went unchecked.

Despite the implementation of significant judigieforms, corruption persisted throughout the
legal system. Bribes, extortion, and political ddagations influenced the outcomes in large
numbers of civil cases. To address corruption énjdidiciary, the Judicial Services Commission
established the Judges and Magistrates VettingdBéaApril the vetting board dismissed four
court of appeals judges. The board found thesesptiy be lacking in fairness and impartiality,
although it found no evidence of bribery (see secli.e.). Although police corruption was
endemic, authorities rarely arrested and proseaftestrs for corruption or criminal activities.

In September the National Taxpayers Associatiagelil that as much as 25.77 billion shillings
($299 million), or 30 percent of all public fundéoaated to the Constituency Development Fund
since its inception in 2003, had been lost duetouption. The government did not investigate
this allegation.

In July the EACC arrested and charged the direggoeral and procurement manager of the
Kenya National Bureau of Statistics with abusef6€e and procurement fraud for allegedly
paying a nonexistent warehousing firm 7.4 millitvllgigs ($86,000) to store census materials.
The two individuals were awaiting trial at yeansle

Local media reported on allegations of high-levatgption at the Ministry of Energy related to a
coal mining contract awarded to a Chinese firm. eglia also reported on allegations of
corruption involving the contract for new constiantat the airport in Nairobi.

There were ongoing corruption investigations atNlagobi City Council and the Ministries of
Education, Water and Irrigation, Roads, Energy, ignation, Sports and Youth Affairs, Special
Programs, and Land. Officials at the National Sdgecurity Fund and the National Health
Insurance Fund also faced corruption allegations.

There were developments in corruption cases frawipus years.

In September three former government officialsludimg the former permanent secretary in the
Ministry of Tourism, Rebecca Nabutola, were coradcof abuse of office, conspiracy to commit
fraud, and violation of public procurement lawsbiN#ola was sentenced to four years in prison
without the option of paying a fine.

In September Sylvester Mwaliko, the former permasenretary in the Ministry of Home Affairs,
was convicted of three counts of abuse of officednnection with the Anglo Leasing scandal.
Mwaliko was the only senior government officialltave been convicted in this case; however, his
conviction included the option of paying a fineateoid time in jail. Numerous other officials,
including cabinet ministers, had yet to face chameyear's end.
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In June the High Court cleared Henry Kosgey, tlepended minister of industrialization, of 12
charges of abuse of office related to his allegesh®ts to import vehicles that did not meet
requirements set by the Kenya Bureau of Stand&misgey was reinstated to the cabinet
following this decision.

In March Enos Magwa, a former deputy director atMinistry of Education, was sentenced to
three years in jail and a fine of 3.6 million simgls ($42,000) for his part in the free primary
education scandal, in which 4.2 billion shillingg8.8 million) were misappropriated. Magwa
was convicted of these crimes in 2008. The govemmepeatedly rejected calls for then minister
of education Sam Ongeri to resign and face conseggeover the disappearance of funds, which
included some international donor funding meantfiercountry's free primary education system
during the period 2005-09. Ongeri did not resigd snbsequently was appointed foreign
minister.

The Public Officer Ethics Act 2003 requires all palofficers every two years to declare publicly
their income, assets, and liabilities. Public @ficmust also include income, assets, and liadsliti
of their spouses and dependent children undergb@f18. Officers must declare this
information to their responsible commission (etlge, Parliamentary Service Commission in the
case of members of parliament). Information comdim these declarations is not readily
available to the public, and requests to obtainraish this information must be approved by
the relevant commission. Any person who publishestleerwise makes public information
contained in public officer declarations withoutBypermission may be subject to five years in
prison or a fine of up to 500,000 shillings ($5,8XJ both.

The Leadership and Integrity Act 2012 also requiaslic officers to register potential conflicts
of interest with the relevant commissions. The id@ntifies interests that should be registered,
including directorships in public or private compe) remunerated employment, securities
holdings, and contracts for supply of goods orises; among others. To date no public officer
declarations of wealth or conflicts of interest @édeen challenged in public.

The new constitution provides citizens with acdessformation held by the state and requires
the state to publish and publicize important infation affecting the nation, and the government
took steps to implement those provisions duringytes. The government launched an open
government national action plan at the Connected/Keonference in March. This followed the
June 2011 launch of Kenya Open Data, a Web sitearong selected data from the most recent
national census and on government expenditurelsap@ntary proceedings, and public service
locations. The government spokesman's briefinge wedevised and parliamentary debates were
broadcast live on television and radio. Nevertrelesportant reports regarding major corruption
scandals from the last decade were not releastbe foublic.

There is no freedom of information law, but somgegament information was available on the
Internet.

Section 5. Gover nmental Attitude Regar ding I nter national and Nongover nmental
Investigation of Alleged Violations of Human Rights

A number of domestic and international human rigntsips generally operated without
government restriction, investigating and publighiineir findings on human rights cases. With
the exception of the police, government officiaksrg/usually cooperative and responsive to the
gueries of these groups; however, the governmerdrg#ly ignored the recommendations of the
UN, other international bodies, and NGOs if sudoremendations were contrary to government
policies. There were reports that officials intimield NGOs and threatened to disrupt their
activities and that provincial administrators ardwgity forces interfered with less-established
NGOs, particularly in rural areas. Human rightswastis claimed that security agencies conducted
surveillance of their activities, and some repotteéats and intimidation. In December human
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rights activists who raised concerns about thegnitieof various candidates for the newly created
post of inspector general of police reported inseelthreats and harassment from government
agents.

The government frequently did not respond to agaskhuman rights activists. For example,
authorities failed to investigate the Novembert@ck on the executive director of the NGO
Kenyans for Justice and Development, who was sdsidaeaten and threatened with death over a
lawsuit he filed against the government.

On October 17, police at Pangani police statioested seven human rights activists, including
Amnesty International staff members, who had adrifiee a prearranged meeting with the station's
commanding officer to discuss policing in Nairoldlathare slum. Police beat the activists and
arrested them on what Amnesty International terfreainped-up charges” but did not record

their arrest. The police refused to grant Amnestgrhational's lawyer access to the activists,
denying that they were being held. The activistsnately were released, but no investigation had
been completed by year's end.

Approximately 15 domestic organizations advocatechtiman rights in the country, 14 of which
were independent of the government. The Kenya HuRights Commission and HRW produced
reports cataloguing human rights abuses.

Several NGOs, including HRW and ARTICLE 19, main&d comprehensive files on local
human rights abuses. A number of attorneys repteddruman rights advocates without
compensation, although they were concentratedaaruareas and could handle the cases of only
a small percentage of those who needed assisfElnegovernment sometimes allowed human
rights organizations to witness autopsies of pesysamo died in police custody. The government
also permitted NGOs to provide paralegal serviogzisoners. The KNCHR noted that reports of
human rights abuses decreased in prisons withamfsphralegals and as a result of human rights
training for prison staff.

Human rights workers were abducted during the yearexample, in June four staff members
from the Norwegian Refugee Council were abductddadaab refugee camp and taken to
Somalia. They were freed in July.

According to the2011 Annual Report of the Observatory for the Rertove of Human Rights
Defenderssince 2010 at least five human rights defendérs assisted with the ICC

investigation into the 2007-08 postelection viokemeere forced to relocate after being threatened.
The observatory added that the offices of humantsigrganizations that provided information to
assist with the ICC investigation were vandaliZg@rting in mid-2010, human rights defenders
working on other human rights issues also werestatjand accused of working for the ICC, even
if it was not the case. During the year the ICCorggrd attempts to bribe or intimidate witnesses in
the postelection violence cases.

UN and Other International Bodie$he government permitted visits by representatofehe UN
and other international organizations in connectith the investigation of abuses or monitoring
of human rights problems in the country.

Although the government publicly reiterated its eotment to the ICC process, it took various
steps to undermine the ICC trials of four Kenyacmuaed of orchestrating the 2007-08
postelection violence. After its petition to tryethccused locally was denied (see section 1.a.), th
government sought to transfer the cases to theAfasan Court of Justice, which experts agreed
did not have the jurisdiction or capacity to tre ttases. The ICC also lodged multiple complaints
alleging that the government was slow in providieguested evidence, such as medical records
related to postelection violence cases.
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Government Human Rights Bodiés 2011 the government passed legislation tosfam the
KNCHR from an autonomous human rights institutiomtconstitutional commission, thereby
stripping the KNCHR of its juridical powers, inclagd its powers to issue summonses, order the
release of prisoners, and require compensatiohuoran rights abuses. The government also
created two additional commissions, the Commissiodministrative Justice and the National
Gender and Equality Commission, which took oversaifithe functions of the KNCHR.
Throughout the year the KNCHR functioned underéaelership of an acting chairperson, as the
term of the previous KNCHR chair expired in 201 November the terms of four other KNCHR
commissioners, including the acting chairpersasn akpired.

The TJRC, established in 2009 to investigate pality and ethnically motivated human rights
abuses since independence, collected statementseithdublic hearings across the country; its
final report was not released by year's end (settosel.c.).

Section 6. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution and law prohibit discriminatiorskbd on race, sex, pregnancy, marital status,
health status, ethnic or social origin, color, atjsability, religion, conscience, belief, culture,
dress, language, or birth. Government authoritiésdt enforce effectively many of these
provisions, and discrimination against women, laspgay, bisexual, and transgender (LGBT)
persons, individuals with HIV/AIDS, persons witlsdbilities, ethnic groups, and persons
suspected of witchcraft was a problem. There wes eVidence that some national and local
government officials tolerated, and in some instariostigated, ethnic violence. The law
criminalizes homosexual activity.

Women

Rape and Domestic Violencehe law criminalizes rape, defilement, and sexitm; however,
enforcement remained limited, and as many as %fepeof sexual offenses were not reported to
the police. The law does not specifically prohggbusal rape.

The law provides a maximum penalty of life imprigmnt for rape, although sentences usually
were no longer than the minimum of 10 years. Trawig dispute mechanisms frequently were
used to address sexual offenses in rural aredswiliige elders assessing financial compensation
for the victims' families. NGOs reported diffic@$ in obtaining evidence and the unwillingness
of witnesses to testify in sexual assault cas@seas where traditional dispute mechanisms were
employed.

Police statistics for 2011 indicated 4,517 repodasks of gender-based violence, including 934
rapes. In 2010 police reported 4,551 cases of gdraked violence, including 922 rapes. Human
rights groups, however, estimated that the actualber of rapes and other cases of gender-based
violence was much higher. The rate of reporting prodecution of rape remained low because of
the police practice requiring that victims be exaai by a police physician; cultural inhibitions
against publicly discussing sex, particularly séxu@ence; the stigma attached to rape victims;
survivors' fear of retribution; police reluctancenmntervene, especially in cases where family
members, friends, or acquaintances were accusashahitting the rape; poor training of
prosecutors; and the unavailability of doctors wiight provide the evidence necessary for
conviction.

National guidelines on the management of sexudnae, including the handling of forensic
evidence, post-rape care, and victim support, wesmulgated in 2009, but implementation
mechanisms remained weak.

Police procedures for handling cases of rape axubsassault created substantial barriers to the

investigation and prosecution of suspected pengesaln addition to requiring those who
allegedly experienced sexual assault to be exanfipedpolice physician prior to the initiation of
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an investigation, police prosecutors also requihedsame physician to testify during trial. At the
beginning of the year there was only one policespiign in Nairobi, and human rights groups
noted that the physician was often unavailableotadact exams, frequently failed to appear in
court, and issued examination reports that coeflietith the findings of other medical
professionals. Following reports by human groufsc@ing the physician's unavailability, the
police hired an additional physician for Nairobaliee physicians generally were not present in
rural areas.

During the year police approved a change in proeetiuallow clinical officers, in addition to

police physicians, to examine victims of sexualemce; however, authorities did not implement
the change by year's end, and the new forms usegoot sexual assaults were not available at
most police stations. Police also lacked the faedito preserve forensic evidence. As a result
numerous alleged cases of sexual violence wermwestigated by the police and numerous cases
were dismissed from court due to lack of evidence.

The final report of the Commission of Inquiry onsBeection Violence included a chapter on the
widespread sexual and gender-based violence fallpttie disputed election in 2007-08. There
was no government effort to prosecute anyone imecton with the reported abuses.

Domestic violence against women was widespreadfterh condoned by society and seldom
addressed in the courts. According to the 2009 Eddgmographic and Health Survey (KDHS),
53 percent of women and 44 percent of men agreddhhre exists sufficient justification for

wife beating. The penal code does not contain fipguovisions against domestic violence but
treats it as assault. Police generally refrainethfinvestigating cases of domestic violence, which
they considered a private family matter. NGOs,udolg the Law Society of Kenya and FIDA,
provided free legal assistance to some victimsoofiestic violence. In 2010 FIDA reported that
83 percent of women and girls in the country regmbdne or more episodes of physical abuse.

Harmful Traditional PracticesCertain communities commonly practiced wife intaarce, in
which a man inherits the widow of his brother drastclose relative, regardless of her wishes.
Other forced marriages were also common. Poor aeducated women living outside major
cities were more likely to be inherited.

Female Genital Mutilation/CuttingSee section 6, Children, Harmful Traditional Rices.

Sexual Harassmenthe law prohibits sexual harassment; howevenadxarassment continued
to be a problem. It was often not reported andyassulted in charges being filed.

Reproductive RightsSubsidized contraception options, including candpbirth control pills, and
long-acting or permanent methods, were widely awédl to both men and women throughout the
country, although access was more difficult in haraas. An estimated 30 percent of girls and
women between the ages of 15 and 49 used a modghodnof contraception. Skilled obstetric,
prenatal, and postpartum care was available in mmagpitals, but many women were unable to
access or afford these services. In 2009 skilledtin@ersonnel attended an estimated 44 percent
of births. According to KDHS and UN estimates, thaternal mortality ratio in 2009 was 488
deaths per 100,000 live births, up from 414 in 208ztess to family planning and reproductive
health services was impeded by sociocultural keehel practices, lack of female empowerment,
lack of male involvement, poverty, and poor heaiimagement systems.

The government and private organizations supp@teetwork of more than 8,000 counseling and
testing centers providing free HIV/AIDS diagnod$isagnosis of other sexually transmitted
infections was available through hospitals andicdithroughout the country. HIV/AIDS carried
social stigma and many citizens avoided testingtdwscial pressure.

Discriminationt The law provides equal rights to men and womehsgecifically prohibits
discrimination on grounds of gender; however, womeperienced a wide range of discrimination
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in matrimonial rights, property ownership, and intaace rights. The average monthly income of
women was approximately two-thirds that of men. Warheld only 6 percent of land titles.
Under traditional law women in many ethnic groupald not own land. Women had difficulty
moving into nontraditional fields, were promotedrmslowly, and were more likely to be laid off.
Societal discrimination was most apparent in rarahs. Women also faced discrimination in
access to employment and to credit. The justiceesys- particularly customary law — often
discriminated against women, limiting their pol@i@and economic rights and relegating them to
second-class citizenship.

The new constitution eliminates gender discrimorain relation to land and property and gives
women equal rights to inheritance and unbiasedsadeceland. The constitution also provides for
the enactment of legislation for the protectiomatrimonial property during and upon the
termination of the marriage, and it affirms thattigs to a marriage are entitled to equal rights at
the time of marriage, during the marriage, andsadissolution.

Children

Birth Registration A child's citizenship is determined by the citisbip of the parents, and either
parent may transmit citizenship. Births often weogé registered in rural areas, where community
elders rather than official entities were considdfre legitimate authorities in family matters.
Lack of official birth certificates resulted in dismination in delivery of public services, such as
education and health care.

Citizens are required to obtain identity cards wtirery turn 18 years of age. Identity cards are
required to obtain public services and exercisengatghts. Since identity card applications
require tracing lineage through male relativesidcan born out of wedlock and children born of
married mothers who retained their maiden namegtiiculty obtaining identity cards unless
they could provide the identity documents of a nmalative.

Education Education was free and compulsory through agé&&8ondary enrollment was limited
to students who obtained high scores on standargizmary exams. Enrollment of girls
increased 22.5 percent from 2007 to 2011; enroltraEhoys increased 19 percent during the
same period. Rural families were more reluctamvest in educating girls than boys at higher
levels, but the former priority placed on sendinglerchildren to primary school lessened, with
4.9 million girls enrolled in 2011, compared withriillion boys. Between the ages of 12 and 14,
girls generally dropped out of school at a higlae than boys due to the lack of sanitary facditie
at schools and the general family preference taddienited resources on the education of sons. In
2008 the Ministry of Education estimated that 80,08ildren dropped out of school annually due
to forced marriages and child labor. The governmoetiered provincial administrators to arrest
parents who did not send their children to schidolwever, this law was not enforced uniformly.

In 2008 the Center for the Study of Adolescencentepl that between 10,000 and 13,000 girls
dropped out of school annually due to pregnancyilé\the law provides pregnant girls the right
to continue their education until after giving hirtNGOs reported that schools often did not
respect this right and that schoolmasters sometaxgslied pregnant girls or transferred them to
other schools.

Child Abuse Violence against children, particularly in poodarural communities, was a
common occurrence, and child abuse, particulastyaeabuse, was a problem. Child rape and
molestation continued to be serious problems. Bobceived reports that 3,191 children were
defiled (defined as a sexual act with a child inuay penetration) in 2011, down slightly from
3,273 reported the previous year. The law estaddishminimum sentence for defilement of life
imprisonment if the child is less than 11 years 8l@lyears in prison if the child is between ages
of 11 and 16, and 10 years if the child is betwtbenages of 16 and 18. Newspapers contained
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frequent reports of molestation or rape of childogrrelatives, neighbors, teachers, police, and
clergy.

The Teachers Service Commission reported that thare160 cases of sexual misconduct were
filed against teachers across the country in 2Ba&ilvever, cases prosecuted were considered a
fraction of actual abuses. A report released ir280the Teachers Service Commission found
that 12,660 female students reported sexual abusEabhers from 2003 to 2007. In 2011 the
commission established a code of conduct that addsesexual relations with students and
stipulates stiff penalties for violations of theaneode.

The government has banned corporal punishmentioods; however, there were reports that
corporal punishment occurred throughout the year.

Child Marriage Newspapers frequently highlighted the problemtold marriage, which was
commonly practiced among some ethnic groups. Adegrih UNICEF, 25 percent of young
women were children when they married. The Marriageforbids marriage under the age of 16,
but the Mohammedan Marriage and Divorce Act alldwusslim girls to marry at puberty. If a
marriage is entered into under the provisions efdtt, any court hearing matters related to the
marriage applies the provisions of that act whesidileg the case.

Harmful Traditional Practicesin September 2011 the government passed a lawngékllegal

to practice FGM/C, procure the services of someuamne practices FGM/C, or send a person out
of the country to undergo the procedure. The newalso makes it illegal to make derogatory
remarks about a woman who has not undergone FGMilibugh the new law was praised by
NGOs and others opposed to FGM/C, FGM/C was pettradely, particularly in rural areas.
FGMI/C usually was performed at an early age. Adogrtb UNICEF, one-third of girls and
women between the ages of 15 and 49 had undergdh®d~ Of the country's 42 ethnic groups,
only four (the Luo, Luhya, Teso, and Turkana, wbgether constituted approximately 25 percent
of the population) did not traditionally practic&M. In 2008 the Ministry of Gender and
Children's Affairs reported that 90 percent ofgamong Somali, Kisii, Kuria, and Maasai
communities had undergone the procedure. The aatesig other communities included Taita
Taveta (62 percent); Kalenjin (48 percent); Embuigércent); Meru (42 percent); Kamba (37
percent); and Kikuyu (34 percent). Government aifecoften participated in public awareness
programs to prevent the practice.

Some churches and NGOs provided shelter to girtsfidd their homes to avoid FGM/C, but
community elders frequently interfered with attesnat stop the practice. Various communities
and NGOs instituted "no cut" initiation rites farlg as an alternative to FGM/C; however, in
some communities some girls continued to insistimetergoing the practice.

Media reports indicated that discrimination agaurstircumcised boys continued.

Sexual Exploitation of Childrehe penal code prohibits procurement of a gidarmage 21 for
unlawful sexual relations and criminalizes chilarooercial sexual exploitation, child labor, and
the transport of children for sale. Neverthelekddoen were subjected to sexual exploitation and
were victims of trafficking.

The Ministry of Gender, Children's Affairs, and @&®evelopment and the NGO Eradicate

Child Prostitution in Kenya estimated that 30,080dren were exploited in the sex industry
every day. Prostitution sometimes was initiateghagents. NGOs reported that Somali children
who had been sent by their parents to escape t@emni by al-Shabaab frequently were employed
in prostitution on the coast.

Child prostitution increased in recent years dupdeerty and an increase in the number of

children orphaned by HIV/AIDS. Strong growth in tie@rrism industry also led to a large increase
in foreign and domestic tourists seeking sex witlarage girls and boys. Political leaders
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expressed concern that minors in drought-affecb@dncunities were leaving school and being
lured into prostitution to address their basic rse€thild prostitution was prevalent in Nairobi,
Kisumu, Eldoret, Nyeri, and the coastal areas. UBH@stimated that between 10,000 and 15,000
girls were engaged in prostitution in the coasteha alone. UNICEF, the Ministry of Tourism

and Wildlife, the World Tourism Organization, anRs continued to work with the Kenya
Association of Hotelkeepers and Caterers, a reptasee body of hotels and tour operators, to
increase their awareness of child prostitution sexdtourism. The association encouraged
hospitality-sector businesses to adopt and impléthencode of conduct developed by the NGO
End Child Prostitution and Child Pornography andfficking of Children for Sexual Purposes.
During the year the majority of hotels on the caasitinued to uphold the NGOs' code of conduct
and continued to self-regulate through the Kenyso&mtion of Hotelkeepers and Caterers. The
Ministry of Tourism and Wildlife continued to reggs villas and cottages and impose the same
requirements as on hotels. As part of a new toubithe Tourism Regulatory Authority was
established in September 2011 to oversee hotdissvand cottages to ensure their adherence to
the code of conduct.

Child Soldiers Although there were no reports that the goverrntmeeruited child soldiers, there
were reports that children participated in ethiychhsed militia activity perpetrated by groups
such as al-Shabaab.

Displaced ChildrenPoverty and the spread of HIV/AIDS continuedrtensify the problem of
child homelessness. Street children faced haragsandrphysical and sexual abuse from police
and others and within the juvenile justice syst€éhe government operated programs to place
street children in shelters and assisted NGOsawiging education, skills training, counseling,
legal advice, and medical care to girls and sthédren who were abused and exploited in the
commercial sex industry.

International Child AbductionsThe country is not a party to the 1980 Hague @otien on the
Civil Aspects of International Child Abduction.

Anti-Semitism
The Jewish community was very small, and there wereeports of anti-Semitic acts.
Trafficking in Persons

See the Department of Staté€mafficking in Persons Report

Per sons with Disabilities

The law prohibits discrimination against personghwihysical or mental disabilities in
employment, education, access to health careggorbvision of other state services; however, the
government did not effectively enforce these priovis. While the law provides that persons with
disabilities should have access to public buildjrag&l some buildings in major cities had
wheelchair ramps and modified elevators and restspdhe government did not enforce the law,
and new construction often did not include accomatiods for persons with disabilities.
Government buildings in rural areas generally wereaccessible for persons with disabilities.

There was limited societal awareness regardingpper@ith disabilities and significant stigma
attached to disability. Learning and other diséibgi not readily apparent were not widely
recognized. NGOs reported that persons with disigisihad limited opportunities to obtain
education and job training at all levels due tdlataccessibility to facilities and resistancetbe
part of school officials and parents to devotingpraces to students with disabilities. The
KNCHR reported that fewer than 10 percent of cleildwith special needs were enrolled in
school and that no curriculum existed for teacluhidren with learning disabilities.
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The KNCHR carried out a survey on the status ofitjies of persons with disabilities in Uasin
Gishu and Elgeyo Marakwet counties during the y@aiting learning institutions, hospitals, law
courts, government buildings, and prisons. Accaydomthe KNCHR report, most government
buildings in these counties were inaccessible tsqres with disabilities, and lack of sign
language interpretation and Braille at public ptagmlice stations, and the courts created
significant barriers and prevented persons withllgies from meaningful public participation.
Negative societal attitudes also posed significhiallenges to persons with disabilities, as most
families tended to abandon relatives with disabsiin hospitals or in special schools for children
with disabilities, which lacked the funds eithertucate or care for them. The report noted that a
cash-transfer program from the Disability Fund Wwasg implemented in Elgeyo Marakwet, but
that it targeted few households and the amount&ifaLshillings ($17) distributed monthly was
very inadequate.

There were significant barriers to accessing hezlth by persons with disabilities. They had
difficulty obtaining HIV testing and contraceptigervices due to the perception that they did not
or should not engage in sexual activity.

Few facilities provided interpreters or other acoomdations to the deaf or those with other
hearing disabilities. The government assigned eagion a sign-language interpreter for court
proceedings. Nevertheless, cases of persons whedeaf or had hearing disabilities often were
delayed or forced to adjourn due to the lack afidiy interpreters, according to an official with
the Deaf Outreach Program.

Not all polling stations were equipped with acconaaitons for persons with disabilities.
However, during recent by-elections the Kenya Sgdim the Mentally Handicapped and the
Disabled Voters of Kenya Alliance worked closelyttwihe Interim Independent Electoral
Commission of Kenya, the predecessor to the IEB@nsure that all persons were able to cast
their votes.

The Ministry of Gender, Children, and Social Deyslent is the lead ministry for
implementation of the law to protect persons witadilities. The parastatal National Council for
Persons with Disabilities assisted the ministryitiiNg entity received sufficient resources to
effectively address issues related to personsdigidbilities. The Association for the Physically
Disabled of Kenya carried out advocacy campaignisedralf of persons with disabilities,
distributed wheelchairs, and worked with publiditosions to promote the rights of persons with
disabilities. The KNCHR noted that awareness ofritjlets of persons with disabilities had
increased as a result in some counties, but itddihe government for not ensuring equal
protection of the rights of persons with disalaktithroughout the country.

In December the Office of the Prime Minister orgai a conference on disability issues that was
attended by approximately 350 disability activistsn around the country as well as the
permanent secretaries of various government migsstihe conference enabled disability leaders
to communicate their concerns directly to leadétv® coalition government.

Societal discrimination continued against persoitls albinism, many of whom left their home
villages due to fear of persecution and moved barareas where they believed they were safer.
Persons with albinism were attacked for their bpdsts, which were thought by some to confer
magical powers and which could be sold for sigaificsums. Since 2007 at least seven persons
with albinism were killed, the most recent killiogcurring in 2010. Also in 2010 a man was
arrested for trafficking a person with albinismltanzania and attempting to sell him for 400
million Tanzanian shillings ($260,000). The goveemncarried out a census of persons with
albinism and provided them with sunscreen but effdittle health care or other support. Due to
societal discrimination, employment opportunities fersons with albinism were limited.

National/Racial/Ethnic Minorities
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The population is divided into 42 ethnic groupspamgmwhom discrimination and occasional
violence were frequent. The 2009 census releas2dlil identified eight major ethnic
communities: Kikuyu, 6.6 million persons; Luhya3 Bnillion; Kalenjin, 5 million; Luo, 4 million;
Kamba, 3.9 million; Kenyan Somali, 2.3 million; Kj2.2 million; and Mijikenda, 1.9 million.

The Kikuyu and related groups dominated much ofgdel commerce and industry and often
purchased land outside their traditional home arngbhh sometimes resulted in fierce resentment
from other ethnic groups, especially on the coabkgere land grievances fueled the rise of a
secessionist movement.

Many factors contributed to interethnic conflidtsng-standing grievances over land tenure
policies and competition for scarce agriculturaldathe proliferation of guns; the
commercialization of traditional cattle rustlingetgrowth of a modern warrior/bandit culture
(distinct from traditional culture); ineffectivedal political leadership; diminished economic
prospects for groups affected by a severe regunoaight; political rivalries; and the inability of
security forces to adequately quell violence. GohBetween land owners and squatters was
particularly severe in Rift Valley and Coast praas, while competition for water and pasturage
was especially serious in the northern districtRifif Valley and Eastern provinces and in North
Eastern Province.

The expected devolution of fiscal and administexttiesponsibility to county governments, which
was scheduled to take place after the March 20fh8rgéelections, led to an increase in
interethnic conflict.

Throughout the year interethnic conflict flarecsgveral parts of the country. From December
2011 through May, violent clashes between the Boerd Turkana communities around Isiolo
caused the displacement of 7,500 persons and #ibsdef dozens of others. Fighting between the
Borana and the Gabra around the town of MoyalderEthiopian border caused many deaths and
the displacement of 40,000 persons in February.

Between August and September, more than 100 pedsetsn clashes between the Orma and
Pokomo ethnic groups in the Tana River delta, andtands more were displaced as a result of
the conflict. In one attack on August 22, 52 pessamcluding 31 women and 11 children, were
hacked and burned to death. There were allegatioragpe. The government imposed a curfew in
an attempt to stem the violence; the curfew credikfidulties ascertaining the extent of the
human rights abuses in Tana River. Several pdlitiod local leaders were accused of instigating
the violence, and in September authorities chaoged Assistant Livestock Minister Dhadho
Godhana, with inciting violence. The courts subsedly dismissed the charge against him.

On September 12, the government deployed 1,300 @fgiers to the Tana River delta to bring
calm to the region and conduct a search for ill@ggdpons. Following accusations of use of
excessive force, the KNCHR sent a team to investiggports that GSU officers deployed to Tana
River violated the rights of residents during teewgity operation. The KNCHR reported that it
found evidence of the excessive use of force aed estances of torture carried out by police,
but it could not confirm some of the more sensationedia reports, which accused police of
torching houses and raping residents during therggoperation.

In December violence renewed in the restive TanaRielta, as both Orma and Pokomo ethnic
groups carried out revenge attacks. Police were tablestore calm to the area, and the
government appointed a judicial task force to itigase human rights violations in the delta. By
year's end the death toll had reached 160, andrédsidnore were displaced by the violence. On
December 28, the new police inspector general Didirithiyo stated that investigations revealed
that political aspirants had planned and fundedattecks and that the government would take
action to punish those who organized the violence.
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In private business and in the public sector, membgnearly all ethnic groups commonly
discriminated in favor of other members of the sgmeip. Some neighborhoods, particularly in
slum areas of the capital, tended to be segregditeically, although interethnic marriage was
fairly common in urban areas.

There was frequent conflict, banditry, and catligtling among the Somali, Turkana, Gabbra,
Borana, Samburu, Rendille, and Pokot ethnic graupsid regions located in North Eastern,
Eastern, and Rift Valley provinces, which at timesulted in deaths. For example, during the year
cattle rustling was rampant, and several persoms Wled in Isiolo and Turkana in connection
with cattle raids and counterattacks.

In response to armed incursions and kidnappingdwziad from Somali territory, in October
2011 Kenyan military forces entered southern Santaliconduct operations against al-Shabaab
forces. In conjunction with these operations, tbeegnment launched security measures inside
the country to counter suspected al-Shabaab mgitamd sympathizers. Citizens, including
Muslims and those of Somali ethnic origin, gengralere supportive of these efforts; however,
abuses occurred. In May HRW releas&tminal Reprisals: Kenyan Police and Military Alass
against Ethnic Somalisvhich chronicled security force abuses againstyéas of Somali ethnic
origin in Wajir, Mandera, and Garissa, as well lagse of Somali refugees in the Dadaab refugee
camps. HRW documented multiple instances in whafce or military officers beat, arbitrarily
arrested, and tortured ethnic Somalis. On Janubrga HRW researcher witnessed the
mistreatment of civilians at the Garissa militasyrp, parts of which were visible from the road.
Military personnel denied HRW entry to the campfisg, "There are no human rights here."

Societal Abuses, Discrimination, and Acts of Violence Based on Sexual Orientation and
Gender Identity

The penal code criminalizes "carnal knowledge agjdhe order of nature," which is interpreted
to prohibit consensual same-sex sexual activitysgetifies a maximum penalty of 14 years'
imprisonment. A separate statute specifically anatizes sex between men and specifies a
maximum penalty of 21 years' imprisonment. Polieaohed persons under these laws,
particularly suspected sex workers, but releasexh tbhortly afterward. There were no reported
prosecutions of individuals for same-sex sexuaVviggtduring the year. Police statistics for 2011
indicated 114 "unnatural offenses,"” down from 152010.

LGBT advocacy organizations, such as the Gay asliaa Coalition of Kenya, were permitted
to register and conduct activities. However, satidiscrimination based on sexual orientation
was widespread and resulted in loss of employmaeheaucational opportunities. Violence
against the LGBT community also occurred, partidylen rural areas and among refugees. NGO
groups reported that police intervened to stogkstédut generally were not sympathetic to LGBT
individuals or concerns.

For example, on June 25, a transgender individaal veaten by her employer and other
community members in Kisumu, who alleged that sihended to rape the children in the house
where she was employed as a domestic servanteRotarvened but subsequently arrested her on
charges of impersonation of character. A KisumweddsGBT rights group intervened in the case
and succeeded in securing the individual's releadaelocation to Nairobi.

During the year multiple political leaders made lpubtatements critical of same-sex relationships
and LGBT rights. For example, Prime Minister Odimgportedly suggested during a political

rally in Langata that gays should be put in prigéidoret MP and ICC indictee William Ruto,
labeled by Gay Trust Kenya as "persistently homophbissued repeated statements criticizing
same-sex relationships and accused the KNCHR d¢fipgis foreign agenda for its defense of the
human rights of LGBT persons. LGBT advocacy orgatiins noted that stricter enforcement of
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hate speech laws by the NCIC, as well as strictejunes against hate speech adopted by major
media groups during the year, decreased instaridesm@phobic hate speech.

No anti-LGBT publicity campaigns were conductedinlgithe year; however, sensational
reporting often inflamed societal prejudices.

Other Societal Violence or Discrimination

Societal discrimination against persons with HIMDS was a problem. Stigmatization of
HIV/AIDS made it difficult for many families to aclowledge that a member was HIV-positive,
and no socially or politically prominent individuadimitted being HIV-positive. Violence against
persons with HIV/AIDS occurred.

The government worked in cooperation with intemr@i donors on programs for HIV/AIDS
prevention and treatment. This cooperation enadleahtinued expansion of counseling and
testing, as well as care and treatment. These o@velnts were seen as key to reducing stigma
and discrimination.

Mob violence and vigilante action were common agglilted in numerous deaths. Most victims
were persons suspected of criminal activities udiclg theft, robbery, killings, cattle rustling,dan
membership in criminal or terrorist gangs. Huma@hts observers attributed vigilante violence to
a lack of public confidence in police and the crialijustice system, in which assailants evaded
arrest or bribed their way out of jail. The so@ateptability of mob violence also provided cover
for acts of personal vengeance, including setiiamgl disputes. Police frequently failed to act to
stop mob violence. For example, on July 24, molsdkfive suspected thieves in separate
incidents in Kibera Soweto, Kahawa Wendani, Danddegole, and Kitengela.

Mobs also attacked persons suspected of witcharagfarticipation in ritual killings, particularly
in Kisii District and Nyanza and Western provinc&khough local officials spoke out against
witch burning and increased police patrols to disage the practice, human rights NGOs noted
public reluctance to report such cases due todieatribution.

Section 7. Worker Rights
a. Freedom of Association and the Right to Collective Bargaining

The law provides that workers, including thosexpat processing zones (EPZs), are free to form
and join unions of their choice. Any seven or maoekers in an enterprise have the right to form
a union by registering with the trade union registif the registrar denies registration, a union
may appeal to the courts. The new constitutiorongér explicitly prohibits members of the

armed forces, police, prisons service, and the aidtmation police from forming or joining

unions. However, it permits legislation that doesasreference to the 2007 Labor Relations Act,
which continued in effect.

The law permits workers in collective bargainingmiites to strike but requires the exhaustion of
formal conciliation procedures and seven daystedb both the government and the employer.
The law permits the government to deny workergithie to strike under certain conditions. For
example, members of the military, police, prisoamis, and the National Youth Service are
prohibited from striking. Other civil servants aiéowed to strike following the seven-day notice
period. The Ministry of Labor typically referredsgiutes to mediation, fact-finding, or binding
arbitration at the industrial court, a body of odive judges appointed by the president. During
mediation any strike is illegal, thus removing lleg@hibitions on employer retaliation against
strikers. In addition, a Ministry of Labor referi@ a dispute to the conciliation process nullifies
the right to strike. By law those who provide esséiservices, defined as "a service the
interruption of which would probably endanger tifie bf a person or health of the population,”
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are not allowed to strike. Any trade dispute ireeviee that is listed as or is declared to be an
essential service may be adjudicated upon by thesinial court.

The law provides the right of collective bargaintogevery trade union, employer's organization,
and employer. Workers in the military, prisons, #mel National Youth Service, however, do not
have this right. The law also provides that collectabor disputes must first undergo conciliation,
although conciliation is not compulsory in indivadiemployment matters. Security forces cannot
bargain collectively but have an internal board teaiews salaries. Other groups that cannot
bargain collectively, such as health sector worKkease associations rather than unions, which
negotiate wages and conditions that match the gavent's minimum wage guidelines. In 2011 a
total of 361 collective bargaining agreements wergotiated and registered by the industrial
court.

The law allows employers in some industries to disworkers regardless of the provisions of
their collective bargaining agreements. The biltights in the 2010 constitution allows trade
unions to undertake their activities without goveemt interference, and the government
generally respected this right.

The law prohibits antiunion discrimination and pa®ss for reinstatement for workers dismissed
for union activity. The industrial court can ordemstatement and damages in the form of back
pay for employees wrongfully dismissed for unioti\aites. All labor laws are intended to apply
to all groups of workers. In practice migrant waskeften lacked formal organization and
consequently missed the benefits of collective &iargg. Similarly, domestic workers,
commercial sex workers, and others who operatgdivate spaces were vulnerable to exclusion
from legal protections.

Freedom of association and the right to colledb&egaining were generally respected in practice.
The government expressed its support for uniortsigh mandated in the constitution. Due to
human and material resource constraints, the govamhdid not always effectively protect union
rights. Worker organizations were independent ah tloe government and political parties. Civil
servants were active members of worker organizatidhyear's end none of the country's
security forces had joined unions, although thet@é®rganization of Trade Unions (COTU)
continued to advocate on their behalf for this tidithe government continued to encourage a
strengthened labor dispute system, but the desigibthe industrial court were not enforced
consistently. Many employers did not comply witke tourt's reinstatement orders, and some
workers accepted payment in lieu of reinstatemargeveral cases employers successfully
appealed the industrial court's decisions to tighHKiourt. The enforcement mechanisms of the
industrial court remained weak, and its case bacidtsed concerns regarding the efficacy of the
court.

The industrial court continued to receive an insegBnumber of cases arising from the
implementation of new labor laws. The majority ases were filed directly by the parties without
referring them to the Ministry of Labor for conailion. There were 2,240 cases filed with the
industrial court during 2011, up from 1,630 in 2009 these, 2,150 were trade disputes, with the
remaining cases being appeals, cases transfeamdiie High Court, recognition disputes, and
miscellaneous applications. In 2011 the five judgiethe industrial court announced a total of 894
awards and rulings, which included cases from previyears. The industrial court was
established to provide for quick resolution of lad®putes, yet cases in the backlog dated to
2007. The chief justice designated all courts plexsiover by magistrates in the 47 newly
established counties as special courts to headetedmine employment and labor cases. The five
judges of the industrial court went on strike inrbtato protest the selection of new judges for the
court. The president swore in 11 industrial coudgjes in July, while the permanent secretary of
the Ministry of Labor fired four judges who prevgly went on strike. All judges were vetted in
accordance with the constitution; the governmetetnided to have 67 judges on the industrial
court.
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Some antiunion discrimination occurred, includinggarment plants in EPZs. Mass dismissals
were the tactic of choice by employers punishir@rtivorkers for taking strike action or simply
joining a union. Workers dismissed for joining aamincluded more than 100 truck drivers, 50
textile workers, and 19 oil workers. Nearly 600tabsvorkers received dismissal notices for
taking part in a strike, as did 50 cut flower waskerwo officials from the electrical workers'
union, the Kenya Electrical Trades and Allied Waské&nion, were arrested during a strike in
March. There were also many reports that workebdaimobi's industrial zone were dismissed
arbitrarily.

On October 10, Francis Atwoli, general secretarC0OfTU, was sentenced to three months'
imprisonment. The High Court found that Atwoli dfia court decision that forbade an allegedly
illegal strike by tea plantation workers. The caletision reportedly did not violate any
International Labor Organization (ILO) conventions.

During the year NGOs and trade unionists contirtogéport a growing trend toward the
elimination of permanent positions in favor of casor contract labor, especially in EPZs and the
agricultural and manufacturing sectors. In manesdke job was permanent, but an employer
staffed it with rotating contract workers. This giiee occurred at the management level as well,
where employers hired individuals as managemeimgea and kept them in this position for the
maximum permitted period of three years. Insteacboierting such trainees to permanent staff,
they were replaced by new trainees. Casual employomntinued to grow, accounting for 32
percent of total wage employment for the most repenod for which figures were available.
This trend continued to increase across sectors.

The majority of strikes were in the public sectublic sector strikes were resolved peacefully
with no violence or intimidation from the policeedchers struck on September 3, citing
government inaction on implementing 1997 and 2@ctive bargaining agreements. A major
source of contention was disparity in teachersirggd in relation to other civil service employees.
On September 24, union leaders ratified an agreewidnthe government to end the three-week
strike. The agreement, which effectively harmonitesthers' salaries with those of other civil
service employees, came just hours before a gowwmrhamposed deadline for teachers to return
to work or be fired. The Teachers Service Commigsio consultation with the teachers' unions,
drafted a return-to-work formula to assure thatheas were not punished for striking and would
receive their September salary.

There were no incidents of police violence aggmmstesters in the teachers' strike. Press reports
indicated that, in the Imenti North District, paifired in the air to repulse striking teachers who
marched into the Meru Technical Training Collegéisrupt head teacher training. Similar
disturbances were reported in Kiriyanga county, nelstriking teachers held 270 principals and
primary school teachers hostage. Armed police wepoyed, but no injuries or fatalities were
reported. In solidarity with the September 3 teaghsrike, the Universities Academic Staff
Union struck on September 6. University of Nairstuidents took to the streets in downtown
Nairobi on September 20 and stoned cars while engdlge police in running battles. The strike
ended with a three-year collective bargaining agesd retroactively implemented from 2010
through 2013 that included a 33.1 percent salamease and a 14.27 percent increase in housing
allowances.

Tens of thousands of nurses from the Kenyan H&altfessionals Society (KHPS) and the
National Nurses Association of Kenya (NNAK) wentgirike in March for two weeks over
remuneration that had been previously agreed buytaid. The government responded by firing
25,000 nurses; it later rescinded the firing adjgromising to address the nurses' complaints. On
September 18, the NNAK issued a one-week strikie@dd press for a salary increase agreed to
in 2010, as well as improved services in publigaitags. On September 27, nurses at Moi Referral
hospital announced plans to return to work afterttbspital agreed to implement promotions of
nurses and pay extraneous allowances. The KHP&dmed to strike again in October after no
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real progress was made in negotiations with theegouent but had not carried out the threat by
year's end.

The Kenya National Union of Nurses submitted aetetth the Registrar of Trade Unions in a bid
to form a single union geared particularly towargsresenting nurses. In November the registrar
rejected the application, stating that nurses wafficiently represented by other entities. The
result was a legal battle with the Union of Kenywil(Servants and a strike by the nurses on
December 2. The industrial court upheld the rightuwrses to register their union. The nurses
returned to work, but the legal battle was unrestlat year's end.

On September 17, junior police officers ended akalerg "go-slow" action, during which police
purposely jammed the communication network usembtwdinate traffic flow, causing gridlock

on major roads in Nairobi and other towns. Theceffs were protesting a delayed salary increase
that they had been promised in 2007. The governim®iemented the changes by year's end.

On April 10, the Kenya Aviation Authority (KAA) fed striking workers who failed to report to
work in a protest over low pay. Other governmerrees, including police, took over the roles
of the striking workers. The 1,300 members of tiveafion and Allied Workers Union struck for
more than a week. COTU obtained a court order togithie KAA from firing striking workers,
but the court also ordered the striking employeesatl off the strike and resume duty. On April
11, the strike was resolved and the workers reiedta

Kenya Airways fired 447 employees, asserting thairtpositions had been abolished. The
workers took the matter to the industrial courtjahiruled that they could not be fired. The
Federation of Kenya Employers were concerned beabhtessage sent to private employers and
investors was that staff could not be let go. Titustrial court blocked reinstatement until Kenya
Airways' appeal was heard and determined. Theltas$@ot been decided at year's end.

The Rift Valley Railways Workers Union sued Rift\g Railways Ltd. in an attempt to stop the
dismissal of 112 employees. Rift Valley Railwaysdhbe positions were obsolete and offered a
severance package of 120,000 shillings ($1,400)émer benefits. The case had not been decided
at year's end.

b. Prohibition of Forced or Compulsory Labor

The law prohibits all forms of forced or compulsdafpor; however, the government did not
effectively enforce this law. During the year therere reports of forced labor and forced child
labor in domestic service, street vending, chilasgtution, subsistence and commercial
agriculture, and mining. Forced child labor prinhadccurred in the informal sector. Some
children were subjected to debt bondage or prastitiand were trafficked for commercial sexual
exploitation and labor. Women and men also weféidked for commercial sexual exploitation
and labor. Commercial sexual exploitation was widead, particularly in the coastal areas.

In June the government imposed a temporary bae@mnitment of domestic workers for
employment in the Middle East, citing reports afckd labor, trafficking, and abuse. In addition

to more than 200 registered recruiters, there wenmserous agencies that circumvented the ban by
recruiting girls directly from villages and senditigem to Saudi Arabia and other countries in the
Middle East. The government undertook no otherrefftm prevent and eliminate forced labor.
There was no data available on the number of victiemoved from forced labor during the year.

Also see the Department of Stafétafficking in Persons Report

c. Prohibition of Child Labor and Minimum Age for Employment

The law prohibits the employment of a child (defirees a person under the age of 18) in any
activity that constitutes a worst form of child ¢ator that would prevent children younger than 16
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from attending school. Children under the age oE8prohibited from working, and the
government's policy of free and compulsory educatimough age 13 continued to be one of the
most successful means to combat child labor. Gimldretween the ages of 13 and 16 may
perform only "light work" that is not harmful toghr health or development and does not interfere
with their schooling. However, the law does notlgppinimum age restrictions to children
serving as apprentices under the terms of the trndlL$raining Act. Persons younger than 18
may not be employed in any industrial undertakingight, employment should not cause
children to reside away from home without pareaggiroval, and permission to work in a bar,
hotel, or restaurant requires renewed consent #ygrit@an the labor commissioner. The law
provides fines of up to 200,000 shillings ($2,320)prisonment for up to 12 months, or both for
employing children in such activities.

Despite legal restrictions, child labor was widesgt, particularly in the informal sector, where
children often worked in hazardous conditions,udahg in subsistence agriculture, fishing, and
on small-holder and family farms. Children also kext as domestic servants. An estimated one
million children between five and 17 years of ageked. The Ministry of Labor, in collaboration
with the international donor community and NGOarteid preparing a list of specific jobs that are
considered hazardous and would constitute the vimmsis of child labor.

The 2005 Kenya Integrated Household Budget sunveigated that 951,273 children under 18
years of age were employed: 79.9 percent workedjiitulture (coffee, tea, rice, sisal, sugar,
tobacco, and miraa — a stimulant plant) and 11r6gpe worked in domestic services. While there
were no recent official statistics on child labiwe Ministry of Gender, Children, and Social
Development and NGOs focused on child labor problefhe employment of children in the
formal industrial wage sector in violation of themgployment Act was rare. Child labor in the
informal sector was difficult to monitor and corlitro

Many children worked on family plots or in familyiis on tea, coffee, sugar, sisal, tobacco, and
rice plantations. Children also were used in tlwglpction of flowers and miraa. Children also
worked in mining, including abandoned gold mined amall quarries, breaking rocks,
amalgamation of gold, and sifting through tailinG$ildren often worked long hours as domestic
servants in private homes for little or no pay, #rete were reports of physical and sexual abuse
of child domestic servants. Parents sometimesteti forced or compulsory labor by children,
such as agricultural labor, prostitution, and daineservitude. Children also reportedly were
recruited by and participated in activities witimad militias, such as al-Shabaab.

The Ministry of Labor nominally enforced the minimwage statute. The ministry remained
committed to enforcing the statute, but implemeotatemained problematic due to resource
constraints.

The government worked closely with COTU and the tb@liminate child labor. The
government continued to use its practical guidalor inspection and trained labor inspectors
and occupational health and safety officers to mego child labor. The National Steering
Committee on the Elimination of Child Labor, whicitludes the attorney general, eight
ministries, representatives of child welfare orgations, other NGOs, unions, and employers
continued to operate and met quarterly. The Inteistérial Coordination Committee on Child
Labor, chaired by the minister for gender, childr@md social development, is responsible for
setting general policy.

During the year the government continued to implenaemultitude of programs for the

elimination of child labor with dozens of partngeacies. The partners placed the children in
schools, vocational training institutions, and appiceships, and they supported income-
generating activities for thousands of parentstriéas also provided support to schools for income
-generating activities to help keep children frooopfamilies in school. For example, in
September the ILO announced the rescue of 2,50d@rehifrom child labor in the coastal Kilifi
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district. Most of the children were employed agliea or miners in the coral block quarries or
were engaged in commercial sex exploitation. MoviregGoalposts rescued 940 girls from early
marriages, and 900 girls were rescued from commilesexual exploitation through a program
called Solidarity for Women in Distress.

During the year the government continued to inad¢hs number of children's officers in the
Child Protection Department, yet its protectiona@ty remained limited. The government's cash
transfer program for orphans and vulnerable child@vered 47 districts and reached an
estimated 100,000 beneficiaries. It was cofundethbygovernment and development partners.
The beneficiaries each received 3,000 shilling®)$&r month. There were an average of three
orphans and vulnerable children in each benefidiarysehold who directly benefitted from the
program.

Also see the Department of Labdfisdings on the Worst Forms of Child Labor

d. Acceptable Conditions of Work

Regulation of wages is part of the Labor Institnid\ct, and the government established basic
minimum wages by occupation and location, settimgmum standards for monthly, daily, and
hourly work in each category.

On May 1, the government raised the national mimmwage by 13.1 percent. In many industries,
workers were paid the legal minimum wage; howetlherse wages were often far outpaced by the
cost of living. The lowest legal urban minimum wagas increased to 11,995 shillings ($139) per
month, and the lowest agricultural minimum wageuoskilled employees was increased to 4,258
shillings ($49) per month, excluding housing allowe. In July civil servants and National Youth
Service (NYS) personnel received a salary incrdaspending on the civil service category,
increases ranged from 12 to 20 percent, with 1Zguetrquoted in the press. For NYS officers, the
salary increment ranged from 12 to 22 percent.

The law provides for equal pay for equal work. Toestitution established the Salaries and
Remuneration Commission to set and regularly revife@vwemuneration and benefits of all state
officers and to advise the national and county gawents on the remuneration and benefits of all
other public officers. The commission also enstiasthe total public compensation bill was
fiscally sustainable, promoted retention and recrent, recognized productivity and
performance, and was transparent and fair. The gssion announced that all pending collective
bargaining agreements must be completed before2lukeand that a new civil service pay
system would be introduced in 2013.

The law limits the normal workweek to 52 hours (@rs for night workers); some categories of
workers had lower limits. The law specifically exadés agricultural workers from such
limitations. An employee in the nonagricultural teeas entitled to one rest day per week and 21
days of combined annual and sick leave. The law r@guires that total hours worked (regular
time plus overtime) in any two-week period not eead20 hours (144 hours for night workers)
and provides premium pay for overtime. Labor laaguire two weeks' paternity leave, three
months' maternity leave with full pay, and compdiosaefor both public and private employees for
work-related injuries and diseases.

While employees in the public sector enjoyed theelffies of paternity/maternity leave and
workplace compensation, those in the private setitbnot fully enjoy such benefits. Many
employers did not allow paternity leave, but mesipected the maternity leave provisions of the
law. In 2008 private employers challenged the wig'ksompensation provisions in court. The
case continued at year's end.

Workweek and overtime violations also were repodedng the year. Workers in some
enterprises, particularly in EPZs and road consitncclaimed that employers forced them to
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work extra hours without overtime pay to meet piaun targets. In addition employers often did
not provide nighttime transport, leaving workerénanable to assault, robbery, and sexual
harassment. During the year trade unionists comgteihat employers bribed some government
labor inspectors to avoid penalties for labor \iolas. The extremely low salaries and the lack of
vehicles, fuel, and other resources made it veficdit for labor inspectors to do their work and
left them vulnerable to bribes and other formsafaption. Employers in all sectors routinely
bribed labor inspectors to prevent them from rapgrinfractions, especially in the area of child
labor.

The law details environmental, health, and safietgdards. Fines generally were too low to deter
unsafe practices. EPZs are excluded from the Ragidtts provisions. The Ministry of Labor's
Directorate of Occupational Health and Safety Sev(DOHSS) has the authority to inspect
factories and work sites, except in the EPZs. DOH&Sth and safety inspectors can issue
notices against employers for practices or actigithat involve a risk of serious personal injury.
Such notices can be appealed to the Factories Ap@eart, a body of four members, one of
whom must be a High Court judge. The law stipul#tes factories employing 20 or more persons
have an internal health and safety committee veingsentation from workers. Workers,
including foreigners and immigrants, theoreticilve the right to remove themselves from
situations that endanger health or safety witheop@rdy to their employment. The Ministry of
Labor did not effectively enforce these regulaticarsd despite the law, workers were reluctant to
remove themselves from working conditions that egéaed their health or safety due to the risk
of losing their jobs.

The DOHSS employed 95 inspectors, far short oR8tereportedly needed to inspect factories
adequately and enforce its safety and health ar@eeye continued to be widespread hazards,
such as lack of basic safety equipment and emeygseape routes in many companies. During
the year violations of health and safety conditimese found routinely in EPZs and other sectors,
such as small horticultural producers. There web83%industrial accidents in 2011, with 249
fatalities.

According to the government, many of the largestdiaes had instituted health and safety
committees by year's end. The Kenya Federatiomgdl&yers provided training and auditing of
workplaces for health and safety practices.

There were no accurate government statistics onuheer of persons employed in the informal
economy. The government did not provide socialgmtodns for workers employed in the sector.
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