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HUMAN
RIGHTS

WATCH

Human Righty Watche Submission to- the Committee on the Elumination of AL
Forms of Duscrimination Against Women (CEDAW) of lrag’s periodic report for
the 74t CEDAW Session (21 October — 8 November 2019)
September 2019

We write b adiance of thhe 74 session of the Committee on Hie Elimination
of AW Forms of Duscrimination Against Women (CEDAW) relating to-lrag's
compliance witiv He conwentlon. This submission adduresses Lssnes relatec to-
anrtiedes 2, 3, 10, 15 and 16 of Hhe conventlon

1. Yezidi Women and Girly Subject to- Abuses by ISIS (CEDAW articles 2, 3
and 16)

Human Rights Watthv and othver organizotions docuwmented a system of
ovganized rope, sexumnal slavery, and forced marriage by Islamic State (also
kinoww ax ISIS) forces of Yezidi women and girlsr However, Uv owr researciv we
found no-case wirere an ISIS member has beew prosecuted or covuricted for
Hhose specific crimes: Moveover, He crimes committed agaimst Yezldl women
and gurly amouwnt to- war crimes and. possibly crimey against hmanity or
genocide against Hre Yezidis. However, lraq does not criminalize war crimes,

1 “lrag; Forced Marriage, Conwersion for Yezidis,” Human Rights Watch news release, October 2014,
Wttps./ / www=lirw=ovg/ news/ 2014/ 10/ 11/ wrag ~forced—~marrioge—~conversion-yezldis; “lraq: ISIS Escapees
Describe Systematic Rape, Yezidi Swrvivory n Need of Urgent Cave,”’ Human Rights Watche news release,
April 14, 2015, WHps.// www=harw=org/ news/2015/04/ 14/ raq~isis-escapees—-oescribe-systematicrope;
Soawai Margon (Human Righty Wateh), “ISIL'y Reign of Terror: Confronting the Growing Humanitorian
Crislsy v lrag, and. Syria’’ testimony, Senate Foreign Relations Committee, December 9, 2014,

WtHps// wwwihirw=org/ news/2014/1.2/09/ sils-reign—terror —-confronting -growinghummanitoulon—crsis-urag -
and-syria—testimony; “lraq: Protect Massy Grawves, Evidence of Possible ISIS Genotide Endangered,” Human
Righty Watth news release Janumary 30, 2016, hWtpsi//www=hirw=org/news/2016/01/ 30/ raq -protect-mass -
granes; and Rothuna Begum and, Samer Muscati (Humain Rights Wateh), “lnterview: These Yezidi Girly
Escaped ISIS. Now What?”, April 15, 2015, Witps.// www=hwrw=ovg/news/2015/04/ 15/ nterview—tirese~
yezildi-grly-escaped-isis-now—-what
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rimes against hwmanity or genocide. ISIS swspects are nstead charged witiv
violatung provision 4 of the couwntertervorusm laws, primaridy for ISIS
membersiup, support;, sympativy, or assistonce.?

However, this approaciv makes iUt less Likely that Hie process will establisiv o
more compreensive judicial record of the crumesy committed, and gativer Hhe
evidence of these crumes from witnesses and victums: The overrellance o
countertervrorusm laws also- makes Ut less Ukely that tive process wll prioritize
and punisiv e most seriouns offenses committed by ISIS.

lragi judges have told Human Rights Wateh that provision 4 Ly all-
encompassing anod indirectly inclundes crimes such ay rope and other crimes
committed by ISIS members.® They have also justified not bringing additional
harges by stating that victumy dowt come forward to- flle complainty and. He
courty lack the capoacity to- Ldentify victimst This s despite large amouwnts of
documentotion by varionsy organizotiony of crumes agoinst vietums unclunoling
untferviews and. forensic tests undertaken for nstonce by thhe Committee of
Gotivering Evidence of ISIS’s crimes (Genotioe Committee). Even bn cases n
wihich defendants have admitted to- subjecting Yezidl women to- sexmnal
slawery, prosecutory howve sl neglected to- charge them withv rape, wive
carries o senfence of up to- 15 yeary. Moveover, victumy of ISIS abuse, unclding
Yezldis, have not been able to- participate v covnrt proceedings.

In June 2017, a Judicial lnwestigation Boowd for Crimes Against the Yezidis
wos reporteddy estoblished to- bwestigote crimes committed against them by
ISIS. However, key Yezldi groups say they have never heard of Hhe work of Hais
bodly.

some cases hawe been interrogated by secwrity forces insteadk® There s some
Umited psycho-soclal assistance, and initlotives for survivors the means to-

2 lragl Covntertervorism Laws Nox 13 of 2005.

3 Human Rights Watehe report;, Flawed Justice: Accovndability for SIS Crimes in lrag, December 2017,
Wttps.// www=lhirweorg/ report/ 201 7/12/05/ flawed - justice/ accovuntability -Bls—crimes—ragat.

+ See for nstance, “Yezidi Gurl'y Freedom Openy Door to- Justice i lraq;: Prosecwte ISIS Membery for Specific
Crimes,” Human Righty Wateh Dipatehes by Belkis Wille, April 2, 2018,

Wttpsi// www=hirweorg/ news/201.8/04/02/ yezildi-girls~freedom—opens-door-justice~iraq,.
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earn their Unvelihoody, for Yezidi survivorsy of violence in Hie Kurdistan
Reglon of lraq, buwt tis could be strengtivened.

Whhile e Yezldi community leaders have welcomed back women and gurl
vietumy of ISIS, there hagy been more reluctance of accepting children born of
rape. Some families howve told women fo- leanve such childiren, forcing women
fo- elther abandon Hheir children during escape or to- remain witv their
children and winable to- return to- thelr families or commumnities.

On April 7, 20149, the President submitted the draft Law- on Support to-
Yazidi Women Suurvivors (Draft Law) to- parllament: The deaft, witich was
shared witiv Human Rights Watthh, aims to- relabpiitate, reintegrate and
provide economic empowerment to- Yezldi female suwrvivors, as well ay to-
provide symbolic recognition of genocioe committed against Yezldls: However,
there are o number of shorteomings inclnding Hrat tihe definition of survivors
relates ondy to- Yezldi women wivo- were kidnapped by ISIS and then released.
It does not include men and boys, gl survivors or viectimy from otiver
communities also- attocked and kidnapped by ISIS.

We encowrage the Commdittee fo- make the following recommendartions to-the
lragc governmenst:

- Incorporate war crimes, crimes against hunmanity and genocide into-the
criminal code;

- Develop a national strateqy for ISIS prosecutions and a range of otiver
unitiatives, uinclunding trutiv-telling and reparotions, to- address SIS
crumes;

o wrgently denvelop a coordinated strategy to- priovitize Hhe
bringing charges for the full range of crimes committed inclnding
sexmal violence and sexnal slavery, and witiv o clear role for
victm engagement;

- Covusdt witiv siarvivory and il society on the draft Law- ow Support to-
Yazidi Women Survivors including broadening the scope of otier
suarvivory of ISIS, ensuring confldentlality of information and datw,
providing that reporations are un line witiv infernational huwman rights
law~ including progroms to- deal withv siigma against victimg and,
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childwen born of rape, ay well ay specific guidelines on childiren born
fo- women SUirviavory.

2. Detention of Non-lragi Female Relatives of ISIS Members (CEDAW
articles 2, 15 and 16)

Women and chuildren wiro- are foreign nationaly and accused of affliotion
witn ISIS have been sipjected to- rushed proceedings, lack of due process, and
unfoinr conwictions and sentences. Most of the foreign women and chuildren
held i lrag, belong to- o growp of more Han 1,300 foreigners detoined by
lragi forces i August 2017 during the bottle for Hhe ISIS stronghold of Tal
Afor i the northwest of lraq. A security sourrce tolol AFP news agency tiat tie
growp was composed of 509 women and 813 chuildren, tHhoughh He overall
number of foreign women and children Un detention s believed to- be higher
based. ovv information from sources close to- the penitentiory system un
Baghdad.s Prime Minister Halder al-Abadi stoted un an intferview witiv
Associated Press News un Septembper 2017 that most of the women and
hildren were not guidty of a crime, and iy government was U the process of
refurning Hhe detainees to- thelr home cowntries. However, un Janumnary 2018,
the lragl government proceeded to- prosecute women and chilodvren ages 9 and.
M'P/'é

Foreign national childien uwnder age 3 are wsumally kept un jall witiv their
mothers v offen overcrowded cells: Those between 3 and 9 are wsually
sepavated from their detoined motiers and put i foster unstitutions ruw by
the lragl stote. Those between 9 and 18 are held n juvenile detention
foclifies, a lawyer following tie cases tolo Human Rights Wateh Foreign
orpihany are kept un local orplhhanages. Some foreign children hhave been
transferred to- Heir hhome cowntries wirile many otirvery are stll waiting to- be
transferred, Likely becawnse of delays on the lragi and. home countries’ sides.”

s “lrag, PM: Half of IS families detnined near Mosud are Turkish,” Associoted Press News, September 16,
2017, WHps// apnews.com/ el 5b0O221bO0b41.9 fhbatflf3al 50Ad3f (accessed on March 1, 201.9).

¢ “lrag: Cihhange Approaci to- Foreign Women, Cihildrren bn [SIS -Linked Trials,” Human Rightsy Wateh news
release, June 21, 2018, Witps.// www:lhvrw=org/news/2018/06/ 21/ lrag ~cihange-approach—foreign-women—
children~isis-linked~trials.

7 “lrag: Change Approaciv to- Forelgn Women, Cihvilduren Un ISIS -Linked Trials,” Human Rights Watch news
release, June 21, 20138.
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I cases reviewed by Human Rights Watthh, defence lawyery assigned to-
detainees by lragi low- rarely provide an adeguote defense, and. fomilies witiv
perceived fles to- ISIS suspects are generally left without access to- legal services:®
They rorely had access to- Hhelr cients before heariungsy and tromslators were
seldom granted. to- detodinees. I addition, lragi judges appeared to- dismiss,
without consideration, defendanty claims of not officially supporting ISIS and
cotrcions The lack of robust inwestigation untfo-the detoinees’ ndisiomal
contriputiony to- ISIS abuses indicate o fuurtiver denial of due process and
Jwstice.

Trials that otenrred before proceeding to- the stondard Huree-judge panel un
lragi criminal proceedings, as witnessed by Human Rights Wateh, only lasted
sexveral minntes withv presiding judges asking tive detainees general questions
regavding their entry ndo- lrag, money receined from ISIS, Helr hushands’
locations, and comwiction to- ISIS Lleology. On the same day as He trials, Uife
(20 years) and deativ penalty sentences were Bsned uv alimost all cases
reviewed by Human Rigits Watch.

Some women hawe told judges Hiat they were coerced info- coming to-lrag, but
ok for ay Human Righvts Wateh has observed, judges hhave ignoved and refused
to- wwestigate such claims?

We encowrage the Committee fo- make the following recommendartions to-the
lragc governmenst:

- Ensure that the defendanty have a fair trial including that they and
their represendtotives are able to- prepare and present all evidence un
women ended wp U lrag, and examine wivat Heir contripution was — Uf
ony — 1o ISIS abuses.

- Prioritize prosecuting those respovnsible for tie most serions crimes
whiile seeking alternatives to- prosecution for those wio- may hase

5 lraq: Officialy Thieatening, Arresting Lawyers,” Human Rights Watth news release, September 18, 2018,
Wttps.// www:lhirweorg/ news/201 8/09/ 12/ wraq ~officials—Hureatening -aurresting -lawyers

T “lrag: Change Approaci to- Forelgn Women, Civildiren v ISIS -Linked Trials,” Human Rights Wateh news
release, June 21, 2018.
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trowelled to- joun or live under ISIS under covstraint or wiro- did not
conse harm to- anyone v lrag. Alternoatives might incluwde reparotion,
community service or porticipation un natlonal trutiv-telling processes.

-  Enmsre tihat sentfences arve proportlonate to- the criumes committed, anod
defendantsy are not sentenced to- deativ.

3. Collective Punishument of lragi Families with Perceived. Isis—Affiliation
(CEDAW articles 2, 15 and 16)

Despite fighting between lragi forcesy and ISIS subsiding, an estimated 1.8
mildion people remain displaced—450,000 of Hem across 109 camps anol
another 1.2 middion v privete or informal houwsing arrangements. They are
uwnilguely vidnerable to- abuse. Some are being forced. to- retuurn home to- unsafe
condifiony, where they risk landmines, revenge attocks from neighhpors, or
forced. recruitment into- Local armed. growps. Some are being prevented from
refurning home and are effectively defained i camps:

In 2019, huwmaniforion workery i lrag, Lentified 242 distinet areasy un lrag,
where familiesy Ihave not beew able fo- refurn even thoughh the fighting ended,
becanse areas have yet to- be clearved. of landmines, explosives, and booby-
trapping of homes by ISIS; and becanse un 94 of tihe areas, there s de focto-
ban ow returng. An Interior Ministry official estumadted that 250,000 people
from fomilies witiv percenved ISIS affliotion coudd not return home becawnse of
objections by federal ov local auntirorities or commumnities

This & poartly becavse lragisy need “secunrity clearance’’ to- replace any missing
vl docuwmentation. Based ow estimates by ald growps, un eoarly 2019 at least
156,000 displaced people are mussing ot least some of their essential ciard
dotuwmentotion. SIS aunthorities, during the rule between 2014 -2017,
regularly confiscated official docuwmentation and Usued their own, wivcel Hhe
lragi auntivorities do- not recognize. ln addition, state secunrity forces conflscateo
some famidies docuwments as they fled flghting or witen they arrived at comps
for displaced people.

To- obtain secwrity cdearance, officers will run thelr names thuouglh a
database of people flagged ay “wanted’’ for Hreir suspected links to- ISIS. If theinr
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relative Ly o one of Hhose Lists, officers will deny them cearance, feor wp te
application, and destroy even their expired documenty — v some cases even
arrest them

Withowt security clearance and docwments an lragi Ly not allowed. to- freely
move within He country, as there are thouwsands of checkpoints along every
madin roaok and Huroughouwt all towny and villages and at tive entrances and
exity fo- comps;

I addition, people missing docmwmentotion connot get a job or healtiv care or
apply for welfare benefity i lrag. They cannot get birtiv certificates for new—
born children or childiren born wnder ISIS control. Childvren denied birtin
cerfificatesy are not allowed to- envoll v sehool and are at risk of statelessmness.
Wowmen unable to- optain deativ certificates for their spouses are unaple to-
unherit property ov remarry for several years:*©

We encowrage the Commdittee fo- make the following recommendartions to-the
lrage government:

- Ensure that areas are safe for displaced people and families to- return
{o-

- Abolish the requirement for obtoining secunrity cearance to- replace any

- At people missing documentotion so-they are able to- get o job, access
healtiv care or apply for welfore benefits. Allow- birtiv certificates for all
new—born children or chhildren born under ISIS controlc. AL women to-
obtain deativ certificates for Hieir spouses so- ey are able to- unrerit
property or remorry.

- Swpend Hhe requirement for childien to- present tiveir civil
obstacles are resolyved.

4. Viclence Against Women Including Domestic Vielence and Hownor
Killings (CEDAW articles 2, 3, and 16)

10 Belkis Wille, “lraq: Not ar Homecoming,” commentary, Human Right Watthe witness plece, June 14,
2014, Wps// www=hww-org/ news/2019/06/ 14/ rag ~not-homecoming

-
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Domestic violence remains a serions probplem un lrag. A 2012 Ministry of
Planning study found that at least 36 percent of marrieod women reported
experiencing some form of psychological abuse from their hushands, 23
percent to- verbol abuse, 6 percent to- physical violence, and 9 percent to-
sexrol vlolencer*

Wihile Hre lragi corstitution expressly proiibits “all formy of violence and
apuse U te

family,” ondy the Kurdiston Reglon of lraq, has a law- on domestic violence.r?
lraq s Anti-

Violence against Women Strategy (2013 -2017), adopted i Marcihh 2013, and
the National

Strategy on Adwancement of Women n lrag, adopted un 2014, botiv called for
Legi o o

domestic violence/ violence against women.

lrag’s criminal code does not crimminalize domestic violence and only general
provisions relating to- assoudt could apply un suche stances. However, several
provisions un Hie criminal code enable umpunity for violence against women
Article 41(1) of the Penal Code provides tivat “the punishvment of a wife by
her hwshond, the disciplining by parents and teackhery of childven wnder
theiur anthoruty within cerfoin mits prescriped by law-or by custor’’ s e
exercise of a legal right and ay such, s not a crime. v addition, the Penal
for so—called “honorable motives’ or Uf catthing s wife or female reloative un
Hie act of adwdtery/sex outside of marriage.r® The Penal Code also- allows

11 Ministry of Planning Central Statistical Orgonizotion-CSO, “lrag Women Integroted Sociol and Healtiv
Swrvey (I-WISH)

Swmmary Report;”’ March 2012, pp: 47 -48, Wtp// reliefwel-indt? sites/ reliefweb.int/ files/ resounirces/IWISH%
20Report?20Englisivpdf (accessed Morch 6, 2017).

12 lraq, Covstitntion, article 29; Domestic Law-no: 8 Kuwrdistan Regiow of lrag.

13 Arficles 128(1) and 409 of the Penal Code, Law- No: 111 of 1969.
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perpetratory of rope ov sexumnal assoundt to- escape prosecution or howve their
sentences guasived Uf Hey marry theilr victum 4

The draft anti-Domestic Viclence laws originally introduced in the lragi
povriament un 2015 and furtiver amended un 2016, remaingy pending despite
renewed efforts for Uy passage in the fall of 2019. The strengtivg of the draft
bll, ay seen by Human Rights Wateh i 2017, inclunde provisions for services
for domestic violence swrvivors, protection ovders (restraining orders), and
penalties for their breaci, and Hie establishvnent of a cross—ministerial
committee to- combat domestie violences
However, the bUl lhas several gaps and provisions Hot would undermine ity
effectiveness: One of He major proplems witiv the dvaft law- iy Hhat U
priovitizes reconciliotion over protection and justice for abused victumsre
The diaft law calls for He porties to- be referred to- family reconcidiation
committees and for prosecutions of abusers to- be dropped f reconcidiation iy
reachec.r” But women un lrag, are often under tremendous social anod
economie pressure to- prioritize Hhe famuly wnit over their oww protection from
violence.
Wihile Hre diraft law- defines domestic violence as a crime, U fails to- set
penalties: It also- does not repeal provisionsy un e lragl Penal Code that
Furtivermore, Hhe draft laws, does not refer to- police officery ov outline concrete
duties for police officers v responding to- cases of violence against women,
othver than the Department of Family Protection (wirici sity un many police
ons),
The dvaft law-does provide for protection ovders. an umportont mechanism in
Hhe fight against

14 Article 398 of Hhe Penal Code, Law-No- 111 of 19649.

15 Humain Rightsy Watch, “lraq; Strengtiven Domestic Vielence BUL,” Marciv 19, 2017,
Wttps.// www:hirworg/ news/2017/03/ 1.9/ rag ~strengthen—-domestic—violence-bill.

16 Article 3(2), draft Anti-Domestic Violence Laws

17 Artiele 19, draft Anti-Domestic Vielence Laws


https://www.hrw.org/news/2017/03/19/iraq-strengthen-domestic-violence-bill

domestic violence. However, the draft law- does not distinguisiv between short-
term emergency protection ovders and longer—term protection oroers® Article
18(1) of the draft law- allows westigative judges on domestic violence to- Bsne
o protection order wiich offers vietums wp to- 30 dayy of “protection’’ from the
smspected perpetrator, and witich can be renewed. This means that women
wlll be requived. to- repeatedly seek ovdery for protection witich may caunse
uwnoue delays i receiving protection.

According to- o 2014 UNAMI Human Righty Office report, tivere are very few-
working sivelters ond many victums of domestic violence are offen sent to-
temporordy stay i female prisonst? A proposed amendiment to- tie diroft Low-
wowld provide for the establisivnent of government sheltery v coordination
witiv local womenws righhts orgonizations but U b silent abowt privately -run
sihveltery for siuirvivors of domestic violence. Existing womens rights
organizotions witiv suciv sheltery have often been physically attacked and
Hureatened and faced hhostity from some government officials:

We encowrage the Commdittee to- make the following recommendartions fo-the
lrage government:

- Pass the dvaft Anti-Domestic Violence Laws, i line withv international
huwman righty standords, witiv the following amendments:
o Remove all references to- “reconciliation.”
o Set penalties for tive crime of domestic violence.
o Repeal provisions n the lragi Penal Code including articles
41(1), 128(1), 398 and 409 Hrat condone violence against
women.

18 UN Women, “Handbook on Legislation on Violence against Women,” 2012, section 3.10.4 and section
3.10.5,

Wt/ / www2.umwomen.org/~/ media/ headquoirters/ attochments/ sections/ U ravy/ publications/2012/12./ w
- legislationdrandpooke

20pdf.pdfPv=180=20141013T121502 (accessed Mavch 6, 201.7).

19 UNAMI Human Rightsy Office/ OHCHR Baghdad, “Report on Human Righty v lragq), Jomumary — June
2014, August 2014,

section 5.3, po 14, WHp// www=ohchr.org/ Documents/ Countries/ 1Q/HRO_Jan~Jun201 4 Report enpolf
(accessed Mavc 6,

2017).
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o Sefowt specifie duties for the police and specialized police
officers U responding to- domestic violence.

o Dutinguisiv between short—term emergency oroers ond longer—term
protection orders, including making clear Hrat short—term ovoers
con be Bsuned withouwt all partiesy present on Hie basis of o vietuwy
testumony, whereas o longer—term oroer wowld allow- for a fll
hearing and review of evidence.

o Ewmsure that womenw's rights organizotions com administer, provide
training, and operote e government shelters as to- be establisiec
of privately —run shelters for suarvivory of domestic violence

5. Protection of Education During Armed Conflict (CEDAW article 10)

lraq, endorsed tire Safe Schoolsy Declavation un December 201520 (ln owr pre~
sessional submission we uncorrectly stated that lrag, way yet to- endorse. ln
Aprid 2019, Norway announced lraq sy endorsement) Furtihver information
regovding ottocks on eduncotion can be found un owr pre-sessional subpmission.
We encourage the Commdittee to- congratudlare lrag for endorsing the Safe
Schootly Declaration and pose the following guestions fo-the lrage government:

- What steps has lrag, taken un line witiv UN Security Couneil Resolution
2143 (2014) and 2225 (2015) to- deter the milifory wse of schools?

- Are protections for sehools from militory wse uncluded un any policies
ov trainingy for lraqy secvrity forces?

- What specific steps have been taken n ovder to- protect girly right to-
eduncation?
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