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1. Legislation

Sources indicate that "sodomy" is illegal in Zimb@(ILGA n.d; Zimbabwe 2004, Art. 73).
Zimbabwe'LCriminal Law (Codification and Reform) Adhdicates that sodomy is a crime against
the state and is:

1. Any male person who, with the consent of another male person, knowingly performs
with that other person anal sexual intercourse, or any act involving physical contact
other than anal sexual intercourse that would be regarded by a reasonable person to be
an indecent act, shall be guilty of sodomy and liable to a fine up to or exceeding level
fourteen or imprisonment for a period not exceeding one year or both.

2. Subject to subsection (3), both parties to the performance of an act referred to in
subsection (1) may be charged with and convicted of sodomy.

3. For the avoidance of doubt it is declared that the competent charge against a male
person who performs anal sexual intercourse with or commits an indecent act upon a
young male person --

a. who is below the age of twelve years, shall be aggravated indecent assault or
indecent assault, as the case may be; or

b. who is of or above the age of twelve years but below the age of sixteen years and
without the consent of such young male person, shall be aggravated indecent assault
or indecent assault, as the case may be; or

c. who is of or above the age of twelve years but below the age of sixteen years and
with the consent of such young male person, shall be performing an indecent act with
a young person. (Zimbabwe 2004, IV, Ch. 3, Art. 73)

According to the US Department of Statesuntry Reports on Human Rights Practices for 2010
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[a]lthough there was no statutory law proscribimgiosexual conduct, common law prevents gay
men, and to a lesser extent, lesbians, from fupressing their sexual orientation and, in some
cases, criminalizes the display of affection betwen. (8 Apr. 2011, 65)

Country Reports 2018lIso indicates that the fine for sodomy is up&@80 (US 8 Apr. 2011,

65). However, Gays and Lesbians of Zimbabwe (GAl4)plunteer organization that provides
social, counselling, and educational services xa@eminorities in Zimbabwe, and advocates for
the "repeal of homophobic legislation” (GALZ n.d.gays that because fines are set from levels 1
to 14, they vary and they are also changed peadigiby regulation (ibid. n.d.h).

1.1 Legal Status of Lesbian, Bisexual, Transgender (LBT) Women

GALZ indicates that although sex between womerotcriminalized in Zimbabwe (GALZ 22

Apr. 2009; ibid. n.d.e), women can be charged Witdecent exposure" (ibid.). In an interview
with the author of a report by Oxfam on the statiusexual minorities in southern Africa, a
gender program manager at GALZ reiterated thabagh the law is "quiet on women," it does
not provide them any "protection” either (Oxfam F2009, 14). Elsewhere GALZ argues that
because the constitution does not include any giotefor lesbians, they are as "equally
vulnerable to discrimination as their male courdetfy perhaps even more so given their status as
women who are generally not recognised as haviagigiit to their own sexuality” (22 Apr.

2009). The organization also maintains that LBT warhave been affected by the criminalization
of homosexuality through the country's so-callséXtal deviancy' law" (ibid. 6 Jan. 2012, 6),
what some call th€riminal Law (Codification and Reform) Asince it expanded what
constitutes sodomy in 200&He Zimbabwe Gazetis Feb. 2008).

1.2 LGBT Constitutional Rights

Sources state that Zimbabwe's constitution doesacognize the rights of gays and lesbians (GPI
4 Dec. 2009The Zimbabwe Ma24 May 2010; ILGA 28 Feb. 2012). According to thlmbal

Press Institute, an international news servicecimken journalism initiative for women in
developing countries (n.d.), activists have beearealting for the protection of the rights of
lesbian, gay, bisexual and transgender (LGBT) pewpthe constitution since 1995, but President
Mugabe, known for his "anti-gay views," has ignotieeim (4 Dec. 2009). However, following
their agreement to share power in 2009, Prime Mniglorgan Tsvangirai and President Mugabe
agreed to draft a new constitution by July 201thaalgh the date has been delayed several times
(VOA 29 Mar. 2012). Activists continued to press fioe inclusion of LGBT rights in the new
constitution, but have been refused by both Prasiseigabe and the Constitution Selection
Committee The Zimbabwe Ma4 May 2010), which was tasked by the countrytigraent

with developing the new constitution (ILGA 28 F&012). The International Lesbian, Gay,
Bisexual, Trans and Intersex Association (ILGA)tesithat a draft of the new constitution
released in February 2012 "contained no provisionqsotect gay and lesbian rights” (ibid.).

2. Attitudes Towards and Treatment of LGBT Persons by Society

Sources indicate that homophobia is prevalentmmbabwe (GALZ n.d.d; US 8 Apr. 2011, 66).
According to the Global Press Institute, thereniSiagrained cultural, religious and political
prejudice toward lesbians and gays" (4 Dec. 2069).Z indicates that "most" LGBT people in
Zimbabwe live "underground"” (22 Apr. 2009). SimijaiCountry Reports 201idicates that it is

a challenge for sexual minorities to be public albair sexuality (US 8 Apr. 2011, 66). The US
report also states that LGBT people experiencedespread societal discrimination” in 2010 (US
8 Apr. 2011, 66). Amnesty International writests annual report on human rights that LGBT
people faced "persecution” in 2010 (2011).
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The Global Press Institute states that LGBT peapd€'often forced to endure degrading verbal
assaults" (GPI 4 Dec. 2009). GALZ indicates thanaed.GBT people may be evicted from their
homes, fired from their jobs (n.d.d), and deniegleyment (6 Jan. 2012, SJountry Reports
2010explains that LGBT people dropped out of schodlyesnd experienced higher rates of
unemployment and homelessness than other Zimbalswe&8 Apr. 2011, 66). GALZ adds that
LGBT people often live in "extreme" poverty (6 J2012, 3). During its interview with the
GALZ gender program manager, Oxfam concluded trexetis little information about the
situation of "intersex" people in Zimbabwe (Feb02015).

2.1 Blackmail

According to GALZ, blackmail is a "particular pr@oh” for homosexuals in Zimbabwe (n.d.e).
Although it is "almost exclusively a gay-male pheremon," the organization has taken on "a few
cases" of attempted blackmail of lesbians (GALZ).dGALZ adds that blackmail usually occurs
when one partner, financially dependent on therptilackmails his wealthy partner when the
relationship ends to continue receiving money; bemwa sexual partner threatens to report the
other individual for having transmitted HIV to hinvhich could result in up to 15 years in jall
(n.d.e). Author and guest lecturer Oliver Phillipsiting in an International Gay and Lesbian
Human Rights Commission publication on the blackmuad extortion of LGBT people in sub-
Saharan Africa, indicates that instances of bladkinaare increased with the Mugabe
government's homophobic statements (IGLHRC 201130 According to a Zimbabwean
lawyer affiliated with GALZ, police in a "homophabsociety" are more likely to believe the
blackmailer than the person being blackmailed (iB@iL1b, 2, 119-120).

2.2 Treatment of LBT Women

Sources indicate that some women have been suthjecs®-called "'corrective™ rape (IPS 2 Dec.
2010; US 8 Apr. 2011, 66ountry Reports 2010dicates that their families sometimes subjected
LBT women to "corrective rape" and forced marriage®encourage heterosexual conduct,” and
that these crimes are "rarely"” reported to polibel(). According to the Inter Press Service, the
reports of "corrective rapes™ of women "thoughbe lesbians” has increased in Zimbabwe (2
Dec. 2010). GALZ adds that LBT women also face '§tgl, verbal and psychological abuse”
and are often denied custody or access to thddrehi (6Jan. 2012, 5). The GALZ gender
program manager told her Oxfam interviewer thatdhes been an increase in hate crimes
against lesbian women (Oxfam, Feb. 2009, 14). &wesaid that hate crimes against men are
"not as bad as they used to be'," although theyfien not reported (ibid., 15).

2.3 Treatment by the Health Care Profession

Sources indicate that homophobia is prevalenterh@mlth care sector (GPI 4 Dec. 2009; GALZ 6
Jan. 2012, 6). The Global Press Institute statssétxual minorities are excluded from
government health care initiatives (4 Dec. 2009 Global Press Institute has also indicated
that, "[t]he culture of discrimination and fear hasaltered policy in Zimbabwe to prevent access
to sexual and reproductive health care servicesdrual minorities" (4 Dec. 2009). Sources also
indicate that health providers who treat LGBT peagften have negative attitudes about them
(The Zimbabwe MaR7 Oct. 2011; GPI 4 Dec. 2009). According to aaemedical doctor at the
United Bulawayo Hospital, "'[sJome doctors evenvide counselling to gays and lesbians in an
effort to rehabilitate them™ (ibid.). GALZ indiced that health staff "ridicule” LGBT people
seeking medical care (n.d.d). Due to the stigmaaated with being a sexual minority, many
LGBT people reportedly do not seek medical attentay their health concerns (GALZ 6 Jan.
2012, 6; US 8 Apr. 2011, 66).
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3. Treatment of LGBT People by Authorities
3.1 Government Attitudes

Sources report that homophobia is prevalent igtheernment (GPI 4 Dec. 2008he
Zimbabwearl July 2011). According to GALZ, the governmens Hancouraged people to make
citizens arrests of 'gays’ should they see thetinerstreets” (n.d.e). Similarly, the Global Press
Institute reports that when activists demandedt&BT rights be included in the constitution,
President Mugabe called for the "immediate arréangone 'caught practicing homosexuality™ (4
Dec. 2009). Sources also indicate that Presidergaide has made derogatory comments about
sexual minorities, such as that they are "worae thigs and dogs'The Zimbabwe Mak4 May
2010; US 8 Apr. 2011, 65; BBC 24 Oct. 2011). Priviieister Tsvangirai used to echo President
Mugabe's anti-gay sentiments; however, during tarirew by the BBC in October 2011, he
reportedly stated that gay rights are human rigite Zimbabwe Ma27 Oct. 2011; GALZ 26
Oct. 2011; BBC 24 Oct.2011), and that they shoeléhioluded in Zimbabwe's new constitution
(The Zimbabwe MaR7 Oct. 2011; BBC 24 Oct. 2011). TBeanbabwe Maikreports that the

Prime Minister's statement came as the lobby foBL@&ghts is growing in the country and after
the government agency, the National Aids Counedpmmended that homosexuality be
decriminalized to ensure that men who have sex mgh have access to "'safe-sex

initiatives™ (27 Oct. 2011). The BBC adds that disgirai made his comments before a draft of
the new constitution was expected to be put tdeaeadum and before elections (24 Oct. 2011).
Tsvangirai reportedly stated that although theie'isery strong cultural feeling' against
homosexuality in Zimbabwe," he would "defend gaghts" if he was president (BBC 24 Oct.
2011).

3.2 Police Treatment

The Global Press Institute states that police roéteforce" theCriminal Law (Codification and
Reform) Actand that the result has been "widespread arr@sf3&c. 2009). Sources report that,
in August 2010, several high school girls weresta@ in Bulawayo for "engaging in homosexual
activities" (The Zimdiaspor& Aug. 2010;The Zimbabwe MaB Aug. 2010). Th&imbabwe Mail
writes that the girls were held in jail for a daytibbeing released into the custody of their ptsen
and that they were expected to appear in coud.jibAccording to the Zimbabwe Broadcasting
Corporation, in August 2011, five men were arrestedcommitting acts of sexual

immorality” (9 Aug. 2011). According tGountry Reports 201@here are "no known cases of
sodomy charges being used to prosecute consermuakkxual activity” (US 8 Apr. 2011, 65).

TheZimbabwe Maikeports that "some individuals have been prosdcane convicted for their
sexual orientation” (3 Aug. 2010). ILGA says thalige constantly harrass gays and lesbians
through "arbitrary arrests, beatings, and evensasgsations" (Feb. 2012). Corroborating
information about assassinations could not be famdng the sources consulted by the Research
Directorate within the time constraints of this Rasse.

Police ordered LGBT activists and sex workers &véea demonstration in Bulawayo marking the
"16 days of Activism" organized to protest violeragainst women, citing as the reason that
homosexuality is illegal (IPS 2 Dec. 2010; US 8 A2011, 66).

3.2.1 Police Treatment of GALZ Members

Sources report that, in 2010, police raided theéofrthe Director of GALZ (US 8 Apr. 2011,
65) and the GALZ office (ibid.; GALZ 24 May 2010] 2011). The police, looking for
"dangerous drugs and pornographic materifiie(Zimbabwe M&R May 2010; US 8 Apr. 2011,
65), searched the office and personal email aceqibit.; WRI 25 May 2010), seizing
documents and computeiBhe Zimbabwe Mai22 May 2010) and arresting two GALZ staff
members (ibid.; US 8 Apr. 2011, 65; GALZ 24 May BPIGALZ linked the arrest of the two
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staff members to "the opening of a national Comistihal Reform Outreach Program, through
which GALZ [was] seeking to remove discriminatompyisions and secure constitutional
protections” for LGBT people (IGLHRC 30 May 201Qpuntry Reports 2016tates that the
GALZ staff members were "acquitted on the chargpasisessing pornographic materials" (US 8
Apr. 2011, 66), however sources indicate that weedtaff members were charged with
"undermining the authority” of President Mugabe (V2B May 2010; US 8 Apr. 2011, 65).
Sources indicate that these GALZ staff members Wweaten while in police custody (ibid.;
IGLHRC 30 May 2010).

Police have also arrested GALZ members (ibid. L 2p4.1; GPI 4 Dec. 2009). The GPI indicates
that the former director of GALZ was arrested asththed on "several occassions" for engaging
in gay and lesbian activism (4 Dec. 2009). GALZawp of two separate incidents in 2011 in
which a male member and four male friends wereggtwith disorderly conduct and two female
members were detained on the basis of allegati@ighey were practicing homosexuality (1

Apr. 2011). GALZ has expressed concern about faryitdetentions” of its members (1 Apr.
2011).

4. NGO Support Services

GALZ is the only LGBT organization in Zimbabwe (@xh Feb. 2009, 14; US 8 Apr. 2011, 65;
The Zimbabwe Ma27 Oct. 2011). Although GALZ had around 500 meraler2000, the
organization states that its membership is now 8800 since "many members ... left the country
to seek asylum" (GALZ n.d.f). In order to becom8ALZ member and use its services,
individuals must be over the age of 18 (ibid. N.d®ALZ requires members to pay fees that "alter
on a yearly basis, but are always affordable. Thdse are less resourced may apply for a
reduction of up to 90% of the fee" (ibid.). Membepsentitlements include the use of the GALZ
Centre in Harare, information about GALZ social@ge a reduction of charges to GALZ events,
free access to counselling, and "professional ladeice on issues such as blackmail” (ibid.).

The GALZ Centre is described by GALZ as a "safedméd\for members to meet each other
(n.d.b). The Centre also inlcudes a library an@widlub (GALZ n.d.b). Information on whether
people can stay at the GALZ Centre and for how lomgd not be found among the sources
consulted by the Research Directorate within time tconstraints of this Response. However, the
GALZ website states that the organization runsogam called the GALZ Safety Net to provide
"urgent relief to members in an emergency," sucévagion from their homes (GALZ n.d.a). The
program provides counselling, food, and sheltef7fbhours (n.d.a).

According to the GALZ website, the GALZ Health Dep@ent provides assistance to members
who experience anxiety, depression, alcohol alarsgjicidal thoughts as a result of homophobia
(n.d.d). GALZ also provides HIV counselling, a neég system to "gay-friendly" health care
workers, and information pertaining to men who hsee with men and women who have sex
with women (GALZ n.d.d). The GALZ Positive Supp@toup, GALZ+, provides psychosocial
support for members who have HIV or who have bdfsti@d by the virus (ibid.). Information on
the effectiveness of GALZ services could not benfbamong the sources consulted by the
Research Directorate within the time constrainthsf Response.

This Response was prepared after researching puaticessible information currently available
to the Research Directorate within time constraifkss Response is not, and does not purport to

be, conclusive as to the merit of any particulairolfor refugee protection. Please find below the
list of sources consulted in researching this imi@iion Request.
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