Vietnam: Issuance procedure of Vietnamese divorce decrees

Introduction

The following note describes the divorce procedure and the related issuance of di-
vorce decrees in Vietnam. For information on marriage certificates, see the note
"Vietnam: Marriage registration and Vietnamese marriage certificates".

This note is primarily based on a hearing statement from the Supreme People’s
Court of Vietnam following a mission to Hanoi in April 2023 as well as open source
information.

The judicial system in Vietnam and legislative framework

The judicial system of Vietnam consists of the following five types of courts: District
People’s Court, Provincial People’s Court, High People’s Court and Supreme Peo-
ple’s Court as well as a Military Court. The District People’s Court is the lowest in
the hierarchy of the five courts, while the Supreme People’s Court is the highest.?

Divorces in Vietnam are carried out in accordance with the Law on Family and Mar-
riage of 2014, chapter 4, section 1, as well as the Civil Code, the Civil Procedure
Code and other relevant legal provisions.?

A marriage can only be dissolved by The People’s Court in Vietnam.3

Divorce proceedings

There are two forms of divorce proceedings in Vietnam: unilateral divorce and con-
sensual divorce. When only one of the spouses submits his/her petition to the court
it is called a unilateral divorce. If both spouses agree to file their petition to the
court, it is called a consensual divorce.*

According to Art. 51 of the Law on Family and Marriage, both husband and wife can
petition for divorce at the court.” However, a husband has no right to petition for a

1The Supreme People's Court of the Socialist Republic of Vietnam A, year of issue n/a.
2The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.

3 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.

4 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.

5 Law on Family and Marriage, 19 June 2014.
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divorce when his wife is pregnant, just gave birth or nurses a child under the age of
one year.®

In case one of the spouses is a victim of domestic violence from the other spouse
or one suffers from serious mental illness, a parent or other relative may petition a
court to settle a divorce.’

Marriages can be dissolved by a court in the district where the spouse(s) live. In
case of a consensual divorce, the parties can file their petition to a court, where
one of the spouses or both spouses live. In case a spouse seeks to petition for a
unilateral divorce, he/she should file a petition for divorce at the District People’s
Court where the other spouse lives.®

The spouses are not allowed to authorise others to participate in the divorce pro-
ceedings on their behalf, unless one of the involved parties suffers from serious
mental illness or is a victim of domestic violence.’

If the case is a consensual divorce, both parties must be present during the pro-
ceedings. If the case is a unilateral divorce, and the defendant is not present at
court after having been summoned twice, the court will proceed with the divorce
trial in his/her absence.'®

In general, the divorce proceedings include the following steps:

e The spouse(s) file(s) for divorce at the competent People’s Court;

e The court issues a notice of acceptance of the divorce petition and the divorce
court fee is paid in advance by the spouse(s);

e The court conducts divorce mediation to reunite the spouses;

e If the mediation fails, a court session is opened to settle the divorce petition.?

The court is obliged to settle the divorce case and issue a court judgment within six
months.?

However, in case of a consensual divorce, the court will issue a decision on recog-
nising the divorce by mutual consent within seven days after an unsuccessful me-
diation session.3

6 Law on Family and Marriage, 19 June 2014.

7 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
8 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
° The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
10 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
11 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
12 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
13 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
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Therefore, according to the above, it is not in every divorce settlement case that a
divorce judgment will be issued. However, a court’s decision to recognise the in-
volved parties’ agreement on divorce has the same legal validity as an effective di-
vorce judgment.!*

A marriage will be legally dissolved from the date the court has made a divorce
judgment or decision.”®

The divorce judgment or decision must be signed by the judge of the court and
stamped by the court where the divorce case was settled.!®

Reissuance
Divorce records are kept by the courts where they were issued.’

Reissuance of divorce decrees is not possible. However, extracts can be issued. The
involved parties have the right to request a copy of the divorce decree by contacting
the competent People's Court. When applying for a certified copy of the divorce
judgement or decision, a copy of the applicant’s ID along with the relevant applica-
tion form must be submitted.*®

The divorce decree must be stamped with a certified true copy stamp and with the
seal of the court where the divorce decree was issued.®

Divorce appeal

Either party can appeal all or part of the divorce judgment of the first-instance
Court. The time limit for appeal against the divorce judgment of the first-instance
Court is 15 days from the date of judgment pronouncement.?®

14 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
15 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
16 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
17.U.S. Department of State, year of issue n/a.

18 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
19 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
20 The Supreme People's Court of the Socialist Republic of Vietnam B, 19 April 2023.
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