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Disclaimer

EXECUTIVE SUMMARY

India is a multiparty, federal, parliamentary dena@y with a bicameral parliament. The

president, elected by an electoral college, isthief of state, and the prime minister is the hefad
the government. Under the constitution the 28 statel seven union territories have a high degree
of autonomy and have primary responsibility fouss of law and order. President Pranab
Mukherjee was elected in 2012 to a five-year texngl Manmohan Singh became prime minister
for a second term following the Congress Partyelealition's victory in the 2009 general

elections, which were considered free and fairpiiescattered instances of violence. Security
forces reported to civilian authorities.

The most significant human rights problems werdcpadnd security force abuses, including
extrajudicial killings, torture, and rape; widespaecorruption at all levels of government, leading
to denial of justice; and separatist, insurgend, societal violence.

Other human rights problems included disappearapoes prison conditions that were frequently
life-threatening, arbitrary arrest and detentiorg Eengthy pretrial detention. The judiciary was
overburdened, and court backlogs led to lengthgydebr the denial of justice. Authorities
continued to infringe on citizens' privacy righthie law in some states restricted religious
conversion, and there were reports of arrestspbueports of convictions under these laws. There
were some limits on freedom of movement. Rape, dtimeiolence, dowry-related deaths, honor
killings, sexual harassment, and discriminationrsgavomen remained serious problems. Child
abuse and child marriage were problems. Traffickingersons, including widespread bonded and
forced labor of children and adults, child progidn, and forced adult prostitution, were serious
problems. Caste-based discrimination and violeocgimued, as did discrimination against
persons with disabilities and indigenous persomscridnination against persons with HIV and
discrimination and violence based on gender identintinued. Religiously based societal
violence remained a concern. Forced labor and lablader were widespread. Child labor also
was a serious problem.

Widespread impunity at all levels of governmenta@md a serious problem. Investigations into
individual cases and legal punishment for perpetsabccurred, but in many cases a lack of
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accountability due to weak law enforcement, a lasickained police, and the overburdened and
underresourced court system created an atmosphienpunity.

Separatist insurgents and terrorists in Jammu asthiir, the Northeastern States, and the
Naxalite belt committed numerous serious abusebjding killing armed forces personnel,
police, government officials, and civilians. Insengs were responsible for numerous cases of
kidnapping, torture, rape, and extortion, and thegd child soldiers. For the second consecutive
year, Jammu and Kashmir and the Northeast sawdemadily less violence than in the past.

Section 1. Respect for the Integrity of the Person, Including Freedom from:
a. Arbitrary or Unlawful Deprivation of Life

There were reports that the government and itstag@mmitted arbitrary or unlawful killings,
including extrajudicial killings of suspected crimals and insurgents, especially in areas of
conflict such as Jammu and Kashmir, the NortheaS&ates, and the Naxalite belt (see section
1.g9.). According to the South Asian Terrorism PlaiATP), run by the nonprofit Institute for
Conflict Management, during the year there were fa@dities in the country — including
members of the security forces, individuals clasgiby the government as terrorists, and
civilians. This represented a decrease from 1,8%8ifies in 2011. The Ministry of Home Affairs
2010-11 report, released during the year, notegteeptible decline in incidents of violence in
Kashmir and all the Northeastern States.

Most encounter killings, in which security forcexlgpolice killed alleged criminals or insurgents,
occurred in conflict areas, but the practice regutiyt occurred elsewhere in the country as well.
Some encounter killings were staged. On the nigfuly 24, an army informant, after first
alerting local army troops from the 27 RashtriyfidRithat armed men were in the area, gave an
AK-47 weapon to civilian Hilal Ahmed Dar and lurbdn to a location in Halmathpora Forests,
Bandipora, Kashmir. The army troops opened firemiar reached the spot, killing him and
injuring his friend. Authorities later arrested timbormers for the Rashtriya Rifles. The army first
claimed that Dar was a militant but later retradtezistatement; on July 30, the public relations
office for the Ministry of Defense announced theati@n would be taken against those found to be
involved. On September 6, the Jammu and Kashmicgobnfirmed that the weapon allegedly
owned by Dar was not his.

Despite the recommendations of the National Humight® Commission (NHRC) that the
Criminal Investigations Department investigatepallice encounter deaths, many states did not
follow this nonbinding advice and continued to coctdnternal reviews only at the discretion of
senior officers.

On May 1, the Supreme Court ordered the army taldegithin eight weeks whether officers and
soldiers accused by the Central Bureau of InvetstigdCBI) of fake or staged encounters in May
2000 in Pathribal, Jammu and Kashmir, and in Felgri@894 in Saikhowa Reserve Forest,
Assam, would face a court-martial or judicial trid September after the failure of the army to
comply with the court's order, the court orderesldhmy to issue courts-martial against officers
and soldiers accused in the two alleged fake ertecairin October fresh notices were issued to
the accused officers and remained pending at yewad's

Sources continued to report a serious problem euittodial deaths, in which prisoners were

killed or died in police custody, and authoriti¢tea delayed or failed to pursue prosecutions
against members of the police or security forcasAQgust 29, the Ministry of Home Affairs
(MHA) reported to parliament that 128 cases of@disi deaths and 675 cases of custodial torture
were reported from various states during the pehjpdl 1, 2011, to March 31, 2012. The MHA
also stated that during the period April 1 to J8dy 46 cases of custodial deaths and 129 cases of
custodial torture were reported by the states.N&@onal Crime Records Bureau (NCRB)
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reported 104 deaths in judicial custody in 201lybich 35 were due to unnatural causes, such as
suicide or murder by other inmates. The NCRB regabthat no police were convicted for
custodial deaths during the year.

NHRC guidelines direct state governments to replbdases of deaths from police actions to the
NHRC within 48 hours; however, state governmentisndit consistently comply with the
guidelines. The armed forces were not require@pont custodial deaths to the NHRC, and the
commission did not have the power to investigageattmed forces.

The Kashmir Coalition of Civil Society, a Kashmiaged human rights nongovernmental
organization (NGO), reported 148 deaths from vibiecidents, among other human rights
abuses, including the deaths of 35 civilians, Tégald militants, and 36 security forces personnel.

Reported direct action by police continued to resutustodial deaths. In June Mohammed
Salman Khan, a suspect in a case of vehicle thétatna, died in the hospital from injuries
allegedly inflicted during his interrogation by sagpector Dhirendra Kumar. On June 16,
authorities arrested Maner Station Chief Ras BiRaswan and suspended all other officers
posted to the Maner station as a result of the. ¢tasecordance with NHRC guidelines for
custodial deaths, authorities initiated a judipiadbe and postmortem. On June 18, Bihar Chief
Minister Nitish Kumar ordered the headquarters éaspr general and the prison inspector general
of Bihar to begin a probe into custodial death sas®eluding the case of Khan. The chief minister
also directed the inspectors general to determimetiver the victims were treated properly while

in police custody in accordance with the NHRC glinss.

Negligence by police also resulted in deaths of¢ha custody. For example, on June 8, two
prisoners in Yerawada prison in Pune, Maharashliegedly murdered Mohammad Qateel
Siddiqui, an accused operative of the terrorisanization Indian Mujahideen. Siddiqui was
imprisoned for his alleged involvement in planteagomb in Pune in August. Police claimed that
the two prisoners strangled Siddiqui over a smiappute; human rights groups blamed the police
for lax custodial conditions and poor prison saguiihe Maharashtra government ordered a
probe and, pending the outcome, the suspensionsoinpsuperintendent S.V. Khatavkar. The
probe was not completed by year's end.

There were reports that security forces fired ug@monstrators during violent protests. For
example, on May 7, police in the Raisen DistricMadhya Pradesh fired at farmers protesting
wheat procurement practices and killed 35-yearfanicher Harisingh Parjapati; several police
officers and 40 farmers were injured in the viokenc

According to the MHA 2011-12 report, the Border @@y Force (BSF) was responsible for

killing 30 persons along the country's land bordBesaths along the India-Bangladesh border
have been a recurrent human rights concern. Fdgi®Erdirector general U.K. Bansal said that
the BSF killed six persons along the border witingdadesh as of September. According to the
Bangladeshi NGO Odhikar, the BSF killed 38 Bangiu@ationals and as of November injured
90 and abducted 64. Government statistics for 2042 not available, but former home minister
Chidambaram stated on July 5 that the number of @&fed deaths along the Bangladesh border
decreased, quoting the number as of June at "aitheror 10."

The BSF typically explained these killings as atsito stop those evading arrest or as the result
of shots fired in self defense. On June 11, Humight® Watch (HRW) alleged that border troops
continued to abuse both Bangladeshi citizens adidihmationals residing in the border area. BSF
soldiers reportedly inflicted severe beatings amtuite, resulting in deaths in custody, in order to
circumvent "shoot on sight" restrictions. For exéanm January a five-minute video was
broadcast on local television showing a man beingped, kicked, and beaten by men wearing
BSF-style fatigues. The BSF ordered a full couguiny, and the government ordered a full
investigation; on January 19, authorities suspemrigtt BSF personnel. The man, a Bangladeshi
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national, allegedly was crossing the border to sgleigows. On May 18, Odhikar reported that
BSF personnel detained and tortured BangladesinatShufol Singho when he went to tend his
crops along the international border. On March222year-old Babu Seikh and three others from
the Kharmapara-Beledanga villages in the Raninagsa did not return from work in the fields.
The human rights NGO MASUM reported that local desits saw BSF forces chase and fire at
the group, killing Seikh. Police recovered the bady registered a case of unnatural death.

On August 26, the Jammu and Kashmir governmentasieeJammu and Kashmir State Human
Rights Commission (JKSHRC) to close the case ofarkad graves in north Kashmir, claiming
that most of the unmarked graves were known toeisge police stations and that the remaining
graves were of unidentified militants killed in seity force encounters. In a report submitted to
the state government in July 2011, the JKSHRC lvadmented 2,156 unmarked graves at 38
different sites at the heart of the 1990s insurgemz recommended an inquiry by an independent
body. The report was the first time that a govemineatity confirmed that some of the bodies in
graves were of civilians and not insurgents, aggallion made by independent human rights
organizations. In December the International Pésflegbunal on Human Rights and Justice in
Indian-Administered Kashmir documented 2,943 bottieggaves in Kashmir, 87 percent of
which were unmarked.

The Armed Forces Special Powers Act (AFSPA) renthineeffect in Nagaland, Manipur,
Assam, and parts of Tripura, and a version ofdaewas in effect in Jammu and Kashmir. Under
the AFSPA, the government can declare any stai@ion territory a "disturbed area," a
declaration that allows security forces to fireamy person to "maintain law and order" and to
arrest any person "against whom reasonable suspegigts” without informing the detainee of
the grounds for arrest. The law also gives sectwityes immunity from civilian prosecution for
acts committed in regions under the AFSPA. Theneewe public records available of acts
committed under the AFSPA. In March the UN spe@aborteur on extrajudicial, summary, or
arbitrary executions recommended the AFSPA's reptsing that it "had no place in
democracy."

Sushanta Ghosh, a Communist Party of India menfiibedNVest Bengal state legislature, was
jailed for six months in 2011-12 on alleged invahent in political killings. Ghosh was charged
after the skeletal remains of five workers from tival political party, the Trinamool Congress,

were found near his ancestral house in Benachalfage: He was released on conditional balil

February 4, and his trial was set to continue etotbginning of 2013.

On August 30, Uttar Pradesh police charged Anil&uyla former leader of the far right Hindu
nationalist political party Shiv Sena, with atteegbmurder, assault, thrashing, and threatening
with dire consequences for his involvement in aerehtion with opposition party members.
Dubey was part of a group protesting his murderggmfor allegedly raping and setting ablaze a
19-year-old tribal teacher in Barwani, Madhya Ps&ideén 2010. Dubey was charged under the
Scheduled Castes and Tribe (Prevention of Atra)ithet.

The government made some progress in holding pahdesecurity officials accountable for
killings committed during the Gujarat riots in 20@n June 30, a court convicted M.K. Patel for
"dereliction of duty" when he served as a policggctor during the 2002 riots. The court
sentenced Patel to one year in jail for failingegister an accurate First Information Report (FIR)
and not protecting evidence of the 2002 Deepa Darmassacre, in which a mob killed 11
members of one family. Patel was the first politfecer to be convicted for dereliction of duty
during the riots. Besides Patel, the designatadrask court in Mehsana sentenced 21 police
officers to life imprisonment in July. In Augusspecial court in Gujarat convicted 32 persons,
including former Bharatiya Janata Party (BJP) statenet minister Mayaben Kodnani and
Bajrang Dal leader Babu Bajrangi, for the massat@ persons in the Naroda Patiya area during
the riots. In October those who were sentenceifietanl the Deepa Darwaja riots case, including
Patel, challenged their sentences in the Gujamgih Bourt.
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There were some developments on accountabilityteffor the Delhi anti-Sikh violence of 1984.
On December 21, the Delhi High Court withheld it&f verdict on the plea of Congress party
leader Sajjan Kumar, after Kumar challenged thmniing of the charges against him by a trial
court. Protests against the government continugt]ighting 28 years of perceived impunity for
Congress party officials accused of inciting thadlg mobs that perpetrated the 1984 violence.

There were developments in the July 2010 killind\ofit Jethwa, a Right to Information (RTI)
Act activist. On February 28, the government ofdgaij submitted an affidavit stating that a
government probe did not find incriminating evideragainst Dinu Solanki, a BJP member of
parliament from Junagadh accused of planning aderimg the killing. On March 16, a charge
sheet on the case was filed, but the contents mareeleased, leaving the identity of the accused
unknown.

Nongovernmental forces, including organized insatgiereportedly committed numerous
killings, especially in areas of conflict such asiinu and Kashmir, the Northeastern States, and
the Naxalite belt (see section 1.g.).

b. Disappearance

There were reports that police throughout the agumatled to file required arrest reports for
detained persons, resulting in hundreds of unresiohnd unreported disappearances. Police and
government officials typically denied these claimke central government reported that state
government screening committees that determinedhnwdetainees were eligible for release
provided information about detainees to their faasilbut other sources stated that families often
needed to bribe prison guards to confirm the dieterf their relatives.

Disappearances attributed to government forcegnpéitary forces, and insurgents occurred in
areas of conflict during the year (see section).1.g.

c. Tortureand Other Cruel, Inhuman, or Degrading Treatment or Punishment

The law prohibits torture, but many NGOs reporteat such practices were common, especially
in areas of conflict (see section 1.9.). For exanph August 1, police arrested a 25-year-old
mentally ill man, Satnam Singh Mann, after he afitad to attack spiritual leader Mata
Amritanandamayi at an ashram in Kollam Districtr#la. After police took him into custody, he
was admitted to a mental hospital, where he diéé. state criminal branch investigation reported
that Mann was tortured to death in the hospitathenashram, or both. The case remained under
investigation by state police, although actividtésrmed that the police were attempting to cover up
abuses at the ashram.

On July 12, the NHRC asked the Rajya Sabha, theruppuse of parliament, to pass the
Prevention of Torture Bill, where it had been pegdin review since 2010. NGOs remained
concerned about the requirement in the proposesld¢ign that complaints regarding torture be
made within six months and that previous remedésdught from appropriate government
bodies before a court is empowered to considengtant. The NHRC was the only independent
agency to conduct investigations of torture cormpéaoutside of the overloaded legal system.

The law generally does not permit authorities tmidhto evidence confessions that have been
coerced, but NGOs and citizens alleged that autésnised torture to coerce confessions, which
in some instances were submitted as evidentiangatifor death sentences. Authorities allegedly
also used torture to extort money or as summarjsporent.

There were reports that police raped women, inolyethile in police custody. NGOs stated that
the NHRC underestimated the number of rapes tHetgpcommitted. Because of lack of
oversight and accountability, some rape victimsenerlikely to come forward and report the
crime due to the victims' feelings of shame and é&aetribution, especially if the perpetrator was
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a police officer or other official. Many of the m@ped rapes by security forces occurred in relation
to internal conflicts and insurgencies (see sectign).

On August 20, Delhi Police Constable Inssaf Khas aaested for allegedly raping a 15-year-old
girl he had befriended. Authorities suspended Kdaahinitiated an investigation, which
continued at year's end. On August 23, the DelghHZourt convicted four former members of
the president's bodyguards for raping a 17-yeabelthi University student in Buddha Jayanti
Park in 2003. The student had gone to watch a arogf the Dalai Lama at the park, located in
the backyard of the Presidential Palace. The gantenced two men to life imprisonment, while
the others were sentenced to 10 years' hard labor.

Prison and Detention Center Conditions

Physical Conditions: Prison conditions were fredlydife threatening and did not meet
international standards. Prisons were severelycoseded and food, medical care, sanitation, and
environmental conditions were often inadequatealfletwater was only occasionally available.

According to the NCRB Prison Statistics India 20&fiort, there were 1,392 prisons in the
country with an authorized capacity of 332,782 pess however, the actual jail population was
372,929. Persons awaiting trial accounted for twads of the prison population. There were
16,024 female prisoners, approximately 4 perceth@total prison population, while juveniles
constituted less than 1 percent. Authorities hedth mnd women separately. The law requires
juveniles to be detained in rehabilitative facaigj although at times they were detained in prison,
especially in rural areas. Officials held many pa¢tdetainees with convicted prisoners.

The MHA acknowledged in its 2011-12 annual reploat prison and detention center conditions
were extremely poor and severely overcrowded, whatiéed, and lacked adequate medical care
and infrastructure. The MHA also noted that prigernveere physically mistreated, faced long
detention before and during trial, and had inadegjapportunity to communicate with legal
counsel, authorities, and family members. NHRC @oeGeneral (Investigation) Sri Sunil
Krishna stated that the main areas for improvememné prisoners' rights, general transparency
and accountability, monitoring of prison conditipnsgodernization of prison administration, and
sensitization and expansion of staff.

Administration: Prisoners were permitted some axteyisitors, although some family members
stated that they were denied access to relatiddsrhdetention, particularly in areas of conflict,
including Jammu and Kashmir. Prisoners have th# tayengage in religious observances, and in
most cases that right was respected. The goverraiented some NGOs to provide assistance to
prisoners, within specific guidelines. Prison atls kept extensive records. There was no
ombudsman for detention facilities, but prisonarsld submit complaints to judicial authorities.
Alternative sentencing methods were rarely used.

Monitoring: The NHRC received and investigated @misr complaints of human rights violations
throughout the year, but some activists indicated many complaints were not filed due to fear
of retribution from prison guards or officials. Md$HRC findings and recommendations were
published on the NHRC Web site; however, there \aegations by NGOs that investigations
and recommendations dealing with controversialdssmsere not disclosed. Prisoners could
register complaints with state and national hunigimts commissions, but these commissions
could only recommend that authorities redress gniees. The Supreme Court ordered the central
government and local authorities to conduct regeit@cks on police stations to monitor custodial
violence, but government officials often failedctmmply with the order.

Most state governments permitted prison monitobpgndependent groups, such as the

International Committee of the Red Cross (ICRC) tnredNHRC, but the states of Manipur and
Nagaland required visitors to obtain special pesniit many states the NHRC made surprise
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visits to state prisons but not to military detentcenters. The NHRC lacks jurisdiction over the
armed forces and their detention centers.

During the year the ICRC reported visiting detaghagested in connection with the situation in
Jammu and Kashmir, both in the state and in othds pf the country. The ICRC did not ask to
visit interrogation or transit centers in the nedhtern states of Manipur, Mizoram, and Nagaland,
but it assisted in medical and health-related ptejen Assam, Nagaland, and Chhattisgarh. The
ICRC's findings resulting from observations of priconditions remained confidential due to
agreements with the government.

The NHRC had a special rapporteur to verify thatesprison authorities performed medical
checkups on all inmates. The rapporteur visitesigms on a regular basis throughout the year. The
National Commission of Women continued visitindgaluring the year to assess the living
conditions of women.

d. Arbitrary Arrest or Detention

The law prohibits arbitrary arrest and detentiast, oth occurred during the year. Police also
used special security laws to delay judicial revadvarrests. Pretrial detention was arbitrary,
lengthy, and sometimes exceeded the duration cfehtence given to those convicted.

In 2011 HRW detailed police responses to incidehtsrrorism, including the use of torture,
mistreatment of suspects, and arbitrary detentianieffort to obtain forced or false confessions.
Police held suspects without registering theirgisresome were denied sufficient food and water.
The report cited the failure of accountability macisms as a factor allowing the abuse of
terrorism suspects.

Role of the Police and Security Apparatus

Although the central government provides guidamasupport, the 28 states and seven union
territories have primary responsibility for maimtizg law and order. Police are under state
jurisdiction. The MHA controls most paramilitaryrées, the internal intelligence bureaus, and the
nationwide police service, and it provides trainfagsenior police officers of the state-organized
police forces. According to HRW, cases of arbitramest, torture, and forced confessions by
security forces were common. Several laws, inclygiart of the criminal procedure code and the
AFSPA, were used to provide legal protection formbers of the security forces who were
accused of violating human rights.

The effectiveness of law enforcement and secunityefs varied widely throughout the country.
Officers at all levels acted with impunity, andiofls rarely held them accountable for illegal
actions. Military courts investigated cases of &g security officials, both army and
paramilitary forces; cases against law enforcera#fitters were tried in public courts. Authorities
sometimes transferred officers after they were foguilty of a crime. The central government
wrote to the state governments asking them to imete measures to improve over four dozen
functional areas of policing.

According to the MHA's 2011-12 annual report, 78 8hases were registered with the NHRC
nationwide. A total of 45,571 cases were resolusdyding cases brought forward from previous
years, and 19,355 cases were transferred to statarhrights commissions for resolution. Interim
relief payments were made in 420 cases.

Arrest Procedures and Treatment While in Detention
Arbitrary Arrest: The code of criminal procedur@lpibits arbitrary arrest or detention, but police

allegedly continued to arbitrarily arrest citizelspractice police detained individuals for
custodial interrogation without identifying themaes properly or providing arrest warrants.
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Arun Ferreira, an alleged Naxalite sympathizer, amassted under the Unlawful Activities
Prevention Act (UAPA) in 2007, acquitted in 2009anre of the cases, released in September
2011, but immediately rearrested on other cha@aslanuary 4, Ferreira was released on bail
and filed a petition alleging that police had akiddchim in collusion with jail authorities in order
to rearrest him.

Pretrial Detention: Under the law those detained on criminal chargaest be informed promptly

of the charges against them and of their rightedal counsel. Under the criminal code, a
magistrate may authorize the precharge detenti@m @fccused person for a period of no more
than 90 days. Under the regular criminal procedimeaccused must be released on bail after 90
days. The code also allows police to summon indiaisl for questioning, but it does not provide
authority for police to involuntarily detain inddiials for questioning before placing them under
arrest. There were incidents in which authoritie=gadly detained suspects beyond the legal limit
for police custody.

There were reported cases in which police denisdestis the right to meet with their legal
counsel, as well as cases in which police unlayiulbnitored suspects' conversations and denied
their right to confidentiality. The constitution m@ates free legal aid in cases of "economic or
other disabilities"; however, need is not assesgstematically. By law authorities must allow
family members access to detainees, but this wiaglways observed. Arraignment of detainees
must occur within 24 hours unless the suspectlgureder a preventive detention law.

The UAPA gives authorities the ability to detaimgmns without charge in cases where
insurgency or terrorism is suspected. Under thepalice can detain an individual without charge
for up to 30 days. The law also permits authorititieBold a detainee in judicial custody without
charge for up to 180 days (including the 30 daysailice custody). The UAPA denies bail for
foreigners and makes it easier for courts to dexlyim the case of detained citizens. It presumes
the accused to be guilty if the prosecution campee certain incriminating evidence indicating
the possession of arms or explosives or the presaiftngerprints at a crime scene, regardless of
whether criminal intent is demonstrated. State guwents also held persons without bail for
extended periods before filing formal charges uriderUAPA.

Two earlier laws to prevent terrorism have lapsed,some persons accused under these laws
remained in detention. By law those arrested updarious laws continue to be prosecuted under
these laws even after they are repealed. In 19953 ¢hrorist and Disruptive Activities

(Prevention) Act (TADA) was allowed to lapse. In020the government repealed the Prevention
of Terrorism Act (POTA) — the successor legislatiothe TADA. There were conflicting reports
during the year of how many persons remained dedaimder the POTA. As of October 10, the
Jammu and Kashmir government informed the Legis@afiouncil that 323 persons were booked
under the TADA and 31 persons had been charged tmel®OTA.

On July 28, the Gujarat High Court, while hearipg@als in the 2002 Godhra train burning case,
ordered the release of 18 convicts who alreadyskaekd five years in jail, providing they did not
press for acquittal. The appeal trial of 13 othemstinued. In February 2011, 31 persons held
under the POTA in the Godhra train burning werevedad — 11 received the death penalty, and
20 were sentenced to life imprisonment.

The law permits preventive detention in certairesa3he National Security Act (NSA) allows
police to detain persons considered security @skavhere in the country, except Jammu and
Kashmir, without charge or trial for as long as gear. The law allows family members and
lawyers to visit NSA detainees and requires autiesrio inform a detainee of the grounds for
detention within five days, or 10 to 15 days ineptonal circumstances.

The Public Safety Act, which applies only in Jamama Kashmir, permits state authorities to
detain persons without charge or judicial reviewds long as two years. During this time family
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members do not have access to detainees. Detaireeaowed access to a lawyer during
interrogation. In practice police in Jammu and Kashroutinely employed arbitrary detention
and denied detainees, particularly the destituteess to lawyers and medical attention.

Chhattisgarh State maintained the Special Pubbci@g Act, in place since 2005, which permits
detention for as long as three years for looselyndd unlawful activities. Human rights groups
voiced concerns that the law criminalizes any supgigen to Naxalites (Maoists), even support
provided under duress.

In many states police made "preventive arrestffiemame of curbing public unrest. For example,
on March 27, prior to the arrival in New Delhi ohi@ese President Hu Jintao, police arrested
Tibetan poet and activist Tenzin Tsundue undereggve detention for "notorious activities in
Bangalore," based on his involvement in a protasnd the Chinese prime minister's 2005 visit.
On March 28, New Delhi authorities took more th&0 Zibetan activists into preventive custody
after Jamphel Yeshi self-immolated and died atallbospital. The Chinese president's visit
concluded on March 29, and all of the detained taibactivists were released from custody by
March 31.

Arbitrarily lengthy detention was a major problemaaresult of the overburdened and
underresourced court systems and the lack of siitisafeguards and oversight of the law. The
government continued efforts to reduce lengthyrieias and alleviate prison overcrowding by
using "fast track" courts, which specify a triatelar timeline, provide directions for case
management, and encourage the use of bail. Ceiticended that poor detainees were unable to
make bail and remained in detention. On April 1@, Supreme Court upheld the policy decision

of the central government to stop funding the 1,f&34 track courts created in 2002, as the courts
were being funded on an ad hoc basis. The cowgttgid both the central and state governments to
create more posts in lower courts. State-fundetdtifask courts were unaffected by the ruling.

e. Denial of Fair Public Trial

The law provides for an independent judiciary, #relgovernment generally respected judicial
independence in practice, although judicial coinuptvas widespread.

The judiciary system was seriously overburdenedlacikkd modern case management systems,
often delaying or denying justice. By October ngarie-third of sanctioned judges' positions (895
posts) in the country's 21 high courts were vadantMay 14, the Ministry of Law and Justice
announced that approximately 27.225 billion rug@&®0 million) would be provided to states to
set up special courts dedicated to backlog reducfis of November 30, there were 65,703 cases
pending in the Supreme Court; 22,133 cases wesdhas one year old.

On May 31, Delhi High Court Acting Chief Justice Akri stated that at the pace at which cases
were then being processed, the Delhi High Courtlavbkely take 466 years to clear its case
backlog.

Many citizens reported that they offered bribemtave cases through the court system. On May
1, an RTI query revealed that at least 75 com@ahtorruption and misconduct against serving
judges of the Supreme Court and high courts had fmrevarded to the chief justice for action
during the previous 12 months. The Ministry of Lamd Justice told newspapers that it "was
unaware of any action taken on these complaints.”

There were allegations of bias in cases stemmuong the 2002 Gujarat violence (see section 6,
Other Societal Violence or Discrimination).

Trial Procedures
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The criminal procedure code provides for publials; except in proceedings that involve official
secrets, trials in which someone might make statés@ejudicial to the safety of the state, or
under provisions of special security legislatioef&dants enjoy the presumption of innocence
and may choose their counsel. The state proviéeslégal counsel to poor defendants, but in
practice access to competent counsel often watetimespecially for the poor, and the strained
justice system usually resulted in major delaysaart cases.

The law allows defendants access to relevant gavenhevidence in most civil and criminal
cases; the government reserved the right to withimbébrmation and did so in cases it considered
sensitive. While defendants have the legal rigltjuestion withesses against them,
underprivileged defendants sometimes did not ethjsyright due to lack of proper legal
representation. Courts must announce sentenceiglgubhd there are effective channels for
appeal at most levels of the judicial system.

Political Prisoners and Detainees

There were reports of political prisoners and aetas in the country. NGOs reported that the
Jammu and Kashmir government held political prissra@d also temporarily detained hundreds
of persons characterized as terrorists, insurgantsseparatists. On August 11, separatist leader
Syed Ali Geelani alleged that 891 political priseneere incarcerated in different jails across
Jammu and Kashmir.

During the year the West Bengal state governmamb@amced the names of 267 prisoners to
whom it proposed to grant general amnesty; of tg3@ersons, including some charged under
the UAPA for their links with Maoists, were accoddde status of political prisoner. On July 21,
Kolkata Chief Minister Mamata Banerjee announcedréiease of 52 political prisoners,
including two Maoist leaders and several membeth®fGorkha Liberation Organization. As of
the end of September, only six persons had beeasedl. According to the Association for
Protection of Democratic Rights, the MHA objectedhe release of the two Maoist leaders. By
the end of September, 50 political prisoners werbail, according to the association, did not
amount to amnesty to political prisoners, as tlsesagainst them were not withdrawn. On
December 10, Chief Minister Banerjee announceddlease of 51 additional prisoners serving
life terms, two of whom were political prisoners.

Kartam Joga, a tribal political activist arrestadD10, remained imprisoned in Chhattisgarh at
year's end on charges of collaborating with Maadisembushing and killing 76 Central Reserve
Police Force (CRPF) personnel on April 6; murdeBuglhram Sodi, a leader of the ruling
Bharatiya Janata Party, in May; and killing then&atof a special police officer attached to the
CRPF in 2010. Civil society activists claimed thaga was arrested only because he was one of
the petitioners who challenged the legality of atiens against Maoists by the state-sponsored
militia Salwa Judum. Joga remained in prison at'gesnd.

Civil Judicial Procedures and Remedies

Individuals, or NGOs on behalf of individuals oogps, may file public interest litigation
petitions in any high court or directly in the Sepre Court to seek judicial redress of public
injury. These injuries could result from a breaéipuablic duty by a government agent or a
violation of a provision of the constitution. NGO®dited public interest litigation petitions for
making government officials accountable to civitiety organizations in cases involving
allegations of corruption and partiality.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence
The law prohibits arbitrary interference, and tbggrnment generally respected these laws in

practice; however, at times authorities infringg@dm the right to privacy. Police are required to
obtain warrants to conduct searches and seizuesptin cases in which such actions would

http://refworld.org/cc-bin/texis/vix/rwmain?page=printdoc&docid=517e6¢ 07-11-201:



Refworld | 2012 Country Reports on Human Rightc®es- India Pagell of 40

cause undue delay. Police must justify warrangessches in writing to the nearest magistrate
with jurisdiction over the offense. In Jammu andgKmir, Punjab, and Manipur, authorities have
special powers to search and arrest without a waraad in terrorism cases under the UAPA,
police are provided greater discretion to condaarch and seizure operations.

The Information Technology Act allows police undertain circumstances to search premises
and arrest individuals without a warrant. The aeicifies a one-year sentence for persons who fail
to provide information to the government on reqaest a five-year sentence for transmitting
obscene material.

Central and state government used the authoritiyeoTelegraph Act to surveil communications,
including telephone conversations and personal, imatlases of public emergency or "in the
interest of the public safety or tranquility,” altigh that evidence is generally inadmissible in
court. The UAPA allows use of evidence obtaineanfintercepted communications in terrorist
cases.

The government imposed a temporary nationwide Inaoutk text messaging and mobile-to-
mobile messaging after groups in several citied nsass text messages to incite violence and
hatred against persons from the Northeast, follgui violence in Assam in July and August.
The government allowed only five recipients pet teessage to be sent at a time. The authorities
gradually eased the restriction to 20 recipierdsyauntil the ban was lifted on September 5.

g. Use of Excessive For ce and Other Abusesin Internal Conflicts

During the year the country's armed forces, indigidstates' security forces, and paramilitary
forces continued to engage in armed conflict wiburgent groups in Jammu and Kashmir, in
several northeastern states, and with Naxalitergesus in the central and eastern parts of the
country. Army and central security forces contintetie deployed in non-Maoist conflict areas in
the Northeast, with major insurgent groups engagg@eace negotiations with the federal
government. In West Bengal's Naxalite belt, theas wo army presence, although other central
and state forces remained deployed.

The use of force by all parties to the conflictaszd death and injuries to both conflict
participants and civilians. Insurgents reportediynmitted attacks on schools, roads, and railways
tracks. The central and state governments andthedaforces investigated complaints and
punished some violations committed by their owrtést and they arrested and tried insurgents
under terrorism-related legislation. There wereeramples of prosecution of human rights
violations committed by police or paramilitary fes:

Investigations and prosecutions into human righdkations arising from internal conflicts were

slow and few in number. The Jammu and Kashmir @Goalof Civil Society reported that eight
extrajudicial killings by the armed forces took ggaduring the year. The government failed to
prosecute or conduct impartial investigations esthdeaths by year's end. NGOs reported that the
armed forces continued to kill civilians with imptynprovided under the AFSPA in Jammu and
Kashmir. Jammu and Kashmir Chief Minister Omar Ataduadvocated for a partial withdrawal

of the AFSPA, and activists called for fast trackids to hear cases of accusations of human
rights abuses in Jammu and Kashmir.

Killings: According to the SATP database, total terrorisrmsurgency related fatalities
continued to decrease from the previous year. dta¢ deaths reported declined from 1,073 in
2011 to 804 in 2012 (252 civilians, 139 securityspanel, and 413 militants).

The SATP database reported that 368 persons -dinglll 18 militants, 104 security force
personnel, and 146 civilians — were killed durihg year as a result of Naxalite (Maoist) violence,
a decrease from 2011, when 199 militants, 128 ggdorce personnel, and 275 civilians were
killed. The Institute for Conflict Management refeat that there were 117 fatalities in Jammu and
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Kashmir during the year, including 84 alleged tests, 17 members of the security forces, and 16
civilians.

Insurgents in the three conflict zones continuecoimmit killings during the year. As of August,
investigations into the death of Sadishiva Gowdainoed. Police found Gowda, a 50-year-old
basket weaver and police informer, in December 20HLheavily forested area of Udupi District,
southern Karnataka. His body bore signs of tortangl, a poster next to the body carried a
warning from Maoists. A police postmortem stateel ¢thuse of death as a gunshot wound to the
abdomen from a homemade rifle.

There were reports that government security focoasmitted extrajudicial killings, including

staging encounter killings to cover up the deathmaptured militants. Human rights groups

claimed that police refused to turn over bodiesases of suspected staged encounters. The armed
forces are not required to report custodial dettlise NHRC.

In Naxalite (Maoist) affected districts, there weeports of excessive use of force by security
agencies and insurgents. For example, on JuneRBFGoldiers killed 19 persons who they
alleged were Naxal rebels during a nighttime entarun Bijapur District, Chhattisgarh. Human
rights organizations and activists claimed that@RPF shot and killed 19 innocent tribal persons
in the incident. The CRPF admitted that some o$éhdlled might have been innocent villagers
who merely happened to attend a meeting where Nakals were present. Later probes carried
out by the CRPF and Chhattisgarh police confirnmadl dnly seven of those killed were Naxal
operatives.

On July 23, the army agreed to a military coudltim response to a Jammu and Kashmir high
court request for either a civil court or army ddual in the Machil fake encounter case. In the
2010 Machil case, authorities charged three arrfiges$, four soldiers, and three civilians in the
deaths of three young persons killed along the bin@ontrol in Kupwara District, after protests
forced the district magistrate to exhume the t@gies. On July 27, Lieutenant General KT
Parnaik told reporters that civilians, withessesl smembers of other security forces connected to
the encounter would be allowed to testify at tied.tHowever, by year's end the trial had not
begun due to judicial delays.

There were developments in the case of MohammedAmir Kasab, the lone Lashkar-e-Taiba
terrorist captured alive from the 2008 terrorisaet in Mumbai in which more than 160 persons

were killed. The Supreme Court held Kasab guiltywafjing war against India and found that he

was given a free and fair trial. The Supreme Coplteld his death sentence August 29, and on

November 21, he was hanged in Pune.

Abductions: Human rights groups maintained that military gmailitary, and insurgent forces
abducted numerous persons in Jammu and KashmiipiMagdharkhand, and the Naxalite belt.
Human rights activists feared that some of the kimawledged prisoners were tortured and/or
killed during detention.

Estimates of the number of missing persons vaHeehan rights organizations stated that there
were 8,000 to 10,000 persons missing but in custodgmmu and Kashmir. On October 8, the
Jammu and Kashmir state government stated thgB86%2ersons reported missing, only 182
FIRs had been filed, and Chief Minister Omar Aballstated that the discrepancy between
reported missing persons and FIRs filed was dumissing reports.” Successive state
governments have reported inconsistent figurefiemumber of missing persons during the 23
years of armed conflict, with no authoritative ditaeconcile the different figures.

The Srinagar-based Association of Parents of Disaiggl Persons reported that two persons

disappeared during the year. Mohammad Magbool Kii@rangbal in Baramulla District
disappeared on March 23, and Shabeena Begum ofiMaRdonch District allegedly was
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abducted by army personnel from the 13th Sikh Ligfantry The state government did not
initiate an investigation into either case by yeard.

Naxalites abducted individuals during the year. &ample, on April 21, a group of 20 Naxalites
in Chhattisgarh kidnapped Administrative Servicéo®r Alex Pal Menon and killed two of his
security officers while they were holding a meetingvajhipara village, Sukma District. The
Naxalites demanded the release of 70 Naxal opegiaprisoned in various Chhattisgarh jails.
Pal was released on May 3, despite the state gowvgrts refusal to accommodate the Naxalites'
demands.

In March Maoist rebels in southern Odisha kidnappemforeign tourists, their two local guides,
and a local politician. The government of Odishanged some of the kidnappers' demands,
including releasing from prison the wife of thetstatop Maoist leader and temporarily
suspending security operations. One of the forpiggoners, Claudio Colangelo, was released
after 11 days of captivity; the other, Paolo Bosyseas freed after 29 days. Their local guides
were released within a day of being captured. JHikaka, the local state lawmaker, was freed
after 33 days.

Physical Abuse, Punishment, and Torture

There were reports that government security foregared, raped, and mistreated insurgents and
alleged terrorists in custody and injured demomstsa All parties to the conflicts injured
civilians.

On August 11, two youths were killed and 52 persemscluding 44 policemen — were injured
when a protest rally, organized in Mumbai by Mustinganizations against alleged atrocities
directed at Muslims in Assam and Myanmar, turnedievit. As of August 29, 53 persons had
been arrested in connection with the incident.

Child Soldiers: There were no credible reports that any governrsecurity forces used child
soldiers during the year; however, insurgent graepsrtedly used children in militant activities.
For example, on March 26, an activist reported ¥agibus Bodo militant groups engaged
thousands of child soldiers in the Kokrajhar Dittof Assam's Bodoland Territorial Council. On
August 10, the Hindustan Times, a national newspagported that on August 2 closed-circuit
television cameras recorded two teenage boys thgpgiienades at a police post in Sopore,
Jammu and Kashmir. Also caught on film was an urtiied man handing each boy 545 rupees
($10). Police arrested the boys, ages 12 and &@;wlere released after their families gave
personal bonds. Local security officials claimedtthashkar-e-Taiba sponsored the attack, the
first known incident in which the group used chéldrin terrorist activities.

The UN 2012 Children and Armed Conflict report rbtieat the Ministry of State for Women and
Child Development had informed parliament in Decenf?011 that Maoist armed groups

recruited and indoctrinated children and createldi@n’s squads and associations. There was one
credible report of children being used by insurggoups as human shields in Chhattisgarh. On
June 29, the CRPF killed at least three childredeud5 in Bijapur District. The CRPF admitted
that the children may not have been Naxal operativg were being used by the Naxalites as
human shields. Some children told media repregeatathat Naxalites coerced them into
attending the meeting where the encounter tookeplac

Other Conflict-related Abuses: Since 1990 the conflicts in Jammu and Kashme,Nlortheastern
States, and the Naxalite belt have displaced am&std 621,000 persons; most remained without
permanent homes at year's end.

Tens of thousands of Kashmiri Pandits (Hindus) Hedthe Kashmir valley to Jammu, Delhi,

and other areas in the country since 1990 becdusmndict. According to the MHA's 2011-12
annual report, 58,697 Kashmiri Pandit families rered displaced from their homes.
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Violence between ethnic groups in the states oasManipur, and Mizoram displaced an
unknown number of persons during the year, and itihare 227,000 internally displaced persons
(IDPs) remained from previous incidents of commumalence dating back to 1993. The July-
August violence in Assam between tribal groups migtant Muslims displaced approximately
450,000 persons. Sporadic violence continued, arad 8eptember some of those displaced had
not returned.

According to official Tripura State records and maeeports, there were between 36,000 and
41,000 ethnic Bru (Reangs) IDPs from Mizoram. OryNl&, media reported that only seven of
669 eligible Bru families returned during a recphése of the repatriation campaign; others
claimed they faced verbal obstruction from othéugees. The Mizoram government
administered a central government-funded prograwhiich each repatriated family received
98,000 rupees ($1,800) for house construction, ifegrassistance, and free rations for a period of
12 months.

In central and eastern India, armed conflicts betwdaxalite (Maoist) insurgents and government
security forces over land and mineral resourcésbal forest areas continued, affecting 182 of
the country's 626 districts in 20 of its 29 statésman rights advocates argued that the operation
sought not only to suppress the Naxalites buttal$orce tribal persons off their land, allowing

for commercial development.

IDP camps in Chhattisgarh for displaced tribal pesscaught in fighting between Naxalites and
the state-sponsored militia Salwa Judum in 2006icoed to operate. Following a 2011 Supreme
Court decision banning the Salwa Judum, by Julytobthe approximately 50,000 tribal persons
displaced by the Salwa Judum had returned to tikiges.

Section 2. Respect for Civil Liberties, Including:
a. Freedom of Speech and Press

The constitution provides for freedom of speech exytession, but it does not explicitly mention
freedom of the press. The government generallyeted these rights in practice.

Freedom of Speech: Individuals generally couldazé the government publicly or privately
without reprisal. However, some police invoked sedicharges to arrest individuals participating
in protests. For example, on August 8, West Beidiae¢f Minister Mamata Banerjee ordered
police to arrest a local farmer, Shiladitya Chowghaccusing him of being a Maoist activist.
Chowdhury had interrupted Banerjee's speech darimgblic rally to discuss rising fertilizer
prices; media reported that he climbed onto theedlarricade. On August 11, he was arrested
and charged with criminal trespass, voluntarilysiag hurt to deter a public servant from
performing her duty, and criminal intimidation. Gidhury was granted bail after 14 days in
judicial custody.

In November a 21-year-old girl posted a statemarftacebook criticizing the citywide shutdown
that occurred after the death of Shiv Sena leadéfiBackeray in Mumbai. She and a friend who
had "liked" the post on Facebook were arrested @elber 18 under sections 295(a) and 505(2)
of the penal code for hurting religious sentimeamd promoting enmity among classes. The
charges were dropped after widespread public istitic

Freedom of Press: The independent media were autivy@xpressed a wide variety of views
without restriction. Independent newspapers andaziags were published regularly and
television channels broadcast investigative reporttuding allegations of government
wrongdoing. The media generally promoted humartsighd criticized perceived government
violations. AM radio broadcasting remained a gowsnt monopoly. Private FM radio station
ownership was legal, but licenses authorized ontgréainment and educational content. With the
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exception of radio, foreign media generally opeatdteely. Widely distributed private satellite
television provided competition for Doordarshamg government-owned television network.

On September 9, Mumbai police arrested cartoorssefn Trivedi of Kanpur for exhibiting
cartoons allegedly mocking the parliament and #teonal symbol Ashoka Pillar during a
December 2011 anticorruption protest in Mumbai. Ndanpolice initially charged Trivedi with
sedition under section 124 (A) of the penal codelen the Information Technology (IT) Act for
displaying the cartoons on his Web site, and uttteed 971 National Emblem Act for insulting
the country's national symbols. After widesprealdlijgicriticism, the Maharashtra government
dropped the sedition charges in October, but tlaegds under the National Emblem Act and the
IT act remained; Trivedi was released on bail. ¢&se had not come up for a hearing by year's
end.

On September 28, police in Dhenkanal District ingBd detained four journalists to stop them
from reporting police "misdeeds," according to MeUdinity for the Freedom of the Press.

Violence and Harassment: There were reports that journalists experiendelérce and
harassment as a result of their reporting duriegydar. On August 12, rioters seriously injured
three journalists, damaged cameras, and burnedveawgsat a Mumbai protest rally after rally
speakers allegedly incited the mob against remolgiclaiming that riots in Assam were being
poorly and incorrectly covered by media. Media espntatives at the scene said that rioters
specifically asked for their identities and whickdra organizations they represented before
attacking them. As of August 25, police arrestédtal of 50 persons for participating in the
violence.

In January activists of Tamil Nadu's governing lalilia Anna Dravida Munnetra Kazhagam party
attacked the Chennai office of the Tamil vernacolagazine Nakkeeran over an article that
allegedly defamed Chief Minister Jayaram JayalaitfAde local party leader filed a case against
the magazine editor who, in turn, filed cases agjdhre activists. The magazine subsequently
issued an apology for the controversial articla iater issue.

Police reportedly declined to respond to caseshvmg journalists; for example, on February 28,
reporters covering news of Trinamool party worlatacking the office of a political opponent
were themselves assaulted by Trinamool Congres$g p@mbers in Kolkata's Jadavpur area.
Local police reportedly did not intervene; the Bmmool chief minister later claimed that the
incident was staged. On March 6, a group of 10énjalists covering election results in Uttar
Pradesh were forced to lock themselves in a sdboglrotection when clashes erupted in the
crowd after results were announced. The mob damthgedcameras and vehicles. The journalists
were unable to leave the building until early tbkofving morning, and they alleged that the
police did not take any action to assist them.

Censorship or Content Restrictions: The law prohibits content that could harm religious
sentiments or provoke enmity among groups. Dullregyear state governments banned some
books from being imported or sold in the state bsedahey contained material that government
censors deemed inflammatory and apt to provoke agmahor religious tensions. For example,
under the Customs Act, it remained illegal to im@alman Rushdie's book, The Satanic Verses.

Libel Laws/National Security: Throughout the year the Tamil Nadu state governrfiledt a series
of defamation cases, which can be brought for astintended or believed to "harm the
reputation” of a person, against newspapers folighibg statements critical of the chief minister.
Journalists stated that the pending legal actiffiestad the decisions of reporters and editors.

Internet Freedom

http://refworld.org/cc-bin/texis/vix/rwmain?page=printdoc&docid=517e6¢ 07-11-201:



Refworld | 2012 Country Reports on Human Rightc®es- India Pagel€ of 40

According to the 2011 census, 6.3 percent of tted pwpulation had access to computers or
laptops within the household. Half of those withnguters or laptops had Internet access.
However, many more citizens had access to theneteénrough cyber cafes and mobile phones.

There were some government restrictions on acodbe tinternet and reports that the government
occasionally monitored users of digital media, saslthat rooms and person-to-person
communications. The IT act permits the governmeiidck Internet sites and content, and it
criminalizes sending messages the government dedilammatory or offensive. Both central and
state governments have the power to issue directmrblocking, interception, monitoring, or
decryption of computer information.

In April 2011 the government enacted regulationsm@rnet content that prohibit many types of
content, including "harmful" and "insulting" conte®earch engines can be held liable for
displaying prohibited content. Cyber cafes are iregluto install surveillance cameras and provide
the government with records of their users' brogsictivity.

The government ordered more than 300 specific URbsked in August, including articles,
accounts, groups, and videos said to contain inflatary or fictitious content relating to violence
in Assam. In response to court orders, Google reth®@60 search results from January to June.

As of April 12, civil suits were pending against social media sites for hosting objectionable
content. In December 2011 Mufti Aijaz Qasmi, agiglus leader from Delhi, filed a complaint
against 22 primarily social media sites. The filiodowed public complaints after media reported
that the government asked social media companiisd@ technical solution to prescreen user
content prior to posting on the Internet, appayeintian attempt to circumvent the requirement for
legal justification to remove content. Howevergathe arrest of two girls in Maharashtra for their
Facebook comments criticizing the situation in Mairfollowing Hindu supremacist leader Bal
Thackeray's death, the Supreme Court directeddiiergment to look into the misuse of section
66 (A) of the IT act. On November 29, the governhssued new procedures to prevent the
misuse of the IT act. The guidelines require tharayal of an officer at the deputy commissioner
of police level in rural areas and at the inspegeeral-level in metropolitan areas to register
complaints under the controversial section 66 gvernment officials anticipated the new
guidelines would prevent misuse of the controvéfaia.

On April 13, West Bengal police arrested Jadavpuivrsity professor Ambikesh Mahapatra and
his neighbor Subrata Sengupta for uploading a eartd Chief Minister Mamata Banerjee on
Facebook. They were charged under the penal catlseantions 66A and 66B of the IT act. The
accused were released, and the West Bengal HungéussREommission directed the state
government to pay each 54,450 rupees ($1,000)raparasation. The commission also
recommended departmental action against respornmibie officials.

Academic Freedom and Cultural Events

The government continued to apply restrictionttavel and activities of a few visiting experts
and scholars. Academic guidelines issued by thedifinof Human Resources Development
(MHRD) required all central universities to obt&diftHRD permission before organizing "all forms
of foreign collaborations and other internationed@emic exchange activities," including
seminars, conferences, workshops, guest lecturdseaearch. In most cases the MHRD
permitted international academic exchanges to péee.

On January 20, author Salman Rushdie's participatithe Jaipur Literary Festival via video link
was cancelled due to security concerns after Isl@miups planned protest marches. Festival
organizers refused to allow readings of The Satdaises due to concerns about potential
violence. On February 20, Kolkata police allegemligered Kolkata Book Fair authorities to
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cancel the launch of exiled Bangladeshi authorif@sNasreen's autobiography. The book
publisher went ahead with the launch within thekofaar's premises.

b. Freedom of Peaceful Assembly and Association

The law provides for freedom of assembly and assioci, and the government generally
respected these rights in practice.

Freedom of Assembly

The law provides for freedom of assembly. Authesthormally required permits and notification
before parades or demonstrations, and local govantsngenerally respected the right to protest
peacefully, except in Jammu and Kashmir. In thasesthe local government sometimes denied
permits to separatist parties for public gatheriagsl security forces sometimes detained and
assaulted separatists engaged in peaceful pretesséction 1.g.). During periods of civil tension,
authorities used the criminal procedure code tofdotic assemblies or impose a curfew.

There were restrictions on the organization ofrmaéonal conferences. NGOs were required to
secure approval from the MHA before organizingrinétional conferences; authorities typically
granted permission, but the process was lengthgnatiurights groups contended that this practice
provided the government with political control otlkee work of NGOs and restricted their
freedom of assembly and association.

During the visit of Chinese President Hu JintaowNRelhi authorities restricted public gatherings
of four or more persons in the vicinity of Hu's riegs, and paramilitary officers increased
patrols in Tibetan neighborhoods.

On February 23, the Supreme Court ordered prosecatipolice accused of using excessive
force while evicting protesters from yoga guru B&zandev's June 2011 fast and protest rally in
New Delhi.

Freedom of Association

The law provides for the freedom of associatiorl e government generally respected this right
in practice; however, there were restrictions andlganization of conferences funded with
foreign funds, which must be approved by both théAvand the ministry concerned with the
conference topic.

As of August 30, the MHA barred 60 NGOs from reaggvforeign contributions under the
Foreign Contributions (Regulation) Act (FCRA) deecomplaints of corruption or irregularities

in their accounts. The accounts of 20 NGOs werzeiovhile their use of funds was investigated.
The MHA also listed 4,138 NGOs whose registrati@srozen or revoked until their records
could be verified or updated by the MHA. The FCRa&$NGOs that receive foreign funding
from engaging in political activity or activity "@ political nature,” and it prohibits political
organizations or associations engaged in the ptmtuand broadcast of audio or audiovisual
news or current affairs programs from acceptingifpr contributions. Human rights
organizations expressed concern about the undetatedory of "political nature" and stated that
the act could be applied in an arbitrary way.

After protests over a nuclear power plant in Kuddak, Tamil Nadu, the accounts of
approximately 11 NGOs were frozen, 90 NGOs werestigated for possible diversion of funds,
and 784 NGOs in Tamil Nadu lost their FCRA registra Human rights organizations reported
that the government of Tamil Nadu registered 1&&sagainst leaders of the Kundankulam
protests as well as nearly 2,000 protest partie¢gpalharges included "waging or attempting to
wage war or abetting waging of war against the Gawent of India" and "sedition."”
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c. Freedom of Religion

See the Department of Statkigernational Religious Freedom Report.

d. Freedom of Movement, Internally Displaced Persons, Protection of Refugees, and
Stateless Per sons

The law provides for freedom of internal movemémnteign travel, emigration, and repatriation,
and the government generally respected these iilgpiactice.

The government generally cooperated with the Offickhe UN High Commissioner for Refugees
(UNHCR) and other humanitarian organizations invhmg protection and assistance to some

but not all IDPs, refugees, returning refugeesluasyseekers, stateless persons, and other persons
of concern. The government generally only allowssl WNHCR to assist asylum seekers and
refugees from noncontiguous countries.

In-country Movement: The central government corgthto require special permits for nationals
and foreigners to travel to parts of Arunachal Bslidand Jammu and Kashmir. State
governments require nationals to obtain speciahgsmupon arrival for travel to these areas.

Security forces often searched and questioned keebdcupants at checkpoints, mostly in
troubled areas in the Kashmir valley, before publients in New Delhi, or after major terrorist
attacks.

Foreign Travel: The government legally may deny a passport toagpjicant who it believes may
engage in activities outside the country "prejuditd the sovereignty and integrity of the nation."
There were no reports of the government usingpbvger during the year.

Citizens from Jammu and Kashmir continued to fadereled delays, often as long as two years,
before the Ministry of External Affairs would issoerenew their passports. The government
subjected applicants born in Jammu and Kashmickdading children born to military officers
during their deployment in the state — to additl@tautiny, requests for bribes, and police
clearances before issuing them passports.

Internally Displaced Persons (IDPs)

There were several groups of IDPs in various locatin the country, including those displaced
by internal armed conflicts in Jammu and Kashrhig, Nlaxalite belt, and the Northeastern States
(see section 1.g.), as well as in Gujarat. On A8ilthe International Displacement Monitoring
Centre (IDMC), operated by the Norwegian Refugearcd and the UN, estimated that regional
conflicts had displaced at least 506,000 persohns.IDMC estimated that at least 53,000 persons
were newly displaced. It was difficult to estim#te exact number of those displaced by conflict
or violence because there was no central governagartcy responsible for monitoring the
numbers of those displaced or returning, and hutaaan and human rights agencies had limited
access to camps and affected regions. While thbser@sided in official IDP camps were
registered, an unknown number stayed outside ttmpsaMany IDPs did not have sufficient
access to food, clean water, shelter, and healéh HaPs who returned to their places of habitual
residence often were disadvantaged or faced dis@tian as a result of their displacement.

On April 23, the IDMC reported that the responsggtivernment authorities to displacement
situations had been "ad hoc, inconsistent, andh afiedequate.” More than 20,000 IDPs continued
to live in 24 relief camps in southern and cen@hattisgarh at year's end. NGOs alleged that
hundreds of Chhattisgarh IDPs who had settledrestaeserve areas in Andhra Pradesh were
denied basic assistance, including food, watetteshenedical facilities, and sanitation. Little sva
known about the population or living conditiondlie area. Media reports on the state of relief
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camps suggested that their remote location antl#xal insurgency hampered government
efforts to provide basic amenities to the tribgbplation of the camps.

In Assam violence between tribal groups and migraesgulted in the displacement of more than
450,000 persons. Students and workers from nottststes faced violence by local political
parties in Pune, Mumbai, and Bangalore, accordirthe media.

According to a 2012 survey from the NGO Janvik&s087 persons of the approximately 250,000
displaced in the 2002 Gujarat violence remainechimps, living in 83 relief colonies that lacked
adequate infrastructure and security. Janvikagediehat the government of Gujarat was not
making significant efforts to resettle IDPs.

The government had no national policy or legislato address internal displacement resulting
from armed conflict or from ethnic or communal @nte. The responsibility for assisting IDPs

was delegated to the state governments and diatribbrities, allowing for gaps in services and
poor accountability. When state- or district-leaathorities provided assistance, it was often ad
hoc and inadequate. The central government pro\sdatke assistance to IDPs and allowed them
access to NGOs and human rights organizationg)dititer access nor assistance was standard for
all IDPs or all situations.

Protection of Refugees

The country is not a party to the 1951 Conventelatng to the Status of Refugees or its 1967
protocol, and the Foreigners Act (1946) does natain the term "refugee," treating refugees as
any other foreigner. Under this act, physical pnesan the country without valid travel or
residential documents is a criminal offense, reinderefugees without appropriate documentation
eligible to be refouled; nevertheless, there wereeports that the government refouled refugees
during the year. The government generally provigledection against the expulsion or return of
refugees to countries where their lives or freeaaonld be threatened on account of their race,
religion, nationality, membership in a particulacil group, or political opinion.

Accessto Asylum: Absent a legal framework, the government occadigpigranted asylum and
refugee status on an ad hoc basis on humanitaramgds in accordance with international law.
However, this approach resulted in varying stanslafgorotection for different refugee groups.
The government recognized refugees from Tibet andgika and honored UNHCR decisions on
refugee status determination for individuals frotmen countries. According to the UNHCR, in
January there were 185,118 refugees in the countiiyding more than 60,000 Sri Lankan
refugees in 114 refugee camps and 109,015 Tibefagees. More than 14,000 urban refugees
from other countries were living in New Delhi. Acding to the UNHCR and its partners, a small
number of urban refugees and asylum seekers weitds like Pune and Hyderabad due to the
cheaper cost of living and availability of employmeOf the 5,300 asylum seekers and 16,400
refugees registered with the UNHCR office in Newtdahe majority were from Burma,
Afghanistan, and Somalia. NGOs reported that artiaddl 80,000 to 100,000 Burmese Chin
refugees were located in the Mizoram region.

The UNHCR had no formal status in the country,thatgovernment permitted its staff access to
refugees in urban centers and allowed it to mairddbcal office in Tamil Nadu. The UNHCR
was not permitted direct access to Sri Lankan edgugamps, Tibetan settlements, or asylum
seekers in Mizoram. Authorities permitted asylurakses from Mizoram to travel to New Delhi

to meet UNHCR officials. The government generallymitted NGOs, international humanitarian
organizations, and foreign governments accessi ioaBkan refugee camps and Tibetan
settlements, but it also generally denied themssct® populations of asylum seekers in Mizoram.
The UNHCR provided refugee status and assistanappmximately 3,000 to 4,000 Burmese
living in New Delhi, primarily Chin, but did not kia access to the larger population of ethnic
Chin living in the northeastern states. The UNHGREneated that there were 5,600 refugees and
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4,000 asylum seekers from Burma registered in NeWiland tens of thousands more who were
not registered.

The central government and the state of Tamil Naohily provided monthly cash payments and
food subsidies to the Sri Lankan Tamil refugeeBamil Nadu's 114 camps. As of year's end, an
estimated 67,000 refugees remained in the campse tMan 1,200 Sri Lankan refugees in the
country repatriated during the year with monetanyp®rt from the UNHCR. According to NGOs,
conditions in the Sri Lankan Tamil refugee camp$amil Nadu were generally acceptable,
although much of the housing, as well as watersamatation facilities, were of poor quality. The
UNHCR did not have direct access to the Sri Lamedimgee camps during the year.

Refugee Abuse: The problems of domestic violence, sexual abaisé,early marriage continued,

but at lower levels than during previous years. QO reported a number of cases of abuse of
refugees and arbitrary detention. The organizatmed that many urban refugees worked in the
informal sector or in highly visible occupationach as street vending, where they were subject to
police extortion, nonpayment, and exploitation.

Accessto Basic Services: NGOs estimated that there were between 80,000@0800 Burmese
Chin asylum seekers in Mizoram. Chin refugees gdlyareported fair access to housing,
education, and health services. However, because @ion refugees lacked legal status and were
unable to work legally, they had inadequate incton@eet their basic needs and remained
vulnerable to abuse, discrimination, and harassment

While the government respected the UNHCR's marafgteotection for UNHCR-recognized
groups in New Delhi and provided residential pesnat many of the UNHCR-recognized urban
refugees, the government did not recognize thepalations in New Delhi and other cities as
"refugees," leaving them ineligible for certainhig and services and vulnerable to harassment
and gender-based violence. They did not have tied teght to work and thus often worked for
low wages in the informal market. Many refugeesrmbtl have sufficient access to education or
basic services, although they received medical icairee clinics. There were reports that
refugees without residency permits or other offid@cuments were unable to access police or
courts.

Statel ess Persons

According to the Citizenship Act of 1955, citizensfs derived from one's parents; birth within
the country does not ensure citizenship. Any pelson in the country on or after January 26,
1950, but before July 1, 1987, obtained citizenglyifpirth. A person born in the country on or
after July 1, 1987, obtained citizenship if eitbarent was a citizen at the time of the child'ghbir
Those born in the country on or after DecembeB842were considered citizens only if at least
one parent was a citizen and the other was ndlegai migrant at the time of the child's birth.
Persons born outside the country on or after Deeerh®, 1992, were considered citizens if either
parent was a citizen at the time of birth; howetlgonse born outside the country after December
3, 2004, were not considered citizens unless thelr was registered at an Indian consulate
within one year of the date of birth. Only in canmteircumstances and with the permission of the
central government was it possible to register afte year. Citizenship also could be obtained
through registration under specific categories\d@adaturalization after residing in the country
for 12 years. Ethnic Tibetans sometimes facedatiffy acquiring citizenship even if they met the
requirements set out in the law.

According to the UNHCR and NGOs, the country hdarge population of stateless persons, but
there were no accurate estimates of the numbeel&a populations included Chakmas and
Hajongs, who migrated to India decades ago froragmieday Bangladesh, and groups affected by
the 1947 partition of the Indian subcontinent ilmdia and Pakistan.
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The UNHCR and refugee advocacy groups estimate®&a00 of the estimated 100,000 Sri
Lankan Tamil refugees living in Tamil Nadu werell'bountry” Tamils whose status as Sri
Lankan citizens was uncertain. These refugees iwmeseme cases able to prove their citizenship
with an affidavit; however, some children born tol&nkan Tamil refugees living in India
sometimes were considered stateless. Tamil Natki atighorities and the diplomatic mission of
Sri Lanka to India had a cooperative program fgisteation of these children as Sri Lankan
citizens.

Section 3. Respect for Political Rights: The Right of Citizensto Change Their Gover nment

The constitution provides citizens the right torfpa their government peacefully, and citizens
exercised this right in practice through perioflieg, and fair elections based on universal
suffrage.

Elections and Political Participation

Recent Elections: The country held a five-phase national electroApril and May 2009 that
included 714 million eligible voters. National aledal security forces helped to ensure a
relatively smooth election, although 65 persons dlievoting-related violence. The Congress
Party-led United Progress Alliance government @iton of parties), headed by Prime Minister
Manmohan Singh, continued in power for a second.ter

During the year state assembly elections took platee states of Uttar Pradesh, Goa, Punjab,
Uttarakhand, Manipur, Himachal Pradesh, and Gujdis elections were largely peaceful and
free of major violence.

Participation of Women and Minorities: The law requires one-third of the seats in Idxadies
(panchayats and municipal councils) to be resefwedtomen. There were religious, cultural, and
traditional practices and ideas, as well as stratharriers, that prevented women from
participating in political life on the same basssmaen. Nonetheless, women held many high-level
political offices, including positions as union nsiters (eight), members of parliament (87),
members of the Supreme Court (two), and severa staef ministers. Women participated in
politics throughout the country at all levels.

During the year some states took steps to increzets for women: Kerala and Odisha
implemented a 50 percent reservation for womenbam local bodies, building on an existing 50
percent reservation for women in village counail$hiose states. Assam also announced a 50
percent reservation for women in panchayats (locahcils) in late November. Bihar has had a 50
percent reservation for women in panchayats siG0é.2

The constitution stipulates that to protect histally marginalized groups and to ensure
representation in the lower house of parliamerth estate must reserve seats for Scheduled Castes
(SC) and Scheduled Tribes (ST) in proportion tarthepulation in the state. Only candidates
belonging to these groups can contest electionsserved constituencies. In the 2009 elections,

84 seats for candidates from SCs and 47 seatsSiswere reserved, representing 24 percent of
the total seats in the lower house. Members of ntinpopulations served as prime minister, vice
president, union cabinet ministers, Supreme Caogtiges, and members of parliament.

Section 4. Corruption and Lack of Transparency in Gover nment

The law provides criminal penalties for officialroaption; however, the government did not
implement the law effectively, and officials freequily engaged in corrupt practices with impunity.
Corruption was present at all levels of governm&he law mandates asset declarations for all
officers in the Indian Administrative Services. ®lay 2, parliament was informed that the CBI
had investigated 1,023 cases of corruption in 20b#&. Central Vigilance Commission (CVC)
assessed 3,144 cases of corruption and recommantied on 1,027 cases. The CVC, which
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operates a toll-free hotline to lodge complaintd arweb portal to share information, reported
that 38 cases were filed against officers at th& o joint secretary and above for involvement in
corrupt practices between 2011 and March 31. NGfDednthat bribes typically were paid to
expedite services, such as police protection, damrission, water supply, or government
assistance. Civil society organizations drew pudliention to corruption throughout the year,
including through public demonstrations and Webssithat featured individual stories of
corruption. As of July the Web site had logged ntbe: one million visitors since its September
2010 launch, recording 20,548 reports on bribegesigd amounting to approximately 49 crore
(crore is equal to 10 million) rupees ($9 million).

Both the Election Commission of India (ECI) and 8wpreme Court upheld mandatory disclosure
of criminal and financial records for election catades. Election campaigns for parliament and
state legislatures reportedly often were fundeti witreported money, and the government
typically failed to control the practice. The EGlessaw free and fair elections in the January-
March state assembly polls in Uttar Pradesh, GoajaB, Uttarakhand, and Manipur in addition

to October-December polls in Himachal Pradesh amdr@t states, where voter turnout improved
and electoral violence declined markedly. The E@lesvised the electoral college process to
elect the president and vice president during daa.y

The government designated chief vigilance offi¢ceraddress public complaints and grievances in
the banking, insurance, and other sectors seragegaivate, public, and corporate bodies. In
addition several states established Lokayuktaedfievhich serve as ombudsmen with the
authority to investigate allegations of corruptanrd poor administration.

During the year, A. Raja, the former telecommurdset minister, and M.K. Kanimozhi, a

member of the Rajya Sabha (upper house of parligmeere released on bail and continued to
be active members of parliament while on trialtfair alleged roles in a scandal over the rigged
sale of the 2G mobile phone spectrum in Januarg.Z0Be two were accused of taking bribes and
causing a theoretical loss to the national treastinp to 1.9 trillion rupees ($36 billion).

On March 7, the Karnataka High Court dismissed rmoogecorruption charges against former
chief minister B.S. Yeddyurappa, who resigned ilh228fter his indictment in an illegal mining
investigation by Karnataka's Lokayukta (state-lemicorruption ombudsman).

Many government-run programs to alleviate poveny provide employment suffered from poor
implementation and corruption. For example, on dana3, newspapers reported the arrest of 12
persons in connection with a scheme to frauduleetiyprt enroliment and collect wages in the
names of villagers under a Mahatma Gandhi NatiBuahl Employment Guarantee Act

(NREGA) road-building scam in Bhuj, Gujarat. On Jary 27, newspapers reported that NREGA
workers in Rajasthan and Karnataka were being lpetideen one and 11 rupees ($0.02-0.20)
rather than the publicly established daily wag&@d rupees ($2.00). Loopholes in the law and a
lack of transparency allowed executing authoritteshanipulate the amount of wages paid.

On January 19, Suresh Kalmadi, the former chi¢heforganizing committee of the
Commonwealth Games, was granted bail after histaimeApril 2011 on charges of cheating,
conspiracy, and corruption in connection with thk@ading of several contracts related to the
2010 Commonwealth Games. Despite facing trial esatcharges, Kalmadi continued to
represent Pune in the lower house of parliament.

On July 2, social activist Rajamohan Chandra wheadkin Tiruvannamali, Tamil Nadu. Chandra
had filed public interest litigation cases agagmternment officials, politicians, and realtors
suspected of corruption and land grabbing. Seweigdects, including Tiruvannamalai
municipality councilor KVN Venkatesan, surrendeoedvere arrested, and the suspects were
remanded to Vellore Central Prison.
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On July 4, the CBI filed charges against 14 persmatuding former Maharashtra chief minister
Ashok Chavan, for alleged involvement in the Addishising scam involving improper
allocations of apartments reserved for veteransnardvidows. The Maharashtra state
government filed a petition challenging the CBliggdiction to probe the matter. Concurrently, a
two-member panel appointed by the Maharashtra gtaternment summoned former chief
ministers Chavan, Vilasrao Deshmukh, and Sushil &u®hinde for questioning. All three
former chief ministers blamed each other and otiffesials for the misconduct. The panel did not
complete its probe by year's end.

The law provides for public access to informatidithough the government was often slow in
response to requests, local community members khasveoncitizens could access the RTI online
portal to get information on personal documentataity plans, and other public records. RTI
information can be requested only by citizens. beernment charged a fee of 11 rupees ($0.20)
per request. If a request is denied, citizens pgea to the Central Information Commission and
then to the High Court. Activists expressed condkat public authorities remained unable to
implement the RTI Act adequately, hindering themypf information, and that rural inhabitants
were not always aware of their rights under the act

Many states also have right-to-information lawse Tée schedule and regulations for state-level
RTI queries vary; for example, on January 27, Cidgarh increased the state's RTI application
fee to 544.50 rupees ($10) from 14 rupees ($0M&harashtra, Karnataka, and Madhya Pradesh
have an RTI request word limit of 150 words.

During the year several RTI activists who usedaauedia platforms were attacked. Premnath
Jha was shot and killed on February 25 in Virarh&fashtra; Bharat Jhunjunwala was attacked in
his home in Devprayag, Uttarakhand on June 22;|Kkbgoi was assaulted in Nalbari,

Assam ,on July 6; and Ramesh Agarwal was shot aspitalized on July 7 in Raigarh,
Chhattisgarh.

Section 5. Gover nmental Attitude Regar ding I nter national and Nongover nmental
I nvestigation of Alleged Violations of Human Rights

A wide variety of domestic and international hunnigits groups generally operated without
government restriction, investigating and publighiineir findings on human rights cases;
however, in a few circumstances groups faced otistns. Government officials were somewhat
cooperative and responsive to their views. The tgurosts more than three million NGOs that
advocate for social justice, sustainable developn@em human rights. The government generally
met with domestic NGOs, responded to their ingsjréad took action in response to their reports
or recommendations. The NHRC worked cooperativelli mumerous NGOs, and NGOs were
represented on several NHRC committees. Humansrigbnitors in Jammu and Kashmir were
able to document human rights violations, but sectorces, police, and counterinsurgents at
times restrained or harassed them.

Some international human rights NGOs faced diffieslobtaining visas for their representatives,
and occasional official harassment and restrictionised the public distribution of materials.

UN and Other International Bodies: The government permitted representatives of tNeabld

other international humanitarian organizationshsag the ICRC, access to the northeastern states
and Naxalite-controlled areas. On March 19-30UNespecial rapporteur on extrajudicial,
summary, or arbitrary executions visited Gujaratdfa, Jammu and Kashmir, Assam, and West
Bengal to assess the human rights situation in asd UN special rapporteurs have visited
Jammu and Kashmir three times since 2010.

The ICRC continued work with the Indian Red Crasslagaland, Chhattisgarh, and Assam to
provide household items, water, and sanitatiorifes for persons displaced by ethnic violence.
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Government Human Rights Bodies: The NHRC is an independent and impartial investigy and
advisory body. It is directly accountable to parlent but works in close coordination with the
Ministries of Home Affairs and Law and Justiceh#is a mandate to address public servants'
violations of human rights or negligence in theverdgion of violations, intervene in judicial
proceedings involving allegations of human rightdations, and review any factors (including
acts of terrorism) that infringe on human rightee INHRC has the ability to summon and enforce
witness attendance, produce documentation, andsregu public records. The NHRC also
recommends appropriate remedies for alleged wromtge form of compensation to the families
of individuals killed or harmed extrajudicially lgpvernment personnel; however, it cannot force
the implementation of its recommendations. The NHRQbt empowered to address allegations
against military and paramilitary personnel.

The NHRC registered 74,918 cases during 2011-12aoidaction on 45,571 cases, of which 420
cases received monetary relief. The governmentiafggbNHRC generally acted independently,
but some human rights groups claimed that insbihati and legal weaknesses hampered it. The
president appoints members after recommendations fiarliament. While the NHRC has the
authority to initiate investigations, inquire intomplaints, or request that state governments
submit a report — a request that state governnuodteis ignored — it does not have the statutory
power to enforce requests, initiate proceedingpfosecution, or grant interim compensation, nor
can it inquire independently into human rights atans by the armed forces. Human rights
NGOs criticized the NHRC's financial dependencéhengovernment and its failure to investigate
abuses more than one year old. They claimed teaflHRC did not register all complaints,
dismissed cases on frivolous grounds, failed testigate cases thoroughly, and did not
adequately protect complainants.

Twenty states also have human rights commissionghwhold independent investigations but
work under the NHRC. In six states the positiocltdirperson was vacant. Human rights groups
alleged that state human rights commissions wereld by local politics and less likely to offer
fair judgments than the NHRC.

For example, the Jammu and Kashmir commission alidhave the authority to investigate
alleged human rights violations committed by meraleérparamilitary security forces. The
NHRC has the jurisdiction over all human rightslaimns, except in certain cases where army is
involved. In those cases the states of Jammu astrKia are covered under the Armed Forces
Special Powers Act, as in all other parts of In8iace paramilitary forces are controlled by the
Ministry of Home Affairs, the NHRC has full authtyrito investigate the cases of human rights
violations committed by the paramilitary forcedle Northeast states and Jammu and Kashmir.
However, on September 28, based on Jammu and Kiéslspecial relationship with the federal
government, the state government challenged theatyt of the NHRC to initiate proceedings in
34 cases of alleged human rights violations by sggdwrces in the Jammu and Kashmir High
Court. The case remained pending before the HightCo

Section 6. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination on the basis afeagender, disability, language, religion, place
of birth, caste, or social status; the governmesrked with varying degrees of success to enforce
these provisions.

Women

Rape and Domestic Violence: The law criminalizes rape, except spousal rapennthe woman is
over age 15. Punishment ranged from prison terms®fyears to life, a fine of 20,418 rupees
($375), or both. Official statistics pointed to eags the fastest growing crime, even when
compared to murder, robbery, and kidnapping. Th&B@ported 24,206 cases of rape across
the country in 2011, the latest year for which deés available; rape is considered an
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underreported crime. Law enforcement and legal @ae®ifor rape victims were inadequate,
overtaxed, and unable to address the issue efédetivaw enforcement officers sometimes
worked to reconcile rape victims and their attaskar some cases encouraging female rape
victims to marry their attackers. Doctors sometirugther abused rape victims who had come to
report the crimes by using the "two finger testSp@culate on their sexual history.

Women in conflict situations, such as in Jammu l&ashmir, and vulnerable women, including
lower-caste or tribal women, were often victimgaghe or threats of rape. For example, villagers
from Sarkeguda in Bijapur District told a civili@mquiry team that CRPF men dragged two
women to the fields nearby and tore their clothestareatened three other women with rape June
28.

On February 9, a woman reported to police thatngegang-raped in a car after leaving a pub in
Kolkata's Park Street neighborhood on Februaryhg. viictim told media that police were
reluctant to register her complaint. When mediaregal the incident, the chief minister (also the
home minister) and Kolkata police commissioner wantecord alleging that the incident was
fabricated to malign the government, even as thesitigation was in progress. After Kolkata's
detective chief found evidence of rape and molestathe detective chief was transferred to
another position as punishment.

In July a YouTube video recording the sexual malést of a teenage girl by a crowd of men in
Guwabhati, Assam, went viral, sparking widespreduhtke about gender violence. The local
journalist who videotaped the incident was lateested on charges of instigating the men. The
National Commission for Women was criticized pulylior its handling of the case when the
name of the victim and an image of her were led&etle press. In December, 11 of the men
charged in the case were convicted, while four veerpiitted of charges.

The brutal gang rape and assault of a 23-year-oldam and her companion on a moving bus in
New Delhi on December 16 sparked widespread poblicage and mass rallies against the Indian
government's inability to stem the rise in gendasdal violence. The victim died of her injuries on
December 29. In response to national protestgdliernment announced two judicial
commissions of inquiry, one headed by former chusfice J.S. Verma and the other by former
Delhi High Court judge Usha Mehra. At the end @ ylear, the Verma Commission was working
to identify potential areas of legislative reformatddress crimes against women, while the Mehra
Commission was investigating police handling of Bredhi gang-rape case in order to recommend
ways to improve women's safety in Delhi. Five mad a boy were in custody for allegedly
perpetrating the assaults and subsequent death.

The law provides for protection from some form@&abéise against women in the home, including
verbal, emotional, and economic abuse, as weliraat of abuse. However, domestic abuse
remained a serious problem. Lack of law enforcersafegguards and pervasive corruption limited
the effectiveness of the law. The law recognizesigiht of a woman to reside in a shared
household with her spouse or partner while theudespontinues, although a woman can seek
alternative accommodations at the partner's expdimgelaw also provides women with the right
to police assistance, legal aid, shelter, and naédare.

While the Ministry of Women and Child Developmelt\WCD) has guidelines for the
establishment of these social services, lack dfifvgy personnel, and proper training resulted in
limited services, primarily available only in mgbaditan areas. The MWCD reported that there
were only 6,483 protection officers appointed itigeforces across the country.

Domestic violence continued to be a problem, aed\thtional Family Health Survey revealed

that more than 50 percent of women reported expeang some form of violence in their home.
The NCRB reported that in 2011 there were 99,1Bbnted cases of "cruelty by husband and
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relatives,” an increase of 5.4 percent from theipres year. Advocates reported that many
women refrained from reporting domestic abusestdsecial pressures.

Crimes against women were common. According taN8&B Crime in India 2011 Statistics,
there were 228,650 crimes against women in 20X1percent increase from 2010. These crimes
included kidnapping and abduction, molestationuaékarassment, physical and mental abuse,
and trafficking. The NCRB noted that underreportriguch crimes was likely. The NCRB
estimated the conviction rate for crimes againgnen to be 27 percent. Delhi recorded the
highest proportion of crimes against women witl88,4ases, followed by Bengaluru, Karnataka,
with 1,890.

Harmful Traditional Practices: The law forbids the provision or acceptance dowry, but

families continued to offer and accept dowries, dodry disputes remained a serious problem.
The law also bans harassment in the form of dowrgahds and empowers magistrates to issue
protection orders. Deaths associated with the nonpat of dowries rose in the past several
years. According to the NCRB, in 2011 there wef48 reported dowry deaths, mostly bridal
deaths at the hand of in-laws for failure to pradaalowry. Uttar Pradesh had the highest number
of dowry deaths with 2,322 cases, followed by 1,d48es in Bihar. However, since many cases
were not reported or monitored, statistics weremmglete. The NCRB reported that 23,280
persons were arrested and 6,503 persons were teh¥ie dowry death in 2011.

Most states have dowry prohibition officers. Howg\wizoram and Nagaland do not since there
is traditionally no dowry system in these statesl eases rarely were registered. As of August 21,
Arunachal Pradesh and Sikkim did not have downhiimiton officers. The Dowry Prohibition

Act does not apply to Jammu and Kashmir. In 20803bpreme Court made it mandatory for all
trial courts across the country to add the chafgeuwder against persons accused in dowry death
cases.

So-called honor killings continued to be a problespecially in Punjab and Haryana, where as
many as 10 percent of all killings were honor kils. In some cases the killings were the result of
extrajudicial decisions by traditional communitgels such as "khap panchayats," unelected caste
-based village assemblies that have no legal atigh8tatistics for honor killings were difficulot
verify, since many were unreported or passed o$uagde or natural deaths by family members.
NGOs estimated that at least 900 such murders i@tterery year in Haryana, Punjab, and Uttar
Pradesh alone. The most common justification ferkilings offered by those accused or by their
relatives was that the victim married against kaenify's wishes.

Uttar Pradesh Chief Minister Akhilesh Yadav transdd and demoted the deputy inspector
general and a district police chief who appeareghitorse the practice of honor killing in a case
involving a missing 14-year-old girl (who was latecovered).

On August 24, Sanjana Raj and her three-year-alditar were killed in Gulab Bagh, Bihar,
allegedly by family members who did not approvéef marriage outside of her caste.

In some areas of the country, women and girls @elitin symbolic marriages to Hindu deities
reportedly were subjected to instances of rapexua abuse at the hands of priests and temple
patrons — a form of sex trafficking. NGOs suggeshed some SC girls were sent to these
symbolic marriages, and subsequent service in &snpl their families to mitigate financial
burdens and the prospect of marriage dowries. Tdraem and girls were also at heightened risk
of contracting HIV/AIDS and other sexually transt®dt infections. Some states have laws in
place to curb prostitution or sexual abuse of woargah girls in temple service. However,
enforcement of these laws remained weak and tH#gmowas widespread; observers estimated
that there were more than 450,000 women and gitlsis system.
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Other forms of societal violence targeting womentewed to occur in rural areas. In Rajasthan
several women were branded as witches and hara3se8lugust 6, a woman in Keshavnagar,
Pali District, Rajasthan, was forced to lie on twals and burned with tongs, suffering severe
burns, after family members, including her husbdmdnded her as a "witch." Police arrested her
husband, brother-in-law, and sister-in-law.

Sexual Harassment: Sexual harassment, sometimes euphemisticallgdcadive teasing,” remained
prevalent. According to the NCRB, 8,570 cases wfigeharassment were reported in 2011, a 14
percent decline from 9,961 cases in 2010; howekere were 42,968 cases of molestation, nearly
a 6 percent increase from 40,613 cases in 201@sCGdgape and molestation remained largely
unreported due to social pressure.

There are no legislative enactments or statutoligipe against sexual harassment and abuse in
workplaces; all charges of sexual harassment ieduidelines set forth in a 1997 judgment. The
guidelines are treated as law declared by the $gf@ourt but do not provide for penalties.
Instead, the guidelines outline what conduct issatered harassment and make it incumbent on
the employer to include a prohibition of sexualdsament in employees' rules of conduct and
discipline. All state departments and institutiongh more than 50 employees are required to
have committees to deal with matters of sexualdsanant.

Reproductive Rights: The government permitted health clinics and Ideslth NGOs to operate
freely in disseminating information about familyaphing. There are no restrictions on the right to
access contraceptives. Laws favoring families laae no more than two children remained in
place in seven states, but authorities seldom eadiothem. The laws provide reservations for
government jobs and subsidies to those who haveare than two children and reduced
subsidies and access to health care for those ad®rore than two.

Government efforts to reduce the fertility rate &ar some cases coercive; in many areas health
workers were offered rewards for encouraging $tatibn or given targets for quotas of female
sterilizations and threatened with pay cuts or disal for failing to reach the set number.
National health officials noted that the centrablgmment did not have authority to regulate state
decisions on population issues. Some states aisaluced "girl child promotion” schemes,
intended to counter gender-biased sex selectione £ which required a certificate of
sterilization for the parents in order to colleenbfits. In some areas sterilizations were pradtice
in unsafe and unsanitary conditions. The Human tRighw Network alleged that more than 50
women in Bihar were sterilized by flashlight whiyeng on school desks without follow-on
medical care; one woman reportedly miscarried r@salt of the procedure.

According to the 2012 UN Population Fund State afr\/Population Report, the maternal
mortality ratio was 200 deaths per 100,000 livéhsiin 2010. The major factors influencing the
high maternal mortality rate were lack of adequmatiition, medical care, and sanitary facilities.
The World Bank estimated that 75 percent of woneeeived some prenatal care during the year,
and the World Health Organization estimated thgpdicent of births were attended by skilled
help, 75 percent of women made at least one prensita and 50 percent made at least four
prenatal visits.

The National AIDS Control Organization, which forlates and implements programs for the
prevention and control of HIV and AIDS, reportedttkvomen accounted for approximately one
million of the estimated 2.5 million citizens withiV/AIDS. Infection rates for women were
highest in urban communities, and care was leastadole in rural areas. Traditional gender
norms, such as early marriage, limited accessféonation and education, and poor access to
health services continued to leave women espedialhyerable to infection. The National Aids
Control Organization actively worked with NGOs taih women's HIV/AIDS self-help groups.
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Discrimination: The law prohibits discrimination in the workpladait employers paid women
less than men for the same job, discriminated aggaimomen in employment and credit
applications, and promoted women less frequenéwy then.

On March 14, subsequent to a 2010 Supreme Couet todhe armed forces to grant permanent
commissions to women in noncombat roles, the Dihh Court directed the air force to give
permanent commissions to three women officers. @y B8, Defense Minister AK Anthony
directed the army, navy, and air force chiefs tol@e more options for granting permanent
commissions to female officers in the armed forces.

Many tribal land systems, notably in Bihar, denlgdt women the right to own land. Muslim
personal law traditionally determines land inhertia for Muslim women, allotting them less than
men. Other laws relating to the ownership of assetsland accord women little control over land
use, retention, or sale. Several exceptions existeth as in Kerala, Ladakh District, and
Himachal Pradesh, where women could control famigperty and had inheritance rights.

Gender-biased Sex Selection: According to the 2011 national census, the natianerage male-
female sex ratio at birth was 109.4 to 100. In 2hEte were 914 girls per 1,000 boys under age
six, down from 927 girls per 1,000 boys in 2001e Rre-Natal Diagnostic Technical Act
prohibits prenatal sex selection, but the law veasly enforced. Numerous NGOs throughout the
country and some states attempted to increase m@ss@bout the problem of prenatal sex
selection, promote girl children, and prevent famafanticide and abandonment.

Children

Birth Registration: The law establishes state governments' procedordsrth registration.
UNICEF estimated that 58 percent of national bintlese registered each year. Children lacking
citizenship or registration may not be able to asqaublic services, enroll in school, or obtain
identification documents later in life (see alsotgm 2.d., Stateless Persons).

Education: The constitution provides free education for @tgh from six to 14 years of age, but
the government did not always enforce this prowisfon August 17, the MWCD reported
receiving 1,768 complaints of violations of the Rigf Children to Free and Compulsory
Education Act (RTE Act) in 2011-12. On January thé, Annual Survey of Education Report,
released by the NGO Pratham, revealed that 96¢c&peof children between ages six and 14
were enrolled in schools in 2011, and 94.8 peroéatigible girls were enrolled. On July 10, a
study by the NGO RTE Forum found that 95 percersichibols in the country did not comply
with the RTE guidelines. Only one in 10 school2@10-11 had drinking water facilities, while
two out of every five schools lacked a functioninget. The report also noted that nearly 36
percent of teaching positions were vacant. Thertdpond that teachers in Haryana were being
used for nonteaching activities such as constroatiork or as cooks for midday meals.

There were numerous reports of schools refusingssiom or denying entry to underprivileged
students. Across the country more than eight miltbildren between six and 14 years of age
remained out of school. Newspapers reported tha¢ th@n 100,000 disabled students lacked
inclusive education due to the lack of primary pper primary schools in 122 villages in Punjab.

UNICEF estimated that school attendance amongdyidgped from 86 percent in primary school
to 59 percent in secondary school. Potential cansésded family pressure, lack of secondary
schools in rural areas, and poor quality of sclaalities, including a lack of dedicated sanitatio
facilities for girls.

Child Abuse: The law provides for protection against varioosrfs of child abuse, but child abuse
remained common, including in school and institudilosettings, and the government failed to
adequately educate the public against child abuseaforce the law. Although corporal
punishment is banned, teachers often used it. Aoopto the MHA 2011-12 annual report, there
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were 26,694 cases of crimes reported against ehilar 2010, an increase from 24,201 cases in
2009. The National Commission for Protection ofI€Rights (NCPCR) reported that courts
heard 299 cases in 2011-12 involving crimes agaim&dren, up from 294 during 2010-11.

The MWCD reported 26,694 cases of sexual or phiyalmase against children in 2010. The
NCPCR reported receiving 1,059 complaints relabesetkual and physical abuse of children from
January 2007 to December 2011. Of these, 156 calsésd to sexual abuse by family members.

The most recent study by the MWCD in 2007 statedl dpproximately 69 percent of children
reported having been physically abused, 53 peferttildren reported sexual abuse, 48 percent
of children reported emotional abuse, and 71 p¢mieiemale children reported neglect. Corporal
punishment in city schools continued despite acjatiban. The 2007 MWCD study stated that 65
percent of schoolchildren reported receiving caappunishment. A study conducted by the
NCPCR during the 2009-10 school year reportedrtiat than 99 percent of children face
corporal punishment in school.

On September 22, a fast track court acquitted timeipal and three teachers from Kolkata's La
Martiniere School of abetting the suicide of eiggtiade student Rouvanjit Rawla, who hanged
himself in 2009 after he was caned.

The government sponsored a toll-free 24-hour heddior children in distress in 72 cities. A
network of NGOs staffed the "Childline 1098 SerVinember, accessible by either a child or an
adult to request immediate assistance, includindicaécare, shelter, restoration, rescue,
sponsorship, and counseling.

Child Marriage: The law sets the legal age of marriage for woatelB and men at 21, prohibits
child marriage in any form, and empowers courtartoul child marriages. It also sets penalties
for persons who perform, arrange, or participatsuich marriages. However, in practice the law
was not enforced. The law does not characterizaraage between a girl below age 18 and a boy
below age 21 as "illegal” but recognizes such umasvoid and voidable, providing grounds for
such unions to be challenged in court.

The law establishes a full-time child marriage plogfon officer in every state to prevent and
police child marriage. These individuals have tbhe/@r to intervene when a child marriage is
taking place, document violations of the law, Gilearges against parents, and remove children
from dangerous situations in order to deliver thertocal child protection authorities. Police
registered a case under the Child Marriage (Prev@nf\ct against six persons, including the
parents, after receiving information about a yooagple forced into marriage on October 28 in
Udumalpet, Tamil Nadu.

UNICEF's State of the World's Children 2012 remtated that 43 percent of women were
married before age 18. On August 8, the MWCD infedrparliament that there were 113
incidents of child marriage reported in 2011; hoarewt noted that sample surveys on health
indicators suggested the "prevalence of child rages which are not registered." According to
the UNICEF report, women married as children cbated to the country's high infant and
maternal mortality rates, since early motherhood sispected to contribute to the deaths of
6,000 adolescent mothers each year.

Harmful Traditional Practices. There is no national law addressing the pradfdemale genital
mutilation/cutting (FGM/C). According to human righgroups, between 70 and 90 percent of
Bohra Muslims practiced various forms of FGM/C. Htates of Maharashtra, Gujarat, Madhya
Pradesh, and Rajasthan have a Bohra populationagsti at one million. During the year a
campaign continued against FGM/C among the Bohmanoanity.

Sexual Exploitation of Children: The law prohibits child pornography and stated the legal age
of consent is 18. By law it is illegal to pay faxswith a minor or induce a minor into prostitution
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or any form of "illicit sexual intercourse," or $&ll or buy a minor for the purposes of prostitatio
Violators are subject to 10 years' imprisonmentafide. Nevertheless, according to UNICEF,
approximately 1.2 million children were traffickingctims, prostituted and enslaved throughout
the country, including via child sex tourism.

Child Soldiers: No information was available on how many persemder the age of 18 were
serving in the armed forces. There were allegatibasgovernment-supported anti-Naxalite
village defense forces recruited children. Armeaugs, including Naxalites and groups in Jammu
and Kashmir and in the Northeast States, were tegoo be using children (see section 1.g9.).

Displaced Children: Displaced children, including refugees, IDPs, atrdet children, faced limits
on access to government services (see also s&ctigrand were often unable to obtain medical
care, education, proper nutrition, or shelter. Sthatdren were often physically and sexually
abused and forced to work in hazardous jobs, ssichgpicking (sorting garbage for
recyclables).

Institutionalized Children: Weak enforcement of laws and lack of safeguands@aged an
atmosphere of impunity in group homes and orphandg€&Os alleged that many such homes for
children operated without government oversightppraval. Only 14 states had established
commissions for the protection of child rightsnaandated under the 2005 Commission for
Protection of Child Rights Act. In August 2011 tl&/CD informed parliament that there were
1,199 shelter homes across the country, servir@3Be&;hildren.

On June 14, a report submitted to the Punjab amgarda High Court led to a CBI probe of abuse
and exploitation of children at a shelter run by MGO Bharat Vikas Sangh in Rohtak, Haryana.
Staff members, police officers, and others abuksedhildren physically, mentally, and sexually.
By the end of the year, courts had ordered DNArgsif three persons accused of sexual abuse
and were hearing a contempt of court petition agjahe state government's chief secretary
following the disappearance of several of the ghéttmates. On July 27, the Haryana state
government announced that all children in sheléenés would be enrolled in neighborhood
schools.

On August 28, the MHA reported that as of August3,%71 children were reported missing in
2012; of these, 2,186 were traced. In 2011, 5,hiltiren were reported missing; of these, 981
remained missing. At a July 2011 public hearingaarged by the organization Child Rights and
You, parents alleged that police often refused¢onfiissing person reports for children.

International Child Abductions: The country is not party to the 1980 Hague Cotigaron the

Civil Aspects of International Child Abduction. Foiformation see the Department of State's
report at travel.state.gov/abduction/resources/amsgeport/congressreport_4308.html, as well as
country-specific information at travel.state.godabtion/country/country 4441 .html.

Anti-Semitism

Jewish groups and the 1,500-person Jewish populeitied no reports of anti-Semitic acts during
the year.

Trafficking in Persons

See the Department of Statétsfficking in Persons Report.

Personswith Disabilities
The constitution does not explicitly mention dididpias a prohibited ground for discrimination.

The Persons with Disabilities Act (PDA) providesiabrights for persons with the following
disabilities: blindness, low vision, leprosy-cui@dose cured of leprosy but who still lack
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sensation in extremities or suffer from deformity@aring impairment, locomotor disability,
mental retardation, and mental illness. The lawaakened by a clause that links implementation
of programs to the "economic capacity and developira the government.

On May 5, the Ministry of Social Justice and Empowent (MSJE) informed parliament that the
government established 215 District Disability Rahiation Centers and identified 100 more
underserved districts for such centers. The ceptensde comprehensive rehabilitation services,
such as medical intervention and surgical corracfitting of aids and prosthetics, therapeutic
and educational services, vocational training, @mmunity awareness.

In 2010 the MSJE operated the first government Wfebto fulfill the accessibility norms for
persons with disabilities. In May the MSJE repotteat only three states requested funds to make
Web sites accessible to persons with disabilities.

Discrimination against persons with physical anchtakdisabilities in employment, education,
and access to health care was more pervasivedahangas. Despite legislation that all public
buildings and transport be accessible to the déshtbhere was limited accessibility. On January 4,
the National Institute for Visually Handicapped,Hp&dun, launched an online Braille library,
which allows books to be accessed in real time faomlocation.

The Ministry of Health and Family Welfare estimatidt 6 to 7 percent of the population

suffered from a mental or psychosocial disabilitg ghat 25 percent of the mentally ill were
homeless. Disabled rights activists estimatedttietountry had 40 to 90 million persons with
disabilities. There were three mental health in8tihs run by the federal government and 40 state
-operated mental hospitals across the country.

Most of those with mental disabilities were depemiam public health-care facilities, and fewer
than half of those who required treatment or comiglsupport services received such assistance.
There was a severe shortage of trained staff; onMéhe health ministry reported that the
country had 7,048 mental health professionals &)d02 vacancies.

The PDA requires that 3 percent of public sectbsjbe reserved for persons with physical,
hearing, or visual disabilities. The governmenttoared to allocate funds to programs and NGO
partners to increase the number of jobs filledvdte sector employment of persons with
disabilities remained low, despite PDA benefitptivate companies where persons with
disabilities constituted more than 5 percent oftloekforce. The state government of Tamil Nadu
passed an order in 2010 reserving 3 percent pbaltions in state public services and educational
institutions for physically disabled persons arligakitions where reservations were applied for
SC/STs and Backwards Classes.

The law also stipulates that 3 percent of all etiaoal places be reserved for persons with
disabilities, but according to the MSJE, studerith wisabilities made up only an estimated 1
percent of all students. Some schools continuegdgoegate children with disabilities or deny
their enrollment due to lack of infrastructure, gaoent, and trained staff. UNICEF estimated that
between 6 and 10 percent of all children in thentiguwere born with disabilities. In August 2011
the MHRD informed parliament that 183 students wliabilities were enrolled in central
education institutions in 2010-11. The MSJE cordgthto offer scholarships to persons with
disabilities to pursue higher education. Universityoliment of students with disabilities
remained low for several reasons, including inasibés infrastructure, limited resources,
nonimplementation of the 3 percent job reservaton, harassment.

On September 29, the Delhi High Court served a-foonth deadline to the state government of
Delhi to complete the recruitment of special edoisafor children with disabilities. The court's
order was in response to a public interest lityatn which the NGO Social Jurist claimed that
2,039 private schools without special educator aits 258 aided schools lacked basic physical
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and academic infrastructure, including special atius for those suffering from blindness,
hearing impairment, and mental handicaps. In OctBle¢hi's Social Welfare and Education
Minister Kiran Walia stated that several schoold special educators on staff to serve children
with special needs and disabilities, and the gawemt had begun recruitment of 900 such
permanent teachers through the Delhi Subordinatacgs Selection Board.

On July 11, the body of 32-year-old Guriya was fbbaried at Dulal Smriti Samsad (DSS), a
state-funded home for the mentally disabled; aestigation found several other bodies. On July
19, police arrested Shamal Ghosh and charged hilmmaarder and criminal conspiracy.
Investigators believe Ghosh was instrumental iniyais death and the burial of her body.
Interrogation revealed that Ghosh was smuggling ftems from the home to sell on the local
market. Due to his relationship with DSS secretdaay Chand Kumar, Ghosh enjoyed
unhindered access to the facility. A police invgation revealed that Ghosh exploited his access
and sexually abused inmates and was responsibkdiing several inmates who were then buried
on the banks of the Damodar River at Jamalpur.peesons were arrested, including Kumar,
cook Najiya Khatun, and guard Mathur Patra. TaruDed and Prafulla Mallick, who buried
Guriya, were also in police custody. The governnoéiw/est Bengal canceled the home's license
and relocated the inmates to other homes.

National/Racial/Ethnic Minorities

The national census does not distinguish raciattumic groups; population is categorized by
language spoken. Society traditionally has beeitéd/into castes or clans. Caste is a complex
Hindu social hierarchy system that traditionallyestenines ritual purity and occupation. Caste
discrimination was outlawed by the constitutiorl®19. The registration of castes and tribes
continued for the purpose of affirmative actiongrams, as the government continued to
implement various programs to empower membersefaiv castes. The law gives the president
authority to identify historically disadvantagedtas and tribes for special quotas and benefits;
these are the SC and ST. Discrimination based ste camained prevalent, particularly in rural
areas.

The term "Dalit,” derived from the Sanskrit for fopssed"” or "crushed,” refers to members of
what are traditionally regarded as the lowest Hiodstes, the SC. Many SC members continued
to face impediments to the means of social advaangrsuch as education, jobs, access to justice,
freedom of movement, and access to institutionssandces. According to the 2001 census, SC
members constituted 16 percent (168.6 million pes¥of the population. The MHA 2011-12
annual report noted 32,712 cases of registerecesragainst SC members in 2010, compared with
33,594 cases in 2009. In March 2011 the MHA infadrparliament that 4,410 Dalits were hurt in
various incidents, and 1,683 persons were convatedmes against Dalits, according to NCRB
records.

Although the law protects Dalits, in practice tHaged violence and significant discrimination in
access to services such as health care and edydatigple attendance, and marriage. Many
Dalits were malnourished. Most bonded laborers Wadés. Dalits who asserted their rights
often were attacked, especially in rural areasadvscultural laborers for higher-caste landowners,
Dalits often worked without remuneration. Reportsif the UN's Committee on the Elimination
of Racial Discrimination described systematic alafd@alits, including extrajudicial killings and
sexual violence against Dalit women. Crimes conaditty upper-caste Hindus against Dalits
often went unpunished, either because the autb®fiiled to prosecute or because victims did
not report the crimes due to fear of retaliatioor. &xample, on July 26, Mahender Kumar was
abducted and killed in Haryana for refusing to jeviquor on credit to upper-caste men.
Authorities suspended local policeman Pratap Siaghegligence of duty in failing to protect
Kumar.
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On June 18, the CBI charged Purushottam Dwivediember of the Uttar Pradesh state assembly
from the Bahujan Samaj Party, in connection witteran multiple occasions of a minor Dalit girl
in 2010 at his home in Banda District.

NGOs reported discrimination including that manyiBavere not permitted to walk on public
pathways, wear footwear, access water from puéfis tn upper-caste neighborhoods, participate
in some temple festivals, bathe in public poolsjg# some cremation grounds.

NGOs reported that students were denied admissioartain schools because of their caste or
were required to present caste certification poadmission. During the year there were reports
that school officials barred Dalit children from mang prayers, asked Dalit children to sit at the
back of the class, or forced Dalit children to cleahool toilets while denying them access to the
same facilities. There were also reports that teachefused to correct the homework of Dalit
children, refused to provide midday meals to Dahitdren, and asked Dalit children to sit
separately from children of upper-caste families.

The federal and state governments continued toceim@ht various programs for SC members,
ostensibly to provide better quality housing, resedrseats in schools, government jobs, and
access to subsidized foods, but critics claimetrtremy programs suffered from poor
implementation and corruption.

On January 16, CBI special judge AS Narang acqudtell persons, including the son of a
former Sonipat parliamentarian, accused of se@h@alit homes on fire in 2005 in the Sonipat
District of Haryana. All witnesses had turned Hesti court and would not identify the 11
accused; consequently the case was closed duektoflavidence.

On November 7, more than 500 Dalit families logtitihomes and belongings in three Dalit
villages of Natham, Anna Nagar, and Kondampatblrarmapuri District, Tamil Nadu, at the
hands of mobs allegedly from the Vanniyar casternamity. The Tamil Nadu state government
reported 268 houses were burned and estimatedrpra@enage at 6.9 crore rupees ($1.27
million). Police arrested 120 persons for the vigks, and Tamil Nadu's chief minister gave
49,550 rupees ($910) to each affected family fanadiate relief.

On August 5, newspapers reported that a monitagegam from the MHRD found gender and
caste-based discrimination to be prevalent in theeghment's midday meal plan for students. For
example, upper-caste children in Rajasthan wersmatng midday meals with lower-caste
students. In Dausa, SC children were forced teeptrately to eat their meals. In some schools
only upper-caste children were served the middagl,na@d in many schools girls were made to
serve the food.

Manual scavenging, the removal of animal or humasterby Dalits, continued in spite of its
prohibition under the Employment of Manual Scaveagad Construction of Dry Latrines
(Prevention) Act of 1993 and a March 2012 deadiime¢he practice's abolition. Indian Railways
is one of the largest employers of manual scavengsing them to clean the train tracks.

I ndigenous People

The constitution provides for the social, econoraiw political rights of disadvantaged groups of
indigenous people. The law provides special statumdigenous people, but authorities often
denied them their rights. According to the MinistryTribal Affairs 2011-12 annual report, there
were more than 700 STs in the country, and the 2@h%us revealed the population of ST
members as 84.3 million, approximately 8 percenheftotal population. In April 2011 a pilot
survey to identify households below the poverty liound that SC and ST members constituted
half the total of poor households. There were 7#iddarly Vulnerable Tribal Groups,
characterized by primitive technology, stagnardexlining population, extremely low literacy,
and subsistence level economy.
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In most of the northeastern states, where indigegooups constituted the majority of the states'
population, the laws provide for tribal rights jaligh some local authorities attempted to violate
these provisions. The laws prohibit any nontribaispn, including citizens from other states, from
crossing a government-established inner boundathowi a valid permit. No rubber, wax, ivory,
or other forest products may be removed from ptetkareas without prior authorization. Tribal
authorities must approve the sale of land to nbakgpersons.

According to the MHA 2011-12 annual report, theer&5,885 criminal cases reported against
members of STs in 2010, an increase from the 55486s reported in 2009. Tribal women
employed as domestic workers often were neithgugrty paid nor protected from sexual
exploitation. Land encroachment on tribal landsticared in almost every state, despite limited
efforts by the states to combat it, as businessg@pavate parties continued to exert political
influence and pressure on local governments. THsgaced by the encroachments typically
were not compensated or provided with approprigiefrand rehabilitation packages.

Numerous tribal movements demanded the protecfitnibal land and property rights. Local
activists claimed that the rights of tribal andalugroups under the Forest Act continued to be
manipulated. Weak enforcement of the act ofteruameented the free and informed consent of
tribal and rural groups prior to development.

Starting on July 19 and continuing through Septentleasions stemming primarily from land
disputes between the ethnic Bodo majority and wizat perceived as a growing migrant
community in Assam erupted into violence. The ahitiiolence resulted in at least 77 persons
killed, 11 missing, and 400,000 displaced. Militaryd paramilitary troops were deployed to
restore order on July 24; however, violence comiihtihhrough August. At least seven persons
were killed when police fired into crowds duringthiolence.

On September 5, the Rajasthan Gujjars relauncleadpiotests for 5 percent special reservations
for government jobs and educational institutiorisradarlier assurances for a quota were not met.

Civil rights organizations working with indigenopersons in Karnataka alleged that some
families were evicted due to state efforts to prtarourism.

Societal Abuses, Discrimination, and Acts of Violence Based on Sexual Orientation and
Gender Identity

In 2009 the Delhi High Court overturned a portidrsection 377 of the penal code, which had
prohibited same-sex sexual activity. During therytha Supreme Court heard appeals from
groups and individuals opposed to the ruling. Ip®me Court hearings on February 23,
Additional Solicitor General P.P. Malhotra told tbeurt that homosexuality was immoral and
was causing the spread of HIV/AIDS in the counitigs arguments were followed by those of the
health ministry lawyer, who countered that theres Wb error in decriminalizing gay sex." The
government later clarified that it supported thgalezation of homosexuality and abolishment of
section 377, and it replaced Malhotra with Mohan &a its counsel in the case. The Supreme
Court had not rendered a judgment on the appegéérys end. The abolished clause continued to
be used sporadically to target, harass, and plegsian, gay, bisexual, and transgender (LGBT)
persons.

Although LGBT groups were active throughout therdoy, sponsoring events and activities
including rallies, gay pride marches, film seri@sd speeches, they faced discrimination and
violence throughout society, particularly in ruaaéas. Activists reported that transgender persons
who were HIV positive often had difficulty obtairgmnmedical treatment. Activists also reported
that some employers fired LGBT persons who were@t®ut their sexual orientation or gender
identity. LGBT persons also faced physical attackge, and blackmail. Some police committed
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crimes against LGBT persons and used the threatre$t to coerce victims not to report the
incidents. Several states, with the aid of NGOfgretl police education and sensitivity training.

The benefits accorded to transgender persons vacieds the country. Tamil Nadu established a
transgender welfare board in 2008 and providedragpalentity and ration cards to transgender
persons. In 2010 the state of Karnataka annoumadransgender persons would be included in
the "Backward Classes" list, making them eligilde gensions, ration cards, and housing
assistance under a reservation scheme. The Natiegal Services Authority included
transgender persons in the definition of margireaigroups, enabling access to free legal aid.

In February a study by Mission for Indian Gay amhian Empowerment (MINGLE) reported

that nearly 80 percent of staffers in 17 organimegisurveyed had heard homophobic comments in
their offices. The LBGT 2012 workplace survey régeported that nearly 30 percent of the
homophobic remarks came from managers.

On April 12, a transgender woman, Diya Rai, filecbaplaint with the West Bengal Human
Rights Commission alleging that police in Baguiligally detained her at the police station for
nine hours and taunted her about her sexuality waisereleased without being charged and
alleged that police made her sign a "personal btmdéver return to the area.

On March 19, the MSJE informed parliament thatE# had directed the chief electoral officers
in all states to modify electoral rolls to inclutthee option of "other" under sex for eunuchs and
transgender persons.

Other Societal Violence or Discrimination

There were an estimated 2.4 million persons witt{/HIDS in the country, and according to the
International Labor Organization (ILO), as many’@gercent faced discrimination. HRW
reported that many doctors refused to treat HIMtpeschildren and that some schools expelled
or segregated children because they or their paveerte HIV positive. Many orphanages and
other residential institutions rejected HIV-posttighildren or denied them housing. Incidents of
discrimination were more frequent in rural areas.

Social activists working with HIV-affected individis claimed that they were being denied basic
rights to education, employment, and nutrition. Example, on September 3, an HIV-positive
woman initially was denied care at a district htelpn Balasore, Odisha. She had delivered her
baby in the ambulance and was left unattendeddarlytwo hours when she arrived at the
hospital. The umbilical cord was cut by a sweephe District AIDS Prevention and Control Unit
raised the issue with the State AIDS Control Sgceho formed an inquiry committee. Neither
the government nor the hospital took action agdhsste responsible.

Societal violence based on religion continued taloencern. According to the MHA's annual
report, 91 persons died in altercations betweeagioels communities in 2011.

Civil society activists continued to express concavout the Gujarat government's failure to
protect the population or arrest those responéiinleommunal violence in 2002 that resulted in
the killing of more than 1,200 persons, the majasitwhom were Muslim, although there was
progress in several court cases. The Gujarat gmarhappointed the Nanavati-Mehta
Commission to investigate the 2002 violence. Ondid&0, the commission received its 18th
extension; the new deadline for submission ofiitalfreport was December 31, but the deadline
passed with no submission.

On August 31, a special court in Gujarat sente:Hel legislator and former state minister Maya

Kodnani to 28 years in jail for being the "kingpioi'the 2002 Naroda Patiya violence, in which
97 Muslims were killed. Kodnani became the firstise politician convicted and sentenced for
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her involvement in the post-Godhra riots. The caisb sentenced Babu Bajrangi, leader of the
militant Hindu group Bajrang Dal, to life in pris@md gave different sentences to 29 others.

On July 30, a fast track court in Mehsana sente@é&eakersons to life sentences and a retired
police officer to one year in prison in the Deedawaja riot case, in which 11 members of a
Muslim family were killed in 2002 in North Gujardthe court acquitted 61 others and rejected
charges of preplanned conspiracy.

On July 8, the Bombay High Court sentenced fousqes to life in prison in the Best Bakery
case, in which 14 persons were killed in Vadod@tgarat, in 2002. The court acquitted five
persons in the case due to lack of evidence. Ol Apra special court in Gujarat sentenced 18
persons to life imprisonment and five persons t@seg/ears in prison in the Ode riots case, in
which 23 persons were killed in Anand District afr@ral Gujarat in 2002.

At the end of the year, the complaint filed by ZaBafri in 2006 that blamed Gujarat Chief
Minister Narendra Modi and 60 others for compligitythe 2002 communal violence, was still
being heard in court. Human rights groups contiouglege that investigative bodies showed bias
in favor of Modi in their reports.

Section 7. Worker Rights
a. Freedom of Association and the Right to Collective Bargaining

The right to form unions and the right to colleetivargaining are provided for by law. In some
states registration of a trade union is subjegirimr permission from the state government. There
is no legal obligation on employers to recognizamen or engage in collective bargaining. The
threshold for union formation is a simple majowfyregular workers. The law protects the right to
strike, but in export processing zones (EPZs) d@bnotice is required due to the EPZs'
designation as "public utilities.” In addition, eloyee-only restrictions on entry to the EPZs
limited union organizers' access. The law limitblmuemployees' organizing rights, allows the
government to ban strikes in government-owned prig&s, and requires arbitration in specified
essential industries; however, interpretations Wiam state to state. State and local authorities
occasionally used their power to declare stridegdl and force adjudication. The law prohibits
antiunion discrimination and retribution for invelment in legal strikes, and provides for
employee reinstatement for those fired for uniciivag. There were no recorded instances of
retribution or sanctions against employees dulttiegyear.

Enforcement of labor laws varies from state toeséatd from sector to sector. Most of the
country's union members were in the formal se¢tade unions represented a small number of
agricultural and informal sector workers. An estieta80 percent of unionized workers were
affiliated with one of five major trade union fedéons. Unions were independent of the
government, but four of the five major federatiorexe associated with major political parties.

In practice authorities generally prosecuted andghed persons responsible for intimidation or
suppression of legitimate trade union activitiethi@ organized industrial sector. Specialized labor
courts adjudicate labor disputes, but there warg belays and a backlog of unresolved cases.
EPZ workers often were employed on temporary cotgra

According to the Ministry of Labor and EmploymeMQ@LE), there were a total of 207 labor
disputes during the year. On July 18, workers atMiaruti Suzuki factory in Manesar, Haryana,
went on a rampage, assaulted managerial staffsetrftte to the factory. The violence reportedly
started after union leaders demanded that manageewake the suspension of an employee who
assaulted a supervisor who had allegedly made demygremarks about the worker's caste. When
management refused, the workers began riotingirgetite managers and setting fire to
equipment and the building. A general manager wilkeslk 90 other company officials were
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injured, and nearly 100 persons were arrested argek of assault and rioting. Factory workers
were locked out from July 21 to August 21.

b. Prohibition of Forced or Compulsory Labor

The law prohibits most forms of forced labor thrbuge penal code, the Bonded Labor (System)
Abolition Act, the Child Labor (Prohibition and Ragtion) Act, and the Juvenile Justice Act.
Enforcement and compensation for victims are teparsibility of state and local governments
and varied in effectiveness. When inspectors refeviolations for prosecution, long court
backlogs and inadequate prosecution sometimegedsualacquittals. Prison sentences for
employers of forced laborers are a maximum of tlyesers, but successful prosecutions were rare.

The MOLE continued to partner with the NHRC and NG3@investigate allegations of bonded
labor, including through the "convergence prograstablished with the ILO in the states of
Tamil Nadu, Andhra Pradesh, Haryana, and Orisggtiaig workers vulnerable to bonded labor.

The state government of Odisha reported some megharing the year in sensitizing officials to
identify and release bonded laborers in a tradifipnactice of semibonded labor called "bartan,"”
in which upper caste families extracted work froanders and washermen for as little as 15
kilograms (33 pounds) of paddy rice a year. Theéadactivist Baghambar Patnaik, who launched
the movement for abolition of the bartan systetest there could be a total of one million
bonded persons in the system. In the Puri Disttante, a caste and economic survey identified
84,000 people serving under the bartan system.

Forced labor practices remained widespread. Estgraftthe number of bonded laborers in the
country varied widely; several NGOs placed the nemib the millions. Most bonded labor
occurred in agriculture. Nonagricultural sectorat thad a high incidence of bonded labor were
stone quarries, brick kilns, rice mills, constroatiembroidery factories, and beedi (hand-rolled
cigarettes) production.

SC and ST members lived and worked under tradit@mangements of servitude in many areas
of the country. In Arunachal Pradesh, the NisHugriraditionally subjugated Sulungs or Puroiks
as customary slaves.

Also see the Department of Staf&'sfficking in Persons Report.

c. Prohibition of Child Labor and Minimum Age for Employment

Child labor remained widespread. The governmeimastd the number of child laborers at 1.2
million; UNICEF estimated the number of child worket 29 million, but several NGOs estimate
the number to be significantly higher. The majoafychild labor occurred in agriculture and the
informal economy, and new incidents were reponteithé thread/yarn and fish industries.

Forced child labor, including bonded labor, alsma@ed a serious problem. Children were
engaged in forced or indentured labor as domesti@asts, and beggars, as well as in quarrying,
brick kilns, rice mills, silk thread production, caitextile embroidery. There were instances of
forced child labor in factories.

The law establishes a penalty for employers oficéi in hazardous industries of 20,691 rupees
($380) per child employed. The fines go into a eaffund for formerly employed children. The
law does not apply to family farms or family busises, both large sectors of the economy.

State governments enforce labor laws and emplay lialspectors, while the MOLE provides
oversight and coordination; however, enforcemert inadequate. The ILO reported that there
were 12.6 million laborers between the ages of éind 14, with approximately 20 percent
working as domestic help.
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On August 13, the MOLE reported that 1,360,117 écsipns had been carried out since 2007
targeting violations of child labor in the domesditd hospitality sectors, with 49,092 persons
prosecuted and 4,774 employers convicted. On Apal 13-year-old girl who worked as a maid
for a couple was found crying for help in a lockd#y apartment while her employers were on
vacation. The child had been sold to a job placeragency by her uncle and was receiving no
wages.

On May 14, the MOLE reported that a study condubtethe National Sample Survey
Organization estimated that nearly five millionldhen in the 5-to-14 age group were working in
2009-10, down from nine million in 2004-05. Employén cottage industries often claimed that
child laborers were assisting their families, aaragtion under the law. Labor inspectors also
generally did not investigate family businessesluiding farms, as these are not covered under the
labor law.

The MOLE reported 4,590 labor prosecutions andcobfictions nationwide in 2011-12. On
April 30, the MOLE reported that four domestic chlihborers in Mumbai, 55 in Delhi, and 13
from Chennai were rescued.

On September 5, the NGO Bachpan Bachao Andolamgnjunction with state governments and
local police, removed 36 child laborers from selbeangle manufacturing units in Jahangirpuri,
Delhi. The boys ranged in age from seven to 11camde from Bihar or Uttar Pradesh. Several
boys reported that the employer had made an adyseent to their parents of 5,445 rupees
($100) before taking them to Delhi. All of the ahién were entitled to rehabilitation packages of
20,691 rupees ($380) and priority access to govemtmousing and education.

The MOLE coordinated its efforts with states tseaawareness about child labor.

Also see the Department of Labdfisdings on the Worst Forms of Child Labor.

d. Acceptable Conditions of Work

State government laws set minimum wages, hoursodk,vand safety and health standards.
Federal law is applicable to all industries and seffety and health standards, but enforcement is
by state governments. In 2012 the daily minimumev@gth local cost of living allowance
included) varied from 118 rupees ($2.18) in Bilwal 85 rupees ($3.40) in Haryana. State
governments set a separate minimum wage for agrialiworkers. The law mandates a
maximum eight-hour workday and 48-hour workweekyall as safe working conditions, which
include adequate provisions for restrooms, canteeadical facilities, and ventilation. The law
mandates a minimum rest period of 30 minutes aftery four hours of work and premium pay
for overtime. It does not mandate paid holidays prdhibits compulsory overtime. The law does
not give workers the right to leave workplaces #ralanger health and safety without
jeopardizing their continued employment.

State labor inspectors typically are required timex@ a minimum of at least 10 labor-related
laws. Penalties were not sufficient to deter violat, and the number of inspectors was
insufficient to enforce the diverse array of lataws.

Laws on wages, hours, and occupational health aietlysdo not apply to the informal sector,
which employed nearly 93 percent of the workfoidelations of wage, overtime, and
occupational safety and health standards were commibie informal sector. State governments
did not effectively enforce minimum wage laws fgriaultural workers. Enforcement of safety
and health standards was poor, especially in floenral sector but also in some formal sector
industries. Workers in small, low-technology fagtsroften were exposed to hazardous working
conditions. The country's undocumented foreign wisldid not receive basic occupational health
and safety protections. There were no new spagiernment actions to prevent violations,
improve wages, or improve working conditions durihg year.
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Industrial accidents occurred frequently. Thirtgteipersons died in an explosion and fire on the
premises of Om Sakthi Fireworks Industries, Virutngar District, in Tamil Nadu on September

5. A massive explosion in the public sector VizageSPlant in Visakhapatnam, Andhra Pradesh,
on June 13 killed 18 people. The plant was fredueited by government inspectors for failing

to address safety issues but continued to operate.
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