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Disclaimer

EXECUTIVE SUMMARY

The constitution of Georgia provides for an exe@ibranch that reports to the president, a
unicameral parliament, and a separate judiciarge@ters from the Organization for Security and
Cooperation in Europe (OSCE) and Council of Eurgpmd parliamentary elections held on
October 1 to be an important step in consolidadi@gnocratic elections consistent with most
democratic election commitments, but noted concérhey reported the election was
competitive, with active citizen participation tlughout the campaign, including in peaceful
rallies; however, they found the preelection enwinent polarized, tense, and characterized by the
use of harsh rhetoric and a few instances of vageifhe campaign was marred by harassment
and intimidation of party activists and supportefsen ending with detentions or fines of mostly
opposition-affiliated campaigners. The distinctimtween government resources and activities
and the ruling United National Movement's (UNM) gaaign was blurred at times. The elections
led to the first peaceful, democratic transfer @ivpr since the country's independence in 1992.
Following the elections, which produced a majonityparliament for the opposition Georgian
Dream (GD) coalition, its representatives assurhegtime ministerial and all other cabinet
positions on October 25. The president remain®imgp until the next presidential election.
Security forces reported to civilian authorities.

The most important human rights problems reportethd the year were:

Torture and abuse of prisoners, detainees, andsdblyegovernment corrections and law
enforcement officials before the October changgovernment, as well as dangerously
substandard prison conditions.

Shortfalls in the rule of law, such as lack of pidi independence and a lack of objective judicial
scrutiny of executive actions, resulting in an wreapplication of due process protections, which
intensified in the campaign period before the Oetgiarliamentary elections.

Impediments to the exercise of the fundamentabifsees of association, assembly, and
expression, particularly for members of the pditicpposition, combined with obstacles to
political participation.
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Other problems reported during the year includéxfations of property transfers to the
government under duress and improper governmentfisminent domain to seize private
property. A number of individuals reported beingjsated to arbitrary harassment, job loss, and
arrest that they alleged were related to the palitctivities of family members supporting the
opposition GD coalition. Although parliament adaptelaw requiring cable providers to offer all
major news networks during the electoral campaigning June and July the government seized
satellite dishes that would have provided widereasdo information outside the capital. Some
journalists reported physical and verbal assaylgsdiice and intimidation by government
officials due to their reporting. Many internallisdlaced persons (IDPs) continued to live in
substandard or squalid conditions. There were tepdiirregularities in the parliamentary
election campaign, including a blurring of the istion between government resources and
activities and the ruling party's campaign, andtipl& instances of the misuse of government
institutional resources. After the parliamentamgctibns approximately 35 UNM mayors and city
council chairs resigned, some allegedly under press$ligh-level government corruption was
alleged. There were reportedly high rates of doimesilence. Georgia was primarily a source
country, but also a transit country, for trafficim persons. The government interfered with
workers' fundamental freedom of association in shareas, including arbitrary dismissals,
interference with collection of dues, and harasgraad intimidation of labor activists, largely
before the October elections.

Although the government took some steps to prosemutl punish officials who committed
human rights abuses, the preelection governmemquérgly terminated or delayed investigations
into such allegations, contributing to an atmosplarimpunity. However, after the parliamentary
elections, more than 25 high-level former governnudiicials were indicted on torture, abuse of
power, and corruption-related charges.

De facto authorities in the separatist regions loki#azia and South Ossetia remained outside the
control of the central government. These autharitientinued to be supported by several thousand
Russian troops and border guards occupying the areee the 2008 armed conflict between
Russia and Georgia. A cease-fire remained in eififielsbth Abkhazia and South Ossetia, although
incidents of violence occurred in both areas. Rusborder guards restricted the movement of the
local populations. While there was little officiaformation on the human rights and humanitarian
situation in Abkhazia and South Ossetia due tatéichaccess to these regions, many allegations of
abuse persisted. De facto authorities continueddwict the rights, primarily of ethnic Georgians,
to vote or otherwise participate in the politicabgess, own property, register businesses, and
travel. The de facto South Ossetian authoritiassedt to permit most ethnic Georgians driven out
during and after the 2008 conflict to return to thoDssetia. With the exception of the

International Committee of the Red Cross (ICRC)fai#o authorities did not allow international
organizations regular access to South Ossetisotode humanitarian assistance.

Section 1. Respect for the Integrity of the Person, Including Freedom from:
a. Arbitrary or Unlawful Deprivation of Life

There were unconfirmed reports that the governmeits agents committed arbitrary or unlawful
killings. In one case nongovernment organizatiofisQs) raised concerns regarding the February
27 death of Solomon Kimeridze, who died at the Kinaispolice station where he was being
interrogated as a suspect for theft. The Ministrinternal Affairs initially termed the death
accidental and stated that Kimeridze fell four flodue to a faulty stair railing. The Khashuri
police chief was dismissed for failure to enforaéety norms. In November the Prosecutor's
Office reopened the case, and the investigatiotiroaoed.

On November 28, Prosecutor General Archil Kbilalannounced a resumption of the

investigation into the September 2011 death inrdiete of military officer Sergo Tetradze. The
prosecutor general attributed Tetradze's deatbrtore rather than heart attack.
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On October 25, the Ministry of Justice reopenedihestigation of the high-profile 2006 death of
Sandro Girgvliani. In 2011 the European Court ofitdm Rights (ECHR) ruled that senior
officials not only failed to conduct an effectivevestigation of his death but that the different
branches of government power — including the Migisf the Interior, prosecutors, the judiciary,
and the president — "acted in concert in preverjtisgice from being done."

After the elections officials reopened a broad stigation of the events of the May 2011 protests,
including the deaths of two men who allegedly ddédccidental electrocution near the site of the
protest. These investigations continued.

Media reported a landmine in the South Ossetiarelgiled a local man in November, and the
NGO HALO Trust reported one child was injured hamglla landmine in a private home in the
Abkhazia region.

Human Rights Watch reported that more than foursyatier the 2008 conflict, the government
had not effectively investigated international hamights law violations committed during the
conflict.

b. Disappearance

No politically motivated disappearances in unocedgbeorgia or connected to the conflict in
Abkhazia or South Ossetia were reported duringyéae. Reliable information from the separatist
regions, which were outside government control,aieed difficult to obtain. There continued to
be reports of abductions along the administratmgnilaries of both occupied regions.

Government and Abkhaz commissions on missing psrsgported nearly 2,000 Georgians and
Abkhaz remained missing as a result of the 1992:83in Abkhazia. The ICRC chaired a new
coordination mechanism during the year between ga&orand Abkhaz participants to clarify the
fate of these individuals. South Ossetian de faatborities reported that 116 persons were still
missing from conflicts in 1991 and 2008. The ICR@tnued to assist authorities to inform the
families of the whereabouts of missing relatives.

c. Tortureand Other Cruel, Inhuman, or Degrading Treatment or Punishment

While the constitution and law prohibit such prees, there were reports that government
officials continued to employ them with no accoumility before the October parliamentary
elections.

During the year NGOs and the public defender docietkseveral cases of police officers
mistreating detainees, beating them, denying thesass to sanitation, or withholding permission
to contact a lawyer. The European Instrument fanBeracy and Human Rights (EIDHR)
reported that excessive use of force at arreststilha problem. The public defender reported that
physical injuries were observed very frequentlyiratividuals upon admission to police detention
facilities.

For example, on June 3, Senaki police allegedly Beeab Labakhua while detaining him for
alleged purchase and possession of drugs. Laballeged that police continued to beat him after
he was placed in the temporary detention cell@aptlice station. A medical examination
performed on June 4 confirmed that Labakhua shdweading of his right eye, over his left

kidney area, and on both knees as well as bruamadgswelling of the left ankle. Police stated
Labakhua sustained minor injuries when he fell ebiéing arrested. The prosecutor's
investigation determined there was inadequate aeglef a crime committed by police officers
and closed the investigation October 17.

The EIDHR stated that the main source of mistreatrakifted from the police to the penitentiary
system. In th011 National Preventive Mechanism Regogteased in spring 2012), the Public
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Defender's Office noted frequent instances of presmployees mistreating detained and
imprisoned individuals. During the year such cagere particularly prevalent in Gldani Prison

No. 8 (one of the country's largest prisons andhta@ center of incarceration for pretrial
detainees), Kutaisi Prison No. 2, Ksani Prison No(the country's largest prison), and the
Medical Institution for Convicted and Indicted Rars. The Public Defender's Office stated that
investigations into allegations of mistreatmentevweiadequate and that abuse likely occurred with
the consent of senior officials of those institnsoAccording to some rule of law experts,
systemic abuse at Gldani was part of an officiatsgy to coerce confessions, facilitating
convictions in criminal cases.

On September 18, media sources aired a seriegptigrvideos depicting prison officials
assaulting, abusing, humiliating, and sodomizingates in Gldani Prison No. 8. A former prison
guard allegedly filmed these videos. One video sttbavnumber of prison officers, some of them
high ranking, beating newly arrived prisoners iratwvas characterized as a routine "welcome"
beating to which prison officials allegedly subgatinew prison detainees as a tone-setting
initiative. Another video depicted two prisonemctito a door being sodomized with a baton and
broomstick. One of the videos showed a police @ffiseating a detainee and forcing him to give
written testimony. A video released on Septembeidicted the abuse and threatened
sodomization of a juvenile.

The release of the videos provoked widespread stoéand the resignations of the minister of
corrections and legal assistance, Khatuna Kalmedkeland minister of internal affairs (and
former minister of corrections from 2005-08), Bacaa\khalaia, who was subsequently charged
with torture and abuse of power on November 7 3e@arate case. In response to the videos, the
government arrested 19 officials from the penitagtsystem, fired 84, and investigated 81. With
the change in government after October 1, the napppointed chief prosecutor and Ministry of
Justice continued to investigate prisoner abusledmpenitentiary system and established a special
task force within the Prosecutor's Office to mantgeprison abuse investigations.

In June and again in September, inmates held iK$la@ai Prison No. 15 submitted a collective
complaint to the public defender alleging they wegularly subjected to abuse, such as beatings,
being cuffed to a heating pipe, given electric &spand subjected to threats of rape. The
prosecutor's criminal investigation continued atéind of the year.

On August 8, a riot broke out at the Avchala pentitgy establishment No. 11 for boys. Juvenile
inmates reported to the public defender that thiewas in response to increasingly frequent abuse
by prison officials. The prison sustained substmiamage during the riot and closed for
renovation. All inmates were transferred to othdulefacilities where they were housed
separately from other adult inmates. The Prosesufice charged 11 juveniles with instigating
the riot and transferred them to the Gldani pretieention facility. According to Georgian

Center for Rehabilitation of Torture Victims, th# jliveniles charged with instigating the riot

were interrogated without their lawyers presend anson officials coerced their confessions.

In November the Prosecutor General's Office chasgeéral high-level officials with abuse of
soldiers in three separate cases. In Septemberf@fhér minister of defense Bachana Akhalaia,
former chief of joint staff Brigadier General Giokplandadze, and former head of penitentiary
department Davit Tchakua allegedly tied up an imlligl, beat him with a chair, and threatened to
kill him. They later transported him to a privatente where they held him against his will for
more than 12 hours. In October 2011 Akhalaia, Kddalze, and the commander of the 4th
Infantry Brigade, Lieutenant Colonel Zurab Shamatallegedly beat six servicemen in
Akhalaia's office and again at the Vaziani militése in front of other servicemen. One
serviceman reported that Akhalaia hit him in thachwith the blunt side of a knife. In 2010
Akhalaia and Kalandadze allegedly beat 17 serviceamel then locked them in a bathroom
without heat or food for 36 hours.
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In November the Prosecutor's Office charged Datiaaddia, former head of the Constitutional

Security Protection Department of the Ministry offdrnal Affairs, and his former deputy, Soso
Topuridze, with torture for allegedly beating selgrolice officers in 2005. Data Akhalaia and
Topuridze were charged in absentia because thietheetountry after the October elections.

The Public Defender's Office's ann&uation of Human Rights and Freedoms in Georgport
for 2011 (released in March) stated that accoulitgbor torture and other inhuman treatment
remained a problem and that the Prosecution Sedeak with "almost all cases" superficially,
terminating or delaying investigations and faillegconduct forensic medical examinations or
postponing examinations until a victim's injuriesre untraceable. The report noted that this
served to encourage similar crimes. In additiorc@fls who conducted investigations into
allegations of torture often characterized such astabuse of official power, which carried a far
lighter sanction.

According to the Ministry of Justice, authoritiegtiated 23 investigations into allegations of
torture, 105 into inhuman treatment, and five itm® use of duress to compel evidence during the
year, compared with 20 allegations of torture aimé of inhuman or degrading treatment in 2011.
During the year the Supreme Court reported 15 caees terminated, and judgments were
rendered against three persons (two for torturecaedfor inhumane treatment).

NGOs and the Public Defender's Office reported tic@ims often failed to report abuse due to
fear of retribution. NGOs also continued to clamattclose ties between the Prosecutor General's
Office and police hindered the ability of NGOs tdbstantiate police misconduct and that the
judiciary's lack of professionalism and independemade it unresponsive and indifferent to
allegations of mistreatment. Experts observedjtitges referred detainee reports of mistreatment
back to the institutions responsible for the altkgbuse due to a flawed legal process that does
not enable the judge to take independent actiprisbner abuse is suspected. NGOs also cited
lack of training for law enforcement officers, Igmblic awareness of the protections afforded
citizens, and inadequate standards of transpas@mtyaccountability.

Individuals detained in South Ossetia who latasrretd to undisputed Georgian territory reported
incidents of mistreatment and abuse in Ossetiaantieh centers. Mistreatment included

infliction of cigarette burns and beatings. Humigihts observers estimated that half of the
individuals detained by the South Ossetian de faathorities experienced some form of abuse.
Due to limited access to occupied South Ossetsgetiheports were difficult to confirm.

Prison and Detention Center Conditions

The Public Defender's Office, the EIDHR, and mary®$é continued to report that conditions in
many prison and pretrial detention facilities wpo®r and sometimes life threatening. The public
defender noted that, while newly constructed faedimet international standards, old facilities
still in use were inhumane and deteriorating. Sachiities exposed those incarcerated to torture,
systemic mistreatment, overcrowding, inadequatétheare, insufficient ventilation, and life-
threatening conditions.

Physical ConditionsAccording to the Ministry of Corrections and Lédasistance (MCLA), the
inmate population at year's end was 19,349, cordpaith 24,114 in 2011. Of these, 926 were
women and 123 were juveniles; 4 percent were piatatainees. Conditions in the women's
prison were reportedly better than in the others.

According to the public defender, 67 prisoners digttiin the penitentiary system during the year,
compared with 140 in 2011. Tuberculosis was a tepdause of prisoners' deaths. Prisoners had
access to potable water, but in Batumi Prison Nourning water was only available for one hour
per day. The 201%ituation of Human Rights and Freedoms in Georgfort noted that
overcrowding continued to compound poor conditiand inadequate health care. According to
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the public defender, four facilities were overcraddefore the change in government in October.
As a result some inmates in two facilities did hate their own beds. The public defender
criticized the MCLA for camouflaging overcrowding Bnnouncing an increased inmate capacity
of 1,724 in May without making any infrastructucslanges to accommodate more prisoners.
International organizations that monitor prisonditions found that the country's space standards
for prisoners were deficient.

During the year the Ministry of Corrections granfed98 inmates early conditional release, of
which 800 were released between September and Nmrein 2011 a total of 445 inmates were
given early conditional release. The PresidentatiBn Commission pardoned 2,289 inmates
(compared with 647 in 2011), of which 1,118 weleased between September and November.
Increased early releases and pardons substaraii@lyated prison overcrowding, and at the end
of the year, one prison remained overcrowded lriattional standards.

Some prison and pretrial detention facilities latkelequate sanitary facilities. In its 2011 report
Situation of Human Rights and Freedoms in Gegrtlia Public Defender's Office noted that, in
some penitentiaries, sanitary conditions and ow&rding were sufficiently poor to amount to
inhuman and degrading treatment. Many prisons weverely short of medical facilities,
equipment, and medicine.

The public defender named Zugdidi Prison No. 4uBatPrison No. 3, and Thilisi Prison No. 1 as
particularly problematic institutions. He reportbdt all three institutions failed to meet standard
for living space per inmate and basic lighting,thmegg ventilation, and hygiene standards. In
Zugdidi No. 4 and Batumi No. 3, obsolete infrastone made it impossible to eradicate parasites
and rodents, and some cells lacked heating in thiexv In Batumi Prison No. 3, running water
was only available for one hour per day. Ksanid?rislo. 15 was infested with cockroaches,
inmates covered their beds with plastic to pratleetn from leaking water, and the sewage system
in parts of the prison was not functional.

The public defender's 2011 report also noted thiatlitions in temporary detention isolation cells
continued to be an acute problem. These faciltiere intended to hold detainees accused of
crimes and awaiting a hearing for up to 72 houtsraot to provide long-term detention. However,
isolation cells also housed all individuals conettbf administrative offenses for up to 90 days.
According to the Ministry of Internal Affairs, 2,3%ersons served terms of administrative
detention in the temporary detention isolationscdliring the year, compared with 3,745 in 2011.
The public defender noted numerous problems, imetuchadequate space, ventilation, natural
light, heating, sanitation, and access to med®alises. In many instances administrative
detainees were not provided bedding or accessoiwesis.

Administration The public defender reported that several prisnastained inadequate records
of individuals placed in solitary confinement. Mamgords failed to note the offense for which a
prisoner was placed in solitary confinement, andri{®rison No. 15 maintained no records at all.
The public defender also reported that the pengégnsystem failed to document 74 percent of
injuries on prisoners transferred from police cdgto

During the year the Ministry of Justice focuseddeweloping alternatives to incarceration for
juveniles, implementing a diversion program forguoile offenders. A key principle of the
program was to allow young offenders to avoid cnahproceedings if they graduated from the
program and did not commit further crimes. Accogdia the ministry, 123 juveniles entered the
program during the year, and only two committed néenses.

Some Muslim leaders reported that incarcerated reesrdf their community still lacked

appropriate space to worship. While there were @anrOrthodox chapels in most prisons, there
were no specific areas for nondenominational wershi
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Authorities generally permitted prisoners to subrornplaints without censorship to judicial
authorities as well as to the Public Defender'sc®ffNGOs, international organizations, and
lawyers. Prisoners also requested investigatiomshofman conditions. Authorities opened
investigations into such allegations but in mangesanever officially completed them, filed
charges, or took other disciplinary action aganfstials alleged to have committed abuses.
There were also cases in which prisoners allegedhg warned not to report abuse to
representatives of the Public Defender's Office [d@Ds.

Monitoring: The government permitted independent monitoriingrison conditions by
international organizations and some local andmational human rights groups. The ICRC had
full access to prisons and detention facilitiesmalisputed Georgian territory and some access to
prison and detention facilities operated by dedatthorities in Abkhazia and South Ossetia. The
Council of Europe's Committee for the Preventio ofture also conducted periodic visits to the
country.

Prison conditions in the two separatist regionseweported to be chronically substandard,
although overcrowding reportedly was not a problem.

ImprovementsFamily members of prisoners in Gldani were alld@d-hour access to inmates in
the initial days following the release of the videand patrol police were temporarily deployed to
all 17 of the country's prisons to provide physs=turity. The ombudsman created a system
permitting continuing civil society monitoring ofipons, which continued at year's end. A
DecembeiNational Preventive Mechanisspecial update reported no new cases of mistregtme
between September and November, after increasedarnng was established. After the October
elections, a series of early releases and pardeed 2,950 inmates, reducing prison
overcrowding. Inmates also reported improved prismmditions and treatment from prison
guards.

d. Arbitrary Arrest or Detention

The constitution and law prohibit arbitrary arrastl detention. However, the government's
observance of these prohibitions was uneven.

Role of the Police and Security Apparatus

The Ministry of Internal Affairs has primary resiility for law enforcement and controls the
police force. During times of internal disordere povernment may also call on the armed forces.
The Ministry of Finance has its own investigatieswsce.

While security forces were generally consideredaive, there were some reports that members
committed abuses with impunity (see section 1T public defender documented cases when
use of force by police exceeded permissible liMiSOs and human rights defenders reported
cases of police violence and harassment directedrtbsupporters of opposition movement GD
before October parliamentary elections. There \ase instances in which security forces failed
to respond adequately to societal violence (seBoset).

NGOs and the public defender maintained that thel@mce of police abuse was higher than the
number of cases investigated by the prosecutorrgkeaed that failure to conduct systematic
investigations and pursue convictions of all altegbusers contributed to a culture of impunity.
Human rights NGOs also asserted that many instasfadsuse went unreported by victims due to
fear of reprisal, a lack of confidence in the jualicystem, and a desire to avoid imprisonment.

According to the Ministry of Internal Affairs, itSeneral Inspection Service imposed fewer

disciplinary actions on law enforcement officersidg the year than in previous years. Forms of
punishment included reprimands, demotions, andidgats. There were 841 such actions during
the year compared with 1,017 in 2011. The miniatsp reported that during the year 30 officers
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were arrested for various crimes, compared witm@&®D11. Crimes during the year included 10
cases of abuse of authority, seven corruptionedlaases, six cases of accepting a bribe, five
cases of excessive use of authority, and two aH#g@sysical abuse.

The Prosecutor General's Office manages all crinmvastigations into allegations of torture and
mistreatment by government officials. Prosecutoustnmvestigate the use of force by police
when a detainee sustains injuries during an arféstlaw requires the office to open an
investigation when it receives information abogioasible violation, even if from an anonymous
source. If prosecutors conclude after investigatiat charges are not warranted, their decision
can be appealed to a higher level within the offioanany cases the Prosecutor General's Office
continued investigations indefinitely without issgiany findings. In most cases that were
completed, the office concluded the use of forc@dlice was reasonable. The Human Rights
Protection Unit in the Office of the Prosecutor &t issued regular updates on the status of
cases, trials, and investigations of human rigltkatrons.

The police academy provided basic training for B8l police officers and retrained 183 border
police during the year. The curriculum included lamnnights training and covered the legal basis
for the use of force, proper crowd control, hateaerinvestigation, use of negotiations for
managing critical situations with the goal of enyphg lawful force as a last resort, identification
of trafficking cases, and police ethics. The poicademy also conducted specialized training on
human rights in cooperation with international pars.

Arrest Procedures and Treatment While in Detention

Law enforcement officers must have a warrant toerak arrest except in exceptional cases where
there are no less restrictive alternative measawasable. According to the criminal procedure
code, an arrest warrant can be obtained only whretgable cause can be shown that a person
committed a crime punishable by imprisonment, at tte or she may abscond or fail to appear in
court, destroy evidence, or commit a new crime. Geergian Young Lawyers Association
(GYLA) reported that most arrests were made witleowarrant based on "immediate necessity,"
and courts later substantiated police action iroatmall cases. Legal experts noted law
enforcement's apparent reliance on the court'sstens after-the-fact approval for warrantless
arrests and warrantless searches led to a climhatganity and added to the public perception
that the judiciary failed to act as a meaningfidahon the executive branch. The public defender
considered unsubstantiated arrest warrants toslgstamic problem characteristic of most courts.
According to the Ministry of Justice, however, thevere no reports during the year of officials
holding detainees without judicial review for lomglean the 72 hours permitted by law.

Upon arrest, a detainee must be advised of all legjgts. Any statements made after arrest but
before a detainee is advised of his or her riglgsreadmissible in court. The arresting officer
must immediately take the detainee to the neastepstation, and the detainee must be indicted
within 48 hours or released. The arresting offioeist make a record of the arrest immediately
after bringing the detainee to the police statidme record should indicate the detainee's identity,
place and time of arrest, circumstances of arlegal basis for the arrest, physical conditionhaf t
detainee at the moment of arrest, and the crintdhbaletainee is suspected of committing. The
record must be signed by the arresting officertaeddetainee, with a copy given to the detainee
and his or her attorney. GYLA reported that arregtfficers often omitted information or
recorded contradictory information in records okat.

The judiciary's use of bail instead of pretrialetgion increased during the year, particularly
following the October parliamentary elections. Hoae NGOs noted that many defendants were
not able to make bail even when it was grantedoétty bonds and other alternatives to bail are
permitted.
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While a detainee has the right to request immediatess to a lawyer and the right to refuse to
make a statement in the absence of counsel, trergoent did not always respect this right. In

January the UN Human Rights Council's Working GroapArbitrary Detention reported several
instances in 2011 of prolonged interrogation oadetes without a break or rest and without the
presence of counsel.

GYLA described the deficiencies in detainees' rightt defense as "systematic,” particularly with
administrative offenses. For example, on Septer28gpolice arrested Davit Lomsadze after he
participated in a September 27 protest in Khashomsadze was unable to contact his family or
attorney, and he was sentenced to 40 days' adrainistdetention without an attorney present.
Lomsadze's family received the court's decisioardfte 48-hour period to appeal the decision had
expired.

An indigent defendant charged with a crime hagitig to counsel appointed at public expense,
and all indigent persons appeared to have beeaseptied by legal aid counsel at their detention
and/or bail hearings. However, persons who coutdjoalify as indigent and who could not
obtain private counsel were often unrepresentéedbail or detention hearing stage of a criminal
case. Court monitors reported that in criminal sasenitored, nonindigent persons lacked
representation in 31 percent of bail hearings. Téjsesented a 35 percent increase from 2011,
when similarly situated nonindigent defendants wemneepresented in 23 percent of detention or
bail hearings.

Human rights defenders also raised concerns tedtegal Aid Service, charged with provision of
legal advice and court representation for the i@adigis within the Ministry of Corrections. Legal
experts noted legal aid attorneys could be undiflyenced by the executive branch to favor the
interests of the government, especially in lighthaf labor code provision that allows employers
to dismiss employees without a stated reason.

By law, detainees facing possible criminal charttggge the right to notify their families of their
location within three hours of their arrest, andst charged with administrative offenses have the
right to notify family upon request. Detainees freqtly reported to the Public Defender's Office
that they were prevented from contacting family rhers after detention. For example, on
September 22, police detained civil activists Dadaguria and Bekar Aladoshvili. GYLA
reported that neither individual was allowed totaghan attorney or family members until a few
minutes before their trial. Both were sentencetitalays' administrative detention.

Arbitrary Arrest The public defender reported cases of arbitratgmtion of individuals during
the year. NGOs, civil society groups, and opposiparty members alleged that politically
motivated arbitrary arrest occurred during the yeae section 3). For example, Tamaz
Tamazashvili, the father-in-law of a key advisottten opposition leader Bidzina Ivanishvili and
a former regional police chief of Kakheti, was seaed to 3% years in prison on April 30 for
illegal possession of a firearm and an explosiwecge Opposition party members alleged his
arrest and conviction were based on planted evaland law enforcement misconduct.
Tamazashvili was arrested four days after lvanisanounced he was entering politics. A plea
bargain reduced his sentence to one year, and siealemsed on October 10, after the election
that brought the opposition to power.

Revaz Khulordava, the deputy head of the Free Deat®taction in the Senaki City Council,
who was convicted on July 24 on allegedly falsditipally motivated charges of stabbing a man,
was released from prison on December 4 after thaig&iuAppellate Court found him not guilty.

Patterns in allegedly politically motivated arrestéed in GYLA'sLegal Analysis of Cases of
Criminal and Administrative Offenses with Allegealifical Motive, Part 2 which examined 21
cases from 2011, identified a trend of mass arm@stpposition party representatives when the
country's political situation was strained, arrdstsllegal possession of drugs or arms and
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resisting police without subsequent examinatioawifience, and numerous violations of due
process.

During the year de facto officials of the sepatassritories and Russian officials continued to
detain many individuals in the separatist regionalikhazia and South Ossetia on charges related
to their "illegal" crossing of the administrativeundary. Russian border guards along the
administrative boundary line with Abkhazia typigadéinforced the boundary-crossing rules
imposed by de facto authorities by fining and reilleg detained individuals. Along the South
Ossetian administrative boundary line, Russian érogdards frequently handed individuals over
to the de facto authorities. Most individuals wegkeased within five days, but some were held
considerably longer. Georgian authorities alsoidetha number of Russian individuals near the
administrative boundary on various charges, incigdiiegal entry into the country. (Entering the
occupied territories directly from Russia is agaf@sorgian law).

There were reports of arbitrary arrests of ethreoi@ians, particularly in Tskhinvali and Gali
regions of South Ossetia and Abkhazia. Detaingested they were not given a reason for their
arrest nor were they seen by a prosecutor. Hungatsrgroups alleged de facto authorities
arbitrarily detained ethnic Georgians and held tihewrder to negotiate prisoner exchanges
between de facto officials and Georgian authorities

Pretrial Detention The law provides safeguards for a speedy trialuhh strict time limits for
detentions, hearings, and trials, and observersdfthat judges strictly enforced these
requirements. However, pretrial detention at tinvas lengthy. A high number of judicial
vacancies at the trial-court level may have contal to some delays in scheduling trials.
Criminal cases were delayed or postponed most carynbased on requests from the parties
further to negotiate a plea bargain, or becausireess did not appear as scheduled to give
testimony. The Ministry of Corrections reportedtthgercent of the penitentiary system's
population consisted of pretrial detainees. GYLArd that judges rarely provided reasoning for
imposing pretrial detention or required the prosiecuto provide a rationale for requesting it, and
always imposed pretrial detention if recommendethieyprosecutor. Judges also accepted the
prosecution's request for specific bail amountsoatmniformly. However, in the postelection
period the judiciary moved toward a more libergh@ach and granted bail in many cases.

AmnestyAccording to the Ministry of Corrections and Légasistance, the president pardoned
2,289 convicts during the year, compared with 64Z011.

e. Denial of Fair Public Trial

While the constitution and law provide for an indedent judiciary, outside influence on the
judiciary remained a problem. Transparency Intéonal/Georgia'$seorgia National Integrity
System Assessmédot 2011 noted that the judiciary "suffers frondue influence exerted by the
Prosecutor's Office and the executive authorityrduthe adjudication of criminal cases, as well
as cases where the political leadership's inteegstat stake" and that the judiciary’'s "inadequate
level of independence" undermined its ability terexse oversight of the executive branch.
However, the assessment also found that briberguints was eradicated and that judges were
believed to be independent in their handling ofrtregority of civil cases. The public defender's
report for 2011 identified inadequate substantratibcourt decisions at various stages as an
endemic problem in the judiciary across the country

GYLA's May monitoring report on the Thilisi City @a Criminal Chamber noted that "courts

lack neutrality and heavily favor the prosecutidagt example, in all of the bail hearings
monitored by GYLA, the court imposed pretrial deiem or bail as recommended by the
prosecution, set bail in the exact amount as recemaed by the prosecutor, and granted all of the
prosecution's motions related to the admissibdftgvidence. GYLA also identified judges'

refusal to grant defense requests, instances vilges sharply digressed from their neutral role,
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and disproportionate punishment among common eatidns. In all cases that GYLA observed
between October 2011 and April 2012 where the abelivered a final decision, it found the
defendant guilty.

Court observers noted that judges enforced cringradedure code standards for ensuring in-
custody appearances for defendants within 24 hafuasrest, an initial appearance before a court
on an indictment within 48 hours of arrest, andgkeedtion hearing within 72 hours of arrest.
Judges held prosecutors to the code's standardsstdosing case evidence to the defense, and
complaints of failure by the prosecution to diselevidence in a timely or complete manner were
limited. However, observers noted that judges sgfiegjat times with language in the criminal
procedure code that allows the defense to reggsitance from the court in obtaining court-
ordered evidence. Judges also showed some reticefawing up on complaints from
defendants regarding alleged actions by police@asgrutors that affected the defendant's access
to counsel, ability to call defense witnessesial, tor ability to fully cross-examine police or
prosecution witnesses at trial. Judges showed rdankgrovement in their desire and ability to
maintain order in their courts and in demandindhbigorofessionalism from court participants.

The code of administrative offenses lacks sufficgire process provisions. For example, although
the code provides for prison sentences of up tde§@ for violations, it does not require police to
inform individuals of their rights or the reasom tbeir arrest, nor does it permit defendants to
present evidence or witnesses for their defenseunt. According to NGOs, authorities used the
code to detain at least 40 opposition members leetvBeptember 19 and the October 1
parliamentary elections without adequate evidencaalation of due process.

The public defender reported administrative casésams contained no or insufficient reasoning,
and most administrative cases violated the defafsdaght to a defense. Trends identified
included inadequate time to prepare a defense (goesas little as 10 minutes), failure to admit
defense evidence or withess statements, and camgl&nce on statements made by police
officers. One NGO described the administrative told&ek of due process as a "summary
punishment upon request of a police officer.”

In June an NGO coalition reported that the lackhadcks and balances within the judiciary
undermined its independence. The report notecctiratentration of power within the judiciary —
particularly within the High Council of Justice (I0J) and the Supreme Court Chairman —
weakened the independence of judges. The HCOJdthgeprincipal role in appointing,
promoting, transferring, and dismissing judges al as implementing judicial reforms. The
Supreme Court chairman, who is appointed by thsigeat, chairs the High Council and
nominates eight of its 15 members. The Supremet@bairman also nominates members of the
Disciplinary Collegium, which initiates and adjudies disciplinary charges, creating conflicts of
interest. NGOs also cited continuing problems afs$parency in the selection, appointment, and
disciplining of judges and stated selection craevere not sufficiently based on merit.

During the year the High Council of Justice's JiadiEthics and Disciplinary Procedure
Department received 844 complaints involving judged started disciplinary proceedings in all
cases. The majority of complaints were deemed wtaobated or faulty. The High Council of
Justice questioned judges in 11 cases, reprimamue¢udge, and put one on notice. One
prosecutor was convicted on corruption chargesduhe year.

The Prosecutor's Office and Ministry of Justicerasponsible for disciplinary action for
violations of the ethics code by prosecutors. Dyithre year, 19 prosecutors from the Chief
Prosecutor's Office were subject to disciplinaraars ranging from notice to reprimand.

Trial Procedures
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The law presumes defendants are innocent. Defemtant the right to a trial by jury only in
cases of aggravated murder and attempted aggravatetr and only in Thilisi. During the year
the Thilisi City Court conducted the country's thpost-Soviet jury trial. Most legal observers
considered the trial fair and well run, althoughit@mployees subsequently complained publicly
that despite higher due process protections listélde Criminal Procedure Code, jury trials were
manipulated by the executive branch with the acpaiece of the judiciary. Defendants have a
right to a public trial (except where national sy privacy, or protection of a juvenile is
involved) and to be present at their trial, althotlge right to a public trial was not always
respected. The public defender named the Kutaigi@urt and Akhalkalaki District Court as
problematic but stated that overall public accessourtrooms was not impeded. However, he
reported that exceptionally small courtrooms inliSbwhere administrative cases were held
impeded access for most observers. The law allowsiél in absentia in certain cases in which
the defendant has left the country.

Defense counsel has the right to meet individuatsised of a crime without hindrance,
supervision, or undue restriction. However, NGOd kamvyer associations complained that long
lines and cumbersome entry checks at penitentietitutions hindered their access to detainees
to prepare cases. In its DecemBé&engthening the Rule of Laeport, the International Bar
Association reported several cases of harassmelgfefnse attorneys by prison authorities,
including physical assault, rape threats, and soation of case notes by penitentiary officials.
Attorneys also reportedly encountered intensefertence if their client complained about alleged
abuse by prison staff. For example, Human Rightg€dawyer Irina Saghinadze reported prison
guards confiscated case documents containing exadeiprison abuse in Ksani prison No. 15
multiple times in 2011 and 2012.

According to statistical data provided by the SupeeCourt, 10 defense lawyers were charged
during the year with fraud for misappropriationctieént funds. Sufficient information was not
available to determine whether these lawyers whyects of undue pressure by the government.

Defendants may question and confront witnessesisigdiem and present witnesses and evidence
on their own behalf at trial. Defendants and th#tiorneys have access to the prosecution's
evidence relevant to their cases at any point dwrriminal proceedings and may make copies at
their own expense. The prosecution must discldsvalence to the defendant no later than five
days before the pretrial hearing. Court observepsnted that the prosecution complied with these
rules.

A convicted defendant has the right of appeal. Hereappeals under the administrative and
criminal codes were difficult in practice. Undeetériminal procedures code, defendants have one
month to file an appeal and appeals must be cosetpleithin three months in cases where the
appellant is imprisoned and within 12 months otheewHowever, in criminal cases, courts were
allowed up to two weeks to provide court recordddtense attorneys, thus reducing the attorneys'
time to prepare an appeal. Administrative sentetiegsentail incarceration must be appealed
within 48 hours and within 10 days otherwise. Imaustrative cases, courts provided records
three days after the trial, thus forcing attorn@yprepare appeals of cases involving incarceration
without the court's written judgment. Appeals mustsigned by the defendant, and attorneys
reported difficulty in locating and accessing thaients in the penitentiary system, impairing thei
ability to submit the appeal on time. Human rigiisnitors also reported that court decisions in
administrative trials were often "perfunctory" ahdt in criminal trials appeals were rejected
without an adequate explanation.

Monitoring groups pointed to the country's low atiglirates in criminal cases and low rates of
successful appeals as possible indicators of eixedotanch pressure on the judiciary. The
Supreme Court reported an 8.7 percent acquittldating the year, compared with a 4.6 percent
rate in 2011. Transparency International/Geor@@X) report cited a 1 percent acquittal rate in
criminal cases. Observers attributed the discrgpameported acquittal rates to Transparency
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International’s counting of all cases, includings® concluded through plea-bargaining, whereas
the court counted only the cases that proceede&hto

By law a court must certify that a plea bargain weesched without violence, intimidation,
deception, or illegal promise and that the accimsetithe opportunity to obtain legal assistance.
However, there were reports that judges failedker@se proper oversight. Approximately 65
percent of plea agreements contained a fine asatpealong with either a prison term or a
suspended prison sentence. A June 2011 reporeb@dhncil of Europe's human rights
commissioner noted that judges relied almost ekalyson evidence presented by the prosecutor
in plea agreements. GYLA's report noted that madges failed to apprise defendants of
important rights and legal protections. During ylear there were credible reports that, when a
defendant complained of mistreatment and direatindirectly maintained that his or her guilty
plea had been made under duress, the judge toaktimm to either investigate or reject the plea
agreement.

GYLA reported that judges’ decisions prescribingventive measures were "usually
unsubstantiated.” The UN Working Group on ArbitrBrgtention reported that detainees
effectively relinquished their right to fair trinecause they felt pressured to enter plea bargains,
believing a fair and impartial trial was not possitbDetainees reportedly believed their chance for
acquittal was small and they risked a lengthy prisentence in a penitentiary system known for
abusing inmates. The Council of Europe reportetidbgense lawyers, instead of working
towards their clients' acquittal, often advisedhitte enter into a plea bargain in exchange for a
reduced sentence. As a result legal experts nb&gdlefendants enjoyed no leverage in the plea-
bargaining process and were relegated to acceptpiga agreement regardless of their legal
interests.

According to the Supreme Court, the use of plegdiamg remained at 88 percent of cases
during the year. During the year observers remapoederned about the potential lack of fairness
and transparency in the implementation of pleadoamg. Experts agreed that the core problem
was not in the law, but in the law's applicationnated by Transparency International/Georgia in
a 2010 report. While noting the benefits of pleaghiing, including increased efficiency and
cost-savings in the court process, providing rebefvercrowded prisons, and in fighting
organized crime and corruption, Transparency latigonal/Georgia raised significant concerns
about the fairness of the system, highlightingithiealance between the powers of the prosecution
and the judiciary and the system's lack of trarespay in the application and collection of fines.
There are no explicit criteria for calculating fip@nd during the year NGOs alleged that
defendants facing equal charges frequently recaieeg different sentences according to their
ability to pay.

NGOs and legal experts also raised concerns reggatiée proportionality of punishment. For
example, in pretrial hearings GYLA found that tleaids only applied pretrial detention or bail,
rather than less severe measures allowed by tménedicode such as allowing the defendant to go
free on his or her recognizance, even in casedvimgoonly minor crimes. The UN Working
Group on Arbitrary Detention's report in Januaryedahat "sentences of imprisonment were
considered harsh in relation to the alleged cricmesmitted” for both criminal and administrative
offenses. In GYLA's view, one of the less strictasigres in many cases could have been
considered reasonable. Furthermore, judges maglemnease a sentence below statutory limits
unless a plea agreement is entered. The publiodefeoted that the government's "excessively
strict criminal justice policy" contributed to pois overcrowding and repeatedly recommended
that the Prosecutor's Office prioritize alternagive incarceration.

Political Prisoners and Detainees

Several NGOs, former opposition parties, and famigmbers of prisoners alleged that the
government continued to hold political prisonerd detainees. Their estimates of the number
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varied, with NGO estimates at approximately 200 §bvernment, NGOs, and former opposition
leaders disagreed on the definition of a politmaoner. The public defender did not name any
political prisoners or detainees in his 2011 report

On December 5, parliament passed a resolution riteg!d90 individuals political prisoners and

25 political exiles. However, prominent NGOs GYLAdArticle 42 withdrew from the working
group of NGOs and human rights defenders that deohfine list, citing parliament's inadequate
timeframe of only two weeks and failure to shargecanaterials, which limited their ability to
consider individuals on a case-by-case basis. G#lsA clarified that its past reports did not
classify individuals as political prisoners, sirsteh a classification should be made by competent
legal authorities.

Beginning mid-September — two weeks before parli#targ elections — credible NGOs reported
that authorities detained at least 40 oppositiombers without adequate evidence and in
violation of due process. The government allegedatinests were in response to what appeared to
be a deliberate strategy of committing petty crinmesrder to provoke a police response.

The government permitted international and domestgianizations to visit persons claiming to be
political prisoners or detainees, and some orgénizadid so during the year.

Civil Judicial Procedures and Remedies

The constitution provides for an independent anghirtial judiciary in civil matters, but there
were concerns about the professionalism of judgdgransparency in their adjudication. The
constitution and law stipulate that a person whéessidamages resulting from arbitrary detention
or other unlawful or arbitrary acts, including unfal human rights violations, is entitled to bring
a civil action. Individuals have the right to appeaurt decisions involving the alleged violation

of human rights by the government to the ECHR aftenestic avenues of appeal have been
exhausted.

Regional Human Rights Court Decisions

During the year the ECHR ruled against the goveninmel0 cases involving alleged violations
of the European Convention on Human Rights. Acecaydo the Ministry of Justice, authorities
paid compensation in four of the cases by yeads ldowever, the public defender reported that
the government failed to execute fully ECHR judgtseas they were delivered.

Property Restitution

There were concerns about the lack of due processespect for the rule of law in a number of
property rights cases. During the year NGOs, bgsiiogvners and citizens reported property
rights violations, particularly in newly developtiristic regions. After the October

parliamentary elections, numerous former busines®ecs and individuals claimed previous
government officials illegally deprived them of thproperty. The Economic Policy Research
Center reported that the government used crimiredgedings and seizure of property as a means
of exerting pressure on businesses. The publiadefeconfirmed that cases of incorrect asset
seizure were frequent.

In a March report, four NGOs documented numeross<saf private property that was
abandoned, gifted to the government, or reregidteréhe Ministry of Economy in Sairme,
Bakhmaro, Anaklia, and Grigoleti. These transfarsad concerns because they occurred in
specific geographic areas, they happened withewadays' time, the property was often quite
valuable, and before its transfer to the governn@tizens had spent considerable financial
resources to register it in their own names. GYka#ed the suspicious conditions of the transfers
raised concerns that citizens had abandoned trepegy under duress. For example, in Sairme,
the majority of properties were transferred to $lagrme Development Company LLC, owned by
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Temur Kokhodze, a former UNM member of parliaméimie public defender's 2011 report
confirmed that property rights in areas adjacenh&Black Sea were illegally revoked or illegally
denied in several cases.

Transparency International reported several casesich groups claimed the government
improperly used eminent domain to seize propertynédirly low prices. In May former member
of parliament Kandid Kvitsiani met with 16 landowsén Mestia whose properties would be
affected by the development of a local airport praimised their land would be purchased for 10
lari per square meter ($39 per square foot). Howekie actual purchase price offered was
approximately 3.60-4.00 lari per square meter (323%25.89 per square foot). Although many
landowners refused to sign the contract, the digmustruction company initiated construction of
the airport on their land anyway. In a similar cabe Zugdidi local municipality initiated
construction of the Zugdidi-Anaklia road withoufering any compensation to local landowners.
Landowners received 20 lari per square meter (8528er square foot) only after construction
was completed.

In Abkhazia the de facto legal system prohibitgerty claims by ethnic Georgians who left
Abkhazia before, during, or after the 1992-93 wlaereby depriving internally displaced persons
of their property rights in Abkhazia.

In a 2010 decree South Ossetian de facto auth®nalidated all real estate documents issued
by the Georgian government between 1991 and 2008edated to property held in the Akhalgori
region. The decree also declared that all properdkhalgori belongs to the de facto authorities
until a "citizen's" right to that property is ediabed in accordance with de facto legislation,
effectively denying ethnic Georgians, displace@®08, of their property rights in the region.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence

The constitution and law prohibit such actions withcourt approval or legal necessity, and
prohibit police from searching a residence or catidg undercover or monitoring operations
without a warrant. However, these prohibitions wasealways respected.

NGOs continued to report that police conductedcdess without first obtaining warrants. NGOs
reported that police often obtained warrants dfterfact and many citizens were unaware of their
right to delay a search of their home by one howummon two objective, third-party withesses

to the search. Under the law, if authorities con@dusearch or seizure without a warrant because
of urgency, they must apply for the warrant witBéhhours of the search; otherwise, the evidence
collected is considered invalid. According to GYLtAgse warrants were almost always approved.

On February 28, the Constitutional Court ruledpbtene taps require a warrant that specifies the
period for which the warrant is valid. However, idgrthe year some opposition figures, including
GD leader Ivanishvili, and NGOs expressed concboutgovernment surveillance. They alleged
that surveillance included monitoring of e-mailslaellular telephones and surveillance from
private cars by officials they believed to be frtra Ministry of Internal Affairs.

In November the Prosecutor's Office arrested Tilsiisce mayor, Shota Khizanishvili, the head
of the Constitutional Security Department, Levandéwa, and nine other officials of the Ministry
of Internal Affairs, and charged them with illegairveillance through unauthorized access to
private computer networks. The Prosecutor's O#iteged the government officials used
malware software, which enabled unauthorized adogssvate computer systems of then
opposition leaders, taking control of embedded \6&heras and microphones on computers to
take screenshots and eavesdrop on targets ingk&ption period.

There were numerous reports that relatives of @ opposition party members were
harassed, demoted, dismissed from employmentpdraily arrested (see sections 1.d., 3, and
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7). Throughout the year members of NGOs and indadglreported arbitrary harassment, job loss,
and arrests that they alleged were related todtmatees of family members.

Section 2. Respect for Civil Liberties, Including:
a. Freedom of Speech and Press

While the constitution and law provide for freedofrspeech and press, there were credible
reports that the government at times restricted reedom of speech and press.

Freedom of Speecindividuals were generally free to criticize tp@vernment publicly and
privately, although a number of persons claimelawee experienced reprisals as a result of
preelection pressure by the then ruling UNM pa8iyme individuals told foreign monitors they
were reluctant to discuss, or had stopped discgissemsitive topics by telephone due to concern
about government wiretapping. NGOs reported tHatlaof investigation for harassment of
human rights defenders diminished dissenting vaeoeswatchdog groups, especially outside of
Thilisi. They also claimed that the government udedlegal process and government organs to
silence critical voices.

Freedom of PresdAlthough independent media were active and esaes wide variety of

views, direct or indirect government influence otrex most watched countrywide media outlets
remained a problem. According to Transparency iatiéonal/Georgia'&eorgia National

Integrity System Assessmémt2011, while "the country has mostly progressand liberal laws
governing the establishment and operation of mexlies, in practice the media remain less
transparent, accountable, and independent.” Teenlational Research and Exchanges Board's
Media Sustainability Index 201@/hich covered the 2011 calendar year, reportad th
"partisanship and poor ethical practices pervadastraam media, while quality news is mainly
accessible only to the educated, media-savvy, dmhiaudiences.” While print media frequently
criticized senior government officials during theay, some individuals affiliated with newspapers
reported facing pressure and intimidation by theefaction government for doing so.

Few newspapers were commercially viable. Accordingransparency International's 2012
Georgia's Regional Medieeport, independent print media struggled to cdmpath local
government-funded newspapers, reported local gavenhpressure on distributors, and had
difficulty receiving information from local goverrent officials. For example, Laura Gogoladze,
the editor ofChemi Kharagaulireported that two local government officials ttened the
newspaper's local distributors, who quit their jdbsaddition many local and regional
governments allocated significant funds from theidgets to government-controlled newspapers.

Television was the most influential medium andphienary source of information on current
events for more than 80 percent of the popula#meording to Transparency International's
August reportGeorgia's Television Landscapbe media were politically polarized, and boté th
government and the opposition sought to keep a puwittelevision stations, as well as key
intermediary companies that broadcasters needezhtd their audience, in their sphere of
influence. The three largest television broadcasiere the state-owned Georgian Public
Broadcaster (GPB), and the privately owned Rus?aamd Imedi TV, the country's two most
popular stations. Before the October electionghadle reportedly had close ties to the
government, generally had a progovernment editpoéty, and were the only providers of
noncable coverage on a national level.

Before June numerous cable television providerssacthe country refrained from including pro-
opposition channels in their service packagesiie g polling that demonstrated strong public
interest. After cable television provider Global B&gan offering opposition-affiliated TV9 in
April, progovernment stations Rustavi-2 and Imedidsked Global TV to discontinue carrying
them. On June 29, in an effort to broaden publaeas to sources of information and in response
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to a civil society campaign, parliament passedraaraiment to the election code known as "must
carry, must offer.” The new regulation required tteble providers carry television channels with
public value content (e.g., channels of the putl@adcaster, local channels, or channels with
national news and current affairs programs) inrthackages during the official, 60-day
preelection period, while television stations nufé¢r their signal to service providers without
discriminating against selected companies. Althaihghegislative mandate expired on
September 30, the day before the election, somnie patividers continued to carry more
pluralistic programming.

On April 30, TV9, financed by GD coalition leaderdasubsequent prime minister Ivanishuvili,
went on the air nationwide, broadcasting viewsaaitof the government. Pro-opposition stations
Kavkasia and Maestro also expressed views criticile government. Before the passage of the
"must carry" law, the stations' audience was cotmatad in Thilisi. Their audience reportedly
increased from 180,000 to 240,000 after passatymwudt carry.”

While TV9 was owned by Prime Minister Ivanishviltsfe, other key media companies were
controlled by relatives or close friends of currenformer government officials. In October,
shortly after the parliamentary elections, the owrté the Imedi TV television station sold 90
percent of the shares in the station for the symlpoice of three lari ($1.80) to its previous
owners, the family of the late Badri PatarkatsiBhwiho founded and managed it when it was a
pro-opposition channel.

The head of the Georgia National Communications @@sion (GNCC), charged with regulating
electronic communication, owned a major advertisiggncy, which represented a direct conflict
of interest because he received income from theréiding company regulated by the agency he
headed.

Transparency International reported that, as dtresthe 2011 amendments to the broadcasting
law requiring public publication of media ownershipd disclosure of annual revenues, the
availability of information on television stationvaership and the financial transparency of
stations significantly improved. However, media et noted that problems remained, including
a lack of clarity regarding ownership of the Rustatelevision station. In a December report,
Transparency International reported the shareheloeseveral major Georgian
telecommunication companies, including the thregdst Internet service providers — Caucasus
Online, Silknet and Akhali Kselebi — were owneddmaque shell companies. The report noted
continued reluctance of telecommunication compataiésform their customers about how their
data was collected, stored, managed, and protaakdnder what conditions information was
shared with third parties and authorities.

The GNCC issues broadcast licenses as either @rgditense” for news and political
programming or an "entertainment only” license #tecttly limits content, thereby giving the
commission substantial control over programmingeot In April the Constitutional Court ruled
that television stations that transmit their progsaalthough cable networks would no longer
require a license from the GNCC. Television statiand service providers still need a license for
satellite broadcasts, but there were no prominasg<in which an applicant was denied such a
permit. The GNCC issued or renewed five broaddeshses during the year, including one
license to an outlet considered to be pro-oppasitio

Violence and Harassmernkhere were reports during the year of physicdl\arbal assaults of
journalists by police, confiscation of journalistameras by authorities, and intimidation of
journalists by government officials due to thepoging. Transparency Internationabgorgia's
Regional Mediaeport in June stated that "reports of harassmaesintimidation of journalists
increased significantly” in connection with the Glmtr parliamentary elections.
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Journalists affiliated with pro-opposition medialets reported unequal access to government
buildings, politically motivated detentions, telgpte threats, and surveillance by unknown
persons while covering stories. For example, Geialighvili, the head of the online Kakheti and
Mtskheta-Mtianeti Information Centers, alleged peldetained and beat him in Tianeti on May
20 for taking pictures of the local police statidithough Mtivlishvili reportedly showed police
his press credentials, he alleged that police soafed his camera, destroyed the footage it
contained, refused to allow him to call an attorrkegked him in the stomach, and hit him in the
head. A subsequent physical examination at a ledsfmhfirmed a bruise on his head. The
Ministry of Internal Affairs asserted the incidems "a clear provocation” by the journalist and
denied that police had beaten him or touched heca.

The public defender called the frequent interfeeanth journalistic activity in the preelection
period "troubling” and criticized the inadequatspense of law enforcement bodies: "Law
enforcement has launched investigations of thesesc&lowever, we have found that these
investigations rarely result in someone being laelkcbuntable for intimidating, threatening, or
harassing journalists.” Transparency Internatisnhlhe report stated that the "reluctance of law
enforcement and other government bodies to invagstjgprosecute, and hold accountable
individuals who interfere in the work of journaisind intimidate or attack media representatives
has resulted in an atmosphere of impunity for &against the media."

Several companies with strategic positions in #hevision sector faced a broad range of
difficulties in the preelection period, includingxtaudits (Videoscope), damage to equipment
during customs clearance (Global TV and TV9), teé#quipment (Studio Monitor), and liens on
broadcast licenses (Stereo+). In June and Julyé&tigs seized up to 70,000 satellite dishes,
receivers, and other equipment from Global TV ad@®Q0 satellite dishes that Maestro intended
to distribute to households in the regions for iy \&enall fee, allegedly as part of a promotional
campaign to increase its audience. The Prosec@iite stated it had evidence the antennas
were part of a vote-buying scheme for the GD cioalitCivil society groups including GYLA
termed the seizures illegal and asked the goverhtogmmesent evidence to substantiate
allegations that Global TV and Maestro were actindehalf of the opposition and seeking to buy
votes. On October 5, after the elections, the gowent permitted Maestro and Global TV to
retrieve the seized satellite dishes.

In October the outgoing government again grantec aeduction for television stations that
disproportionately benefitted the progovernmentt&us2 and Imedi TV stations. The forgiven
tax debt during the year totaled 20 million lari2million). Of this sum, Imedi TV was forgiven
13.6 million lari ($8.2 million), Rustavi-2 4.8 rhidn lari ($2.9 million), and GPB-funded PIK TV
1.5 million lari ($900,000). Transparency Interpatll commented that the previous 2010
amnesty provided incentive for nonpayment of tagesvidenced by Rustavi-2 and Imedi TV's
new tax debts during 2012, and was a form of gowent subsidy in exchange for progovernment
reporting. Opposition-leaning stations reportedydpmost or all of their taxes due to fear that
they would be fined or closed if they did not.

Censorship and Content Restrictioifiroughout the year NGOs, independent analysts, a
journalists accused high-ranking government offscaand opposition politicians of influencing
editorial and programming decisions through thenspnal connections with news directors and
media executives and by directing advertising uiwgy personal connections with business
owners. The International Research and ExchangasdBMedia Sustainability Index 2012
reported that self-censorship was "rampant.” Jdisteaaid they censored their reporting to
reflect the media owners' views due to fear ofriggheir jobs. In one high-profile example,
Revaz Sakevarishvili resigned as editor in chidfafbes Georgiaon March 27, alleging that the
publication's owners interfered with his reportorgopposition leader Ivanishvili. The
management dforbes Georgialaimed that Sakevarishvili was dismissed for @eagm.
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Media in the separatist regions of South OssetilbAdrkhazia remained tightly restricted by de
facto authorities and Russian occupying forces.i Kdgarashvili, an independent journalist in
South Ossetia, reported she was threatened on Marbl Misha Beriandze, a local
businessman, for reporting on his political acyivit connection with South Ossetian "elections.”
An investigation of her alleged blackmail in 20 Aurab Pitskhelauri, the recognized governor
(in exile) of South Ossetia's Akhalgori region, tioned at year's end.

Internet Freedom

Outside of Abkhazia and South Ossetia, there wergowernment restrictions on access to the
Internet or reports that the government monitoreaad or Internet chat rooms. Freedom House
improved the country's Internet freedom rating frggartly free" in 2011 to "free" during the
year. According to Freedom House, 37 percent optpilation had access to the Internet in
2011. High prices for services and inadequate sifuature remained obstacles to access,
particularly for individuals in rural areas or withw incomes. There were no indications of
censorship or content being blocked by authoridiesiternet service providers. There were no
known cases during the year of activists or repsibeing questioned or arrested for their online
activities.

On October 25, the Constitutional Court ruled tharative investigations of private Internet
communication would require a warrant. However,Nheistry of Internal Affairs appeared to
have continuing direct access to the technologiéedstructure of telecommunication companies,
raising concerns regarding continued illegal gowesnt surveillance.

Insufficient information was available about Intetrfreedom in Abkhazia and South Ossetia.
Academic Freedom and Cultural Events

There were no government restrictions on cultuwehés. However, there were reports of
academic appointments and dismissals due to @lai@liation, especially in the run-up to the
October elections. For example, according to pasiatarian Giorgi Tsagareishvili, a Nikozi high
school principal, Tamaz Malanashvili, stated inrtoluring wrongful dismissal proceedings that
he fired biology teacher Tsisana Javakhishvili beed'she doesn't love [President] Mikheil
Saakashuvili."

b. Freedom of Peaceful Assembly and Association
Freedom of Assembly

The constitution and law provide for freedom ofeasbly, and authorities routinely granted
permits for assemblies during the year. While theegnment generally respected freedom of
assembly, on a number of occasions authoritiesddd protect participants in peaceful
assemblies from counterprotesters and at timemeet@articipants. Human rights organizations
expressed concern about provisions in the lawygiaf prohibition of demonstrations by one
person or by noncitizens, and the requirementgbkiical parties and other organizations give
prior notice and obtain permission from local auities to assemble on a public thoroughfare five
days in advance, thereby precluding spontaneousit&nations.

The law governing administrative offenses prohithits blocking of streets "artificially” and
"deliberately,” either by protesters or using "eas types of constructions and/or objects.” The
maximum prison term for the offense is 90 days.r@pgovernment agencies, and ministries may
prohibit rallies within 65 feet of their respectibaildings.

On March 27, police detained Kakha Mikaia on chamfepetty hooliganism and disobeying law

enforcement officers during a peaceful protestrabgeoutside the Zugdidi District Court. Video
footage from the then opposition Free Democraty/sowed Mikaia holding a voice amplifier
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for Tea Tsulukiani (subsequently appointed minisfgustice after the October elections) as she
addressed the group of protesters. Mikaia was sesateto 10 days administrative detention.
GYLA called his detention a violation of right te@ceful assembly and stated witness testimony
contradicted police charges.

Police were slow to protect the right to peacefsleanbly at a May 17 march in downtown Thilisi
in observance of International Day against Homophahd Transphobia (see section 6). In a
roundtable later that day, senior government afscacknowledged police response had been
inadequate and pledged to improve communication l@dders of the lesbian, gay, bisexual, and
transgender (LGBT) community.

NGOs noted the excessive use of force by poli@uyding attacks on journalists and rally
participants, and lack of transparent investigatibad a dampening effect on freedom of
assembly. The public defender's 2011 anfitalation of Human Rights and Freedoms in Georgia
criticized as inadequate the government follow-tithe use of force in the dispersal of the
January veterans' protest and May opposition poie011.

Freedom of Association

The constitution and law provide for freedom ofaasation. However, the government's respect
for this right was selective. There were multiplegations during the year that members of trade
unions and opposition parties, and their familied associates were selectively targeted for
prosecution by law enforcement agencies and wdnjesigd to stricter penalties than other
citizens upon conviction. There were also allegetiof pressure on political opposition figures
and supporters, NGOs, teachers, and union membeksling surveillance and actual or
threatened job loss (see sections 3 and 7).

Throughout the election campaign, there were repmirtletentions and arrests of party activists,
mainly members of the GD coalition. There were nious verbal and physical altercations
between UNM and GD party supporters. On June $&ree-throwing crowd drove GD activists,
including Kakha Kaladze and Sozar Subari, out efiiage of Karaleti. Six persons were
arrested and 13 hospitalized, including represeetabf the media. Witnesses alleged that local
municipality employees Gigi and Gogita Gochashpiivoked the scuffle. Following the election
Kaladze and Subari became ministers in the newrgawent.

Witnesses also observed GD activists throwing stae@ UNM rally in Mestia in July.
c. Freedom of Religion

See the Department of Statelgernational Religious Freedom Report

d. Freedom of Movement, Internally Displaced Persons, Protection of Refugees, and
Stateless Per sons

The law provides for freedom of movement within goeintry, foreign travel, emigration, and
repatriation of citizens, but de facto authoriéesl Russian occupying forces limited this freedom
in Abkhazia and South Ossetia. The government catge with the UN Office of the High
Commissioner for Refugees (UNHCR) and other huraaait organizations in providing
protection and assistance to internally displaardans, refugees, returning refugees, asylum
seekers, stateless persons, and other personec&roo

The law imposes limitations on foreigners movingiand out of Abkhazia and South Ossetia. It
also imposes special requirements on persons cobngwconomic activities in the occupied
regions. There were no reports that Georgian atigt®unduly restricted any international
humanitarian organizations. Russian and Abkhaadi® fauthorities limited international
organizations' ability to operate in Abkhazia. Rassand South Ossetian de facto authorities
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blocked virtually all international organizations¢luding humanitarian organizations, from
regular access to South Ossetia.

The European Union Monitoring Mission (EUMM) fatdtied conflict resolution (including
conflicts involving human rights problems) amongo@gan, Russian, and de facto authorities in
the occupied regions by regularly patrolling néer ¢onflict areas and facilitating contacts among
the sides in the framework of the Incident Preventind Response Mechanisms. However,
despite the 2008 cease-fire agreement's provisibe€, UMM was denied access to the occupied
regions. Patrols could be conducted only on thespated Georgian side of the administrative
boundary lines.

De facto authorities and Russian forces in the pieclregions of Abkhazia and South Ossetia
restricted freedom of movement, limiting the moveina the local population across the
administrative boundary for medical care, pensemises, religious services, and education.
Checkpoints operated by Russian border guards afactb militia often obstructed citizens'
movement within these regions and between thesenggnd areas controlled by the Georgian
government. Although Abkhaz de facto authoritiesmaaned that the administrative boundary
with the rest of the country was officially closeley allowed limited crossings at the Rukhi
Bridge. In 2010 they introduced a permit systent thianalized a process of granting permission
to cross the boundary for 100 Russian rubles @3 fingle trip. South Ossetian de facto
authorities allowed limited crossings in and outhe Akhalgori region, whose remaining
inhabitants were primarily ethnic Georgians. In&tional observers were able to gain limited
access to Abkhazia, but only a small number gateedsional and extremely restricted access to
South Ossetia. Russian military forces and de fatlitias limited the ability of international
observers to travel in Abkhazia to investigaterolbf abuses. South Ossetian de facto authorities
continued to refuse humanitarian access to mastiational organizations, including the
UNHCR.

The Gali region of Abkhazia, where many ethnic @ers lived, remained tense because of
limitations on freedom of movement, as well as repof kidnapping, arbitrary arrests, and deaths
in custody. There were numerous reports of extorifmoting, and robbery by Russian and
Abkhaz de facto forces and criminal gangs, espgdalring the harvest season, when local
farmers regularly faced extortion of a portion ledit income.

An Abkhaz "citizenship"” law allows dual Russian-Alalz but not dual Georgian-Abkhaz
"citizenship." Ethnic Georgians living in Abkhazigere required to acquire Abkhaz "citizenship”
to open businesses, establish bank accounts,vetedtions, run for office, travel freely, or own

property.
Internally Displaced Persons (IDPs)

The UNHCR estimated that a total of 273,997 IDBsfthe conflicts in 1992-93 and 2008 were
in the country during the year. In addition asariuary, the UNHCR counted 147,214 persons as
being in an "IDP-like" situation needing protect@mnd humanitarian assistance. This number
included individuals who returned to Abkhazia, $o0issetia, and areas adjacent to the
administrative boundary with South Ossetia and Azidnas well as those displaced in the 2008
conflict who were subsequently relocated.

Most IDPs displaced in 2008 received formal IDRustainder national legislation. However, IDP
status was not established for some individuals e¥aioned to have been displaced in the conflict.
These individuals, described by officials as "ID&$s seekers," included persons who had never
been registered with Georgian authorities, sugheasons who had never been registered at birth
or were displaced from regions that before 2008&wet under government control, persons
whose departure from South Ossetia could not ladbkstted as having been caused by the
conflict, or persons who could not prove their fermesidence in the occupied territories. These
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included, in particular, some persons who might @noperty in the Akhalgori region of South
Ossetia but might have moved for economic, educakj@r other reasons before the conflict.
Since there was some seasonal movement of pesansl from Akhalgori, where an individual
was settled at the time of the conflict was at srd#ficult to establish. Various agencies,
including the government, the UNHCR, and NGOs, @ygd different methods in estimating the
number of IDPs.

The Ministry for IDPs from the Occupied Territorjé&efugees, and Accommodations continued
to provide for IDPs, promote their socioeconomiegration, and create conditions for their
return in safety and dignity.

The government took steps during the year to rditetbi purchase, or build new housing or offer
cash payments in lieu of providing housing to ID#®sn the conflicts in the early 1990s and 2008.
Many IDP households, primarily those displacedanfticts in the 1990s, nonetheless continued
to live in substandard or squalid buildings andenerareas with insufficient access to services
and economic opportunities. The public defendentified access to running water, heating in the
winter, and unemployment as continuing problemd@d households.

Abkhaz de facto authorities continued to prevepateation of the approximately 235,000
persons displaced by the 1992-93 war, despite 1984 agreement with Georgia, Russia, and the
UNHCR, which called for the safe, secure, and vialnnreturn of IDPs who fled during the war.
Approximately 45,000 of these IDPs, many working@asonal laborers, returned to the Gali and
Ochamchire regions of lower Abkhazia, but AbkhaZat#o authorities refused to allow the

return of IDPs to other regions of Abkhazia. IDR& elsewhere in Georgia were prevented
from reclaiming homes in Abkhazia, based on a 20808" that expropriated all "abandoned
property" from 1992-93.

Protection of Refugees

Access to AsylunThe law provides for the granting of asylum dugee status, and the
government has established a system for providiaggption to refugees.

On March 18, the Law on Refugees and Humanitariatu§ entered into force, bringing the legal
framework for asylum closer to international staddaDrafted in cooperation with the UNHCR,
the law introduces a humanitarian status and offex@mplementary form of protection and
improved provisions in the areas of the applicabfagee definition, procedural guaranties,
family unification, and access to rights and sexsidHowever, the law still allows an admissibility
procedure that permits authorities to deny regdistmaof an asylum request inter alia due to health
reasons, criminal prosecution in the country, dufa to meet administrative deadlines.

During the year Georgia approved only 12 of the &dflications for asylum and refugee status,
compared with 16 of the 150 applications in 201fith@se, nine were Russian citizens. This was
consistent with Georgia's practice in previous gear

Stateless Persons

The law provides for citizenship at birth if onelbmth parents are citizens. It also gives citizgnsh
to children of stateless individuals born on thardoy's territory. The law provides that an adult
may become a citizen if he or she satisfies tHeviohg requirements: (a) has permanently resided
on the country's territory during the previous fixears; (b) knows the state language; (c) is
familiar with its history and laws; and (d) hah pr owns real estate on the country's territory,
conducts business, or owns shares in a Georgiapaonor industry. A person seeking
naturalization is expected first to give up anypras citizenship.

According to UNHCR, as of January, there were 1 &é8eless persons in the country, compared
with 1,780 in 2011.
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Section 3. Respect for Political Rights: The Right of Citizensto Change Their Gover nment

The constitution and law provide citizens with tight to change their government peacefully.
However, the government's record in the condugtresidential elections in 2008 and
parliamentary elections during the year was mixed.

Elections and Political Participation

Recent ElectionsThe October parliamentary elections led to ths fieaceful, democratic transfer
of power in the country's post-Soviet history. OS@kiServers found the elections constituted an
important step in consolidating the conduct of &b&s in line with most OSCE and Council of
Europe democratic election commitments, but sonyepkeblems remained to be addressed.

The election was competitive with active citizemtiggpation throughout the campaign, including
in peaceful rallies. However, harassment and inkaton of party activists, often ending in
detentions and/or fines of mainly opposition-adfitd campaigners, marred the campaign. Other
key problems highlighted by the OSCE final repoduded insufficient distinction between
government activities and resources and the rydarty's campaign; shortcomings in the new
election code, such as the disparity of populagsiae among single-mandate election districts,
which undermined the equality of the vote; andele application of the new law on party
financing, a law the OSCE stated contained "gap$jguities and disproportional sanctions
negatively affecting its implementation.” The OS&lBo reported voter lists significantly
improved, although they still lacked a comprehemsind uniform address system. In addition
officials did not communicate voter registratiom@edures for citizens abroad to potential voters
in a clear and timely manner.

Both the election code and the law that regulatet/@mnd campaign finance underwent
substantial amendments less than a year beforgoglecThe new election code incorporated
some but not all important recommendations by tB€P and Venice Commission. The OSCE,
NGOs, and other observers criticized the State tXdffice (SAO), the regulatory body charged
with enforcing the new law on party financing, failing to apply the law's provisions in a
transparent and impartial manner. Fueling concabasit partisan enforcement, both the chair and
the deputy chair of the SAO left to run as memilo¢arliament for the UNM party, while the
director's successor previously represented the WiNparliament.

NGOs also reported multiple instances of the previgovernment's misuse of government
institutional resources for political and electguatposes, including the use of office equipment,
Web sites, vehicles, facilities, junior civil sents, and other government-funded material or
human resources belonging to governmental agetwmganize or support political events.
Before the elections, NGOs documented cases inhwgublic officials instructed employees to
create lists of UNM supporters and threatened tw&mprofessional difficulties if they did not
comply. In Lanchkhuti, the Freedom of Choice NG@litmn alleged that it retrieved a computer
memory chip belonging to police officer Shmagi @udze that contained residents’ personal data
grouped into such categories as satellite dish sytige local leader of the opposition who
"supervises the supply of antennas," and persopsoged by opposition leader lvanishuvili.

In response to complaints of preelection abuseBapeent passed a law in December 2011
establishing an interagency task force to addressyaber of problems associated with the
campaign. The task force, composed of represeatatif/several government ministries, called
for government agencies (including school pringp#&b halt unnecessary dismissals, asked the
GPB television station to stop airing governmentioassioned "social advertisements,"
penalized the UNM party for misuse of governmemhidstrative resources, and called for the
application of fines rather than detentions in c&se to the rash of arrests before elections. The
OSCE noted that the task force's nonbinding recamdiatgons were implemented in a timely
manner.
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The OSCE reported politically balanced news cowerdghe campaign by only one of eight
monitored television channels, the GPB. While "MQatry, Must Offer" provisions implemented
in August enabled opposition television channeladoess a broader audience through cable
networks, this provision mainly benefited Thbilisihere the vast majority of cable subscribers
resided.

OSCE observers identified isolated cases of eleday fraud, including seven instances of ballot
box stuffing. The observers also noted proceduadtions in the vote count in one-sixth of the
polling stations observed. Election authoritieswdi®a results for seven of 3,766 precincts
nationwide and held repeat elections due to senmiations in those precincts. The Central
Election Commission reported that two election caossion members were charged with election
fraud or election interference in various regiohghe country for acts committed during the
parliamentary elections.

Scattered instances of violence and intimidatiso aharred the postelection period. GD
supporters protested results outside severaldistiection commissions and allegedly physically
assaulted the mayor of Marneuli, resulting in hreé-day hospitalization.

Political Parties There are no legal restrictions on political pdarmation beyond registration
requirements, and the election code adopted ineee2011 allows an individual to run for
office without party affiliation. According to th@SCE's election report, freedom of association,
assembly, and expression were respected overatigdile preelection period, although instances
of harassment and intimidation of party activiserrad the campaign. Throughout the campaign,
there were reports of detentions and arrests ¢y pativists, mainly of the GD. According to
NGOs, authorities used the code to detain withdatjaate evidence at least 40 opposition
members between September 19 and the Octoberidmanitary elections in violation of due
process. The government claimed the arrests weesponse to a sudden increase in minor
offenses that appeared to be part of a delibetategy. However, the government's Interagency
Task Force for Free and Fair Elections reportet thhowing its appeal for law enforcement
officials to use less severe sanctions, the nurmbeetentions of campaign activists notably
decreased.

In what many NGOs alleged was political intimidatithe SAO opened an aggressive
investigation of alleged campaign finance violasiam March, summoning at least 260 individuals
for questioning. Most of those summoned were linkedpposition parties. Interviews lasted up
to six hours, attorneys in some cases were reppitvagdred from the interrogation, and some
individuals reportedly were required to strip teittunderwear for "security searches.” Some
individuals who refused to report for the initi@nainistrative summons reportedly were
summoned for arrest. GYLA reported that the quastipwent far beyond campaign financing
and included questions regarding the subject'sigalliviews and at times were conducted in an
intimidating manner. Some individuals claimed thathorities asked them to remove articles of
clothing during questioning. The public defendenfaoned that journalists' rights were restricted
and individuals were not allowed legal represeoiati

Throughout the preelection period, the SAO leviadawally severe fines for illegal donations,
most of which were levied on GD party affiliatefhieTgovernment subsequently seized assets if
the fine was not paid. The SAO fined IvanishviliF4nillion lari ($44.7 million) in June and

again in August fined him 20.2 million lari ($12qillion) for alleged campaign finance

violations. In a similar case, Kakha Kaladze, whbsequently became minister of energy, was
fined 16.9 million lari ($10.2 million) for allegechmpaign finance violations. GYLA commented
that the SAO's decisions and subsequent courigailimthese cases lacked sufficient evidence and
demonstrated substantial due process deficierai@nother high-profile case in August, the
government seized assets of all GD coalition merpbhéres for nonpayment of a 2.4 million lari
($1.4 million) fine levied in June.
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The OSCE found that the SAO failed to implementl@vetransparently, independently,
impartially, and consistently, and mainly targetieel opposition. It concluded in this regard,
"questions were raised that challenged due pramashe independence of the judiciary.” The
former government contended in some detail thaGbBeengaged in substantial violations of the
campaign finance law.

NGOs reported a trend of officials firing oppositimembers and their relatives from their public
sector jobs, before and after the elections, datléged politically motivated discrimination. In
one high-profile case, authorities dismissed Paaghurashvili, the husband of GD spokesperson
Maia Panjikidze, from the National Forensic BureauApril 30. Tushurashvili, the director of the
Chemistry Laboratory of the National Forensic Bursance 2009, reportedly had never been
cited or counseled for work performance. GYLA comfied that, under the terms of his
employment contract, Tushurashvili should have lmemseled three times before being
terminated. GYLA noted that Tushurashvili receiechonthly bonus in April, the same period in
which he reportedly made the error for which he diamissed. In December, Tushurashvili filed
a legal complaint challenging his dismissal, whics pending at year's end.

In April the Civil Registry denied the request béh opposition leader Ivanishvili for
naturalization, a decision GYLA stated was "nolire with legislation” and which many viewed
as harassment of a political opponent. The govenhagserted that according to its Law on
Citizenship, lvanishvili lost his Georgian citizéms after acquiring French citizenship, despite his
announced intention to renounce French citizengpgn receiving back Georgian citizenship. In
May parliament adopted legislation that allows @@&n-born citizen of an EU member state
who lived in the country for the previous five yge&o run for parliament. The GD party and
NGOs criticized the law as being tailored to allmanishvili to run for office, and he declined to
run for parliament under the provision. On Octob&rfollowing the parliamentary elections,
President Saakashvili restored Ivanishvili's citgt@p, based on a portion of the law allowing him
to grant Georgian citizenship based on "state éstsr"

Following the October election of the new governtnapproximately 35 UNM mayors and
chairs of city councils resigned. In some caseasréignations appeared to be in response to
protests by intimidating crowds of GD activists.€ldpposition alleged that this was an
orchestrated attempt to change the leadershigdodal level. The government denied this. Some
reported they were forced to leave or face invatitg from the financial police. At least one
reported to have resigned voluntarily, reflecting will of the people as expressed in the
elections. There also were numerous instances viieractivists blocked local municipal
buildings and police failed to arrest blockaderpmvide protection to UNM city council
members. Many NGOs considered the involvementnairitial police to audit local city council
budgets a clear sign of the GD coalition's desireoinsolidate its political base in the regions in
advance of local elections in 2014. Local governimerere vulnerable to charges of misuse of
administrative resources in view of the opaque lgaxgerning local and national spending.

Participation of Women and Minoritie$here were 16 women in the 150-seat parliamemated
on October 1, double the number in the previoubgmaent. One of the five vice speakers was a
woman, as were the chairs of parliament's humdnsignd procedural committees. There were
three women in the 19-member cabinet and three wamehe 14-member Supreme Court.

While the election code provided financial inceasvfor parties to increase the number of women
on their candidate lists, neither the UNM nor tHe @arties met the voluntary quota required for
increased government funding, although severallemadrties did. Several parties and blocs
included members of national minorities in thestdiand as majoritarian candidates, nominating
them in districts where minorities formed substntiarts of the population.
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There were three ethnic Armenians, three ethnigigzand one ethnic Ossetian in the new
parliament, but no minority members in the cabiBeipreme Court, or Constitutional Court.
Higher-level city managers included ethnic minotégders.

The de facto authorities in Abkhazia continuedetstnict the rights of citizens to vote and to
participate in the political process through aizeihship" law that forced ethnic Georgians to give
up their Georgian citizenship to vote or particgoet regional elections. Even those ethnic
Georgians willing to apply for Abkhaz "passportghgrally did not receive them in time to
participate due to extensive delays. Ethnic Geasjia South Ossetia were also required to accept
a South Ossetian "passport” and "citizenship" ttigpate in political life.

Abkhazia held de facto "presidential electionsAumgust, and South Ossetia did likewise in
November. Neither contest was considered free aindlfie to the large number of IDPs who
were prohibited from voting. In South Ossetia pulsibncerns about the integrity of the election
results, including a seemingly biased decisionheyde facto "supreme court" that disqualified the
winner, led to public demonstrations and a politeresis that was settled through Russian
mediation and a new election with new candidates.

Section 4. Corruption and Lack of Transparency in Gover nment

The law provides criminal penalties for corruptlmnofficials, and the government implemented
the law effectively against low-level corruptionc@ording to survey data, less than 1 percent of
the population reported paying a bribe in the mesiyear to obtain a public service. However,
allegations of high-level corruption persisted, afteér parliamentary elections in October more
than 25 high-level former government officials werdicted on corruption-related charges.

For example, on December 21, police arrested slivioiuals, among them three former senior
government officials and business executives, drehy, money laundering, forgery, and other
corruption-related charges. The Prosecutor's Offiaened that in July, Devi Kandelaki, chief
executive of electricity distributor Telasi, palteh energy minister Alexander Khetaguri $1
million to avoid tax obligations. Nika Gvaramiaretitor of the Rustavi-2 television station and a
former minister of both justice and education, ategedly the attorney who arranged the deal.
Gvaramia's associate, Giorgi Nemsitsveridze, fordeguty minister of economy Kakha
Damenia, and businessman Bela Gutidze were alsgexthan the alleged scheme. All six denied
the charges and were released on bail awaitingomi®ecember 22.

NGOs and independent media raised concerns al®gbtrernment's close connection to some
businesses and a lack of transparency regardingotivaership structures, the conduct of bids on
public projects, and major government expenditures.example, GYLA reported that it was
unable to monitor adequately the construction efrtaw parliament building in Kutaisi because
the preelection government classified relevantrmftion and failed to respond to GYLA's
requests for data. Based on the preelection gowntisrfailure to release information on how the
budget for the project was disbursed, GYLA conctutlee transactions were likely corrupt. A
report in December by the Institute for Developmaffereedom of Information (IDFI) reported
the new building cost $196 million, substantiallgtrer than originally estimated.

The prevalence of opaque business structures amdbthinance of select markets by a few
companies contributed to allegations of elite gotinn and crony capitalism. The Economic
Policy Research Center stated that elite corruptias marked by embezzlement of public money
by public officials and abuse of official powersdabgh government favoritism and internal deals.
Transparency International®mpetition Policy in Georgieeported that some segments of the
country's market were highly concentrated and sstggethe existence of cartel agreements or
coordinated practices among economic agents. Sooidematic markets identified included fuel,
food, and pharmaceuticals. Transparency Internalte@eorgian Pharmaceutical Markegport
noted that the pharmaceutical market was bestidesicas an "oligopoly and vertical monopoly
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of two companies that use their strong concentnagianarket power in the import/distribution,
the retail, and the manufacturing sectors to dotaitiee market." Aversi Rational and PSP
accounted for 90 percent of pharmaceutical manuifisagt and were the largest import and
distribution companies. Both companies also owrespitals and insurance companies. PSP was
owned by parliamentarian Kakhaber Okriashvili, wies a member of the Committee on Health
Care and Social Issues and the Committee on Sexft&isonomy and Economic Policy. The
pharmaceutical companies Aversi Pharma, PSP PhamdaGPC were among the largest
contributors to the election campaigns of the UNMtyy, and were the beneficiaries of substantial
public procurement contracts.

In other cases the preelection government repgriestid heavy-handed practices or leveled
guestionable fines against companies. Several @wafenicrofinance institutions felt compelled
to accept plea bargain offers with extremely lgrges during the year and in 2011. Prosecutors
confirmed that the fines went directly into the govment treasury, rather than to the victims of
the offense as restitution, as required underate IIn one case a microfinance institution alleged
unequal application of the law when its chairmahpwefused to accept a plea bargain offer, was
sentenced to almost a year of prison for abusetbiaity. Observers noted that authorities
prosecuted the conflict-of-interest charges agdiresstompanies without careful adherence to
legal due process.

During the year the government adopted some measummbat corruption. In January it
established the Competition and State Procuremgenéy, which was tasked with reducing
anticompetitive practices and market power abusiyegh it pursued no antitrust cases during
the year. On May 8, parliament passed a free adecompetition law establishing basic
regulations for competition policy.

The Prosecutor's Office took steps during the yeaurb bribery, prosecuting 23 public officials
for accepting bribes, all of whom were convictede Ministry of Justice's Inspector General's
Office actively enforced internal ethics and disicigry rules in the Prosecution Service.

The law requires public officials to submit yeadlgclarations of their and their family members'
financial incomes and property for tax inspectihjch are posted online. The Bureau of
Declarations received the financial declarationsl #te Prosecutor's Office investigated
government corruption cases.

The law provides for public access to governmergtings and documents; however, the
government sometimes did not provide access. NG@dzed April amendments to the
information security law, which broaden the catéggof classifiable information the government
may withhold from disclosure. NGOs warned the lasuid be applied to public information,
although the government noted that the law wasded to increase cyber security.

In the IDFI's field tests conducted in 2011-12, ggonment agencies provided complete responses
to 53 percent of its requests for public informatiBxecutive government bodies refused to
respond, ignored the request for information, avjled incomplete responses to 47 percent of its
requests for public information. The IDFI reportedt the Ministry of Internal Affairs, Ministry

of Defense, Ministry of Corrections and Legal Atsiee, and Ministry of Refugees and
Accommodation completely ignored their 2011-12ditdst requests for public information.

Although the law states that a public agency steddlase public information immediately or no
later than 10 days after receiving a request, agesometimes delayed release indefinitely.
NGOs noted that a 100 lari ($60) fee for court infation was burdensome and limited the ability
to access information. In addition the freedomnddimation law restricts third-party access to
information on cases involving the government telinational courts.
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Section 5. Gover nmental Attitude Regar ding I nter national and Nongover nmental
I nvestigation of Alleged Violations of Human Rights

Domestic and international human rights groups asincases operated without government
restriction, investigating and publishing theirdings on human rights cases. Some NGOs
enjoyed close cooperation with the government,aficials were cooperative and responsive to
their views, while others complained they had ifisight access to government officials and their
views were ignored. Some NGOs also reported instotofficial harassment.

The major human rights problems that caused tertmbmeen the government and NGOs were
the torture and mistreatment of prisoners, harassara intimidation of political party activists
and supporters, dismissals for alleged politicalivations, harassment of human rights defenders
and journalists, the conduct of IDP evictions, latlaccountability for abuses, and a court system
NGOs called "unresponsive"” to human rights violadio

The Human Rights Center's Octol&tuation of Human Rights Defenders in Geongiported
that attacks against human rights defenders "somegdtreased"” before the October
parliamentary elections in Thilisi, but that harasst of human rights defenders in the regions
continued and was underreported.

UN and Other International BodieBe facto authorities in Abkhazia allowed someiinational
organizations, including several UN agencies, terafe on a limited basis, but only the ICRC had
a specific human rights mandate. De facto autlesrii South Ossetia allowed no international
organization except the ICRC to operate on a redpaais, but a few organizations, including the
Council of Europe and the OSCE, gained extremeairicked and intermittent access, also
without a human rights mandate.

Government Human Rights Bodi&s50s continued to view the Public Defender's €2ffiwhich

is mandated to monitor human rights and investighégations of abuse, as the most objective of
the government's human rights bodies. The publendier's authority does not include the power
to initiate prosecution or other legal actions, be&itcan recommend action, and the government
must respond. The office generally operated witlgmvernment interference and was considered
effective. However, the public defender reporteat the government often responded partially or
not at all to inquiries and recommendations. Duthmyear the Office of the Public Defender
repeatedly requested copies of criminal case naddédrom the Office of the Chief Prosecutor.
However, before the October elections, the puldfexder never received such copies.

The public defender has the right to make nonbmdatommendations to law enforcement
agencies to investigate particular human rightexabhe public defender must submit an annual
report on the human rights situation for the cadernykar, but can make periodic reports as the
office deems necessary. Government offices mupbresto all requests for information from the
Public Defender's Office within 10 days. The offroay not report on torture unless the victim
gives clear consent. De facto authorities in thmuped territories did not grant the office access
to those territories. The parliamentary CommittadHoiman Rights and Civil Integration, the
Ministry of Internal Affairs' Human Rights Divisigmand the National Security Council's human
rights advisor had mandates to investigate claihadose.

By law the prosecutor general is charged with mtada of human rights and fundamental
freedoms. The Human Rights Unit of the Office ofé@lProsecutor monitored overall

prosecution and supervision of compliance withoral and international human rights standards.
The unit reviewed statistical and analytical atiééa within the prosecution system and was
responsible for considering and responding to hungdms recommendations of national and
international human rights institutions.

Section 6. Discrimination, Societal Abuses, and Trafficking in Persons
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The constitution and law prohibit discriminatiorskd on race, gender, religion, disability,
language, or social status. However, the governidmot always enforce these prohibitions
effectively.

Women

Rape and Domestic Violendeape is illegal, but spousal rape is not speadiffaaddressed by
criminal law. Criminal cases of rape generally colo¢ initiated only after a complaint by the
victim. A first-time offender may be imprisoned fap to seven years; a repeat offender or
perpetrator of rapes of multiple victims may reeeip to 10 years' imprisonment. If the victim is,
or becomes, pregnant, contracts HIV/AIDS, or igectied to extreme violence, the sentence may
be increased to 15 years. If the victim is a minany of these cases, the sentence may be
increased up to 20 years. During the year invetstiga were initiated in 81 rape cases, compared
with 126 in 2011. Observers believed many instanteape were unreported due to the social
stigma for victims and because police did not abvayestigate reports of rape.

Domestic and other violence against women werelpnah NGOs believed cases were
underreported. According to Ministry of Internalféifs’ statistics, 316 domestic violence cases
were reported to police during the year. Howeves,gublic defender reported that inadequate
police response often led to secondary traumatizadf victims. In 80 percent of domestic
violence cases addressed to the public defendepadlice response was limited to issuing
warnings and initiating preventive supervision, efhprovided no actual protection from a
recurrent abuse.

In June parliament passed a domestic violencetstattich raised domestic violence from an
administrative to a criminal offense. Domestic gite is legally defined as a violation of the
constitutional rights and liberties of one membiea éamily by another through physical,
psychological, economic, or sexual violence or coer. The law allows victims to seek
immediate protective orders from courts againstektio abusers and authorizes police to issue
temporary restraining orders against persons stespet abusing a family member. Restraining
orders were issued in all domestic violence casgsrted to police during the year, and courts
issued 60 protective orders. A court must approsestaining order within 24 hours of a victim's
application. Such orders prohibit the abuser framiag within 310 feet of the victim and from
using common property, such as a residence or leelfiic six months. A victim may request an
unlimited number of extensions of a restrainingeord he first violation of a restraining order
results in an administrative fine, but a seconémse is punishable under the criminal code.
However, NGOs reported police avoided charging ecispwith a second offense due to increased
criminal accountability.

During the year the Ministry of Justice trainedfsitathe victim/witness coordinators program
initiated in 2011 to improve services to victimsdaimestic violence and sexual assault. In May
offices were opened in Telavi, Zugididi, and Gaithe goal of the program was to increase victim
willingness to report assaults, provide victimshwegal and medical assistance, and follow
through with prosecution of offenders.

NGOs reported that police use of the national rafexystem for victims slightly improved during
the year, although police officers reportedly conéid to be reluctant to write restrictive orders
when appropriate. During the year Thilisi policeérphinspectors, regional police officers, and
prosecutors received domestic violence-relateditrgi

Local NGOs and the government jointly operated tirfeoand shelters for abused women and
their minor children, although space in the shelteas limited. There were two government-run
and two NGO-run shelters for domestic violenceimist All adhered to the same standardized
regulations and generally provided the same sesvilee total capacity of the shelters was 56
women. There were no facilities or support servenaslable for men. There were some
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complaints that the hotline could not be calletiftele from a cellular phone. Shelters included
crisis centers that offered domestic violence mstpsychological, medical, and legal assistance.
The State Fund, an interagency government depattima&rworked with NGOs on gender-based
problems, reported that 1,681 consultations wenglected by telephone or in person during the
year. The State Fund reported that the shelteteth@8 women and 52 minor children during the
year.

The government/NGO Interagency Council on Gendsetdssues continued a public awareness
campaign to publicize the domestic violence hotlowordinate domestic violence training in
partnership with the Prosecution Service and ppodod maintain the two government-run
domestic violence shelters.

Harmful Traditional PracticesKidnapping of women for marriage occurred in éhminority
areas and communities but was very rare. Such gngs reportedly often were arranged
elopements. Police rarely took action in thesesadéhough the law criminalizes kidnapping.

Sexual Harassmen$Sexual harassment of women in the workplace waslalem. The law does
not explicitly prohibit sexual harassment, and atitles rarely investigated complaints.

Reproductive Right€ouples and individuals have the legal rightécide freely the number,
spacing, and timing of their children. Informativas accessible so families and individuals could
make reproductive decisions free from discrimingticoercion, or violence.

Discriminationt The law provides for the equality of men and warbat was not always
implemented in practice. NGOs stated that discratiam against women in the workplace
existed, and instances were underreported. Thedé&iality Law provides for the
establishment of a national women's council, endiarent of women's security, equality in the
labor market, and strengthening of women's polipeaticipation. The law also introduced gender
-responsive planning and budgeting on the patt@gbvernment. The National Action Plan on
Gender Equality outlines plans for the years 203 1elensure that gender equality is a key
consideration in fundamental areas of societyuiclg health and social protection, education,
economics, security, political participation, amyieonmental protection. In April the government
created an interagency working group to harmoniger@an law with the Council of Europe's
Convention on Preventing and Combating ViolencerasgjdvVomen and Domestic Violence. The
Public Defender's Office monitored gender equaléges.

Although some observers noted continuing improvernmewomen's access to the labor market,
women remained primarily confined to low-paying do-skilled positions, regardless of their
professional and academic qualifications, and msdor women lagged behind those for men.
According to the World BankGender Equality and Development 20&port, women in the
country earned on average 60 percent as much asmgaged in similar work. As a result, many
women sought employment outside the country.

Gender-biased Sex Selectidccording to a 2011 report by the Parliamentasgémbly of the
Council of Europe, the gender ratio of childrenrbor Georgia was 112 boys for every 100 girls.
The skewing of the gender ratio was particularilytador the birth of a woman's third child, but
neither the public nor the medical society congdeyex selection to be a serious problem. Few
civil society organizations in Georgia were awafréhe problem of gender-biased sex selection or
engaged in public education campaigns or othertsffo address the apparent societal bias in
favor of male children.

Children
Birth Registration The law provides for acquisition of citizenship tarth on the country's

territory. It applies to children of stateless iduals. According to statistics from UNICEF, the
births of 97 percent of children under age five evegistered.
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Romani children were usually born at home, and thaients frequently did not register their
births with authorities. Since official identifican is required to receive medical treatment and
other public services, lack of identification ahe reluctance of parents to apply for such services
could deprive Romani children of access to medioal other services.

Education The quality of education fluctuated greatly betweirban and rural areas and between
Thilisi and the regions. Children of noncitizenseoflacked the documentation necessary for
school registration, impeding registration in saases.

The public defender and several NGOs reportediieaMinistry of Education violated a child's
right to an education by expelling him from schatthout evidence of a disciplinary violation in
2011 and subsequently failing to provide alterreagducational opportunities during the year.

The quality of education in the occupied regioné&bkhazia and South Ossetia, outside of the
government's control, was reportedly poor. In raraias school facilities were often inadequate
and lacked heating, libraries, and blackboards.

Child Abuse There were some reports of child abuse, partilyutd street children, although
there was no societal pattern of such abuse. Asaptd the Ministry of Justice, 18 cases of rape
and three cases of sexual abuse involving violerere reported during the year.

Authorities referred children who had suffered abtasthe relevant community and government
services in coordination with stakeholders, inahggdpolice, schools, and social service agencies.
UNICEF reported that referrals increased 40 perdarihg the year. According to the Public
Defender's Office, during the year 25 cases ofichiluse were reported, of which 11 involved
physical abuse and 14 involved neglect and emdtaimase. However, UNICEF's December
Analysis of the Child Protection Referral Procedsuneted that response by school professionals,
police, and social workers to reported cases démie against children was often inadequate due
to cultural inclinations to avoid interference anfily affairs.

Child Marriage The legal minimum age for marriage for both mad women is 18, although
some exceptions were authorized at 16. AccordingN6CEF data, 14 percent of women
between the ages of 20 and 24 were married or @¢akia with a partner before they were 18.

Sexual Exploitation of ChildrelCommercial sexual exploitation of children anddh
pornography are punishable by up to three yeamisonment. Street children and children living
in orphanages were reportedly particularly vulnkrabd exploitation. According to the Ministry of
Internal Affairs, the number of exploitation casess very small.

The law includes an explicit statutory rape prawisihat classifies sexual intercourse with a
juvenile as rape. Other sexual crimes carry ina@@dsvels of punishment if the victim is a
juvenile. The criminal code prohibits sexual intarcse with juveniles under the age of 16,
provided the perpetrator is shown to be aware ettfe of the victim. The penalty for violating
the law is imposition of a fine and incarceration dip to three years.

Displaced ChildrenDifficult economic conditions contributed to tpeoblem of street children,
although the number was not considered high ancedsed yearly. UNICEF estimated that
approximately 1,500 children lived and worked ia #treets in the country's cities. The Ministry
of Labor, Health, and Social Affairs operated dtginén Thilisi and, according to the Public
Defender's Office, hosted 180 children during teary The office reported a lack of information
about street children and noted inadequate respweee devoted to them. In November 2011 the
government created an interagency committee condpafs@presentatives of several ministries
and UNICEF to address the problem better.

There were unconfirmed reports that police harasteet children. Patrol police routinely
transferred street children to 24-hour care centengch lacked resources for treatment and

http://www.refworld.org/cc-bin/texis/vix/rwmain?page=printdoc&docid=517e6e  21-11-201:



Refworld | 2012 Country Reports on Human Rightc®ras- Georgi: Page32 of 39

rehabilitation of the children, many of whom wetdstance abusers or suffered from mental
disorders.

The government continued its efforts to replacgdescale orphanages with smaller foster
parenting arrangements. According to governmetissts, the number of institutionalized
children decreased from an estimated 5,000 in 200®3 during the year, and only five large
orphanages — three of which were for children widabilities — remained open. By year's end 33
percent of previously institutionalized childrenre@eintegrated with biological families, 960
placed in foster care, and the number of smallgitoames housing 350 children increased from
37 to 45. The government also continued to prokigeer education grants for institutionalized
and foster care children, including full coverage¢uition and a stipend, and provided emergency
assistance to foster families.

The conflicts in Abkhazia and South Ossetia digdlathiousands of children. Even before the
conflicts, UNICEF reported that health servicebath regions were scant, immunization rates
were lower than elsewhere in the country, schoeisewleteriorating, and malnutrition was a
serious problem.

International Child AbductionsThe country is a party to the 1980 Hague Conwendin the Civil
Aspects of International Child Abduction.

Anti-Semitism
There were no reports of anti-Semitic acts. Thesleaommunity was estimated to be 8,000.
Trafficking in Persons

See the Department of Statémafficking in Persons Report

Persons with Disabilities

The constitution and law prohibit discriminatioraast persons with physical, sensory,
intellectual, and mental disabilities in employmesducation, air travel and other transportation,
access to health care, or the provision of othgegonent or private sector services. However, the
government was not effective in enforcing thesevigions. Discrimination, including social,
educational, and employment discrimination, aggwessons with disabilities was a problem.

Most schools did not provide appropriate educatisaevices because of a lack of qualified
instructors.

The law mandates access to buildings for persotiisdigabilities and stipulates fines for
noncompliance. However, very few public facilit@sbuildings were accessible, although notably
the presidential residence, the Ministry of Intévvtiairs, Ministry of Justice, Ministry of
Education, and Office of the Public Defender'sdint)s complied with the law. Public and

private transportation offered no accommodatiorpfnsons with disabilities. Sidewalk and street
crossing accessibility was poor.

In the 2011Situation of Human Rights and Freedoms in Georgjzort, the Public Defender's
Office noted that infrastructural and institutiomalrriers created insurmountable difficulties for
persons with disabilities. The report stated tlcakas to medical care was especially problematic
because many individuals with disabilities werehladao work yet did not qualify for government
-subsidized health care. For example, one famiptieg to the public defender for assistance after
the Ministry of Health determined their ownershfaaised vehicle disqualified them for
government-funded health care. The family assdhteadar was necessary for transporting their
two children with muscular dystrophy. The familyeanotified the public defender that one child
died from pneumonia because it could not affor¢pitaktreatment.
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Nine major committees in the country evaluateddeckih with disabilities and assisted with their
integration in schools. Four early interventiontees for children with disabilities were managed
by NGOs and partially funded by the governmentiiermost vulnerable children. Only three
large orphanages for children with disabilities aémed open at the end of the year. A pilot
program through the Ministry of Education integdal®0 children with special needs in physical
education and sports classes in five public schooldilisi.

National/Racial/Ethnic Minorities

The incoming government included in its leaders@peral figures who reportedly engaged in
xenophobic, racist, and anti-Muslim statements.ivam Dumbadze, the deputy speaker of
parliament and a GD coalition party member, madeMuslim and anti-Turkish statements
during the campaign for the October parliamentéegt®ons. For example, he said one of his
political opponents " ... is not of Georgian origite doesn't understand what Georgia is." In April
Dumbadze also organized rallies against the prapogestruction of a mosque in Batumi.
Protesters alleged the proposed site was neardliegjte of Georgians killed while attempting to
end the short-lived Turkish occupation of Batumi#21. Although the local mufti expressed
flexibility with regard to the location, plans foonstruction were withdrawn.

Shortly after his nomination, several NGOs accuBfiminister Davit Darakhvelidze of making
xenophobic statements during the campaign. In @vpbsted on the Internet, Darakhvelidze,
referring to Ivansihvili's citizenship troublesatgd "every Negro you meet in Thilisi is a citizen,
Indian and Chinese as well," and later stated, f@aanust be for Georgians." Darakhvelidze
claimed his remarks were taken out of context arsihterpreted, admitted that he used politically
incorrect language, and apologized for any offénse&omments might have caused.

On October 5, Prime Minister Ivanishvili statedwould like to note that all citizens of Georgia
are equal irrespective of their ethnic origin. Tisiguaranteed by the Constitution of Georgia and
it is also my personal belief."

The public defender®lonitoring Results of Implementation of the Natio@ancept and Action
Plan on Tolerance and Civil Integratipwhich covers the period 2010 to February 2012onted
few minorities involved in the executive branchgovernment, political parties, and civil society.

Georgian-language skills continued to be the nrapediment to integration for the country's
ethnic minorities; political, civic, economic, andltural obstacles to integration also remained.
Some minorities claimed that the law requiringgalzernment officials to speak Georgian
excluded them from participating in government. Public Defender's Office continued to note
lack of minority political participation in parliaemt and executive bodies in its 2(8ituation of
Human Rights and Freedoraport. The public defender's report also noteshamfficient number
of Georgian-speaking government administratorsimonity regions. In addition some
government materials distributed to the public wanly available in Georgian. While the
Ministry of Reintegration asserted it translatddajor legislative acts into Armenian, Azeri, and
Russian, a civil society watchdog group reported, thside from the constitution and the National
Concept on Tolerance and Civil Integration, onlgtedicts of a limited number of laws were
translated into minority languages.

Ethnic Armenians, Azeris, Abkhaz, South Ossetiand, Russians usually communicated in their
native languages or in Russian in the areas whegewere the dominant ethnic groups. The law
requires that ethnic minority students learn Georgis a second language. The government
continued to provide education in the state languagl minority languages in minority regions.
However, no textbooks in Armenian or Azeri followig national curriculum, making it difficult
for students in minority-language schools to pagh bBchool graduation exams. The Council of
National Minorities also reported insufficient gifiad teachers in minority-language schools.
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Some schools reportedly continued to display Geor@irthodox religious objects, resulting in
complaints from several ethnic minority familieseMbers of the Muslim community reported
some educational texts treated historic religiaxoants and figures disrespectfully.

Many NGOs in minority regions claimed an improvemguring the year in the number of
opportunities for Georgian-language instruction amthe quality of classes. According to the
Situation of Human Rights and Freedoaport, the Ministry of Education and Science sinc
September 2011 has implemented a program to proBexegian-language learning at eight
preschool centers in ethnic minority regions, pdow textbooks and additional educational
materials for children. The government also intictlibilingual textbooks in 40 pilot public
schools in minority regions. However, approximatélypercent of the text was only in Georgian,
and many students and some teachers were unalte¢ostand some of the content. The Public
Defender's Office criticized the government for adequately funding a multilingual education
program.

Both geography and language barriers limited ethmiorities' access to information. The
Situation of Human Rights and Freedoaport noted limited access to national televisiews in
ethnic minority languages. The GPB produced onlyrilsute news programs in minority
languages and was criticized for lack of news cagerin minority regions. In October the GPB
terminated its contract with Russian-language PAK Oocal government officials in Samtskhe-
Javakheti voiced concern that the lack of signifitd@@eorgian news programs in minority
languages alienated many members of national nynoommunities.

The law permits the repatriation of Muslim Meskhas, a national minority group that Stalin
deported in 1944. More than 5,800 Meskhetians fitledepatriation by the beginning of 2010.
More than 150 returned unofficially over the praxsdhree years, quietly settling in Akhaltsikhe
and Abastumani. At year's end 864 applications \approved, although no repatriations occurred
due to the long and complicated process. The POigfender's Office criticized the review
process, noting that 90 percent of applicants wéreially denied because of an inability to
provide documents proving their ancestors were de@gan 1944, and that many applicants were
unable to afford translation of their Russian-laaggi documents into either Georgian or English,
as required. Approximately 25 families in Samtskagakheti region and 11 families in Gori in
the Shida Kartli region resided in the countryghd#ly due to lack of required legal documents.
According to the NGO Toleranti, these individuasKked access to education, medical assistance,
property registration, and employment opportunitiae to the lack of legal documentation.

The European Center for Minority Issues (ECMI) mepd that Roma appeared to suffer from
widespread societal prejudice and marginalizatiwhthat the government needed to do more to
integrate Roma. The ECMI estimated the Romani @djmud at 1,500, with no more than 300 in
any one location. The most recent census, condutt2002, reported the number of Roma at
472. Roma were found principally in the Thilisi, téisi, Kobuleti, Kakheti, and Sukhumi regions.
The ECMI reported that the Romani community sufifdrem extreme poverty, unemployment,
lack of education and health care, and isolatiomftarger society.

Ethnic Georgians living in the Gali district of Alvzia had no legal access to education in the
Georgian language. In practice, instruction in @&or occurred but with limitations. Teachers
who did not speak Abkhaz instructed students inrGian but were often harassed by Abkhaz de
facto authorities, who also did not provide fundiagteachers of Georgian. Local communities
had either to pay for teachers themselves, makagements for teachers to cross from
undisputed Georgian territory to teach, or send tfeldren from Abkhazia for Georgian-

language lessons. An increasingly strict boundegyme imposed by Russian border guards made
the latter two alternatives more difficult. Theren& reports of Russian border guards detaining
children attempting to cross the boundary for laggulessons.
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The government took several steps to integratacethimority communities through Georgian-
language instruction, education, and participaitiogeveral programs seeking to promote civic,
cultural, and economic integration of minoritieleTGPB produced a limited number of
television shows that celebrated traditions antlces$ of ethnic minorities. Access to higher
education improved, as did transportation infragtiee to high-minority-population areas, and
several government agencies actively participategivic integration programs. The Zurab
Zhvania School of Public Administration in Kutagsiovided courses specifically for students
from minority areas and facilitated integrationfatiure public servants from minority areas into
Georgian society.

Societal Abuses, Discrimination, and Acts of Violence Based on Sexual Orientation and
Gender Identity

There is no single antidiscrimination law; howewbg constitution provides for fundamental
equality before the law and antidiscrimination pstmns are outlined in a variety of laws or
regulations. On March 27, parliament amended timeical code to make racial, religious, sexual
orientation, or other bias motives of an offendeaggravating factor for all crimes in Georgia.

Social prejudices against LGBT persons were strand,the Georgian Orthodox Church strongly
condemned same-sex sexual activity. Few LGBT omgaioins worked openly because of the
extensive societal stigma against LGBT personshlEnas reported included police mistreatment,
family violence, and verbal and physical societalse. According to ldentoba, an LGBT
advocacy and support NGO, victims of discriminationl violence were reluctant to report
incidents to police due to fear of disclosing tlegixual orientation to family members and
homophobic reactions by police.

Police were slow to protect the right to peacefgleanbly at a May 17 march in downtown Thilisi
in observance of International Day against Homophahd Transphobia. Demonstrators held a
permit issued by Thilisi city authorities and ialty received police escort. However, police failed
to respond when members of the group Union of @idkaChristian Parents surrounded the
demonstrators, blocked their path, tore their pestnd trampled their flags. Only when a
demonstrator's reaction to provocations promptestfeght did police intervene to detain three
demonstrators and two priests briefly.

During the election campaign political candidatesjfiently used homophobic speech to discredit
their opponents. For example, before the Octolemtiens current vice speaker of parliament
Murman Dumbadze stated, "Gays are sick peoplelaydriteed medical treatment more than
participation in elections ... National Movementwnleas to fight for the votes of gays; they have
no one else left..."

Other Societal Violence or Discrimination

NGOs reported that social stigma resulted in irtligls avoiding testing and treatment for
HIV/AIDS. Some health-care providers, particulagbntists, refused to provide services to HIV-
positive persons. Individuals often concealed tHé\f-positive status from employers due to fear
of losing their jobs. The public defender identifign emerging HIV/AIDS epidemic concentrated
in high-risk groups

Section 7. Worker Rights

a. Freedom of Association and the Right to Collective Bargaining

The law and related regulations and statutes prtteaight of all workers, including government
employees, to form and join independent unionstarsirike and bargain collectively. The law

also prohibits antiunion discrimination. Howevére faw places several restrictions on these
rights, and certain provisions limit the mechanismailable to workers for the exercise of these
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rights. For example, the law permits a court tqpsusl the activity of a trade union if the union
stimulates social conflict. The law also restritis right of employees of law enforcement
agencies, medical doctors, firemen, personnelePitosecutor General's Office, and the
employees of certain ministries (for example, deério form and join unions and to strike.

Legislation passed in June lowered the number ofilpees needed to establish and operate a trade
union from 100 to 50, a reform recommended by therhational Labor Organization (ILO).

The law permits strikes only in cases of disputeshich a collective agreement is already in
place. June amendments to the labor code remoee@Dtday limit allowed for strikes. According
to trade unions, the law does not establish a estig@rocess for commencing legal strikes.
Violators of strike rules can face up to two yearprison.

Although the law prohibits employers from discrimtimg against union members or union-
organizing activities in general terms, it als@a# employers to terminate employment at will
and without cause, providing a pretext to fire emgpks on discriminatory grounds or for union
activism. The law does not explicitly require thairkers dismissed for union activity be
reinstated. Employers are not obliged to engageliective bargaining, even if a trade union or a
group of employees wishes to do so, and may coadatollective agreements with nonunionized
workers even if a trade union exists.

The government frequently did not respect the righworkers to form and join independent
unions, to strike, or to bargain collectively, paustarly before the October parliamentary election.
The government also failed to enforce effectivalyd that prohibit antiunion discrimination.
There were no effective penalties or remediesherarbitrarily dismissed employees. Labor
unions, the ILO, and the AFL-CIO reported the peeBbn government's actions indicated a
deliberate effort to deny workers the right to fyesssociate, organize, and collectively bargain in
both the private and public sectors. Legal disptggarding labor rights were subject to lengthy
delays.

The Educators and Scientists Free Trade Union of@i® (ESFTUG), a teachers' union, the
National Railway Association Worker's Union, thealle Care Workers Union, the Trade Union
of Public Servants, the Trade Union of Communicasector Workers, the Trade Union of the
Workers of the Energy Sector, and the Trade UnfolroWorkers reported government
interference with union activity during the yeardely before the election. The government also
continued to interfere with unions' ability to et dues. The government did not permit the
ESFTUG, the National Railway Association Workerisidh, or the Health Care Workers' Union
to deduct union members' dues from paychecks,digeeknown as the check-off system. The
railway and teachers' unions both had valid cdllechgreements with the government requiring
check-off. The government also restricted the ESGTtdm collecting dues through bank
transfers and prohibited union meetings in schdolsontrast, the Professional Educational
Syndicate (PES), a parallel government-createdm@s permitted to use the check-off system,
and its representatives were allowed to hold mgstith teachers in schools. The restrictions on
ESFTUG's ability to hold meetings and collect dsesously impaired its ability to function.

The government also interfered with internal ESFT&lI&tions. After an 18-month delay, the
2010 case brought by PES members challenging theimious election of ESFTUG president
Maia Kobakhidze was decided in Kobakhidze's famokpril. The PES members continued to
appeal the case at year's end.

Employers in both the public and private sectoegtiently refused to bargain and often failed to
fulfill their obligations under existing collectivi@argaining agreements. After the privatization of
health-care institutions, the new owners of hospaad clinics declined trade union offers for
dialogue and terminated 15 existing collective barmg agreements; no new agreements were
signed by year's end.
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The Tripartite Commission, a body created to feat#i dialogue between employers, workers, and
the government, met regularly. However, the AFL-Cé&ported that the commission did not
resolve any labor problem in the 2% years of iisterce. Despite a growing number of labor
disputes, in September the AFL-CIO reported thatgbvernment did not cooperate with efforts
of the ILO or the Georgia Trade Unions Confedera{fl@TUC) to establish a mechanism to
mediate between employers and trade unions. Howatfter the parliamentary elections the new
government met regularly with union leaders andkedrto revive the tripartite process. Union
leaders reported strong cooperation on effortsrteral the labor code to address problems
involving freedom of association and collectivedaaning.

The GTUC and its national unions continued to repases of company management warning
staff not to organize trade unions and of emplayiemissals for union activity. For example, in a
meeting in August with employees of the Samtredilmaad station, the former general director of
the JSC Georgian Railway (a government-owned cog)pasked employees if they were
members of the trade union, adding that he woutdalerate union activity and advising them to
relinquish membership.

During the year the telecommunications companyn8ilklismissed the chairs of 19 trade union
committees in Thilisi and throughout the countrizeTdismissed union members were not given
reasons for their dismissals or reinstated by yeart, and the Tripartite Commission did not
respond to a July letter from the Trade Union om@wunication Sector Workers of Georgia
requesting that it review the case. Four additiam&bn members were dismissed after July.

Workers generally exercised their right to strikeaccordance with the law, but strikes were rare
before October elections. On September 10, 4®eallkvorkers in Kutaisi conducted a one-day
strike. The general director of the railroad prateid them from speaking with the GTUC. After
elections, both unionized and nonunionized empleydat least 16 different companies staged
strikes demanding significant increases in salamegroved work conditions, adjustments to
overtime pay and bonuses, reinstatement of wogkengously fired, and in some cases the right
to form a union.

Before the October elections the practice of ctilledbargaining was not widespread, and labor
union leaders alleged employers used short-terrraais to avoid hiring workers with bargaining
rights. In the private sector, 80-90 percent oftris were short-term contracts of two to three
months, although workers often worked several aoutsee years under such contracts.

b. Prohibition of Forced or Compulsory Labor

The law prohibits all forms of forced or compulsdapor. The government took some measures
to enforce the law. However, country experts reggbthat a lack of labor inspectors and
weaknesses in the government's labor code corgdldotworkers' vulnerability to abuse and
forced labor.

Also see the Department of Stafétafficking in Persons Report

c. Prohibition of Child Labor and Minimum Age for Employment

Child labor was uncommon. In most situations theimum legal age for employment is 16. In
exceptional cases, children may work with parecalsent at the age of 14. Children under the
age of 18 may not engage in unhealthy or undergrowork, and children between the ages of 16
and 18 are subject to reduced working hours ankiilpited from working at night. The law
permits employment agreements with persons unéeadk of 14 in sports, arts, cultural, and
advertising activities.

During the year the Ministry of Labor, Health, é®dcial Affairs and the Public Defender's Office
reported receiving no complaints concerning chifgpoyment, although no single government
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entity is responsible for investigating allegatiamgolving child labor unless there is evidence tha
a crime has been committed. The government dodsavet an agency responsible for monitoring
workplaces for violations of child labor laws.

An interagency committee composed of representativseveral ministries and UNICEF to
address problems of street children better tookesaction during the year, including establishing
mobile outreach teams staffed by social workers.

Although recent data were not available, a 200Vesuestimated that 77.4 percent of working
children were employed intermittently on familyrfas, while 18.4 percent worked in family
enterprises. The International Trade Union Confaititem reported that children living in rural
areas were slightly more involved in child labor.

The most visible form of child labor was streetdjpag in Thilisi. In his 2011 report, the public
defender noted that there were no official statsstin the number of children living or working on
the street. However, he reported most street @nlthcked legal documents and were thereby
excluded from medical care, education, and otheegunent benefits.

Many children under the age of 16 worked and peréat chores on small, family-owned farms in
rural areas. In most cases this work was not abumicategorized as child labor. However, in
some ethnic minority areas, family farm obligatioeportedly interfered with school attendance.
Some observers suggested that school participhyi@thnic minority children was especially
low. Some families in rural Kvemo Kartli (an ethiizeri region) and Kakheti (where there is
also a significant ethnic Azeri population) workaa distant pastures for six to nine months a
year, meaning that their children seldom attendddal. Estimates of the number of children
affected were not available.

Also see the Department of Labdfisdings on the Worst Forms of Child Labor
d. Acceptable Conditions of Work

The monthly minimum wage for public sector emplayeel15 lari ($69). The minimum wage
for private sector employees is 90 lari ($54) penth. The official subsistence income level is
138 lari ($83) for the average consumer and 27§$a66) for a family of four.

The law provides for a 41-hour workweek and a we@Kl-hour rest period unless otherwise
determined by a labor contract. Shifts must beadtl 12 hours apart. Pregnant women or women
who have recently given birth may not be requiediork overtime without their consent.
Overtime is defined as work that exceeds the warkhepecified in a worker's employment
agreement. If the employment agreement does notfgrisiness hours, then overtime is
considered to be performance exceeding 41 hous®i per week. Terms of overtime labor are
defined by agreement between the parties. The éamigs an employer to change the hours of
work by 90 minutes without renegotiating the tewwhany labor agreement. NGOs contended that
this provision would effectively require employdesvork overtime without compensation, a
violation of the constitutional prohibition agaircsimpulsory labor. The law does not explicitly
prohibit excessive overtime.

The government set occupational health and safetylards, but the AFL-CIO cited the failure to
ensure safe conditions for workers as one of thema@ficiencies in the implementation of the
labor code.

No government body is responsible for workplace ibaoimg, and there are no government labor
inspectors. As such, the government did not effetitienforce the law in either the formal or the
informal sectors. The Technical and Oversight leipa Agency had some inspection
responsibility, but only for occupations classifeslhazardous. The agency has no jurisdiction
over labor law violations or workplace disputes aad only inspect for safety violations after
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accidents occur or in cases of immediate threaigAificant number of workers were employed
in the informal economy.

The government did not provide statistics on waakpldeaths. The mining and construction
sectors were especially dangerous. For examplenstreiction worker died after scaffolding
collapsed at the construction site of the new gaméint building in Kutaisi on June 7. The
Ministry of Health and the construction companyiatly denied that an accident had occurred.
Authorities subsequently arrested the construdittnmanager for failure to provide safety
protection for employees.
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