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FOREWORD

This	is	the	fourth	year	we	have	compiled	and	published	the	Annual	Report	
on	the	State	of	Women’s	Rights	 in	Bosnia	and	Herzegovina.	This	 is	also	
the	only	report	we	are	aware	of	which	is	published	by	the	civil	society	or-
ganizations	and	which	addresses	a	wide	spectrum	of	rights	in	an	attempt	
to	cover	as	many	issues	from	this	area.	The	first	two	reports	were	a	prod-
uct	of	Sarajevo	Open	Centre’s	work,	while	the	third	report	was	a	prod-
uct	 of	 collaboration	between	 the	 Sarajevo	Open	Centre	 and	 the	CURE	
Foundation,	on	behalf	of	the	Women’s	Network	BiH.	This	report	is,	once	
again,	a	product	of	Sarajevo	Open	Centre’s	independent	work.		
We	are	incredibly	pleased	that	the	authors	of	the	report	are	young	activ-
ists,	members	of	the	Sarajevo	Open	Centre	team	-	Emina	Bošnjak,	Inela	
Hadžić	 and	Maida	 Zagorac.	 They	 are	 joined	 by	 our	 colleagues	 Adrijana	
Hanušić	 (Trial	 in	 BiH)	 and	 Meliha	 Lekić	 (a	 professor	 at	 the	 Faculty	 of	
Medicine	at	the	University	of	Sarajevo),	long-term	activists	and	women’s	
rights	advocates,	who	are	authors	of	two	chapters.	
This	report	is	in	large	part	a	continuation	of	last-year’s	work.	Keeping	that	
in	mind,	this	report	compliments	the	information	contained	in	last	year’s	
reports	and	we	recommend	that	it	be	read	in	conjunction	with	the	2014	
and	2015	reports,	in	order	to	get	a	complete	picture	of	women’s	rights	in	
Bosnia	and	Herzegovina.	These	reports	are	available	on:	http://soc.ba/en/
publications/human-rights-papers/
2015	has	not	been	a	great	year	in	terms	of	progress	in	the	field	of	wom-
en’s	 rights.	 2016	 should	 see	 a	more	 systematic	 approach	 to	 improving	
women’s	place	in	society,	and	especially,	the	position	of	the	marginalized	
groups	of	women	 like	 returnees,	women	victims	of	war,	Roma	women,	
women	with	disabilities,	single	mothers,	women	victims	of	violence,	lesbi-
ans,	bisexual	and	trans*	women,	which	often	face	discrimination	and	are	
sometimes	even	completely	shunned.	
	Finally,	 I	want	to	thank	the	authors	and	the	reviewers	 -	 Ismeta	Dervoz	
and	Jelena	Milinović,	whose	comments	and	suggestions	have	contributed	
to	the	quality	of	this	report.	I	also	want	to	thank	Dragana	Dardić	and	the	
Helsinki	 Citizens’	 Parliament	 Banja	 Luka,	 who	 are	 co-publishers	 of	 this	
report.	We	are	also	grateful	to	all	the	collaborators	and	partners	of	the	
Sarajevo	Open	Centre,	regardless	of	whether	they	are	members	of	wom-
en’s	 associations,	 other	 civil	 society	 organizations,	 institutional	mecha-
nisms	for	gender	equality,	political	parties,	parliaments,	the	Government	
or	 the	 international	 and	 donor	 community.	 We	 believe	 that	 we	 have	
learned	and	grown	through	our	joint	cooperation	and	that	the	results	of	
that	progress	are	apparent	in	this	report.	
We	hope	that	this	report	will	be	of	use	to	all	those	who	are	working	on	ad-
vancing	women’s	rights.	We	look	forward	to	your	feedback,	corrections,	
criticism and comments!

February	2016.
Saša	Gavrić	

Executive	Director,	Sarajevo	Open	Centre
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CURRENT EXAMPLES OF HUMAN 
RIGHTS VIOLATIONS

The irresponsible attitude of institutions towards the financing 
of safe houses in the Federation of BiH 

The	 legislative	 framework	 for	 the	 systematic	 fight	 against	 domestic	
violence	 and	 violence	 against	 women	 has	 been	 improved	 following	
the	adoption	of	the	new	Law	on	Combating	Domestic	Violence	in	the	
Federation	of	BiH	2013.	Article	35	of	the	Law	posits	that	the	Federation	
of	BiH	and	the	cantons	will	fund	safe	houses	in	a	70-30	split	(70%	of	
the	expenses	will	be	covered	by	the	Federation	of	BiH	and	30%	by	the	
cantons).	 The	 Law	 imposes	 a	 clear	 obligation	 to	 pass	 sub-legislation	
which	would	 regulate	 the	 establishment,	 work	 and	 financing	 of	 the	
safe	houses,	and	which	would	set	standards	for	accreditation	of	safe	
houses	and	their	eligibility	for	state	support.	Unfortunately,	this	obli-
gation	has	not	been	met	in	the	last	three	years	and	so	the	work	of	the	
six	existing	safe	houses	has	been	left	to	self-regulation.	The	existing	
safe	houses	have	independently	conducted	an	assessment	of	the	an-
nual	costs	of	running	a	safe	house.	 It	 is	estimated	that	the	work	and	
the	programs	of	one	safe	house	with	the	capacity	of	25	places	costs	a	
minimum	of	240,000	KM	a	year.	On	the	other	hand	the	support	for	the	
safe	houses	on	entity	level,	from	the	Federation	of	BiH	Government,	
from	2008	until	now	has	never	surpassed	200,000	KM.	Therefore,	one	
can	conclude	that	the	allocated	200,000	KM	can	only	cover	the	costs	
of	one	safe	house	in	the	Federation	of	BiH,	and	that	if	this	is	split	be-
tween	 the	 six	 safe	 houses	 each	 can	only	 get	 an	 amount	 that	 covers	
between	10-15%	of	each	safe	house’s	total	expenses.	The	Government	
of	the	Federation	BIH	has	therefore	been	in	breach	of	the	law	for	years	
and	has	failed	to	meet	its	obligation	to	finance	70%	of	the	safe	house	
expenses.	
Instead	 of	 addressing	 this	 issue	 seriously	 the	 Government	 of	 the	
Federation	of	BiH	has	decided	 to	 amend	Article	 35	 in	 2015,	 arguing	
that	the	existing	provision	is	‘unclear.’	Without	asking	the	Parliament	
FBiH	for	the	interpretation	of	the	contentious	Article	the	Government	
suggested	 that	 in	 the	 future	 safe	 houses	 can	 only	 be	 ‘institutions’	
(according	 to	 the	 1993	 and	1994	 Law	on	 Institutions)	 and	 that	 their	
coming	funding	will	be	allocated	according	to	the	number	of	people	
settled	 there,	based	on	 the	pre-determined	cost	of	accommodation.				
The	existing	safe	houses,	which	are	foundations	or	citizen	associations,	
have	 to	 change	 their	 legal	 personality	 into	 that	 of	 an	 institution,	 or	
they	will	not	be	able	to	get	the	government	funding.	The	Government	
FBiH	has	addressed	the	wrong	issue	-	the	legal	status	of	the	safe	hous-
es,	instead	of	focusing	on	the	sub-legislative	acts	and	its	obligation	to	
cover	70%	of	 the	 funding	expenses.	 In	December	2015	 the	Changes	
and	Amendments	to	the	Law	Combating	Domestic	Violence	FBiH	have	
been	submitted	to	the	Parliament,	without	a	public	consultation	pro-
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cess.	The	consultation	process	will	be	conducted	only	because	the	civil	
society	 organizations	 pressured	 the	 Parliament	 into	 opening	 up	 the	
process.	
It	 is	 important	 to	 point	 out	 that	 this	 is	 addressed	well	 in	 Republika	
Srpska,	in	the	sense	that	the	safe	houses	still	have	the	status	of	a	foun-
dation or an association and that they are, as such, entered into the 
register	of	safe	houses	of	the	Government	of	RS	and	so	receive	70%	
of	their	funds	from	the	Government.	This	is	a	clear	example	that	safe	
houses	do	not	need	to	have	the	legal	personality	of	an	institution.	
In	 addition	 to	 the	 suggested	 legal	 changes,	 it	 is	 disconcerting	 that	
in	2015	the	Government	of	the	Federation	of	BiH	has	not	set	aside	a	
single	KM	towards	the	existing	safe	houses.	A	budget	of	only	160,000	
KM	for	all	of	the	six	safe	houses	in	the	Federation	has	been	passed	for	
2016,	which	does	not	 cover	 even	a	70%	of	 funding	 for	 a	 single	 safe	
house.	A	safe	house	in	Mostar,	ran	by	Žena	BiH,	has	been	on	the	verge	
of	closing	for	months,	unable	to	accept	the	victims	of	violence,	due	to	
the	Government	carelessness.1 

Inequality faced by women in the forming of 
of governments at all levels

The	 General	 Election	 in	 October	 of	 2014	 resulted	 in	 the	 formation	
of	Parliaments	at	all	 levels	of	government,	 the	establishment	of	 the	
Cantonal	and	Entity	governments	and	the	Council	of	Ministers	BIH	fol-
lowed	in	2015.	
And,	 similarly	 to	 the	 results	 of	 every	General	 Election	 in	 the	 last	 20	
years	(from	the	first	post-war	election	in	1996	until	today)	the	formed	
governments	 do	 not	 have	 the	 minimal	 required	 number	 of	 female	
ministers	 in	 their	 establishment.	 Cantons,	 entities	 and	 the	 State	
have	 yet	 again	 breached	 the	 international	 standards	 set	 by	 the	 UN	
CEDAW	Committee	 and	 the	Council	 of	 Europe,	 and	 the	Bosnian	 and	
Herzegovinian	legal	requirement	of	at	least	40%	of	the	less	represent-
ed	gender	in	the	Executive,	prescribed	in	Art.	20	of	the	Gender	Equality	
Law	BiH.
Although	the	Council	of	Ministers	BiH	has	two	female	ministers	(and	
seven	male	ministers)	for	the	first	time	after	two	mandates,	which	has	
taken	us	out	of	 the	group	of	countries	 like	Saudi	Arabia,	or	Pakistan	
that	do	not	have	a	single	woman	in	government,	it	is	important	to	em-
phasize	that	at	other	levels	of	the	government,	like	the	Government	of	
Republika	Srpska	the	number	of	female	ministers	has	gone	down.	The	
worst	examples	are	the	Government	of	the	Zeničko-Dobojski	Canton	
and	the	Government	of	the	Hercegovačko-Neretvanski	Canton,	which	
do	not	have	a	single	female	minister	and	are	instead	single-sex	execu-
tive	bodies.	
This	 is	 clear	 proof	 that	 legislative	 norms	 need	 to	 be	 tightened	 and	
that	gender	quotas	need	to	be	introduced	in	the	laws	regulating	the	
Executive,	specifically,	in	the	laws	which	regulate	the	election	of	gov-
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ernments	on	all	 levels,	 in	order	to	stop	the	future	formation	of	gov-
ernments	which	do	not	have	an	equal	number	of	men	and	women.	 It	
is	encouraging	that	the	Commission	for	Gender	Equality	of	the	House	
of	Representatives	of	 the	Parliament	BiH	has	accepted	 the	proposal	
made	by	the	Sarajevo	Open	Centre	and	the	Gender	Equality	agency	BiH	
at	the	special	parliamentary	session	in	September	2015.	The	House	of	
Representatives	has	put	the	Amendments	to	the	Law	on	the	Council	
of	Ministers	BiH	in	the	parliamentary	procedure	in	December	of	2015.	
This	Law	will	be	on	the	agenda	in	the	House	 in	February	2016.	 If	the	
amendments	are	passed,	the	Council	of	Ministers	will	not	be	formed	
after	the	2018	General	Election,	unless	(and	until)	it	satisfies	the	40%	
gender	quota	requirement.2
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GOOD PRACTICE

The adoption of the Framework strategy for the implementation 
of the Istanbul Convention

The	Council	of	Ministers	BiH	adopted	the	Framework	strategy	for	the	
implementation	 of	 the	 Istanbul	 Convention	 on	 the	 Prevention	 and	
Fight	against	Violence	against	Women	and	Domestic	Violence	in	BiH,	
for	the	period	2015-2018	in	July	2015.
Bosnia	and	Herzegovina	was	one	of	the	first	countries	in	Europe	to	have	
passed	a	policy	document	for	the	implementation	of	the	Convention,	
which	obligates	the	state	to	combat	violence	against	women	and	do-
mestic	violence.	The	Gender	Equality	Agency	BiH	spearheaded	the	pro-
cess	and	showed	strong	strategic	leadership	in	public	policy	develop-
ment	and	advancing	gender	equality.	
In	order	to	improve	the	current	situation	the	commitment	of	the	en-
tities	 and	 cantons	will	 be	of	prime	 importance.	 Entities	 and	 cantons	
need	to	reform	their	legislature,	strengthen	their	judicial,	prosecuto-
rial,	social	and	police	capacities	and	provide	the	essential	support	for	
the	work	of	the	safe	houses	and	for	the	programs	for	the	victims’	eco-
nomic	empowerment.
Republika	Srpska	withheld	its	support	for	this	document,	considering	
it	 a	matter	 under	 Entity	 and	 not	 State	 jurisdiction.	Despite	 this,	 the	
Strategy	was	adopted	by	the	Council	of	Ministers.	We	hope	that	it	will	
be	implemented	in	the	entire	state.	
The	Convention	on	the	Prevention	and	Fight	against	Violence	against	
Women	 and	 Domestic	 Violence	 was	 adopted	 on	 11	 May	 2011	 in	
Istanbul.	The	Convention	is	the	first	 legally	binding	document	by	the	
Council	of	Europe	 in	 the	field	of	prevention	and	combating	violence	
against	women,	 following	a	series	of	 recommendations	made	by	the	
Council	regarding	the	prohibition	of	gender-based	discrimination	and	
protection	from	violence,	which	were	not	legally	binding	and	instead	
aimed	to	define	common	goals	and	establish	minimum	standards	for	
members	states.
On	 7	 November	 2013	 BiH	 became	 the	 sixth	 member	 state	 of	 the	
Council	 of	 Europe	 to	 ratify	 the	 Convention,	 and	 so	 the	 State	 bound	
itself	to	implement	legislative	and	other	changes	in	order	to	establish	
the	legal,	institutional	and	organizational	framework	for	prevention	of	
violence	against	women,	protection	of	the	victims	of	violence	and	pun-
ishment	of	the	perpetrators.	
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PRIORITY MEASURES TO BE UNDERTAKEN 

Improving the legal framework for gender equality in the 
Executive and in the Legislature

The	existing	legal	provisions	-	the	gender	quota	for	at	least	40%	of	the	
less	represented	gender	on	the	electoral	lists	(Article	4.19,	Electoral	Law	
BiH),	 the	 general	 and	 sanction-free	 provision	 on	 equal	 participation	 of	
women	and	men	in	the	Government	(Article	20	Gender	Equality	Law)	have	
garnered	progress,	but	they	do	not	have	the	potential	to	ensure	a	signifi-
cant	increase	in	the	number	of	elected	women.	For	this	reason	alternative	
measures	are	necessary.	In	order	to	achieve	equal	participation	of	women	
and	men	at	least	two	changes	are	needed.	
The	first	change	refers	to	the	Electoral	Law	BiH	and	it	would	introduce	a	
gender	quota	of	50%	(the	so-called	zipper	system)3	as	well	as	additional	
measures	 to	give	mandates	 to	members	of	 the	 less-represented	gender	
(e.g.	through	the	award	of	mandates	from	the	compensatory	electoral	lists).	
The	second	change	addresses	amendments	of	laws	that	regulate	the	elec-
tion	of	cantonal	and	entity	governments	and	the	Council	of	Ministers	BiH.	
These	laws	need	to	be	harmonized	with	Article	20	of	the	gender	Equality	
Law	BiH	and	they	need	to	include	a	provision	according	to	which	the	fu-
ture	governments	could	not	be	confirmed	unless	the	minimum	represen-
tation	of	40%	of	both	men	and	women	is	fulfilled.	

Strengthening capacities and mechanisms and implementing 
programs for gender equality in cantons 

The	existing	legal,	political	and	institutional	framework	has	ensured	im-
provement	in	terms	of	gender	equality	in	those	areas	that	fall	under	the	
State	and	Entity	jurisdiction.	Unfortunately,	in	the	Federation	of	BiH	can-
tons	have	often	been	 left	behind,	despite	 the	constitutional	guarantee	
of	their	 jurisdiction	over	many	of	the	key	 issues	of	 importance	for	men	
and	women	in	the	Constitution	of	the	Federation	of	BiH.	Therefore,	it	is	
not	surprising	that	there	has	been	little	progress	in	areas	of	employment,	
healthcare	or	education,	because	cantons	do	not	have	the	adequate	bod-
ies/offices,	nor	public	policies	(strategies	or	action	plans).	For	an	example,	
the Gender Action Plan is not systematically implemented on cantonal 
level,	because	the	Gender	Centre	of	the	Federation	of	BiH	does	not	have	
the	capacity	to	focus	on	this.	On	the	other	hand,	unless	public	policies	are	
developed	and	bodies	for	gender	equality	formed,	significant	progress	in	
these	areas	cannot	be	expected.	
It	is	essential	to	strengthen	cantonal	capacities	in	order	to	enable	the	can-
tons	to	work	on	improving	gender	equality	in	areas	which	are	within	their	
jurisdiction.	Cantons	need	to	establish	offices	or	bodies	within	the	govern-
ment,	to	work	alongside	the	gender	equality	commissions,	which	operate	
within	the	cantonal	assemblies	on	the	development	of	public	policy	for	
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gender	equality	and	its	implementation.	Naming	a	contact	person	in	the	
cantonal	governments	is	essential,	as	it	would	be	their	task	to	maintain	
open	lines	of	communication	between	the	canton	and	the	Gender	Centre	
of	the	Federation,	therefore	ensuring	good	gender	equality	programs.	

Ending discrimination in access to 
maternity/paternity leave in Federation of BiH

Multiple	analyses	in	2015,	including	the	last	special	report	by	the	Institution	
of	 the	Ombudsman	 for	Human	Rights	 in	 BiH,4	 confirmed	 that	 the	 issue	
of	discrimination	of	new	mothers	 in	 the	Federation	of	BiH	 is	persistent.	
Maternity	 leave	 is	 regulated	differently	 and	 child	 support	 varies	 accord-
ing	to	women’s	employment	status,	employment	sector	and	the	canton	in	
which	she	resides.	Some	cantons	do	not	have	a	fund	for	maternity	benefits	
at	all,	which	is	particularly	disconcerting.	In	the	majority	of	other	cantons	
the	benefits	are	often	behind	schedule.	
In	order	to	adequately	resolve	this	the	best	solution	would	be	to	transfer	
jurisdiction	over	maternity	benefits	from	cantons	to	the	Federation	of	BiH	
and	to	pass	a	new	law	establishing	a	Fund	for	Maternity	Benefits	in	order	
for	all	expectant	and	new	mothers	to	have	the	same	rights	regardless	of	the	
sector	in	which	they	work	and	the	canton	in	which	they	live.	As	a	part	of	this	
reform	it	is	also	necessary	to	regulate	the	rights	of	unemployed	women.5 

Showing commitment to implementation 
of the Istanbul Convention

Statistics	in	the	crime	reports	and	the	grim	financial	situation	of	safe	houses	
in	the	Federation	of	BiH	are	just	some	of	the	indicators	that	confirm	that	all	
levels	of	government	in	BiH	have	a	long	road	ahead,	in	terms	of	combating	
gender-based	violence.	Recent	political	support,	which	manifested	itself	in	
the	speedy	ratification	of	the	Istanbul	Convention	in	2013	and	the	adop-
tion	and	 implementation	of	the	Framework	Strategy	 in	July	2015,	needs	
to	be	transformed	into	practical	work	in	order	to	advance	the	institutional	
mechanisms	for	tackling	domestic	and	gender-based	violence,	at	all	levels	
of	government.	Cooperation	with	the	civil	society	organizations	is	a	neces-
sary	part	of	this	process,	especially	since	women’s	organizations	were	the	
ones	who	removed	domestic	violence	from	the	purview	of	 the	“private”	
and	into	the	public	domain	–	on	the	parliamentary	and	government	agenda.	
It	is	therefore	good	news	that	in	August	2015	the	Gender	Equality	Agency	
has	signed	a	Memorandum	of	Understanding	with	the	Safe	Network	BIH,6 
a	coalition	of	civil	society	organizations	–	including	all	nine	safe	houses	in	
BiH	–	which	are	working	on	combating	gender	based	violence.	In	addition	
to	this,	the	Gender	Equality	Agency,	through	the	proxy	of	the	Ministry	of	
Human	Rights	and	Refugees,	established	cooperation	with	the	USAID	mis-
sion	in	BiH,	in	October	2015.	As	a	result	of	this	cooperation	the	Agency	will,	
as	of	2016,	supervise	a	program	for	implementation	of	the	Istanbul	conven-
tion	worth	750,000	USD.7 



15

A N N U A L  R E P O R T  O N  T H E  S T A T E  O F  W O M E N ’ S  R I G H T S  I N  B O S N I A  A N D  H E R Z E G O V I N A

1. THE LEGISLATIVE AND INSTITUTIONAL 
FRAMEWORK FOR GENDER EQUALITY

The Constitution and the key laws

The	Dayton	Peace	Agreement	recognizes	the	prohibition	of	discrimina-
tion	on	the	basis	of	gender	and	it	stipulates	direct	application	of	the	
European	Convention	on	Human	Rights	and	 the	CEDAW	Convention.	
Unfortunately,	 despite	 the	 civil	 society	 initiatives	 the	 Constitution	
still	does	not	recognize	gender	equality	as	a	basic	constitutional	value	
in	 Bosnia	 and	Herzegovina.8	 	 BiH	 is	 one	 of	 the	 first	 countries	 in	 the	
Western Balkans to have passed a Gender Equality Law	(ZoRS).9	After	
it	was	passed	 in	2003	the	Law	was	amended	once,	and	the	amended	
version	was	 adopted	 in	 2010.10	 The	 Law	guarantees	 gender	 equality	
and	equality	of	opportunity	in	all	spheres	of	life.	
The	Gender	 Equality	 Law	BiH:	 a)	 prohibits	 discrimination	 (direct	 and	
indirect)	and	recognizes	specific	forms	of	discrimination	(harassment,	
sexual	 harassment,	 incitement	 of	 discrimination);11	 b)	 prohibits	 gen-
der-based	violence	(including	domestic	violence);	c)	guarantees	equal	
opportunity	in	education,	employment	and	work,	access	to	social	care	
and	healthcare,	sport,	culture,	the	media	and	other	spheres	of	life.	The	
Law	sets	solid	foundations	for	gender	equality,	but	its	practical	appli-
cation	 is	 limited,	because	most	 laws	have	not	been	harmonized	with	
it,	 and	 the	ones	which	have	been,	have	mostly	not	been	 implement-
ed,	which	is	demonstrated	by	the	low	number	of	women	on	executive	
boards	of	institutions	at	all	levels	of	government.12

Although	ZoRs	stipulates	 the	possibility	of	filing	discrimination	com-
plaints	to	the	Institutional	Mechanisms	for	gender	equality	(ARS	BiH,	
GC	RS	and	FBiH)	the	number	of	complaints	is	consistently	very	low	and	
has	not	surpassed	10	in	any	single	year.		If	this	is	compared	to	the	simi-
lar	statistics	in	other	countries	of	the	Western	Balkans	we	can	conclude	
that	it	is	not	an	accurate	reflection	of	reality.
Gender	discrimination	and	sexual	harassment	are	also	prohibited	in	the	
2009	 Law	 on	 the	 Prohibition	 of	 Discrimination	 (ZZD).	 The	 2015	 data	
is not yet available,13	but	the	2013	and	2014	data	 indicates	that	these	
mechanisms	are	not	being	used.	 In	2013	and	2014	there	was	only	one	
registered	case	of	sexual	harassment	and	only	39	cases	of	discrimination	
based	on	gender	(and	social	standing).	Therefore,	the	possibility	of	legal	
protection	through	the	Institution	of	the	Ombudsman	needs	to	be	bet-
ter	communicated	to	the	public,	and	made	more	accessible	to	citizens.			

Institutional mechanisms for gender equality

The	 Gender	 Equality	 Law	 BiH	 prescribes	 institutional mechanisms 
for gender equality.	The	key	institutional	mechanisms	are	the	Gender	
Equality	 Agency	 of	 Bosnia	 and	Herzegovina	 (ARS	 BiH)	 at	 state	 level	
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and	Entity	bodies:	The	Gender	Centre	of	the	Federation	of	BiH	and	the	
Centre	for	gender	Equality	of	Government	of	Republika	Srpska.	
These	 mechanisms	 have	 played	 an	 important	 part	 in	 2015,	 by	 pro-
viding	 opinions	 on	 whether	 Executive	 acts	 in	 compliance	 with	 the	
Gender	Equality	Law	BiH	and	by	working	on	proposals	of	specific	poli-
cies	which	aim	to	improve	the	position	of	women	and	men	in	the	BiH	
society.	 Gender	 Equality	Agency	BiH	 and	 the	Gender	 Centers	 of	 the	
Federation	 and	Republika	 Srpska	have	 conducted	 campaigns	 and	 re-
search	projects,	organized	trainings,	published	studies	and	developed	
international	and	regional	cooperation.	In	July	2015	ARS	BiH	provided	
the	follow-up	 information	to	the	CEDAW	committee,	 in	 line	with	the	
2013	Concluding	Observations,	and	so	they	continued	their	reporting	
on	international	documents.14  
However,	there	is	still	not enough understanding within the Executive 
as to why institutional mechanisms for gender equality are even nec-
essary.	The	fact	that	the	existing	mechanisms	have	so	few	employees	is	
disconcerting.	For	an	example,	the	ARS	BiH	has	only	six	full-time	employ-
ees,	which	significantly	limits	the	scope	of	their	work.	In	June	2015	infor-
mation	surfaced	in	the	media	that	the	Gender	Centre	of	the	Federation	
of	BiH	will	be	closed	down,15	as	a	part	of	the	wider	reform	of	Federal	
institutions	and	bodies.	All	 three	Gender	Equality	 institutional	mecha-
nisms	do	not	have	sufficient	funds	for	programs	and	public	polices.	For	
an	example,	the	implementation	of	the	Gender	Action	Plan	is	complete-
ly	contingent	on	the	Financial	Mechanism	for	the	Implementation	of	the	
Gender	Action	Plan	(FIGAP),	a	mechanism	that	depends	in	its	entirety	on	
the	support	of	international	development	agencies.	On	the	other	hand	
gender	equality	is	still	not	sufficiently	included	in	the	work	and	policies	
of	other	 institutions	and	therefore	there	is	still	need	to	work	towards	
gender	mainstreaming,	as	well	as	capacity	building	in	the	existing	insti-
tutional	mechanisms	for	gender	equality.	
2015	was	yet	another	year	that	did not see the establishment of per-
manent gender equality bodies at the level of cantonal government.		
Only	 two	cantons	have	a	government	 coordination	board.	Taking	 into	
consideration	the	fact	that	cantons	are	the	ones	in	charge	of	some	of	
the	vital	questions	like	employment,	education	and	healthcare	it	is	par-
ticularly	disconcerting	 that	 there	are	no	 contact	persons	and	no	bod-
ies	in	charge	of	gathering	and	analyzing	data,	proposing	measures	and	
supervising	their	implementation	with	the	aim	of	improving	the	lives	of	
women	and	men.	It	is	apparent	that	the	Gender	Centre	of	the	Federation	
of	BiH	cannot	address	all	of	these	issues	due	to	their	limited	capacities,	
and	so	a	more	systematic	solution	at	cantonal	level	is	needed.		

Parliamentary working bodies on gender equality

After	 the	 General	 Election	 in	 2014	Parliamentary Gender Equality 
and Equal Opportunity Commissions/Boards were established in 
the	legislative	bodies	at	state,	entity	and	cantonal	level.	
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However,	the	levels	of	activity	of	these	commissions/boards	vary.	So,	
for	an	example	the	Cantonal	Assembly	Gender	Equality	Commissions	
only	meet	once	a	year,	while	the	Gender	Equality	Commission	of	the	
House	of	Representatives	of	the	Parliamentary	Assembly	BiH	did	not	
meet	its	quorum	three	times	in	a	row	and	so	could	not	reach	decisions	
in	 the	 second	 half	 of	 2015.	 The	 Gender	 Equality	 Commission	 in	 the	
House	of	Peoples	of	the	Parliament	FBiH	was	only	formed	at	the	end	
of	September	2015,	a	year	after	the	general	election	in	2014.			
However,	 despite	 the	 issues	 with	 the	 inactivity	 of	 its	 members	 the	
Gender	Equality	Commission	 in	 the	House	of	Representatives	of	 the	
Parliamentary	Assembly	BiH	maintains	contact	with	the	civil	society	or-
ganizations	and	frequently	makes	specific	proposals	for	improvement	
of	the	position	of	women	and	men	in	our	society.	This	Commission	is	
one	of	the	few	to	have	its	own	legislative	proposals,	which	is	uncom-
mon	since	most	laws	are	proposed	by	the	Executive,	party	clubs	or	the	
MPs	themselves.	In	December	2015	the	Commission	unanimously	ad-
opted	a	proposal	of	the	Law	on	Changes	and	Amendments	of	the	Law	
on	the	Council	of	Ministers	BiH,	which	introduces	a	gender	quota	for	
the	Executive.	Work	on	regulating	of	artificial	 insemination	has	been	
started	at	the	same	Session.				

Public policies for gender equality

The	Second	periodic	Gender	Action	Plan	for	Bosnia	and	Herzegovina	
for	the	period	of	2013-2017	was	adopted	in	2013	in	order	to	achieve	
the	 set	 gender	 equality	 goals.	 The	Plan	 relies	 on	 the	Gender	Action	
Plan	for	BiH	2006-2011,	the	State	and	Entity	development	strategies,	
the	 EU	 Strategy	 for	 equality	 of	men	 and	women	 and	other	 relevant	
Council	of	Ministers,	EU	and	UN	strategic	documents.	This	document	
covers	all	 areas	of	private	and	public	 life,	but	 it	also	defines	priority	
and	 the	 transversal	 areas	 and	measures	 intended	 for	 strengthening	
the	system,	mechanisms	and	instruments	for	achieving	gender	equal-
ity,	 and	 for	 strengthening	 cooperation	 and	 partnership.	 Obligations	
of	 institutional	mechanisms	 for	 gender	 equality	 and	 responsibilities	
of	ministries	and	 institutions	 in	each	of	 the	priority	areas	are	clearly	
defined.	 The	 Gender	 Action	 Plan	 addresses	 the	 key	 issues	 faced	 by	
women	 and	men	 in	 BiH	 and	 it	 presents	 a	 great	 example	 of	 a	 public	
policy	document	which	the	state	can	use	to	advance	gender	equality	
in	the	society.	
Due	to	a	delay	in	naming	of	the	members	to	the	Executive	Board	of	GAP	
BIH,	which	has	only	been	established	in	2015,	there	were	no	Operative	
Plans	for	the	implementation	of	the	Gender	Action	Plan	in	the	period	
2013-2015,	 which	 would	 have	 specified	 the	measures	 for	 improving	
the	position	of	women	and	gender	equality.	During	this	period	the	pro-
grams	and	measures	 from	the	GAP	have	been	 implemented	through	
other	public	policies,	plans	and	programs	by	the	Agency	and	the	Entity	
Gender	Centers,	in	line	with	the	agenda	of	the	Council	of	Ministers	and	
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Entity	 Governments.	 The	 plans	 on	 state	 and	 entity	 levels	 have	 only	
been	developed	in	the	second	half	of	2015,	for	2016.	
Republika Srpska adopted its Annual Operative Plan	first	(in	December	
2015),	while	the	Federal	and	State	plans	are	expected	at	the	beginning	
of	2016.	It	is	impossible	to	plan	specific	measures	and	budgetary	obli-
gations,	and	therefore	to	work	on	improving	women’s	rights	and	gen-
der	equality	without	those	plans.	However,	it	is	worthy	of	praise	that	
all three institutional mechanisms have recognized the need to work 
on LGBT (lesbian, gay, bisexual and trans*) rights and that they have 
included	measures	adequately	addressing	the	needs	of	this	marginal-
ized	group	in	their	Annual	Operational	Plans	for	2016.	The	ARS	BiH,	GC	
FBiH	and	GC	RS	are	following	the	established	practice	of	institutional	
mechanisms	for	gender	equality	in	the	Member	States	of	the	EU	and	
they	are	becoming	the	pioneers	in	the	struggle	for	rights	of	sexual	and	
gender	minorities	in	BiH.	Rights	of	Roma	women,	women	in	rural	areas	
and	women	with	disabilities	have	to	be	better	addressed	in	institution-
al	mechanisms’	future	work.	
In addition to the Gender Action Plan, the ARS BiH, GC FBiH and GC 
RS are also conducting other important public polices: Action Plan 
for	the	Implementation	of	the	UN	Resolution	1325	in	BiH	(2014-2017),	
Strategy	 for	 combating	 domestic	 violence	 (2013-2017)	 FBiH,	 Action	
Plan	for	Advancing	the	Position	of	Women	in	Rural	Areas	RS	until	2015,	
Strategic	Plan	for	the	introduction	of	Gender	Responsible	Budgeting	in	
the	Budget	of	the	Federation	of	BiH	2013-2015,	Action	Plan	for	Gender	
Equality	 in	 circumstances	of	natural	disasters,	 and	 they	 are	 support-
ing	the	introduction	of	the	gender	dimension	in	the	sector	strategies.	
Republika	Srpska	will	mainstream	all	of	 its	gender	equality	activities	
through	its	Annual	Operative	Plan	in	line	with	GAP,	while	FBiH	will	still	
be	producing	multiple	public	policy	documents.	
It	is	disconcerting	that	the	GC	FBiH	does	not	have	the	capacity	to	work	
with	cantons	on	the	development	of	the	Annual	Operative	Plans,	while	
the	cantonal	governments	are	not	showing	interest	in	working	on	this	
on	 their	 own.	 Due	 to	 this, the Gender Action Plan was not imple-
mented on cantonal level at all in 2015, nor have the measures nec-
essary	for	its	implementation	in	2016	been	undertaken.	
At	local	level	(municipalities	and	cities)	significant	progress	in	terms	of	
gender	equality	has	not	been	achieved.	Although	a	substantial	number	
of	municipalities	and	towns	have	Local	Gender	Action	Plans	(LGAP;	be-
tween	2012-2015	47	plans	were	drafted	and	adopted	in	FBiH	and	22	in	
Republika	Srpska),	the	situation	on	the	ground	is	the	complete	oppo-
site.16	Research	from	2015,17	which	covered	more	than	50%	of	Bosnian	
and	Herzegovinian	municipalities	and	towns	shows	that	 there	are	al-
most	no	municipalities/towns	which	understand	their	jurisdiction,	and	
so	 they	 are	 not	 undertaking	 the	 measures	 necessary	 for	 advancing	
gender	equality.	There	are	no	public	debates,	or	ongoing	research,	lo-
cal	priorities	are	not	being	set,	nor	are	gender	equality	and	women’s	
specific	needs	being	considered	during	the	planning	and	implementa-
tion	of	programs	and	budgets.	
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Guidelines for Action

- The	Gender	Equality	Law	BiH	needs	to	be	harmonized	with	EU	
standards,	 either	 through	 Changes	 and	 Amendments	 to	 the	
Law,	or	by	passing	a	new	law;	

- Legal	protections	 from	discrimination	on	 the	basis	of	gender	
and	sexual	harassment	need	to	be	promoted	more	clearly	and	
made	more	accessible;

- All	levels	of	government	need	to	strengthen	the	existing	insti-
tutional	mechanisms	 for	 Gender	 Equality	 (ARS	 BiH,	 GC	 FBiH,	
GC	RS),	focusing	on	human	capacities	and	financing	of	the	pro-
grams	of	these	mechanisms	from	State	and	Entity	budgets;

- Cantonal	 governments	 and	 municipal	 and	 town	 authorities	
need	 to	 establish	 and	 strengthen	 permanent	 institutional	
mechanisms	for	gender	equality	by	naming	coordinators	or	co-
ordination	boards	for	gender	equality	in	the	Executive;	

- Gender	Centre	of	the	Federation	of	BiH	has	to	strengthen	its	ca-
pacities in order to be able to coordinate the Cantonal Gender 
Equality	Mechanisms;

- It	 is	essential	to	strengthen,	and	by	establishing	a	Council	for	
the	 Civil	 Society,	 to	 formalize	 the	 cooperation	 between	 the	
civil	society	organizations	and	the	institutional	mechanisms	for	
strengthening	gender	equality	at	entity	and	cantonal	levels;

- The	State,	Entities	and	Cantons	need	to	start	implementing	the	
Gender	Action	Plan	urgently.	Annual	Operative	Plans	need	to	
be	developed,	adopted	and	 implemented	at	the	 level	of	enti-
ties	and	cantons,	with	the	budgetary	allocation	of	funds;

- Civil	 society	 organizations	 need	 to	 establish	 independent	
monitoring	 mechanisms	 which	 will	 follow	 and	 report	 on	 the	
implementation	of	the	Gender	Action	Plan	in	order	to	pressure	
the	 governments	 into	 supporting	 the	 key	 provisions	 of	 this	
document;	

- Municipalities	 and	 towns	 need	 to	 develop	 and	 start	 imple-
menting	periodic	Local	Gender	Action	Plans	and	they	need	to	
report	 to	 the	Entity	Gender	Centers	and	 the	Gender	Equality	
Agency	 on	 their	 implementation	 Cooperation	 with	 local	 civil	
society	organizations	is	key	during	the	process	of	drafting	and	
implementation;

- The	State,	the	Entities	and	cantons	have	to	give	support	to	the	
establishment	and	the	financing	of	the	Financial	mechanism	for	
the	 implementation	of	the	Gender	Action	Plan	for	the	period	
after	2015.
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2. EDUCATION AND PARTICIPATION 
IN THE WORKFORCE

Education – what do the statistics say?

The	latest	available	data	on	education	of	women	was	published	by	the	
Agency	for	Statistics	BiH,	like	in	previous	years,	and	it	has	demonstrat-
ed	the	following:	36,939	students	completed	their	primary	education	
in	 2014/2015,	 18,246	 of	who	were	 girls;	 43,991	 students	 completed	
their	 secondary	 education	 in	 2014/2015,	 21,402	 of	 who	 were	 girls.	
71,786	girls	are	attending	secondary	education	 in	2014/2015,	out	of	
the	143,881	students	on	the	territory	of	the	entire	BiH.	Therefore it is 
fair to say that girls and boys participate in primary and secondary 
education equally.	
The	 situation	 is	 somewhat	 different	 in	 higher	 education.	 Out	 of	 the	
96,425	 students	 who	 entered	 higher	 education	 in	 2014/2015,	 53,599	
were	women	and	42,826	were	men.	In	2014,	out	of	the	total	of	16,351	
graduates,	9,740	were	women,	and	in	2014/2015	59%	of	the	graduating	
class	was	made	up	of	women.	When	it	comes	to	postgraduate	studies	
there	are	more	women	than	men,	while	there	are	less	women	in	doctoral	
degree	programs.	Out	of	the	3,364	masters’	students,	2,001	were	wom-
en,	and	out	of	the	301	doctoral	students,	116	were	women.	The	data	on	
masters	and	doctoral	students	for	2015	is	still	not	available.	
Women are also more numerous when it comes to teaching posi-
tions.	70.7%	teachers	in	primary	schools	are	women,	while	that	num-
ber	is	59%	for	secondary	schools.	
Gender equality is still not a topic covered in primary and second-
ary education.	Gender	equality	is	not	mainstreamed	through	the	edu-
cation	system;	stories	about	men	dominate	the	curricula	(men	are	the	
authors,	historical	figures,	scientists,	etc.)	and	there	has	been	little	ef-
fort	to	eliminate	stereotypical	portrayals	of	women	and	men	in	public	
and	private	life.	Out	of	all	the	minority	communities	and	women	expe-
riencing	different	facets	of	discrimination,	Roma	girls	and	youth,	and	
boys	and	girls	with	disabilities	are	experiencing	the	most	difficulties.	
They	are	almost	completely	excluded	from	education.	

Participation in the workforce

As in the previous years, data on women’s participation in the work-
force is disappointing. The	rate	of	women’s	employment	in	the	second	
quarter	of	2015	was	merely	41.3%.18	By	comparing	the	trends	in	wom-
en’s	education	and	employment	we	can	notice	that,	as	in	previous	years,	
the	 rate	 of	women’s	 employment	 remains	 very	 low.	According	 to	 the	
data	 from	the	Workforce Survey for 2015,19	women	make	up	49.4%	of	
the	active	workforce	of	workers	with	only	primary	education,	41.7%	of	
workers	with	secondary	education	and	only	9.0%	of	workers	with	higher	
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education,	masters	or	doctoral	degrees,	and	the	numbers	are	within	the	
same	range	as	in	previous	years	with	at	most	2%	deviations.	Although	
there	is	a	slight	downwards	trend	of	women	in	certain	sectors	like	ser-
vices	and	agriculture,	the	highest	number	of	women	still	works	 in	the	
services	sector	(65.5%)	and	in	a	slight	increase	from	last	year	17.7%	of	
women	are	not	 in	agriculture,	and	16.8%	are.	 If	we	 look	at	data	 from	
the	Cantonal	Employment	Offices	 in	FBiH	more	women	were	 seeking	
employment	in	December,	as	compared	to	January	of	the	same	year.20   
The position of women in rural areas is still difficult.	 In	 2015	 the	
Government	of	Republika	Srpska	implemented	the	Action	Plan	for	the	
Improvement	of	the	Position	of	Women	in	Rural	Areas	until	2015.	The	
goals	 set	 in	 the	Action	Plan	were	 the	 improvement	of	 the	economic	
status	of	women	 in	rural	areas,	 improvement	 in	 living	conditions,	ac-
cess	 to	 public	 services,	 empowerment	 of	women’s	 social	 status	 and	
raising	 awareness	 of	 women’s	 role,	 significance	 and	 contribution	 to	
society.21	The	Government	of	FBiH	had	not	had	special	policies	aimed	
at	improving	the	status	of	women	in	rural	areas,	but	this	question	was	
addressed	 in	the	Annual	Operative	Plan	for	2016,	which	was	drafted	
on	the	basis	of	 the	Gender	Action	Plan.	Employment	of	women	with	
disabilities	remains	a	significant	challenge.

The new Entity Labor Laws

Both Entities passed new Labor Laws in 2015, through emergency 
parliamentary procedure. Unlike	the	Labor	Law	of	RS,	The	Labor	Law	
of	FBiH	explicitly	prohibits	discrimination	on	the	basis	of,	among	oth-
er	things,	marital	status,	family	obligations	and	pregnancy.	Overtime	
work	for	pregnant	women,	mothers	of	children	younger	than	3	years	
of	age,	single	parents	and	adoptive	parents	of	children	younger	than	
6	years	of	age	are	prohibited.	Although	the	Labor	Law	FBiH	considers	
the	ban	on	employment	of	women	in	underground	workplaces	a	form	
of	protection,	both	Laws	similarly	approach	the	prohibition	of	unequal	
treatment	of	women	and	the	status	of	women	during	pregnancy	and	
birth.	 	The	FBiH	Law	specifies	that	at	the	beginning	of	their	employ-
ment	workers	cannot	be	asked	for	information	irrelevant	to	their	em-
ployment,	while	the	RS	Law	specifies	that	the	employer	cannot	ask	for	
information	on	their	family/marital	status	and	that	they	cannot	condi-
tion	the	employment	on	taking	a	pregnancy	test,	unless	the	job	itself	
would	present	a	risk	for	the	mother	and	the	child.	Both	laws	address	
mobbing.	Women	are	frequently	victims	of	mobbing,	but	due	to	fear	
of	losing	their	job	very	few	cases	reach	the	courts.	
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Family life and the workforce

 When it comes to the rights of new mothers on the territory of 
FBiH and the differences in maternity allowance based on the can-
ton in which they live and the sector they are employed in, the situ-
ation is almost unchanged. 
Discrimination	of	mothers	 in	the	private	and	the	public	sector	 is	still	
present	 because	 in	 the	 private	 sector	 the	 employer	 is	 left	 to	 cover	
the	difference	 in	pay,	while	 in	the	public	sector	this	provision	 is	spe-
cifically	 defined	 in	 a	 collective	 contract	 and	 funded	 from	 the	 pub-
lic	 budget.	Discrimination	 is	 based	on	 a)	 the	 time	when	 the	 right	 to	
maternity	 leave	 can	 be	 claimed	 (from	 6	 months	 in	 Canton	 Sarajevo	
and	Zapadnohercegovački	Canton,	 to	9	months	 in	Canton	10),	b)	 the	
amount	of	the	allowance	compared	to	pay	(from	50%	in	Unsko-Sanski	
Canton	and	Srednjobosanski	Canton;	60%	in	Sarajevo	Canton;	80%	in	
Zeničko-Dobojski	and	Bosansko-Podrinjski	Cantons;	90%	Tuzla	Canton	
and	 100%	 in	 Canton	 10).	 Hercegovačko-Neretvanski	 Canton	 makes	
only	a	one-off	payment	of	400	KM	to	all	new	mothers.	
In	 the	Special	Report	on	 the	state	of	 the	protection	of	mothers	and	
motherhood	in	FBiH	the	Institution	of	the	Ombudsman	concluded	that	
the	failure	of	Hercegovačko-Neretvanski	Canton	to	regulate	the	pro-
tection	 of	 families	with	 children	 is	 a	 breach	 of	 basic	 rights	 and	 that	
the	one-off	pay	given	to	new	mothers	cannot	be	considered	adequate	
compensation	during	maternity	leave.22	Eight	cantons	passed	cantonal	
laws	on	the	Basic	of	Social	Protection,	the	Protection	of	Victims	of	War	
and	the	Protection	of	Families	with	Children.	 In	September	2015	the	
Government	 of	 Posavski	 Canton	 also	 passed	 an	 Order	 on	Maternity	
Allowance,	which	the	Canton	had	not	been	paying	until	then.		
The Labor Law of RS regulates the question of child support by 
setting up a Public Fund for the Protection of Children RS. The al-
lowance	is	determined	by	the	average	pay	the	woman	had	claimed	in	
the	12	months	before	 the	start	of	her	maternity	 leave	 (Art.	111	and	
123).	Based	on	the	provisions	of	the	Labor	Law	RS	and	the	Law	on	the	
Protection	of	Children	RS	 a	 special	 fund	was	 established,	which	 rec-
ognized	employers’	 right	to	funds	to	be	paid	as	maternity	allowance	
of	the	net	pay	to	the	mother	on	maternity	leave,	upon	the	employer’s	
written	request.	In	2014	2651	women	and	one	man	claimed	this	right.23 
Although	their	rights	are	legally	recognized	and	their	pay	included	in	
the	budget,	in	new	mothers	are	being	denied	their	rights.	In	2015	new	
mothers	started	peaceful	protests	to	demand	the	government	end	the	
census	on	child	support	so	that	every	child	can	receive	at	least	100	KM,	
take	the	PDV	off	the	basic	baby	supplies	and	make	the	essential	medi-
cations	for	expectant	and	new	mothers	free.24	A	petition	asking	for	the	
minimum	of	100	KM	child	support	was	also	organized.	25 
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Guidelines for Action

- It is essential to use the Gender Action Plan and the Annual 
Operative	 Plans	 to	mainstream	 gender	 equality	 in	 education	
(school	 curricula,	 teaching	 plans,	 textbooks,	 plans	 for	 educa-
tion	and	further	education	of	teaching	staff);	

- It	 is	essential	 to	arrive	at	a	political	 agreement	on	 legislative	
regulation	 of	 maternity	 allowance	 for	 working	 mothers	 and	
parents	 (if	 the	 father	 is	 the	one	using	paternity	 leave)	 in	 the	
Federation	of	BiH	and	to	establish	a	public	fund	for	maternity	
allowance	in	order	to	regulate	this	right	and	end	discrimination	
based	on	the	place	of	employment	and	habitation;

- Sanction	 all	 legal	 personalities	 which	 discriminate	 against	
women	 in	employment	 and	 in	 the	work	environment	 and	en-
sure	proactive	work	inspections;

- End	 censorship	 of	 child	 support	 in	 RS	 and	 secure	 the	 basic	
needs	 for	 the	 child	 and	 the	 mother,	 including	 the	 essential	
medications.	
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3. HEALTHCARE

The	1995	Constitution	of	Bosnia	and	Herzegovina,	The	Resolution	on	
Politics	of	Health	for	all	Citizens	of	Bosnia	and	Herzegovina,26 and the 
Gender	Equality	Law	in	Bosnia	and	Herzegovina	all	set	standards	and	
offer	guidelines	for	organization	of	a	healthcare	system	that	will	pro-
vide	adequate	help	and	protection	 to	all	 citizens,	 aiming	 to	 improve	
the	 standard	 and	 quality	 of	 health	 and	 life,	 for	 everyone	 equally.	
Reproductive	 health,	 as	 defined	 by	 the	 World	 Health	 Organization	
(WHO),	 is	a	 state	of	physical,	mental	and	social	wellbeing	 in	 relation	
to	all	aspects	of	 the	reproductive	system,	throughout	one’s	 life.	The	
Strategy	on	Reproductive	Health	published	by	 the	WHO	 in	2004	de-
fines	5	main	focus	areas	in	reproductive	health:	improvement	of	health	
in	pregnancy,	childbirth	and	health	of	newborns;	offering	high-quality	
family	planning	services,	 including	the	services	of	treating	 infertility;	
eliminating	unsafe	abortions;	tackling	sexually	transmitted	infections,	
and	promoting	sexual	health.27 

Treating Infertility and Assisted reproductive technology 

The	estimates	are	that	in	Europe	more	than	15%	of	couples	of	repro-
ductive	age	are	 infertile,	or	experience	difficulties	 in	conceiving.	 It	 is	
evident	that	the	increase	in	infertility	is	causing	negative	demographic	
trends	 in	Europe.	 In	warning	of	the	 importance	of	treating	 infertility	
the	European	Parliament	in	cooperation	with	the	European	Society	for	
Humane	Reproduction	and	Embryology	(ESHRE)	gave,	in	2008,	the	key	
guidelines	for	the	tackling	this	problem	by	creating	conditions	in	which	
diagnosis	and	treatment	of	infertility	(including	the	assisted	reproduc-
tive	technology)	are	widely	available	and	of	good	quality. 28 Since the 
right	to	family	life	is	a	human	right,29 it is recommended that assisted 
reproductive	 technologies	 (ART)	 be	 incorporated	 in	 population	 poli-
cies	of	all	European	states.
The	 official	 statistics	 show	 a	 worrying	 trend	 that	 in	 Bosnia	 and	
Herzegovina	only	83	babies	are	born	for	every	10,000	inhabitants	and	
that Bosnia and Herzegovina has the lowest birthrate in the region.30 
According	to	the	data	from	the	Agency	for	Statistics	BiH	21,141	new-
borns	were	registered	in	the	first	nine	months	of	2015,	which	shows	a	
2.16%	decrease	in	the	birthrate	from	the	2014’s	21,607	live	births.	This	
alarming	 information	demonstrates	 that	 the	birthrate	 is	declining	 in	
Bosnia	and	Herzegovina	and	it	is	becoming	clear	that	without	specific,	
medical,	social	and	political	steps	this	problem	will	worsen.31  
The	biggest	issue	is	that	there	is	no	Law	on	Treatment	of	Infertility	by	
Assisted	Reproductive	Technology	on	state-level,	and	so	this	 is	regu-
lated	differently	in	FBiH,	RS	and	Brčko	District.	In	RS	according	to	the	
Law	on	Assisted	Reproductive	Technology	the	Health	 Insurance	fund	
covers	 two	ART	 treatments	 for	women	 up	 to	 the	 age	 of	 40	 and	 for	
women	aged	41-42	the	Fund	covers	50%	of	the	expenses.	The	health	
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insurance	refunds	women	who	are	older	than	42	years	only	if	they	give	
birth	through	ART.	In	the	first	eight	months	of	2015	a	total	of	270	re-
quests	for	ART	were	approved.32    
Assisted	 Reproductive	 Technology/IVF	 were	 included	 in	 the	 Brčko	
District’s	Financial	Plan	of	the	Health	Insurance	for	2015.	The	Fund	cov-
ers	at	most	two	attempts	for	each	married	couple,	as	well	as	cohabitat-
ing	couples.	The	Fund	covers	the	IVF	costs	of	up	to	4,000	KM	for	the	
first	attempt,	and	up	to	3,000	KM	for	the	second	attempt,	for	women	
of	up	to	42	years	of	age.33   
There is no law regulating Assisted Reproductive Technology in 
FBiH.	By	a	decision	on	the	basic	right	to	healthcare	in	FBiH	it	was	de-
termined	that	Cantonal	Health	Insurance	Institutes	can	fund	up	to	two	
attempts	of	ART,	for	women	aged	up	to	37	years	of	age.34	However,	the	
implementation	of	this	decision	 is	not	uniform	in	all	cantons	and	de-
pends	on	the	available	financial	means	in	each	canton.	For	an	example,	
in	accordance	with	the	Financial	Plan	of	the	Health	Insurance	Institute	
of	 Tuzla	 Canton	 for	 2015,	 funding	was	 secured	 for	married	 couples,	
and	cohabitating	couples	for	at	most	two	IVF	treatments.35	In	Zeničko-
Dobojski	Canton	co-financing	of	IVF	of	up	to	2,000	KM	was	approved,	
for	each	married	couple.	In	Canton	Sarajevo	the	patients	have	the	pos-
sibility	of	buying	the	medications	that	are	on	the	list	of	essential	medi-
cations	at	half-price.36	The	Health	Insurance	Institute	of	Unsko-Sanski	
Canton	co-financed	20	couples	for	up	to	3,000	KM.	With	the	necessary	
medical	documentation	the	key	criteria	are	two	years	of	marriage	and	
the	woman	has	to	be	younger	than	42	years	of	age.	It	is	important	to	
note	that	couples	are	not	limited	as	to	where	they	can	do	the	medical	
procedure	itself.37 
On	Federal	 level	 couples	with	disabilities	 have	 the	 right	 to	one	 free	
procedure	 and	 the	 funds	 are	 secured	 from	 the	 Solidarity	 Fund	 FBiH	
within	the	program	Humane	Reproduction	of	Persons	with	Disabilities.		
In	 accordance	 with	 the	 Strategy for advancement of sexual and 
reproductive health and rights in FBiH 2010-2019,6 the Federal 
government	 wrote	 the	 Draft	 Law	 on	 Treating	 Infertility	 through	
Technologically	Assisted	Reproduction,38	and	in	June	2014	submitted	
it	to	the	Parliament	through	the	emergency	procedure.	The	House	of	
Representatives	of	Parliament	FBiH	did	not	support	its	passage	and	it	
never	made	it	to	the	House	of	Peoples	FBiH.	
In	BiH	ART	is	done	at	several	private	clinics:	one	in	RS	(Banja	Luka)	and	
six	 in	FBiH	 (three	 in	Sarajevo,	 two	 in	Tuzla	and	one	 in	Mostar).	Many	
couples	who	are	facing	some	form	of	infertility	have	to	set	aside	vast	
amounts	of	money	 for	 IVF	 treatments.	According	 to	some	estimates	
one	IVF	treatment	costs	between	4,000	and	8,000	KM,	depending	on	
the	medication	used	to	stimulate	the	ovaries.		
At	 the	 initiative	 of	 the	 Commission for Gender Equality of the 
Parliamentary Assembly BiH,	a	group	of	experts	created	a	draft	of	the	
state Framework Law on Treating Infertility by Assisted Reproductive 
Technology.	 The	 first	 discussion	 of	 this	 framework	 law	 was	 held	 in	
Sarajevo	on	19	October	2015.	The	aim	of	this	law	was	to	enable	offspring	
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and	family	planning	for	married	and	cohabitating	couples	and	women	
who	are	infertile	through	Technologically	Assisted	Reproduction	while	
ensuring	quality	 and	 safety	 in	 all	 procedures	 in	 line	with	 the	achieve-
ments	of	biomedical	science,	and	 in	accordance	with	EU	regulations.39 
This	question	will	continue	to	be	debated	and	it	will	be	decided	in	2016	
whether	the	Commission	for	Gender	Equality	will	be	proposing	this	law.	
It	has	also	been	unofficially	stated	that	one	of	the	opposition	parties	will	
put	a	similar	law	in	procedure	in	FBiH	Parliament	in	2016.

Access to healthcare

Decentralization	of	health	insurance	and	healthcare	in	BiH,	as	well	as	
variations	 in	economic	power	of	entities	and	cantons	make	the	avail-
ability	of	healthcare	unequal,	in	terms	of	both	primary	healthcare	(ru-
ral/urban	 areas,	 differences	 between	 entities	 and	 cantons)	 and	 the	
more	specialist	health	services.	
The	problems	in	the	use	of	healthcare	faced	by	the	population	of	rural	
areas	are:	distance	from	healthcare	providers,	cost	of	transportation,	
time	necessary	to	see	a	physician,	the	cost	of	appointments	and	inter-
ventions	 in	private	clinics	and	 the	price	of	medicine.	The	majority	of	
the	population	 in	 rural	 areas	has	 to	 travel	 to	 cities	 for	 specialist	 ap-
pointments,	dentists’	appointments	and	to	buy	medication.	
On	12	February	2015	 the	Department	of	Humanitarian	Aid	 and	Civil	
Protection	of	European	Commission	(ECHO)	donated	two	mobile	gyne-
cological	clinics	to	UKC	Tuzla	and	JZU	Dom	Zdravlja	Doboj	as	a	part	of	
the	UN	Flood	Recovery	Programme	“Today	for	us.”	The	mobile	clinics	
are	equipped	with	a	gynecological	chair,	mobile	ultrasound	and	other	
necessary	apparatus	that	will	enable	the	provision	of	essential	repro-
ductive	health	services	 to	women	 in	 rural	and	remote	areas	of	Tuzla	
and	Doboj	regions.40 
Persons	 with	 disabilities	 are	 facing	 particular	 difficulties	 in	 using	
healthcare	services	in	BiH.	In	the	majority	of	cases	the	healthcare	pro-
viders	are	not	accessible	to	this	population.	Women with disabilities 
are particularly discriminated.	Although	they	have	the	same	health,	
reproductive	and	sexual	needs,	as	well	as	rights	and	freedoms	as	wom-
en	without	disabilities,	they	are	still	facing	physical	and	psychological	
obstacles	 in	 realizing	 their	 rights.	 Healthcare	 providers	 are	 still	 not	
sufficiently	accessible	to	women	with	disabilities.	Inaccessibility,	which	
is	based	on	building	design,	 includes	the	unadjusted	access	 to	build-
ings,	lack	of	elevators,	accessible	changing	rooms	and	toilets.	Written	
information,	 like	 admission	 forms	 and	 educational	 materials	 for	 pa-
tients	are	not	available	in	alternative	formats	(e.g.	in	Brail,	audio	tapes,	
enlarged	print).	One	of	the	key	obstacles	is	also	the	lack	of	adequate	
equipment,	such	as	tables	for	gynecological	checkups	and	delivery	for	
women	with	disabilities	and	mammograms	that	do	not	require	the	pa-
tients	 to	 stand.	 According	 to	 the	 available	 information,	 a	 very	 small	
number	of	public	healthcare	providers	in	BiH	have	the	adequate	equip-
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ment	 for	 checkups	 and	delivery	 aimed	at	women	with	disabilities.	 It	
has	also	been	documented	that	medical	staff	shows	a	lack	of	sensitiv-
ity	towards	women	with	disabilities.41 
With	the	aim	of	improving	the	state	of	health	services	when	it	comes	
to	 their	 use	 by	 persons	with	 disabilities	 the	 Agency	 for	Quality	 and	
Accreditation	of	Healthcare	FBiH	(AKAZ)	included	persons	with	disabil-
ities	in	the	review	of	the	Standards	for	the	general	practitioners	and	
centers	for	mental	health.	Swedish	non-governmental	organization	My	
Right	 signed	 a	Memorandum	 of	 Understanding	with	 the	 Agency	 for	
Certification,	Accreditation	and	Improvement	of	quality	of	healthcare	
services	in	RS	(ASKVA)	and	they	are	hoping	to	achieve	similar	results	as	
soon	as	the	revision	of	the	RS	standards	begins.42 
An	informal	croup	of	citizens	DRIP	conducted	research	on	women’s	ex-
periences	of	deliveries	in	RS,	in	February	2015.	Out	of	the	539	women	
who	gave	birth	in	one	of	the	13	public	and	one	private	delivery	ward,	
59%	of	interviewees	responded	that	if	they	could	choose	they	would	
not	give	birth	again	in	the	same	ward.	Around	60%	of	women	stated	
that	 the	 atmosphere	 in	 the	delivery	 rooms	was	not	 confortable	 and	
85%	expressed	dissatisfaction	over	the	lack	of	privacy	during	the	deliv-
ery.	Almost	80%	of	women	stated	that	they	did	not	participate	in	the	
medical	decision-making	regarding	the	way	in	which	they	delivered.43
The	fact	that	the	majority	of	Roma	women	and	girls	still	do	not	have	
access	 to	adequate	healthcare	 is	alarming,	as	 is	 the	 fact	 that	 funds	
aimed	at	rectifying	this	have	been	decreasing,	rather	than	increasing	
in	recent	years.	

Guidelines for Action

- The	 responsible	 institutions	 need	 to	 conduct	 campaigns	 for	
raising	awareness	of	the	wider	public	on	the	importance	of	re-
productive	health	in	all	stages	of	life,	and	these	questions	need	
to	be	included	in	primary	and	secondary	education;

- It	is	necessary	to	pass	the	Framework	Law	on	Treating	Infertility	
by	Assisted	Reproductive	Technology	at	state	level,	in	order	to	
finally	establish	a	 legal	 framework	for	 implementation	of	the	
guidelines	with	the	aim	of	ensuring	quality	and	safety	in	all	IVF	
treatments	in	line	with	EU	regulation	and	ensuring	equality	in	
access	to	funding	for	IVF	treatments	for	all	citizens	of	BiH;

- Increase access to preventive healthcare and promote health in 
remote	and	rural	areas;	

- Enhance healthcare provision and improve access to services 
for	persons,	 and	especially	women,	with	disabilities,	who	 live	
in	rural	areas;

- Implement the solutions set out in the document Politics in the 
Area	of	Disability	in	BiH	and	which	address	family	and	private	
life.
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4. POLITICAL LIFE AND DECISION-MAKING 

Women in party bodies

Women are underrepresented in the main bodies of the key politi-
cal parties in BiH. Extreme	examples	are	two	parties	 (SDA	and	SDS)	
in	which	 the	party	president	 and	 all	 the	 vice-presidents	 are	male.	 In	
other	political	parties	women	hold	at	least	one	vice-presidential	seat,	
which	amounts	to	representation	of	10-20%	(depending	on	the	num-
ber	of	seats).	Special	measures	of	naming	5	women	as	members	of	the	
Executive	Committee	of	SDA	resulted	in	only	10%	representation,	due	
to	the	large	board	membership.	In	SBB	the	requirement	is	for	25%	of	
women	as	members	of	the	Executive	board.	Although	political	parties	
are	organized	on	different	principles,	the	one	thing	they	have	in	com-
mon	is	that	women	are	also	underrepresented	in	other	party	bodies,	
specifically	that	instances	of	equal	representation	of	at	least	40%	are	
an	 exception	 rather	 than	 the	 rule.	 The	 representation	 of	 women	 is	
somewhat	higher	in	the	more	numerous	party	bodies,	while	it	 is	usu-
ally	around	20%	in	the	key	decision-making	bodies.44   
Research	 conducted	 by	 Infohouse	 in	 2015,45	 which	 assessed	 gen-
der	 equality	 in	 politics	 and	 activities	 of	 political	 parties	 in	 BiH	 dem-
onstrated	 that	 gender	 equality	 is	 not	 adequately	 regulated	 through	
the	 parties’	 political	 documents.	 Special	measures	 for	 ensuring	 gen-
der	equality	within	the	parties	show	the	lack	of	harmonization	of	par-
ty	documents	and	policies	with	 the	Gender	Equality	Law:	 they	entail	
discriminatory	 provisions	 and	 there	 are	 no	 provisions	 for	 including	
the	 less	 represented	gender	 in	 the	process	of	governance,	decision-
making	and	advocacy.	Women’s	organizations	within	the	parties	are	a	
resource,	although	underutilized,	for	change	of	internal	and	external	
party	politics	in	the	area	of	gender	equality.	All	of	this	contributes	to	
low	participation	of	women	in	Legislatures	and	the	Executive.		

Women in Legislature46

98	political	subjects	participated	in	the	General	Election	in	2014.	Out	
of	the	7,748	candidates,	3,276	were	women	-	42%	-	which	is	an	increase	
compared	 to	 the	 36.82%	of	women	 candidates	 in	 the	previous	 elec-
tion,	and	a	direct	consequence	of	the	harmonization	of	the	Electoral	
Law	with	the	Gender	Equality	Law	BiH.	
According	to	the	official	and	final	 results,	 ten	women	(23.81%)	were	
elected to the House of Representatives PSBiH,	 which	 is	 a	 higher	
percentage	than	the	ones	achieved	 in	the	Entity	Parliaments.	Of	the	
ten,	 six	women	were	 elected	 directly,	 and	 four	were	 awarded	 seats	
through	compensatory	mandates.	The	highest	percentage	of	women	
(60%)	were	elected	from	the	Demokratska	Fronta	-	Željko	Komšić	(DF)	
electoral	lists.	The	political	party	that	gained	the	highest	numbers	of	
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seats	(11),	SDA,	had	only	one	woman	MP,	who	got	her	place	through	a	
compensatory	mandate.	SBB	with	four	and	SDP	with	three	mandates	
do	not	have	a	single	MP	in	the	House	of	Representatives	BiH	and	nei-
ther	do	the	four	political	parties/coalitions,	which	won	one	mandate	
each	(BPS,	A-SDA,	PDP-NDP	and	DNS-NS-SRS).	HDZ	1990	is	an	excep-
tion	–	they	have	a	woman	in	the	one	mandate	they	won.	Out	of	the	15	
delegates	in	the	House	of	Peoples	BiH	only	two	were	women,	making	
up	mere	13.33%	(and	both	are	from	the	Club	of	Croats).	
21	women	were	elected	to	the	Parliament of the Federation of BiH 
(21.43%).	 The	 highest	 proportion	 is	 from	 Laboristi	 BiH’s	 list	 (100%),	
then	Stranka	za	BiH	(33.33%),	followed	by	DF	(28.57%),	SBB	and	BPS	
with	25%	each.	Numerically,	the	highest	number	is	from	SDA	(6	women	
representatives),	 followed	by	SBB	and	DF	 (4	women	 representatives	
each)	and	the	coalition	led	by	HDZ	BiH	(3	women	representatives).	SDP,	
BPS,	Stranka	za	BiH	and	Laboristi	BiH	each	have	one	woman	represen-
tative	in	Parliament	FBiH.	On	the	other	hand	HDZ	1990	has	four	man-
dates,	A-SDA	has	two	and	Naša	stranka	has	one,	and	no	women	MPs.	In	
the House of Peoples FBiH	there	are	a	total	of	54	delegates	(Club	of	
Serbs	was	never	completely	formed	and	still	only	numbers	13	instead	
of	17)	and	only	eight	are	women,	making	up	14.81%	of	delegates.	Eight	
delegates	are	split	in	Clubs:	two	women	out	of	the	17	delegates	in	the	
Club	of	Bosniaks,	two	women	out	of	the	17	delegates	 in	the	Club	of	
Croats,	and	three	women	out	of	the	13	delegates	in	the	Club	of	Serbs.	
There	is	only	one	woman	in	the	Club	of	The	Others,	and	she	is	a	mem-
ber	of	SDP	BiH.	
13	women	were	elected	to	the	National	Assembly	of	Republika	Srpska,	
making	up	15.66%	of	the	representatives.	Five	were	elected	directly,	
seven	through	compensatory	mandates	and	one	through	a	shuffle	of	
mandates,	since	there	was	one	mandate	 less	for	the	Croat	represen-
tatives.	 In	 terms	of	percentages,	 the	highest	number	of	women	was	
elected	from	the	DNS-NS-SRS	coalition	lists	(25%),	and	the	least	from	
PDP	 (0%).	Numerically,	 the	 highest	 number	 of	women	were	 elected	
from	 SNSD	 (six	 representatives),	 then	 from	 the	 DNS-NS-SRS	 and	
the	 SDS-PUP-Radikali	 SRS	 RS	 coalitions	 (two	 representatives	 each),	
while	one	woman	was	elected	from	the	Coalition	Domovina,	Narodni	
Demokratski	Pokret	and	the	Socialist	Party.	The	only	political	option	
that	does	not	have	a	female	representative	in	the	National	Assembly	
is	PDP,	although	they	have	won	seven	mandates.	Compared	to	the	sec-
ond	House	of	Parliament	FBiH	the	Council of Peoples of Republika 
Srpska	has	almost	twice	as	many	women.	Out	of	the	total	of	28	del-
egates	there	are	eight	women,	making	up	28.57%	of	representatives,	
which	 is	also	the	highest	percentage	of	women	in	any	of	the	Houses	
of	Parliaments	at	Entity	and	State	levels.	In	the	Club	of	Serbs	and	the	
Club	of	Bosniaks	from	the	total	of	eight	delegates	in	both	Clubs	only	
two	are	women.	In	the	Clubs	of	Croats	and	The	Others,	there	are	three	
women	delegates	each.	
The percentage of women in newly-formed Cantonal Assemblies is 
18.71%	and	varies	between	cantons.	The	lowest	percentage	of	wom-
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en	is	in	the	Assembly	of	Livanjski	Canton	where	women	make	up	only	
4%	of	the	Assembly	members	(24:1	 in	favor	of	men)	and	the	highest	
percentage	 of	 women	 is	 in	 the	 Assembly	 of	 Zapadno-Hercegovački	
Canton	where	women	make	up	30.43%	Assembly	members	(16:7	in	fa-
vor	of	men).	Sarajevo	Canton,	Zeničko-Dobojski	Canton	and	Bosansko-
Podrinjski	Canton	 are	 the	only	ones	with	women	at	 the	head	of	 the	
Assembly.	
After	the	General	Election	of	2014	there	were	a	total	of	19.90%	women	
in	legislature,	at	all	levels	of	government.	Despite	different	attempts	
to	increase	the	representation	of	women	the	2002	record	of	participa-
tion	of	 20.15%	was	not	met,	 and	40%	 still	 seems	unachievable.	 It	 is	
comforting	that	we	can	at	 least	speak	of	an	upward	trend	since	 this	
percentage	was	17.21%	in	2006	and	17.37%	in	2010.
The Parliamentary Assembly BiH formed a working group in 2015, 
to	work	on	the	changes	to	the	Electoral	Law.	 It	has	been	noted	that	
during	the	group’s	work	there	was	no	mention	of	equal	participation	
of	women	 and	men	 in	 political	 processes.	 Sarajevo	Open	 Centre	 or-
ganized	 a	 press	 conference	 in	 front	 of	 the	 Parliamentary	 Assembly	
BiH	 in	 January	 2016,	 and	 put	 the	 amendments	 to	 the	 Electoral	 Law	
that	aim	to	rectify	the	current	shortfalls	 in	parliamentary	procedure.	
The	Commission	for	Gender	Equality	of	the	House	of	Representatives	
PSBiH	 will	 soon	 discuss	 the	 amendments,	 which	 propose	 the	 equal	
number	of	women	and	men	on	electoral	lists	and	a	“zipper	system.”
Women	who	experience	multiple	forms	of	discrimination	(Roma	wom-
en,	 LBT	 women,	 women	 with	 disabilities)	 are	 completely	 excluded	
from	political	life.	

Women in the Executive

Following the General Election in 2014 the process of forming 
the government lasted for almost a year, and the political discus-
sions	over	membership	to	the	Council	of	Ministers	BiH,	the	Entity	and	
Cantonal	Governments	were	marred	by	inter-party	and	party	quarrels	
over	posts,	instability	of	the	Government	in	the	Federation	of	BiH	and	
the	withdrawal	of	Demokratska	Fronta	 (DF)	from	the	government	at	
state	 and	 entity	 level.	 During	 this	 turbulent	 period	 the	question of 
gender equality and participation of women in the most powerful 
branch of the government was secondary	 for	political	parties.	The	
few	reactions	which	addressed	the	fact	that	the	formation	of	the	gov-
ernment	was	in	breach	of	the	goals	set	out	in	Article	20	of	the	Gender	
Equality	Law	came	from	the	Civil	Society	Organizations	and	parliamen-
tary	bodies	and	Institutional	mechanisms	for	gender	equality.		
In	the	current	session	of	the Council of Ministers BiH	women	are	at	
the	head	of	two	out	of	the	nine	ministries	(22.22%).	Semiha	Borovac	
(SDA)	is	the	Minister	of	Human	Rights	and	Refugees	and	Marina	Pendeš	
(HDZ	BiH)	is	the	Minister	of	Defense.	None	of	the	deputy	ministers	in	
the	Council	of	Ministers	are	women.	
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In	the	Government	of	the	Federation	of	BiH	four	women	were	named	
to	the	Executive	branch	following	the	dissolution	of	the	SDA	and	DF	
coalition	and	the	inclusion	of	SBB	in	the	government:	the	Minister	of	
Finance	 and	 the	Deputy	 Prime	Minister	 is	 Jelka	Miličević	 (HDZ	BiH),	
the	Minister	 of	 Education	 and	 Science	 is	 Elvira	Dilberović	 (SDA),	 the	
Minister	 of	 Culture	 and	 Sport	 is	 Zora	 Dujmović	 (HDZ	 BiH)	 and	 the	
Minister	of	Environment	and	Tourism	is	Edita	Đapo	(SBB).
Željka	 Cvijanović	 (SNSD)	 was	 named	 the	 Prime	 Minister	 of	 the	 RS	
Government,	 which	 has	 three	 women	 ministers:	 the	 Minister	 of	
Government	and	Local	Self-Government	is	Lejla	Rešić	(DNS),	the	Minister	
for	Urban	Planning,	Development	and	Ecology	is	Srebrenka	Golić	(SNSD),	
and	the	Minister	for	Family,	Youth	and	Sport	is	Jasminka	Davidović	(SP).	
Participation	 of	women	 in	 the	Government	 of	 RS	 is	 at	 23.53%	 at	 the	
same	level	as	their	participation	in	the	Government	of	FBiH.	
Not	a	single	woman	was	named	the	Prime	Minister	of	any	of	the	can-
tonal	 governments	 while	 the	 percentage	 of	 women	 ministers	 was	
17.5%	(the	number	varies	from	0-20%	depending	on	the	Canton).	The	
most	extreme	examples	are	the	Governments	of	Zeničko-Dobojski and 
Hercegovačko-Neretvanski	Cantons	in	which	no	women	were	appoint-
ed.	 In	 the	 Government	 of	Unsko-Sanski Canton	 there	 is	 one	woman	
minister	and	the	same	is	true	for	the	governments	of	Srednjobosanski 
Canton, Livno Canton and Bosansko-Podrinjski Canton.	Two	women	
were	 appointed	 ministers	 (15.35%)	 in	 the	 governments	 of	 Sarajevo 
Canton and Tuzla Canton.	Two	women	were	also	appointed	ministers	in	
Zapadno-Hercegovački Canton and Posavski Canton	(20%).
The total number of Women holding ministerial posts at all levels 
of government is 23.	The	highest	number	of	ministers	in	the	Executive	
comes	from	HDZ	BiH	(eight),	while	the	lowest	number	(one	each)	are	
from	 the	 following	 parties:	 DNS,	 SP;	 ASDA,	 SBiH,	 and	 NSRzB.	 SDA,	
SBB	and	SNSD	have	three	Women	in	ministerial	positions	each.	In the 
Council of Ministers BiH and the Government of the Federation of 
BiH there has been an increase in the representation of women in 
comparison to the previous electoral cycle, while there has been a 
decrease in the Government of Republika Srpska and the Cantonal 
Governments.	
It	is	clear	that	in	the	2014-2018	mandate	women	are	holding	ministeri-
al	positions	in	areas	of	Judiciary,	Justice,	Governance,	Education,	Work	
and	Social	policy,	Ecology,	Urban	planning,	Human	Rights	and	Family	
–	areas	which	are	generally	considered	to	be	in	women’s	purview	and	
fields	in	which	women	have	already	achieved	progress	(for	an	example	
in	the	Judiciary).	
The	Commission	for	Gender	Equality	of	the	House	of	Representatives	
PSBiH	proposed	the	Law	on	Changes	and	Amendments	of	the	Law	on	the	
Council	of	Ministers	BiH,	on	the	initiative	of	the	Gender	Equality	Agency	
and	the	Sarajevo	Open	Centre.	The	proposal	envisages	the	introduction	
of	 the	40%	quota	 into	 the	 law	 itself.	This	 is	a	positive	example	of	 co-
operation	between	the	institutions	working	towards	achieving	gender	
equality	and	an	example	of	how	it	is	possible	to	achieve	specific	legisla-
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tive	proposals	for	achieving	gender	equality.	The	proposed	Changes	and	
Amendments	to	the	Law	should	be	discussed	at	the	February	session	of	
the	House	of	Representatives	of	the	Parliament	BiH.

Women in the Judiciary, the Armed Forces and the Police

Women in BiH are represented more in the judiciary than in any other 
branch of the government. However	the	number	of	women	working	in	
the	judiciary	is	substantially	larger	than	the	number	of	women	who	are	in	
higher	positions	within	the	judiciary	or	in	the	higher	courts.	Women	are	
still	faced	with	the	glass	ceiling	when	it	comes	to	positions	of	power	and	
decision-making.47	Women	make	up	59.64%	of	the	judiciary,	yet	they	only	
hold	42.46%	of	leadership	positions	in	courts	and	35%	in	the	Prosecutor’s	
Offices.48

In	January	2016	the	Council	of	Ministers	BiH	adopted	the	Report	by	the	
Ministry	of	Human	Rights	 and	Refugees	on	 the	 implementation	of	 the	
Action	Plan	for	the	Implementation	of	the	UN	Resolution	1325	on	Women,	
Peace	and	Security,	in	BiH,	for	the	period	of	31.7.2014	–	31.7.2015.	This	
report	offered	an	overview	of	the	current	situation.	It	claimed	that	there	
is	an	apparent	increase	in	women’s	interest	to	join	the	Army	–	from	the	
23	candidates	who	responded	to	the	first	recruitment	ad	in	2008,	to	595	
who	responded	to	the	penultimate	ad	in	2014.	Although	there	has	been	a	
low	level	of	participation	in	different	education	workshops	by	the	mem-
bers	of	the	Armed	Forces	BiH	(due	to	the	necessary	requirements	of:	rank,	
regiment,	proficiency	in	foreign	languages,	and	other)	there	has	been	a	
noticeable	increase	in	participation	of	women	in	these	educational	work-
shops,	and	there	has	been	a	decrease	in	the	number	of	obstacles	faced	
by	women	interested	in	participating.	Further,	this	report	states	that	the	
implementation	of	the	strategic	measures	through	the	Action	Plan	for	the	
Implementation	of	resolution	1325	has	 lead	to	the	creation of a more 
favorable environment for the increase of women in the Police and 
the Armed Forces,	although	the	increase	is	still	the	most	prominent	in	
the	lower	positions.	The	representation	of	women	in	the	Armed	Forces	
according	to	the	information	in	the	Action	Plan	for	the	Implementation	of	
Resolution	1325	is	summarized	below.

MD/AF BiH 2011. % 
Women

2012. % 
Women

2015. % 
Women

Employees in the Ministry 
of	Defense	(MD)	BiH 36,4 35,6 36

CL in AF BiH 23,8 23,8 24

PVL in AF BiH 3,8 4,8 5,4

Members	of	the	armed	
forces	(AF)	BiH 5,4 6,5 6,6

Members	of	Peace	
Missions 3,5

Table:	Representation	of	women	in	the	Sector	of	Defense.
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According	to	the	reports	of	the	members	of	the	Network	of	Women	
Police	Officers,49 women make up 10% of each police agency,	which	is	
very	low	considering	the	total	number	of	police	officers.	The	percent-
age	of	high-ranking	women	in	law	enforcement	agencies	in	BiH	is	only	
around	0.5%.50	The	data	on	the	participation	of	women	in	police	forces	
that	 is	 available	 in	 the	 Report	 on	 the	 Implementation	 of	 the	Action	
Plan	for	the	Implementation	of	Resolution	1324	only	covers	SIPA.	From	
the	total	of	737	employees,	191	are	women	and	546	are	men.	

SIPA 2012. 
(% Women)

2015. 
(% Women)

The	total	number	of	employees 23,50 25,9

Police	officers 12,82 13,47

State	officers 50 47,56

Employees 57,14 58,04

Members	of	Peace	Missions 10

Table:	Representation	of	Women	in	SIPA.

Guidelines for Action

- Political	parties	need	to	secure	equal	participation	of	women	in	
the	processes	of	governance,	decision-making	and	representa-
tion	within	the	parties,	and	especially	in	the	executive	bodies;

- Political	parties	needs	to	ensure	equal	visibility	of	male	and	fe-
male	candidates	during	the	electoral	campaigns,	take	responsi-
bility	and	place	women	on	electoral	and	compensatory	lists	so	
that	they	have	a	greater	chance	of	being	elected;

- Change	the	Law	on	Financing	of	Political	Parties	BiH	in	order	to	
better	support	the	Parties	which	have	above-the-average	num-
ber	of	elected	women;	

- It	is	essential	to	undertake	measures	that	would	ensure	that	ap-
pointment	of	women	to	positions	of	decision-making	is	equal	to	
that	of	men	and	in	accordance	with	the	Law	on	Gender	Equality	
and	the	gender	quota	of	40%.	The	Electoral	Law	BiH,	The	Law	
on	 the	 Council	 of	Ministers,	 the	 Law	 on	 the	 Governments	 of	
Entities	and	Cantons	and	the	Law	on	the	Local	Self-Government	
in	BiH	need	to	be	amended	and	harmonized.

- Ensure	 further	 implementation	 of	 Action	 Plan	 for	
Implementation	of	Resolution	1325	which	will	lead	to	a	higher	
rate	of	participation	by	women	in	the	Armed	and	Police	Forces.	
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5. GENDER-BASED VIOLENCE 

Women	and	girls	are	frequently	exposed	to	serious	forms	of	violence,	
especially	physical	and	verbal	violence,	violence	in	the	family,	psycho-
logical	 violence,	 sexual	 violence	and	 rape.	These	and	other	 forms	of	
violence	against	women	are	a	serious	breach	of	women’s	human	rights	
and	 are	 the	main	obstacles	 to	 achieving	gender	 equality.51 Statistics 
show	that	one	in	three	women	in	the	world	is	a	victim	of	violence	and	
that	the	perpetrators	are	frequently	their	current	or	former	partners.	
The	 situation	 is	 similar	 in	 Bosnia	 and	 Herzegovina	 where	 violence	
against	women	and	domestic	violence	have	been	considered	a	private	
issue	 for	 years,	 the	 attitude	 that	 is	 still	widespread	 today.	 52.8%	of	
women	over	the	age	of	15	in	Bosnia	and	Herzegovina	have	experienced	
some	form	of	violence.52	In	2013	a	study	on	the	incidence	of	violence	
against	 women	 in	 BiH	 and	 its	 characteristics,53	 was	 conducted	 on	 a	
sample	of	3,300	households.	The	study	found	that	one	 in	every	 four	
women	was	a	victim	of	violence	and	that	one	in	every	ten	had	been	a	
victim	of	violence	in	the	past	year.	This	study	found	that	women	aged	
18-24	 are	 the	most	 frequent	 victims	 and	 that	women	 from	 rural	 ar-
eas	are	disproportionately	affected.	 It	 is	also	 important	to	note	that	
women	frequently	cannot	identify	that	violence	is	being	perpetrated	
against	 them	and	 they	do	not	perceive	 themselves	 as	 victims	 –	only	
5.5%	of	those	exposed	to	violence	ask	for	help	and	support.	The	re-
search	also	found	that	psychological violence is the most frequent 
form of violence women are exposed to,	as	well	as	a	combination	of	
psychological	and	physical	violence.	

Legislative regulation for combating violence 
against women and domestic violence

In	2003	violence	against	women	was	for	the	first	time	recognized	as	a	
crime	in	the	Criminal	Law	FBIH	Art.	222.	Similar	changes	were	achieved	
in	Republika	Srpska	and	Brčko	District.	In	2005	the	Law	on	Combating	
Domestic Violence FBiH was	passed,	and	it	was	changed	and	amended	
in	 2013.	 Law	 on	 Combating	Domestic	 Violence	 FBiH	 from	 2013	 pre-
scribes	protective	measures	and	stipulates	for	the	victims	to	be	placed	
in	safe	houses.	The	Law	on	Combating	Domestic	Violence	of	Republika	
Srpska	was	 adopted	 in	 2005.	 The	 Family	 Law	 in	 FBiH	 and	 Republika	
Srpska	also	tackle	this	issue.	The	Law	on	Combating	Domestic	Violence	
has	still	not	been	passed	in	Brčko	District	in	2015.
BiH	ratified	the	Istanbul	Convention	–	the	Council	of	Europe	Convention	
on	Preventing	and	Combating	Violence	against	Women	and	Domestic	
Violence	 –	 in	 2013,	 as	 one	 of	 the	 first	 states	 to	 sign	 and	 ratify	 the	
Convention.	 The	Convention	 is	 the	first	 international	 legally	 binding	
document	 which	 offers	 a	 wide-ranging	 set	 of	 measures	 for	 preven-
tion	and	combating	of	violence	against	women	and	domestic	violence,	
and	 which	 stipulates	 punishment	 of	 the	 perpetrators.	 In July 2015 
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a Framework Strategy for the Implementation of the Convention 
on the Prevention and Combating Violence against Women and 
Domestic Violence in BiH was adopted	 for	 the	period	2015-2019.54 
The	Strategy	presents	an	exhaustive	framework	that	defines	the	 im-
plementation	of	 Istanbul	Convention	 in	BiH	and	 the	 steps	necessary	
for	harmonization	of	the	legislative	and	institutional	mechanisms	with	
the	provisions	of	the	Convention.	Unfortunately,	the	Government	of	RS	
had	not	approved	the	passage	of	Framework	Strategy.	Implementation	
of	the	Istanbul	Convention	will	be	one	of	the	great	challenges	of	2016.	
It	 is	 therefore	good	news	 that	 in	August	 2015	 the Gender Equality 
Agency has signed a Memorandum of Understanding with the Safe 
Network BIH,55	a	coalition	of	civil	society	organizations	–	including	all	
nine	safe	houses	in	BiH	–	working	on	tackling	gender-based	violence.	In	
addition	to	this,	the	Gender	Equality	Agency,	through	the	proxy	of	the	
Ministry	of	Human	Rights	and	Refugees,	established	cooperation	with	
the	USAID	mission	in	BiH,	in	October	2015.	As	a	result	of	this	coopera-
tion	the	Agency	will,	as	of	2016,	supervise	a	program	for	implementa-
tion	of	the	Istanbul	convention	worth	750,000	USD.56

The Work and Financing of Safe Houses in BiH

When I was giving the statement to the Police the police officer 
literally asked me – How could you have four children with him 
when he is so violent? How could I sleep with him?... I came to the 
Centre for Social Work for the second time and asked why they 
hadn’t visited my children. And the social worker told me – What 
do you mean, you saved your own ass! In these words! Saved our 
own ass,... you want him to attack my (son), to hit him, and you 
hid your own kids! The social worker is backing off because she 
is afraid of him, as an abuser. I come to court and ask if the trial 
has been schedule and they tell me – You can ask the judge. And I 
come to the judge and she tells me – What do you want me to do; 
I didn’t pick him for you! You picked your own husband! And you’re 

coming here and pestering people! The judge told me that! Ha!
(Female	victim	of	violence,	Mostar)

In the commentary to the Istanbul Convention it is stated that special-
ized	safe	houses	for	women	are	the	best	way	of	caring	for	victims	of	
violence.	These	houses	are	best	equipped	and	their	functions	are	far	
broader	than	 just	securing	accommodation	–	 they	offer	psychosocial	
help	and	rehabilitation	to	the	victims	of	violence,	which	is	supposed	to	
enable	the	victims	to	carry	on	with	their	everyday	lives.57   
On the territory of BiH there are nine safe houses	with	a	total	of	199	
spaces	for	women	and	children	victims	of	violence.	
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Name of the safe house Capacity Number of victims accommodated 
in 2015

Žena	BiH,	Mostar 28
Despite	our	best	efforts	we	could	
not	get	in	touch	and	obtain	the	
information.	

Žene	sa	Une,	Bihać 16 Despite	our	best	efforts	we	could	
not	obtain	the	information.

Medica, Zenica 25 57	victims	of	violence	(18	women,	
39	children	and	one	man)

Vive	žene,	Tuzla 22 87	victims	of	violence	(51	women	
and	36	children)

Fondacija lokalne 
demokratije.	Sarajevo 35 79	victims	of	violence	(22	women	

and	57	children)

Mirjam Caritas, Mostar 15
This	safe	house	was	not	in	
operation last year due to the lack 
of	funds.

Fondacija Lara, Bijeljina 18 7	victims	of	violence	(5	women	and	
2	children)

Budućnost,	Modriča 16 140	victims	of	violence	(48	women	
and	92	children)

Udružene	žene	Banja	
Luka 24 56	victims	of	violence	(22	women	

and	34	children)
Total: 199

Table:	Overview	of	accommodated	victims	in	2015. 

There are six safe houses in the territory of the Federation of BiH 
which	are	ran	by	NGOs	and	serve	to	accommodate	victims	of	domestic	
violence.	In	the	Law	on	Combating	Domestic	Violence	FBiH	the	financ-
ing	of	safe	houses	is	regulated	so	that	70%	of	the	expenses	are	covered	
by	FBiH	and	the	other	30%	is	covered	by	cantons. The Law prescribes 
an obligation to adopt Acts which will regulate the establishment, 
operation and financing of safe houses, but they have yet to be 
passed.	The	assessment	made	by	the	safe	houses	is	that	240,000	KM	is	
necessary	annually	to	support	the	work	of	one	safe	house.	According	
to	the	information	for	the	last	seven	years	between	300	and	350	vic-
tims	of	violence	are	housed	in	safe	houses	of	FBiH	each	year.	Until	now 
the Federation of BiH has only provided up to a tenth of the nec-
essary funds.		In	2015	the	Federation	of	BiH	did	not	allocate	a	single	
KM	 for	 the	work	of	 the	 safe	 houses.	 The	 rest	 of	 the	 funds	were	 re-
ceived	from	donations,	but	this	makes	the	survival	of	the	safe	houses	
uncertain.	The survival of the two safe houses in Mostar is uncertain 
since they have not been able to accommodate victims of violence 
since 2015.	

The	situation	in	Republika	Srpska	is	much	better.	In	this	Entity	the	for-
mation	and	financing	of	safe	houses	is	regulated	by	the	following	leg-
islative	and	sub-legislative	acts:	Law	on	Combating	Domestic	Violence	
of	RS,	Rulebook	on	 the	Standards	 for	 the	 realization	of	a	 safe	house,	
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Rulebook	on	the	financing	of	safe	houses.	There	are	three safe houses 
in RS	with	the	capacity	of	52	places.	Despite	the	adequate	regulation	
there is not a single house in the entire region of Eastern Bosnia/
Eastern Republika Srpska	 (from	 Zvornik	 in	 the	 North	 to	 Trebinje	 in	
the	South).	The	Law	prescribes	that	the	funds	for	temporary	care	and	
accommodation	of	 victims	 are	 secured	 from	 the	budget	of	Republika	
Srpska	(70%)	and	from	the	units	of	local	self-government	(30%)	accord-
ing	to	a	determined	amount.	These	funds	are	awarded	according	to	the	
number	of	decisions	issued	for	accommodation	of	the	victim	in	the	safe	
house.	The	decisions	are	issued	by	the	Centre	for	Social	Work	and	the	
amount	necessary	to	house	one	victim	for	one	month	is	1672	KM.		

Challenges in 2016: The fight to save the safe houses in FBiH

Although	the	Law	on	Combating	Domestic	Violence	FBiH	makes	provi-
sions	for	funding	of	safe	houses	in	Article	35,	FBiH	has	not	yet	fulfilled	
its	legal	obligation	to	fund	70%	of	the	safe	houses’	expenses.	In	2015	
the	Government	of	FBiH	determined	 that	 the	provision	 in	Article	35	
is	 unclear.	 Instead	 of	 requesting	 the	 interpretation	 of	 this	 provision	
the	 Government	 formed	 a	 working	 group	 to	 analyze	 the	 Article	 35	
and	draft	a	proposal	of	the	Law	on	Changes	of	the	Law	on	Combating	
Domestic	 Violence.	 The	 working	 group	 specified	 two	 possible	 solu-
tions	as	a	 legal	basis	to	establish	safe	houses	 in	FBiH:	a)	establishing	
them	in	accordance	with	the	Law	on	Institutions	in	BiH,	or	b)	establish-
ing	them	in	accordance	with	the	Law	on	Foundations	and	Associations	
in	BiH	and	FBiH.	
Although	 three	 members	 of	 this	 working	 group	 were	 opposed	 the	
Government	 of	 FBiH	 decided	 to	 propose	 the	 Law	 on	 Changes	 and	
Amendments	 of	 the	 Law	 on	 Combating	 Domestic	 Violence	 of	 the	
Federation	of	BiH	on	the	basis	of	a	decision	by	the	Ministry	of	Justice	
and	the	Ministry	of	Work	and	Social	Policy,	so	that	safe	houses	have	
to	be	registered	as	institutions	and	so	that	their	funding	would	be	ap-
proved	according	 to	each	victim	they	house	 in	 the	amount	 that	only	
covers	accommodation	and	therefore	does	not	reflect	the	real	expens-
es	the	safe	houses	incur.58
This	 proposal	 is	 justified	 on	 the	 basis	 that	 oversight	 of	 the	work	 of	
the	safe	houses	is	difficult	and	that	it	could	be	normalized	if	the	safe	
houses	were	to	have	a	status	of	an	institution.	The	representatives	of	
the	organizations	that	run	the	safe	houses	claim	that	the	state	already	
has	oversight	over	their	work.	It	should	be	mentioned	that	in	Republika	
Srpska	safe	houses	work	successfully	under	the	banner	of	associations	
and	foundations,	in	line	with	the	law	and	sub-legislative	acts.
The Draft Law	on	Changes	and	Amendments	to	the	Law	on	Combating	
Domestic	Violence	FBiH	was	adopted	on	2 December 2015,	following	
a	dynamic	discussion	in	the	House	of	Representatives	PFBiH	and	it	was	
then	forwarded	to	the	public	discussion.	 If	this	Draft	 is	passed	it	will	
lead	to	an	 increase	 in	 the	administrative	procedures	 for	 the	existing	



38

A N N U A L  R E P O R T  O N  T H E  S T A T E  O F  W O M E N ’ S  R I G H T S  I N  B O S N I A  A N D  H E R Z E G O V I N AT H E  O R A N G E  R E P O R T  2 0 1 6

safe	houses	and	it	will	make	their	functioning	more	difficult.	Eventually	
it	will	also	lead	to	the	impossibility	of	funding	(because	there	are	no	
provisions	 for	fixed	 costs)	 and	 therefore	 to	 the	 closing	down	of	 the	
safe	houses.	By	insisting	that	safe	houses	be	institutions	an	additional	
burden	is	imposed	on	the	NGOs	–	to	have	twice	as	much	bureaucratic	
work,	without	 any	promises	 that	 the	Government	will	 in	 fact	 secure	
funding.	
This	Draft	was	opposed	by	the	civil	society	organizations	and	the	BiH	
public.	 The Civil Society Organizations proposed an alternative 
solution at the end of 2015.	The	solution	envisages	 that	provisions	
enabling	the	formation	of	safe	houses	according	to	both	the	Law	on	
Institutions	BiH	and	the	Law	on	Foundations	and	Associations	BiH	and	
FBiH	be	added	to	the	Draft	Law	on	Combating	Domestic	Violence	BiH.	
This	solution	would	enable	the	existing	safe	houses	to	continue	their	
work,	but	it	would	also	allow	for	the	establishment	of	new	safe	houses	
in	accordance	with	the	Law	on	Institutions.	In	2016	the	civil	society	or-
ganizations	will	continue	working	on	this	question	in	order	to	reach	the	
most	acceptable	solution	for	everyone.	

Guidelines for Action

- Urgently	 harmonize	 the	 legislative	 and	 institutional	 frame-
works	with	the	Istanbul	Convention;	

- Through	the	changes	and	amendments	to	Article	35	of	the	Law	
on	Protection	from	Family	Violence	FBiH	safe	houses	have	to	
be	enabled	 to	keep	 functioning	and	at	 least	70%	of	 their	ex-
penses	need	 to	be	 covered,	 including	 staff	costs	 and	general	
costs	of	safe	houses.	
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6. CONFLICT-RELATED SEXUAL VIOLENCE 

Changes to the Criminal Law BiH

In May 2015 the Parliamentary Assembly BiH adopted the Changes 
and Amendments to the Criminal law of Bosnia and Herzegovina,59 
which	finally	harmonized	the	definition	of	rape	and	other	forms	of	sex-
ual	violence	committed	as	war	crimes	against	the	civilian	population or 
crimes	against	humanity,	with	international standards and jurispru-
dence of the international criminal courts. “Forcing	the	other	person	
by	using	force,	or	threat	of	direct	attack	on	their	life	or	body,	or	life	or	
body	of	another”	was	taken	out	of	the	definition	of	the	elements	of	
the	crime.	The	old	definition	implied	that	the	use	of	force	or	the	threat	
of	use	of	force	were	the	only	means	available	to	determine	that	rape	
or	other	sexual	activities	occurred	without	consent.	On	the	other	hand	
international	jurisprudence	developed	an	approach	according	to	which	
coercive	circumstance	can	indicate	the	lack	of	consent,	and	the	circum-
stances	can	be	inherent	in	certain	situations,	for	an	example	–	in	armed	
conflict.	Such	circumstance	imply	lack	of	consent	to	the	sexual	activi-
ties	when	it	 is	clear	that	the	person	was	 in	a	state	of	coercion	which	
precluded	the	very	possibility	of	exercising	their	sexual	autonomy.			
This	is	an	example	that	needs	to	be	followed	not	just	in	cases	of	con-
flict-related	 sexual	 violence,	 but	 also	 in	 instances	 of	 sexual	 violence	
during	peacetime.	In	this	way	the	number	of	perpetrators	who	can	be	
prosecuted	in	the	future	is	widened,	because	the	obstacle	of	proof	of	
this	crime	is	removed.	This	change	is	also	important	in	the	context	of	
deterrence	from	committing	the	crime	in	the	first	place,	and	so	it	has	
long-term	potential	and	preventive	functions.

Compensation awarded to victims of 
conflict-related sexual violence within criminal proceedings 

In	June	2015	the	Court	of	Bosnia	and	Herzegovina	reached	significant	
although	appealable	judgments	in	two	cases	(against	Slavko	Savić,60 and 
Bosiljak	and	Ostoja	Marković61)	in	which	it	was	decided	that	in	addition	
to	 jail	 time	 for	 the	perpetrators,	 they	were	 also	obligated	 to	pay	 the	
two	victims of conflict-related sexual violence awards for the non-
material damage they suffered.	 In	one	case	the	sum	was	30,000	KM	
and	in	the	other	it	was	26,500	KM,	for	the	psychological	harm	suffered	
due	to	the	restriction	of	 liberty	or	rights	of	personality	and	harm	suf-
fered	as	a	consequence	of	reduced	life	activity.	This	was	the	first	deci-
sion	of	this	kind	reached	in	a	war	crimes	trial.	These judgments repre-
sent a key precedent for the wider region and not just for Bosnia and 
Herzegovina.	Until	these	decisions	not	a	single	victim	of	conflict-related	
sexual	violence,	nor	victims	of	war	crimes	in	general	had	managed	to	get	
their	right	to	compensation	recognized	within	criminal	cases,	despite	the	
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rights	they	were	given	through	the	relevant	provisions	of	the	Criminal	
Law	of	Bosnia	and	Herzegovina	on	Realizing	Property-Legal	requests.	
As	a	consequence	of	such	system	the	majority	of	the	survivors	and	es-
pecially	the	survivors	of	rapes	and	other	forms	of	conflict-related	sexual	
violence	who	are	not	receiving	any	support	from	the	state,	give	up	their	
basic	rights	to	compensation,	because	the	civil	procedures	require	them	
to	spend	additional	funds,	testify	again	and	live	through	the	associated	
re-traumatization.	 It	 also	 reveals	 their	 identities,	 which	 are	 generally	
protected	 during	 the	 criminal	 trials.	 These	 are	 the	 basic	 reasons	why	
these	decisions	are	a	significant	victory	for	victims	of	war	in	BiH	and	how	
they	can	serve	to	strengthen	the	survivors’	trust	in	the	judicial	institu-
tions	 and	 their	 ability	 to	 implement	 legislative	 provisions.	 In	 addition	
to this, such decisions have the potential to aid the survivors’ recovery 
and	to	strengthen	their	perception	of	their	own	position	within	crimi-
nal	procedure	–	as	active	participants	who	can	claim	their	basic	 rights	
to	 compensation	and	 reimbursement,	 instead	of	mere	witnesses	who	
are	used	and	re-victimized	for	the	purpose	of	establishing	the	criminal	
responsibility	of	the	accused.

Law on the Victims of Torture BiH

On	 26	 June	 2015	 the	 Joint	 Commission	 for	 Human	 Rights	 of	 the	
Parliamentary	 Assembly	 BiH	 held	 the	 first	 special	 sessions	 for	
International	Day	in	Support	of	Torture	Victims.	It	was	concluded	that	
the	Council	of	Minsters	BiH	should	prepare	and	put	in	the	parliamen-
tary	procedure	the	Draft	Law	on	the	Rights	of	Victims	of	Torture	by	
the	end	of	2015.	A working group was formed in 2015,	for	this	pur-
pose,	and	the	work	on	the	draft	proposal	was	started	under	the	guid-
ance	of	 the	Ministry	 for	Human	Rights	and	Refugees	BiH.	The draft 
was, however, not forwarded to the Council of Ministers BiH and 
neither was it submitted to the Parliamentary Assembly BiH.	The	
Programme	of	Work	 of	 the	Ministry	 of	Human	Rights	 and	Refugees	
and	the	Programme	of	Work	of	the	Council	of	Ministers	BiH	for	2016	
both	predict	drafting	a	new	text	on	the	rights	of	victims	of	torture.	A	
similar	law	has	also	been	announced	in	Republika	Srpska.
Judicial	practice	across	Bosnia	and	Herzegovina	was	not	uniform	in	the	
proceedings	the	victims	of	war	crimes	started	in	2015	due	to	the	ab-
sence	of	this	law.	The	most	troubling	trend	is	the	refusal	of	claims	for	
compensation	based	on	war	crimes	due	to	the	temporal	 lapse	 in	the	
statute	of	limitations.	In	addition	to	claims	being	thrown	out,	2015	was	
also	marked	by	multiple	executive	actions	by	Republika	Srpska	against	
the	victims	of	war	crimes	with	the	aim	of	getting	them	to	pay	for	the	
court	 expenses.	 This	 situation	 is	 particularly	 troubling	 because	 it	 is	
a	 source	 of	 re-victimization	 and	 re-traumatization	 for	 the	 victims	 of	
conflict-related	sexual	violence	and	torture,	which	is	why	the	establish-
ment	of	a	collective	administrative	mechanism	addressing	the	issue	of	
damages	systematically	is	of	prime	importance.		
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Change in the Law on claiming the status of victim 
of conflict-related sexual violence

Although	a	wide-ranging	and	systematic	reform	of	the	Social	Services	
Sector	in	the	Federation	of	BiH	have	been	announced,	the	Government	
of	FBiH	started	working	on	changing	and	amending	the	existing	Law	
on	the	Basics	of	Social	Protection,	Protection	of	Civilian	Victims	of	War	
and	the	Protection	of	Families	with	Children	FBiH.	The	Draft	Law	envis-
ages	 the	 formation	of	 a	 special	 Commission	 by	 the	 Federal	Ministry	
for	Work	 and	 Social	 Policy,	 which	 would	 issue	 opinions	 on	 whether	
the	claimant	is	a	victim	of	sexual	violence.	This	serves	to	introduce	a	
new,	unnecessary	body,	into	the	procedure,	rather	than	using	the	ex-
isting	mechanisms	–	e.g.	the	official	Institute	for	Medical	Assessment	
of	Health	in	the	Federation	of	BiH.	In	addition	to	this,	the	entire	pro-
cess	of	reform	of	the	Social	Services	Sector	has	been	conducted	behind	
closed	doors,	without	 communicating	 the	 details	 to	 the	 civil	 society	
organizations	and	their	representatives.	

A Study on the position of Serb women victims of sexual violence

In	2015	the	National	Assembly	of	Republika	Srpska	discussed	the	find-
ings	and	recommendations	made	in	the	study	conducted	by	the	Gender	
Center	of	Republika	Srpska		on	the	position	of	Serb	women	who	were	
victims	of	the	war	crime	of	sexual	violence	in	BiH.	Many	civil	society	or-
ganizations	welcomed	this	study,	since	this	question	has	been	almost	
completely	marginalized.	On	the	other	hand,	the	civil	society	organiza-
tions	also	pointed	out	that	the	findings	of	the	study	only	related	to	the	
victims	of	a	single	ethnicity	and	not	to	all	victims	living	in	the	territory	
of	RS.62
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Guidelines for Action
- 
- It	is	essential	to	carry	on	the	good	practice	of	deciding	proper-

ty-legal	requests	of	victims	of	conflict-related	sexual	violence	
within	the	framework	of	criminal	procedure	by	relying	on	the	
judges	and	the	prosecutors	to	enforce	the	existing	legislative	
provisions;

- The	Council	of	Ministers	BiH	and	the	Parliamentary	Assembly	
BiH	 have	 to	 draft	 and	 adopt	 the	 Law	which	will	 regulate	 the	
rights	of	torture	victims	in	BiH;

- Republika	Srpska	has	to	exempt	the	victims	of	wartime	torture	
from	paying	the	court	fees	which	have	been	imposed	as	a	result	
of	the	refusal	of	their	claims	due	to	statutory	limitations;

- It	 is	necessary	 to	 leave	out	 the	new	provision	on	 the	process	
of	 recognizing	 the	 status	of	 victims	of	 conflict-related	 sexual	
violence	 from	the	proposed	draft	of	 the	 law	on	Changes	and	
Amendments	 of	 the	 Law	 on	 the	 Basics	 of	 Social	 Protection,	
Protection	 of	 Civilian	 Victims	 of	 War	 and	 the	 Protection	
of	 Families	 with	 Children	 FBiH,	 which	 were	 put	 into	 the	
Parliamentary	procedure	in	2015.
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7. HUMAN TRAFFICKING  

BiH	is	a	country	of	origin,	destination	and	transit	for	women,	children	
and	men	who	are	victims	of	human	trafficking.	The	poor	socio-econom-
ic	 situation	 helps	 proliferation	 of	 trafficking-related	 crimes,	 but	 the	
Report	on	Human	Trafficking	 in	2015	by	the	US	also	cites	corruption	
within	police	structures	as	a	contributing	factor.63  
When	we	speak	of	norms,	which	are	the	first	requirement	for	adequate	
prevention	and	punishment	of	crimes	of	trafficking,	we	can	conclude	
that	the	Criminal	Law	of	FBiH	is	not	harmonized	with	the	Criminal	Law	
of	 BiH.	 Due	 to	 the	 lack	 of	 adequate	 regulation	 in	 FBiH	 the	 Federal	
Prosecutor	 still	 prosecutes	 persons	 accused	 of	 trafficking	 for	 the	
purpose	of	sexual	exploitation	based	on	the	provisions	of	Article	210	
“forced	 prostitution”	 of	 the	 Criminal	 Law	 of	 FBIH.	 According	 to	 the	
Entity	Law	provisions	the	police	can	treat	underage	persons	aged	14	
and older as minors involved in prostitution, rather than as rape vic-
tims	or	victims	of	trafficking.	
As	 the	aforementioned	Report	on	Trafficking	states,	 the	 institutions	
responsible	for	offering	help	sent	14	victims	to	three	safe	houses	run	
by	the	NGOs	and	one	victim	to	a	care	home	for	abandoned	children.	
The	Centers	for	Social	work	assisted	21	victims,	while	13	victims	have	
not	recieved	any	form	of	help,	because	they	had	not	requested	it.	The	
decisions	 on	 offering	 help	 to	 children	who	 are	 victims	 of	 trafficking	
are	made	either	by	their	guardians	or	by	social	workers,	depending	on	
the	circumstances.	Local	victims	do	not	have	to	stay	in	the	safe	house	
in	 order	 to	 have	 access	 to	 services	 essential	 for	 their	 reintegration.	
Both	women	and	men	are	placed	in	shelters,	although	the	number	is	
higher	 for	women.	The	victims	are	not	allowed	 to	 leave	 the	shelters	
unaccompanied.
A	 positive	 improvement	 was	 the	 adoption	 of	 the	 Action Plan for 
Combating Trafficking in Bosnia and Herzegovina for the period 
2016-2019,	which	was	adopted	by	the	Council	of	Ministers	BiH	on	30	
December	2015.	The	Action	Plan	is	strategically	directed	towards	the	
system	of	support	for	combating	trafficking	in	BiH,	efficient	prosecu-
tion	of	perpetrators	of	trafficking	and	related	offences	and	preventing	
trafficking	by	reducing	the	risks	and	establishing	a	system	of	efficient	
protection	and	help	for	the	victims.	 It	also	focuses	on	strengthening	
partnerships	and	cooperation	between	the	actors	involved	in	combat-
ing	trafficking	and	including	the	state	organs	at	state,	entity	and	can-
tonal	level,	and	in	Brčko	District.64	It	is	important	to	emphasize	that	this	
Plan	is	accordance	with	the	domestic	and	international	gender	equality	
standards.	
As	 stated	 in	 the	 Action	 plan	 women	 and	 girls	 from	 Bosnia	 and	
Herzegovina	 are	being	 sexually	 exploited	 in	 apartments,	motels	 and	
gas	 stations.	 Families	 and	 local	 organized	 crime	 groups	 are	 forcing 
Roma girls and boys to beg in the streets and work as domestic 
servants in forced marriages.	Women	and	girls	from	European	coun-
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tries	are	also	victims	of	sexual	exploitation	in	Bosnia	and	Herzegovina.	
Victims	 from	 Bosnia	 and	 Herzegovina	 are	 victims	 of	 trafficking	 for	
sexual	exploitation	and	forced	labor	in	construction	and	other	sectors	
across	Europe,	including	Azerbaijan,	Montenegro,	Croatia,	Serbia	and	
Austria.	

Guidelines for Action

- Harmonize	the	Criminal	Law	of	FBiH	with	the	Criminal	Law	of	
BiH	and	the	Protocol	on	Trafficking	from	2000	so	that	all	forms	
of	trafficking	would	be	explicitly	prohibited	and	so	that	appro-
priate	prosecutions	and	punishments	should	be	vetted	out;

- Work	actively	on	implementing	the	activities	from	Action	Plan	
for	 Combating	 Trafficking	 in	 Bosnia	 and	Herzegovina	 for	 the	
period	of	2016	and	2019.
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APPENDIX

Political System of Bosnia and Herzegovina

The	 political	 system	 of	 BiH	 is	 highly	 complex	 and	 asymmetric.	 BiH	
consists	 of	 13	 federal	 units.	 BiH	 is	 organized	 into	 two	 entities	 (the	
Federation	of	BiH	and	Republika	Srpska)	and	Brčko	District.	Republika	
Srpska	is	made	up	of	municipalities	and	towns,	while	the	Federation	of	
BiH	has	10	cantons,	each	of	which	is	made	up	of	at	least	3	municipali-
ties/towns.	 The	 responsibilities	 and	 interrelationships	 between	 the	
state,	entity	and	Brčko	District	are	regulated	in	the	Constitution	BiH,	
but	the	daily	political	interpretations	of	these	provisions	result	in	laws	
and	other	public	policy	documents	(strategies/action	plans)	(not)	be-
ing	passed.	The	State	and	both	entities	have	their	own	Constitutions	
and	different	government	and	political	systems.	Brčko	District	has	its	
own	regulatory	system	and	its	own	Statute	(as	the	supreme	legislative	
act)	and	in	terms	of	jurisdiction	it	is	almost	on	par	with	the	entities.	
At	State	level	there	is	a	three-member	Presidency,	which	is	made	up	of	
one	Bosniak,	one	Croat	and	one	Serb	member	who	rotate	every	eight	
months.	The	Executive	is	made	up	of	the	Council	of	Ministers	with	one	
Presiding	Member	and	nine	ministries.	The	State	institutions	are	respon-
sible	for	foreign,	financial	and	monetary	policies,	supervision	and	gover-
nance	of	borders,	foreign	trade,	 immigration,	refugees	and	regulation	
of	asylum.	One	of	the	ministries	within	the	Council	of	Ministers	BiH	is	
the	Ministry	for	Human	Rights	and	Refugees	within	which	the	Gender	
Equality	Agency	BiH	operates.	 The	 Institution	of	 the	Ombudsman	 for	
Human	Rights	operates	at	the	level	of	BiH	and	its	three	Ombudsmen	are	
responsible	for	all	levels	of	government.	The	Legislature	(Parliamentary	
Assembly)	 is	bicameral	 and	 consists	of	 the	House	of	Representatives,	
as	 the	 Lower	 House	 and	 the	 House	 of	 Peoples	 as	 the	 Upper	 House.	
The	 Commission	 for	 Gender	 Equality	 operates	 within	 the	 House	 of	
Representatives,	while	the	Constitutional-Legal	Commission	is	the	spe-
cialized	gender-equality	body	in	the	House	of	Peoples.	
Both	Entities	have	a	President	and	two	Deputy	Presidents.	The	Entity	
Governments	have	one	Prime	Minister	and	16	Ministers.	Although	the	
positions	of	 the	Upper	Houses	 are	 not	 identical	 in	Republika	 Srpska	
and	 the	Federation	of	BiH,	both	 can	be	 classified	as	bicameral,	 each	
with	a	‘house	of	representatives’	and	a	‘house	of	peoples.’	Both	enti-
ties have Gender Centers and the Entity Parliaments also have bodies 
for	gender	equality/equality	of	opportunity.	
Cantons	within	 the	 Federation	 of	 BiH	 (ten	 of	 them)	 are	 guaranteed	
substantive	 autonomy.	 The	 cantons	 have	 their	 governments	 and	
singe-chamber	parliaments.	Although	the	cantons	are	 the	third	 level	
of	government	from	the	top	they	have	the	status	of	federal	units	and	
therefore	 they	have	matters	within	 their	 jurisdiction	 (like	education,	
employment,	healthcare)	for	which	they	legislate	and	produce	public	
polices.	Although	the	Federation	of	BiH	has	higher	authority	than	can-
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tons,	it	frequently	happens	that	cantons	pass	legislation,	which	is	con-
tradictory	to	the	Federation	of	BiH	regulations	and	laws,	or	they	fail	to	
implement	 the	existing	 legislation.	The	cantons	do	not	have	offices/
institutions	 for	 gender	 equality	 within	 their	 governments	 and	 only	
two	cantons	have	a	coordination	board	for	gender	equality	(a	working	
group	whose	members	are	representatives	of	different	ministries).	
Brčko	District	is	practically	equal	to	the	entities	in	terms	of	jurisdiction,	
despite	the	fact	that	it	is	also	a	form	of	a	local	unit.	The	District	is	gov-
erned	by	a	mayor	who	presides	over	the	government	with	10	units.	The	
Assembly	of	the	District	passes	laws	and	regulations.	Brčko	District	does	
not	have	an	office/institution	for	gender	equality	within	its	government,	
but	there	is	a	Commission	for	gender	equality	in	the	Assembly.	
The	highest	judicial	offices	are	the	three	Constitutional	Courts	–	one	for	
each	Entity	and	One	at	State-level.	BiH	does	not	have	a	Supreme	Court.	
The	Police	is	under	the	supervision	of	the	Entities	and	the	District	and	
there	are	ten	Cantonal	Police	Forces	in	the	Federation	of	BiH.

The achievements of the Sarajevo Open Centre in 2015

The	General	Election	in	2014	resulted	in	changed	composition	of	legis-
lative	bodies	at	all	levels	of	government.	Getting	in	touch	with	the	new	
representatives	 enabled	 new	 forms	 of	 cooperation	 and	 opened	 up	
new	possibilities	for	changes	and	improvements	to	our	existing	work.	
In	this	context	the	Sarajevo	Open	Centre	continued	to	work	towards	
its	mission	–	advocating	for	the	full	respect	for	human	rights	and	social	
inclusion	of	LGBT	persons	and	women.
Sarajevo	Open	Centre	as	 an	 independent,	 nonpartisan,	nonprofit	or-
ganization	worked	on	empowering	LGBT	persons	and	women	through	
community	 building	 and	 advocacy.	 SOC	 continued	 to	 publicly	 pro-
mote	human	rights	of	LGBT	persons	and	women	and	to	advocate	for	
the	improvement	of	legislation	and	for	better	policies	in	BiH	on	State,	
European	and	International	level.
Here,	we	will	only	mention	some	of	the	achievements	made	in	terms	of	
gender	equality	and	women’s	rights.	
In	2015	in	cooperation	with	the	Friedrich	Ebert	Foundation	we	conduct-
ed	a	program	called	The	Academy	of	Equality	which	was	a	great	way	to	
start	cooperation	with	many	representatives.	In	addition	to	many	suc-
cesses	in	terms	of	LGBT	rights	we	want	to	point	out	our	work	on	the	
Law	on	Prohibition	of	Discrimination	BiH	and	the	Law	on	Ombudsman	
for	Human	Rights	BiH.	Through	our	work	we	have	managed	to	partici-
pate	in	drafting	of	these	laws,	which	the	Council	of	Ministers	confirmed	
in	2015	and	sent	to	the	parliamentary	procedure.	
In	 the	field	 of	 gender	 equality	we	worked	with	 the	Gender	 Equality	
Agency	BiH	 and	 the	Commission	 for	Gender	Equality	PD	PSBiH	on	 a	
proposal	of	the	Law	on	Changes	and	Amendments	of	the	Law	on	the	
Council	of	Ministers	BiH,	which	was	officially	put	into	the	parliamentary	
procedure	in	December	2015	with	the	aim	of	setting	the	minimum	nec-
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essary	representation	of	women	MPs	in	the	Council	of	Ministers	BiH.	
We	were	 the	only	organization	 to	draft	 and	propose	changes	 to	 the	
Electoral	Law	BiH	focusing	on	achieving	gender-equal	participation.	
A	detailed	overview	of	all	of	our	activities	and	achievements	will	soon	
be	available	in	our	Progress	Report	for	2015	which	will	be	published	at:	
www.soc.ba	->	About	us	->	Izvještaji.
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1 Sarajevo Open Centre and Medica Zenica have conducted an analysis on 
the	topic	of	formation	and	financing	of	safe	houses	which	was	published	in	
December	2015.	Available	at:

	 http://soc.ba/site/wp-content/uploads/2015/12/HRP_sigurne-kuce_fi-
nal_10.12.2015._za-web-1.pdf

 Further:
	 http://soc.ba/vlasti-u-federaciji-bosne-i-hercegovine-ne-brinu-o-sigurnim-

kucama-zrtve-nasilja-uskoro-bi-mogle-ostati-bez-jedinog-utocista/
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