T
Algeria: Briefing to the committee on the elimination of discrimination... A‘ ¢M+ Cz' 18-02-2005 16:06

ALGERIA T s
BRIEFING TO THE COMMITTEE ON THE ELIMINATION OF
DISCRIMINATION AGAINST WOMEN

(December 2004)

Al Index: MDE 28/011/2004

32nd Session of the UN Committee on the Eliminatlon of Discrimination Against Women, 10-28 January 2005:
Comments by Amnesty International on the compliance by Algeria with Its obligations under the United Nations
Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)

INTRODUCTION

Amnesty International welcomes this opportunity to bring to the attention of the UN Committee on the Elimination of
Discrimination Against Women (CEDAW Committee) its concems relating to the implementation by Algeria of the Convention
on the Elimination of All Forms of Discrimination against Women (CEDAW), ahead of the consideration of Algeria’s second
periodic report.(1)

Algeria became a state party to CEDAW on 21 June 1996 with reservations on Articles 2, 9 (2), 15 (4), 16 and 28 (1). Itis not a
state party to the Optional Protocol. The govermment submitted its initial report on 1 September 1988, which was considered
by the CEDAW Committee at its 406th, 407th and 412th meetings on 21 and 26 January 1998,

This briefing will focus on Amnesty Intemational's concems regarding violence against women in Algeria. Three main areas of
concarn will be highlighted: sexual violence by armed groups and by other non-state actors; the impact on women of violations
by state actors that were targeted primarily at men; and violence in the famlly. The briafing also aims to show the impact on
violance against woman of more than a decade of armed conflict, of discrimination against women in law and practice, and of
widaespread impunity for human rights violations and abuses.

The internal conflict, which is continuing to this day, aibeit at much lower intensity, has had a profound impact an Algerian
soclety. Women have experienced and continua 10 exparience particular kinds of violence as a consequence of the conflicl.
Soma of these are acts of gender-based viclence, namely violence "directed against a woman because she is a woman or that
ai:m 'cumen disproportionately."{2) In other cases, women have been left to face the consequences of abuses targeted

pr at men.

Amnesty International fears that the vast majority of incidents of violence against women remain unreported and that, aven
where they are reportad, they remain largely uninvestigated and unpunished. Almost no investigations into human rights
violations and abuses have taken place in Algeria, and perpetrators are rarely brought to justice. Women face additional
barriers to accessing Justice due 1o their inferior social, economic and legal status. in the majority of cases, women are left
without protection by the law, the institutions of the state, or society.

Legal discrimination against women has facilitated violonce against women, established and legitimized discrimination in
practice and made it particularly difficult for women to deal with the consequences of widespread human rights violations and
abuses. Algeria's reservations 10 CEDAW on the basis of national legistation, and in particutar the Family Code, pose a
serious obstacle to implementing CEDAW. Discriminatory attitudes have atso faciiitated violence against women, and have
worsened the impact of sexual violence on women survivors who sufier, in addition, shame and social exclusion. This briefing
does not undertake 1o fully address legal discrimination against women in Algeria, but it will describe a number of
discriminatory legal provisions that are directly relevant to Amnesty Intemnational’s concems on viclence against women,

Amnesty International welcomes the fact that the Algerian government submitted its second periodic report on CEDAW.(3) Tha
organization Is concerned, however, at the lack of attention given to the connection between discrimination against women,
gender-based violence, and violations of human rights in Algeria generally. The CEDAW Committes's General
Recommendation No. 19 made reference 10 this close connection and specifically noted that "full implementation of the
Canvention reguired States to take positive measures to efiminate all forms of viclence against women."(4) No information has
been provided in Algeria’s second periodic report about violence against women committed in the context of the internal
conllict, and no authoritative statistical information has been given about other forms of violence against women, such as
violence in the family.(5)

Amnesty International would like 10 express concern at the fact that the state party report provides littie, If any, information on
progress made during the period of review on the specific areas of concemn highlighted by the CEDAW Committee in its
concluding observations in 1999. In several areas of concem to the Committee, the report makes generalized claims about
legal equality betwean men and women, with little detail provided regarding the concrete situation of women. It is often not
explained how measures taken In relation to specific obligations have contributed to ending discrimination against women and
qgirls, or how they will contribute to this aim in the future.

This briefing draws on research on violence against women undertaken by Amnesty Intemational as par of its ongoing
research on the human rights situation in Algeria throughout the past decade. This Includes interviews that were conducted
during research missions in 2000 and 2003 with women survivors of violence; interviews with women's organizations both
inside and outside Algeria; regular contact with those active in the field of human rights; and monitoring reports from a wide
variety of sources, Amnesty Intemational has found that very few women and girls are willing to testify that they were victims of
saxual violence. For this reason, some of the research on sexual violenca refies on interviews with organizations working with
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victims of violence inside and outside Algeria. Amnesty Intemational was not able to visit Algeria prior to finalizing this
briefing.(6) As a consequence, it has not been possible to provide detalled case information on the concerns raised.

The section below will give a brief averview of the context in which violence against women has taken place, with particular
reference to the issues of "disappearances” and abductions of men, which have affected the situation of women. This is
foliowed by a section outlining concems regarding obstacles to the implementation of CEDAW as a consequence of Algeria's
reservations to the Convention. Concemns on violence against women are raised in order of the articles of the Convention to
which they relate. The majority of these concems are raised under Article 2 as they relate to violence against women.

THE CONTEXT

Since the cancatiation in 1992 of Algeria's first multi-party elections, which the lslamic Salvation Frant (Front Islamique du
salut, F1S) looked sat to win, the country has been ravaged by an intemal conflict that has resulted in the deaths of tens of
thousands of Algerians at the hands of armed groups, security forces and state-armed militias. Civilians, both men and
wamen, have been fargeted in attacks by armed groups, or killed or injured as a result of indiscriminate attacks. Thousands of
people, most of them men, have "disappeared” after arrest by security forces and state-armed militias, and hundreds of
thousands have been tortured. Many more have been Injured or suffer the emational, sacial and economic consequences of
the violence.

The vast majority of human rights violations and abuses committed in the context of the conflict have never been fully
investigated, leaving victims without justice, redress or compensation. Instead, perpetrators, whether security forces,
state-armed militias or armed groups, have enjayed impunity. The Algerian authorities continue to deny that state agents have
been responsible for widespread human rights violations. Some legistative reform measures introduced in recent years, which
may contribute to improved human rights protection in the long run, have largely failed to bring about change in practice. The
government has yet to find the political will to ensure that those who commit human rights abuses are held to account.(7)

Investigating and reporting on human rights violations and abuses are resiricted by the authorities. Algeria has nol cooperated
effectively with UN human rights mechanisms, and continues to Impose restrictions on access to the country for other
international observars, such as journalists and Intemational non-governmental organizations. information on armed group
activities and operations of the security forces generally relies exclusively on security sources and cannol ba indepandently
verified. Over the past year, freedom of expression inside Algeria has been markedly restricted. There has been a steep
increase in the number of court cases brought against journalists and newspaper editors in an apparent attempt to silence the
privataly owned press. Many of these are defamation cases filed against individual journalists, who face prison sentences for
reporting allegations of corruption or publicly criticizing officials.

Popular confidence in the authorifies' willingness to respect human rights and the rule of law remains low. This and other
factors have fomented the seeds of unrest and protests among Algeria’s predominantly young population, The heavy-handed
way in which these protests have been repressed has fuelled the discontent further, contributing to a situation that remains
explosive. :

Despite macro-econormic stability based on the hydrocarbon sector, the majority of Algerians have seen their living standards
deteriorate over recent years, leading fo strikes and demonstrations to demand jobs, housing, social welfare and better fiving
and working conditions. Unemployment officially stands at around 30 per cent, with figures particularly high among the young,
who make up the bulk o the population; 80 per cant of the unemployed are under 30 years of age. An acute housing shortage
has pushed the average occupancy rate up 1o around 7.5 people per dwelling. As a percentage of gross domestic product,
health care expenditure has dropped in recent years to just 3.1 per cent. Water reportedly reaches households in the capital
Algiers only one day out of three.(8)

“Disappearances”

Thousands of people, mainly men, have "disappeared” following arrest by security forces or state-armed militias during the
1890, in particular betwaen 1994 and 1998,(9) People from every walk of lifa and of all ages have been taken away from their
homes, often at night and in front of their families or neighbours, from their places of work in the presence of colleagues, or
from the streat, by police, gendarmerie and Military Security units, as well as by militias armed by the state. Many are believed
to have been amested bacause they ware suspected by the security forces of being connected in some way with an armed
group or of having sympathies with the banned FIS, or had baen denounced as such. In other cases, there is no apparent
reason why they might have “disappeared”.

Amnesty Intemational has not received information on new cases of "disappearance” since 2003. This is a positive
development, although there are still no adequate safeguards to prevent “disappearances” from happening in the future.(10)
As yel, little has been done 1o establish the truth about “disappearances” that occurred in previous years, The fate of the
victims remains unknown. Their families continue to be kept in ignorance about the fate of the “disappeared” and denied the
right to reparation, the right to family life and various economic, social and cultural rights.

In September 2003 the Algerian authorities established a commission on “disappearances” (o serve as an Interface batween
the Algerian authorities and famiiies of the “disappeared”. The commission is not known to have an official title, but is
commonly referred to as the ad hoc mechanism (mécanisme ad hoc). The mechanism was set up for a duration of 18 months
within the institutional framework of the official human rights body, which reports to the president, the National Consullative
Commission for the Promotion and Protection of Human Rights (Commission nationale consultative de promotion et de
protection des droits de I'Homme, CNCPPDH].(11) It is compased of members of the official human rights body and headed
by CNCPPDH president Farouk Ksentinl. The mechanism is charged with collecting information about “disappearance” cases,
with facilitating communication betwaen the families of the “disappeared” and relavant authorities and with elaborating
proposals for salving the problem of “disappearances” In Algeria.(12) Since the creation of the mechanism, there has been an
unprecedented leve! of dabate about the issue of "disappearances” inside Algeria.

The mechanism is endowead with lithe more powers than previous official human rights bodies, which have, for nearly a
decade, failed to provide families with credible information or to respond adequately to their appeals. Amnesty International is
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concamed that the mechanism lacks the nacessary investigative powers and mandate to work towards the full, independent
and impartial investigations that are necessary. In particutar, it does not have the specific mandate or powers o ensure that
information available in archives of the security forces is mada accessible in order to Investigate "disappearances”. It has no
mandate to act on credible material indicating the responsibiiity of indlviduals, including, most importantly, referring such
material to the relevant authorities in order that legal proceedings be initiated. Without such powaers, it will not be able to
establish what happened alter the person was arrested, or to play a significant role in ending impunity for "disappearances”.
The mechanism s not subject to public scrutiny and does not have the statutory duty to consult or involve organizations of
famﬂl‘;o:soif‘mh:s’dlsappeafed”.(ta)Morethanayearaﬂerhscrenﬁon.ﬁwmhasbeennopwﬂcrapononnsmckmme
meth used,

in the absance of effective domestic remedies, over 1,000 Algerian "disappearance™ cases have been submitted by local and
intemational human rights organizations to the UN Warking Group on Enforced or Involuniary Disappearances (WGEID). The
group has 1,105 outstanding cases on its records, according to its latest report. (14) Howaver, WGEID has not been granted
access 1o Algeria since it made a request 1o visit the country in 2000. Other UN thematic mechanisms that might facilitate a
move towards Investigations of "disappearances” and other human rights violations have also been denied access, such as
the Special Rapporteur on Torture and the Special Rapporteur on Extrajudicial Executions.

As time passes, it will become increasingly difficult to trace witnesses who are able to contribute to clarifying the fate of the
“disappeared”. Physical evidence of possible executions of the "disappeared” may be destroyed, as in one recently reported
case of the destruction of a mass grave site in the province of Relizane, which was presumed to contain the bodies of people
who "disappeared” at the hands of local state-armed miiitias and are feared to have been exacuted by them.(15)

Abductions by armed

Thousands of people have been abducted by anmed groups since the beginning of the confiict and are presumed to have been
summarily killed by them, but their bodies have never bean found. Their families believe that the remains of their relatives may
lie in mass graves and hope that soonar rather than later those remains might be exhumed, allowing them to lay their reiatives
to rest with dignity. However, the way in which the authorities have dealt with mass graves, more than a dozen of which have
been discovered since 1998, has generated considerable lears among these families that the available evidence is either not
being processed in line with internationally accepted standards or, worse, Is being destroyed. To Amnesty interational’s
knowledge, out of the scores of bodies exhumed from mass grave sites since 1998, only a few have been identified.(16)

ALGERIA'S RESERVATIONS TO CEDAW

Upon accession to CEDAW the Algerian government entered reservations to Adicles 2, 8 (2), 15 (4), 16 and 29 (1). With the
exception of reservations to Article 29 (1), all of these are based on the Family Code. Reservations to Article 8 are also based
on the Nationality Code.

Article 18 of the Vienna Convention on the Law of Treaties permits states to make reservations at the ime of ratification or
accesslon 1o a treaty. Reservations to CEDAW are atlowed to ensure that a maximum number of states can become parties 1o
the Convention. However, under Article 19 of the Vienna Convention, reservations must not be incompatible with the object
and purpose of CEDAW. At its 13th sassion, in 1993, the Committee voiced its agreement with the view of the Vienna Worid
Conference on Human Rights that states should consider limiting the extent of any resecrvations they make to intemational
human rights instruments, formulate any reservations as precisely and narrowly as possible, ensure that none is incompatibie
with the object and purpose of the treaty concerned and regularly reviaw any reservations with a view to withdrawing them.(17)

Amnesty International's most serlous concern regarding Algeria's reservations relates to Articles 2 and 16. Algeria has stated
that it will anly implement these articles In so far as they do not conflict with the Family Code. Numerous provisions of the
Algerian Family Code discriminate against women. This was noted by the CEDAW Committee In its concluding observations of
1999 and the Committee requested that the Algerian government repeal discriminatory laws. The Committee further stated that
“the numerous discriminatory provisions of the Family Code and the persistence of prejudice and patriarchal practices contlict
da facto with the principles of the Convention™ and urged the Algerian government to withdraw its reservations.(18)

Algerian women's rights activists have opposed the Family Code ever since its introduction in 1984 because it fundamentally
undermines women's equality in society. Some of them have put forward detalled proposals for amendments that would make
the Code non-discriminatory. Most women's activists in Algeria recognize recently proposed amendments 10 the Code as a
significant improvement to the present law, although the draft is believed to stop far short of eliminating all discriminatory
provisions of the Family Code. As it stands at present, the Family Code contains provisions which ase in breach of Articies 2
and 186, leading in effect to thair non-implementation.

Other specific provisions of the Convention are adversely affected by the reservations entered to Arficles 2 and 16, such as
Articles 8§, 7, 10 and 11. Amnesty international is particularly concerned that Algeria's reservations to Article 16 contribute to
weakening women's protection from acts of violence, including marital rape and violence In the family, and from discriminatary
practices that increase vuinerability to violence, including polygamy, divorce at the unitateral will of the husband, and the denial
of equal rights to women who ieave violent relationships (see section on Article 16 below).

The CEDAW Committee has confirmed the central importance of Article 16 to the purpose of the Convention in its General
Recommendation No. 21 and urged states parties to “resolutely discourage any notions of ineguality of women and men which
are affirmed by laws... and progress to a stage where reservations, particularty to Article 18, will be withdrawn."(19) In its 1698
concluding observations on Algeria the CEDAW Commitiee stated that it was "seriously concemed by the fact that the Family
Code still contains many discriminatory provisions which deny Algarian women their basic rights, such as free consent 1o
marriage, equal rights to divorce, sharing of family and child-rearing responsibilities, shared chiid custody rights with fathers,
the right to dignity and self-respact and, above all, the elimination of polygamy.”(20)

In ight of the fundamental way in which the current provisions of the Family Code conflict with the purpose of the Convention,

Amnesty International is concerned that Algeria has so far falled to effectively review its national legisiation in order to bring it
into compliance with the provisions of CEDAW, Anticle 123 of Algaria's constitution recognizes the supremacy of intemational
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law, but by entering reservations on the basis of conffict with the Family Code, Algeria has allowed the continued application of
laws which are contrary 1o the object and purpose of this Convention. This not only perpetuates discrimination against women,
but also protects laws that facilitate violence against women (see in particular Articles 15 and 16).

ARTICLE 2

Equality between men and women is recognized in Article 29 of Algeria’s constitution, but it is not guaranteed In other national
legislation, in particular the Family Code.

Article 2 is directly relevant to the obligations of states under CEDAW 1o eliminate violence against women. In its General
Recommendation No. 19, adopted in 1992, the CEDAW Committee states that "States Parties should take all legal and other
measures that are necessary to provide effective protection of women against gender-based violence."(21) Algeria's
reservation to Article 2 is worded vaguely and its effect on implementation of the Convention Is not explained. The reservation
states that Algeria will only implement Article 2 where it doas not conflict with the Family Code. This raises questions regarding
Algeria’s commitment to eliminating violence against women.

Article 2 provides that appropriate measures need to be taken to ensure that the rights guaranteed in CEDAW are protected at
the local level, through legistation among other means. Women should enjoy the protection of the law and should be able to
clalm their rights in court on the basis of existing legislation and through proceduras that take into account their needs,
especially where violence has been inflicted on them. Algeria’s reservations to CEDAW, and in particular to Article 2, reflect
the government's failure to grant women this protaction.

Contrary to recommended reporting guidelines on intermnational human rights treaties, the government report does not provide
information on the reasons for maintaining reservations 1o Article 2, or on their effect on implementation of the Convention
during the period under review.(22)

Amnesty Interational is aware that the govemnment of Algeria has recently taken steps to amend discriminatory laws,

including the Nationality and Family Codes, and to introduce legisiation on violence against women. Amnesty Intemational
welcomes these recent efforts to amend discriminatary legislation and hopes that the Algerian govemnment will take further
steps to bring the Family Code into line with Algeria's abligations under the Convention. At the time of finalizing this briefing,
the new draft laws had not yet been adopted and Amnesty Intemational had not been able to obtain copies of the draft laws.
From the limited Information available through press repors, amendments are due to be introduced to some key discriminatory
provisions contained in the Code, notably to the legal subordination of married women to their husbands, but other
discriminatory aspects, such as discriminatory divorce provisions, are reportedly not addressed.

The Algerian government should systematically review all national legisiation to ensure that it is made consistent with Its
obligations under CEDAW. The Panal Code contains a key discriminatory provision for the punishment of adultery, which
conflicts with Article 2 (g) of the Convention. According to Article 338 of the Penal Code, adultery is & crime punishable by
batween one and two years' imprisonment. Penalties for adultery are the same for men and women except in the case of an
unmarried person who did not know that the parson they had sexual relations with was married. If this person is a woman she
may be punished by the same penalty as a married person found guilty of adultery. Unmarried men in the same situation,
howaver, may be punished only if thay knew thelr partner was married.(23)

This provision is discriminatory on the grounds of gender and allows for women's sexual behaviour to be controlied to a greater
extent than men's. The Beijing Platform for Action states that "the human rights of women include their right to have control
over and decide freely and responsibly on matters related to their sexuality.” It goes on to say that equal relationships between
men and women in sexual relations require "shared responsibility for sexual behaviour and ils consequences.*(24)

Violence against women in conflict and post-conflict

General Racommendation No. 19 states that the definition of discrimination contained in Article 1 of CEDAW includes
gender-based violence - violence directed against a woman because she is a woman or that affects women
disproportionately. The general prohibition of discrimination against women under Article 2 therefore includes the duty 1o
prevent violence against women. The Committee also noted thal "gender-based violence may breach specific provisions of the
Convention, regardiess of whether those provisions exprassly mention violence."(25)

Amnesty International would like 1o bring to the Commitiee’s attention the failure of the Algerian government during the period
of review to exercise due diligence to protect women from violence, 1o provide care for women who have sulfered violence and
1o punish perpetrators of violence against women. Although both physical and psychological violence are banned explicitly in
Article 34 of Algeria’s Constitution, Algeria does not have legistation that adequately addresses violence against women, as
was noted in the Committee’s concluding observations of 1988, which recommended the introduction of legislative and other
measures to ensure better protection of women from violence.(26)

Gender-based violence

In its 1999 observations the Committee noted with concern the great number of women and girls abducted, raped and
murdered by armed groups. The Committee highlighted the state’s responsibility to protect persons and property and
recommended that better care should be provided to woman who had been subjecied to rape by armed groups.(27) Even so,
state care for women survivors of sexua! violence has remained virtually non-existent, and NGOs that provide medical and
psychological care, or offer shelter, remain scarce, In addition, most such organizations are concentrated in and around the
capitai, leaving women in other parts of the country with no access 1o care, suppart or legal advice.

In its General Recommendation No. 19, the CEDAW Committee has stated that "Under general International law and specific
human rights covenants, States may... be responsible for private acts if they fail to act with due diligence to prevent violations
of rights or to investigate and punish acts of violence, and for providing compensation.”(28)

The Algerian autharities have falled to fulfil their duty to protect women from armed group violence, or to punish pempetrators
and provide redress for the victims. Algeria's report to the CEDAW Commitiee only mentions in passing that women have
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Continuing lack of protection

Press reports suggest that the number of abductions and rape of women by armed groups has decreased significantly since
1899, but such attacks have continued to take place. It is, however, usually impossible to independently verify press reports
about armed group abuses and there are no reliable statistics about how many women and girls were abducted and raped
elther during the period under review or prior to 1898,

Hundreds of women and giris have reportedly been subjected to sexual viclence by armed groups during the internal
conflict.(30) Some of thesa women have reportedly been abducted and raped and later mutilated and killed by the assailants.
Inometmses.abdudedwomenhavebeenforoedtostaywlhananmdgmup.duringmichﬁmmoymrepomdlymped

and forced to carry out domestic duties, such as cooking and cieaning, and were later able to escape or were left behind when
the group moved on. Other women have reportedly bean released after they developed mental disturbances as a
consequence of the assault. Women who survive sexual violence may suffer the additional trauma of having witnessed the
vioient killing of members of their family, or the rape of other women, sometimes members of their family.

Almost never are the perpetrators of attacks identified or caught and their motives revealed. In soma cases, women may be
attacked because they or their family are accused of supporting the authorities or of not supporting the armed groups. In other
cases, women may receive threats because armed group members object to their behaviour or lifestyle, such as a wearing
Western-style clothing or living on their own. As has been the case since armed groups came into existence in Algeria,
information about their leadership, compasition and demands ramain unclear since they have no spokespeople and Issue few,
it any, public statements. As a consequence, the rationale of why a particular woman would have been targeted for abduction
and rape often remains obscure to the victim and their family. An increasing number of attacks may be linked to criminal
activities, such as theft, racketeering and extortion, during which women may be sexually assaulted or raped.

Testimonies of women who have fied Algeria suggest that, in addition to physical assaults, many women have experianced
threats and intimidation by members of armed groups, or other armed men. Some of these women escaped sexual assauits by
leaving the area where they lived. Womsn who had wilnessed attacks on neighbours or members of their families were
particularly traumatized, living in constant fear that the attackers might eventually find them.

Women have also been subjected 1o violent attacks by other non-state actors. In July 2001 some 300 men carried out a violant
attack on women living on their own in Hassi Messaoud, southem Algeria, after an imam at a local mosque had reportedly
denounced the women as prostitutes. Many of the women had travelled to the oil-rich reglon, where they were able to find work
as cleanars, secretaries and cooks. Almost all of the women reported having been sexually assauited by the crowd of men
who ransacked their homes, raped some of the women and reportedly gang-raped three of them. Some woman had their faces
siit, or were burned or stabbed with knives. The rooms in which they lived were ransacked and looted. The exceptional crusity
of the attack was reminiscent of attacks on women committed in the context of the internal confiict. Simitarly, the delayed
intervention and lack of thorough Invastigation by the police recalled the failure of the security forces during the intermal confiict
1o protect civilians from anmed group attacks, Newspapers reported that palice did not Intervene until hours after the attack on
the womnen had bagun, despite the fact that a large number of security forces is present in the area. Few of the perpetrators
were arrested and even fewer prosecuted. None of those prosecuted were convicted of rape or sexual assault (see p. 12).

Such reports of violence against women by men in their communities may only represent the fip of the iceberg. Some reports
indicated tha! simitar attacks, albeit on & smaller scale, were committed in the southern Algerian town of Tebessa during the
same month as the attacks in Hassi Messaoud. Often, survivers of sexugl violence are not prepared to testify, or even report,
the crime, irespeciive of who the perpetrators are. This is largely due to the social stigma attached 1o rape victims and the lack
of support they receive. Reporting acts of sexual violence is further discouraged by the minimal chances of obtaining redress.
The extreme rarity of punishment of violence against women weakens women's protection under the law, as perpetrators know
they are able to commit these crimes with impunity.

Lack of redress

Bringing perpetrators to justice can be an important factor in helping women overcome the humifiation and trauma of sexual
violence, Access to justice and redress are fundamental rights of victims of human rights abuses, Under CEDAW, as well as
genaral intemationa! law, states may be responsible for private acts if they fall to act with dus diligence to prevent, investigate
and punish acts of violence against women, and to ensure radress.(31) Such violence in Algeria is seldom Investigated, and
perpetrators are seldom prosecuted, let alone punishad.

Members of armed groups have raraly bean brought to justice for human rights abuses. This is partly due to the fact that many
have been killed, elther in clashes with the security forces, or during search operations carried out by the security forces. Press
reports on such incidents generally do not indicate that attempts were made to arrest them. Other armed group members who
hava given themsalves up to the authorities have apparently benefited from unspacified measures of exemption from
prasecution.(32} According 1o organizations working with survivors of armed group abuses, evidence gathered by the security
forces during intarviews with women after assaults is generally not used to investigate the crime and bring the parpetrators 10
justica. A woman who had been sexually assauited in 2001 told Amnesty International that she saw some of her attackers

walking freely in the area whera she lived, but that the security forcas did nol arrest them because they had been exempled
from prosecution.(33)

Most women do not seek justice through the courts. Organizations working with women survivors have told Amnesty
International that this is partly due 1o the shame associated with the assault. In the experience of these organizations, many
women are not aware of their rights to justice and reparation, and do not know where to find legal advice, or cannot afford it
Women who do not have adequate legal advice may be treated as culprits, due to a general lack of awareness among security
officers of rape as a crime.(34) Deap-rooted beliefs that a woman may have ancouraged a man to rape her or otherwise
provoked the assault contribute to this. Security officars in Algeria generally recaiva no training on how to treat rape victims
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and are not equipped to deal with the shock and trauma experienced by the victim.(35) A woman who lodges a compiaint for
sexual assault s widsly perceived as upsetting the social order and many women are reportedly dissuaded by their social
environment, and sometimes by officials, doctors and judges involved in the case.(38)

Another problem is the lack of legal definition of rape in Algerian law. Article 336 of the Penal Code makes rape a crime
punishable by five to 10 years' imprisonment, without offering a definition of the crime.(37) As law enforcement officers receive
no training on presarving and recording evidence of an alleged rape, medical evidence is often lost. Such evidence can be
crucial In securing a conviction, In the rare cases where a rape case Is tried in court, As a consequence of the lack of atfention
to recording and preserving evidence when the rape is reported, women's prospects of obtaining justice and redress is
weakened. According to Algerian women's activists who work with woman victims of violence, medical cedificales are in most
cases only recognized in court If they are issued by a forensic doctor.(38) However, a woman who has been raped may not be
aware of the fact that she requires a particular medical certificate, and she may not be informed of this requirement at the
police station. In some parts of Algeria, in particular in rural arsas, there may not be a forensic doctor within easy reach, which
can make It difficult for a woman to obtain a forensic certificate.

All of these obstacles contribute to the fact that perpetrators of sexual assaults on women are rarely prosecuted, and even
more rarely convicted of rape. Following the assault on women in Hassi Messaoud in 2001, some 40 men were reportedly
arrasted and charged with theit, rape and assault, among other crimes. Ten of the men were later released, and the remaining
men were eventually sentenced in June 2002 to up to three years' imprisonment for participating in an illegal gathering and
aggravated theft. None of them received a conviction for rape, apparantly due to the fact that the women were not able 1o
provide the required madical evidence to support their claims of rape and other violent sexual assault.

Algeria's report to the CEDAW Committee notes that steps have been taken to increase the number of women in the police
force and to ensure the presence of at least one woman at the jevel of each sub-prefecture, to provide batter reponting facilities
for women victims of violence.(33) While Amnesty Iritemnational welcomes the intention to increase the number of women in
the police force and widen thelr presence in police stations, this measure alone is unlikely to improve the situation faced by
victims, as adequate training and procedures for gathering evidence are also essential. Women's organizations working with
survivors of sexual assaults have told Amnesty Intemational that they did not notice a difference in the way male and female
police officers dealt with the victims, since neither had received training.

Lack of care

Apart from the iImmediate physical injury and mental anguish, women who are raped run the risk of becoming pregnant or of
contracting sexually transmitted diseases, such as HIV/AIDS. There can also be an increased risk of developing other health
problems in the long term, including chronic pain, physical disability, misuse of drugs and alcohol, and depression. Victims
may suffer traumatic consequences for long periods of time — even for the rest of their lives — If they do not receive appropriate
help. In terms of reproductive health, sexually sbused women are mora likely to suffer unwanted pregnancies and
gynaecological problems and to develop serious problems with their sex lives.

In Algeria, most women are apparently seen by a doctor if the assault is reported, but there are no state-run medical or
psychological rehabilitation programmes to help women overcome the consequences of rape. Thare are no effective
mechanisms for the provision of redress, including rehabilitation and compensation. Amnesty International is aware that a new
draft law on health care is making explicit reference to the state's duty to provide medical and psychological care for women
victims of violence and to facilitate their social reintegration.(40) However, the law is worded vaguely and unspecific with
regard 10 the dutles of the state,

Such rehabilitation programmes are particularly needed in a soclety such as Algeria’s, where victims of rape are forced to deal
not only with the medical and psychological effects of the crime, but also with the sociai taboos, shame and stigma attached 1o
this sensitive issue, Psychologists who have worked with women who have survived sexual assault in Algeria report that the
women fee! sbandoned and Isolated. Their trauma is exacerbaled If they do nat know why they were targeted by their
assallants.

The Impact of sexual violence on women'’s lives is especially devastating as many do not recelve support from those closest to
them. A woman who has been sexually assaulted is often considered a dishonour to the family and may be abandoned by her
family or by her husband as a consequence. Such womean are left homeless and oftan without financial resources or access to
social benefits. This has dire consequences, as a woman is unlikely to find employment or housing, given the acute housing
shortage and high unemployment rates. There are virtually no programmas that would enable them to reintegrate into society,
to find housing or support them In securing an income. A handful of shelters run by the government and by non-governmental
organizations provide housing and support for several dozen women at a fime, including victims of sexual violence by armed
groups.(41) However, they do not have adequale resources to support the hundreds of women and girls who need help.

Women's organizations in Algeria have also campalgned against discrimination against women who survive rape at the hands
of armed groups in the way they are treated as victims. These women are excluded from economic benefits which the
govamment has made avaitable to victims of other armed group abuses who have sulfered physical injury or material I0ss.(42)
Dupﬁzhe%aM,hmwmmombmumwﬂmdbympeMm.M have In practice not been
granted these X

The state's failure to investigate and punish acts of sexual violence against women during the conflict and to grant women
survivors their right to care and redress has contributed 1o weakening women's protection from violence. The lack of due
diligence exercised by the Algerian govsmment in praventing, investigating and punishing such acts signals 1o perpetrators
that violence against women can be committed with impunity. It has laft women without protection by the law, society, or the
institutions of the state, and without care for the physical and mental injuries they have suffered.

Female relatives of the “disappearad”

"Disappearances” have long been recognized In interational human rights law as a violation of fundamental human rights.
The suffering and anguish inflicted on relatives of the “disappeared” has also been found to constitute a violation of their
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human rights, which may be described as torture. In the case of Quinteros v. Unuguay, the Human Rights Commitiee, noting
the "anguish and stress caused to the mother by the disappearance of her daughter and by the continuing uncertainty
conceming her fate and whereabouts”, found that the mother of a woman who "disappeared” after being armested by the
security forces was herself a victim of a violation of Article 7 of the International Covenant on Civil and Political Righis.(43)
Similar rufings were made by the European Court of Human Rights in the case of Kurt v. Turkey,(44) and by the
Inter-American Court of Human Rights in the case ol Blake v. Guatemala.(45)

Of the thousands of "disappearances” in Algeria on which Amnesty International has recelved information, some 89 per cont
are men. Their amest and "disappearance” have left several thousand relatives, the majority of them women, suffering the
agony of not knowing the fate of a husband, father, son or brother and, in some cases, of more than one member of the family.
According 1o General Recommendation No. 19, the right not to be subjected to torture or to cruel, inhuman and degrading
treatment or punishment, and the right to the highest standard attainabie of physical and mental health are included within the
meaning of Articie 1 of the Convention.(46) By failing to take meaningful steps to investigate "disappearances” and by denying
relatives the truth, Algeria is therafore in breach of Article 2 of the Convention.

In addition, female relatives of the "disappeared”, and especially their wives, are subjected to double discrimipation as a
consequence of their status as women on the one hand, and as relatives of the "disappeared” on the other. Where a husband
or head of household has become the victim of a “disappearance®, women are left to fend for themselves, as well as their
families, while they are confronted with legal discrimination and often suffer economic hardship. By failing to take any
lagislative or other measures to respond adequately to this double discrimination, Algeria Is also in breach of the obligation to
non-discrimination under Article 2.

The agony of continuing uncertainty

Families of the "disappeared™ have spared no effort to find their missing relatives and to elicit information from the authorities
about thelr fate or wherpabouts. In many cases, those who became active on behalf of a "disappaared” person ware their
wives and mothers, They have written to different ministries, the president, and the official human rights body. Many have
submitted evidence, which they collected themseives, to the authorities about the circumstances of the "disappearance” and
any Indications they were able to obtain of where the person might be detained. Despite their repeated individual and collective
afforts, there has baen practically no movement by the authorities to clarify the fate of the "disappeared” (see

" ces” in the context section above). Amnesty International Is not aware of a single case where a family has been
provided with verifiable information on the fate or whereabouts of a person who “disappeared”,

Complaints filed in Algerian courts for abduction and illegal detention (enlévement et séquestration) have either been stalled or
closed without results.(47) Families who filed complaints have occasionally been summaoned by the judicial authorities to be
questioned about the information they submitted, but the investigations of the judicial authorities have generally not
progressed. In some cases, thay have been told that the "disappeared” person was never arrested. In other cases families
have baen told that their relatives were relsased or escaped from detention soon aftar the arrest, sometimes suggesting that
they joined an armed group and were subsequently killed.(48) Such notifications of the afleged death of the "disappeared”
person outside of datention ara generally unconvincing, as families have not received the bodies of their relatives, nor have
they bean provided with details about the place and circumstances of the death. In addition, such notifications may be
deliverad years after the death reportediy occurred, with no explanation as to why the autherities failed to contact the family at
the time of the death.(49)

The key reason behind the lack of progress in these investigations is that the government refuses to acknowdedge the trua
nature of tha issue. The authorities continue 1o deny that state agents have been responsible for a pattem of
“disappearances”. Although they recognize that thousands of people have gone missing in Algeria during the last decade, they
do not accept the reality that thousands of people have “disappeared”, despite using this term to reler to the victims. The
difference Is fundamentally important. To describe a person as “missing” is to say nothing about the involvement of state
agents. In Algeria, explanations given by the authorities for a person going missing include assertions that the person is
evading arrest for an offence committed, has left the country or has been killed during armed confrontations. A person has

“di ", on the other hand, if there are reasonable grounds to balieve that they were taken into custody by the
aumocitiesorlhefgagams. and the authorities deny that the victim is or was ever In custody, or refuse to disclose his or her
whereabouts or fate.

As lang as the authorities persist in obluscating the real problem, the anguish and uncertainty suffered by relatives of the
"disappeared” continues. By providing information that either lacks credibility or is Incomplete, the authorities continue to
conceal the tate and whereabouts of the "disappeared”. This may sggravate the families’ anguish, as thelr worst fear that the
person has died appears to be confirmed, while they are still denied the truth about the events that led to the death. As long as
this is the case, it is impossible for the families to go through a normal bereavement and to come to terms with the death of the
person and mave on with their fives, By concaaling the truth, the authorities also ensure impunity to members of the security
forces and state-armed militias responsible for carrying out abductions, torture or extrajudicial exacutions.

Apart from notifications by judicial authoritles, some families have obtained unofficial information from the security forces, or
heard rumours about the "disappeared” person's presumed death by others who were detained and later released. During their
desperate search for information, some families also hear rumours about the fact that the "disappeared” person has been
seen alive in a prison or detention centre. In this way, the families go through repeated cycies of hope and despair, depending
on whether they believe the person to ba dead or alive, or fear that they may be alive but ill-treated, or kept in inhumane
conditions.

Amnesty International has received information that some wives of “disappeared” men have told their children that their father
is working abroad, to protect their children or to avoid frightening them. This puts additional mental strain on the women,
especially as, with the passing of time, the fear grows among the families that the "disappeared” person may in fact have died.
This continuing uncartainty can have serious psychological consequences. Relatives of the "disappeared” do not have access
to public rehabilitation programmes or psychological support. A psychologist who temporarily provided counsalling to families
of the "disappeared” in Algeria through a local "disappearance” organization has told Amnesty Intemational that symptoms,
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such as chronic Insomnia or nightmares, depressions and strong feelings of guilt were frequent among relatives of the
"disappeared”. Their anguish is hard o treat because the acceptance process In which people leam to live with the fact that a
relative has "disappeared” may take a long tims, If not for aver. The fact that some families have repeatedly been summoned
by the authorities to go over deeply traumatizing events, even whare there is no apparent reason for such questioning to
happen, may aggravate their suffering.

During the months of August and September 2004, most families of the “disappeared” who had In previous years written to the
official human rights body about the "disappearances” were summoned by an ad hoc mechanism on "disappearances”, set up
by presidential decree in September 2003 under the umbrella of the official human rights body (see "Disappearances” in the
context section above). Families were asked to indicate their willingness to accept compensation payments for the
“disappearance” of their relatives by signing a form. Amnesty International weicomes steps taken to ensure that families of the
“disappeared"” receive compensation for the wrongs they have suffered. The organization is concemed, however, that no
indication was given to the families of how compensation payments would be allocated in a situation where no genuine
Investigations of the "disappearance” cases had taken place. Neither were famifies informed of the amount of money that
might be paid. Organizations working on behalf of the “disappeared” have publicly protested against the lack of transparency
In the authaorities’ handiing of the issue of proposed compensation payments.

Amnesty International is concemed that current proposals for compensation are made without the political will to conduct
investigations. Instead, there appear to be preparations for formally granting impunity to those who are believed 1o have been
responsible for "disappearances”. The head of the ad hoc mechanism, Farouk Ksentini, has indicated repeatedly that he
favours exemption from prosecution for security forces and state-armed militias over Investigations of "disappearances”. In a
speech on 1 November 2004 Algerian Prasident Abdelaziz Boutefiika publicly stated his intention to introduce a general
amnesty tor all sides to the confiict, including security forces, in a stated effort to fum the page on a decade of internal conflict.

Amnesty International believes that compensation should never be a substitute for investigations into human rights violations
and for bringing those responsible to justice. The organization is concemed that genuine investigations are not being proposed
by the ad hoc mechanism and that other elements of reparation have yet to be addressed. Victims of "disappearance” and
their relatives should have access to full redress, which may include restitution (of, for exampte, lost livelihoods and property);
compansation; rehabilitation; satisfaction (such as restoration of their dignity and reputation and a public acknowledgment of
the harm they have sufiered); and guarantees of non-repetition.

Double discrimination

In addition 10 the lack of progress towards investigating "disappearances” throughout the period under review, no legislativa or
other measures have been Introduced by the authorities to address the difficulties faced by lemale relatives, and in particutar
wives, as a consequence of the “disappearance”. These difficulties are both administrative and economic and result from the
double discrimination against them as women on the one hand, and the lack of adequate legal provisions to address the
problem of "disappearancas” on the other. .
Wamen do not have equal rights as parents and with regard to being the legal representative, or guardian, of their chidren, in
violation of Article 16 {1 (d)] and {1 (f)] of CEDAW. Article 87 of the Family Code spacifies that the father is the guardian
(tuteur) of children under the age of 18. The guardian represents the children in all administrative, legal, educational, economic
and soclal matters. A lather's signature is required when requesting a passport for a chiid, when enrolling them in a school, if
the child is to take part in recreational activities, or when dealing with any other administrative and lega! matters relating to the
child. The father maintains guardianship even after a divorce, when the mother usually has custody of the children. Only if the
father dies does the mother becomes the children's guardian,

The only possibility provided for by law that enables the wife of a "disappeared” man to resolve some of the administrative
problems related to their children is to declare the person as missing, In accordance with Articles 109 to 115 of the Family
Code. Articte 109 defines a missing person as a person whose whereabouts are unknown and of whom it is not known
whather they are dead or alfive. An administrative rufing, or declaration of absence (jugement d'absence), has to be issued by a
judge to define the status of the person as missing. According to Article 114 of the Family Code the declaration may be
requested either by the heirs of the missing person or any other interested party, or the public prosecutor’s office (le minfstére
public). In the tatter case the family is summoned to a court hearing where the prosecutor may request the issuing of the
declaration in the presence of a judge. The family has the right to refuse the issuing of the declaration.

Although the text of Article 109 uses the term "disappeared” (dispary), it refers 10 people who have gone missing, rather than
people who were arrested and "disappeared” subsequently. The procedure is problematic when usad to address the legal
situation of a "disappeared” person because it takes no account of the fact that the person is believed to have been taken into
the custody of the security forces and that their fate and whereabouts are concealed by the authorities. it s because the
"disappeared” are victims of stale abuses that their relatives are apprehensive about administrative procedures that
necessitate dealing with the same authorities that deny knowledge of the person’s detention or conceal their whereabouts.

The period following the "disappearance” is one of anguish, fear and profound confusion for the relatives. The immediate
concam of wives is over the fate of the "disappeared” person. Fear for the “disappeared" person has consequently prevented
many of them from approaching the authorities o try to resolve the problems which they themsalves and their chiidren
encountered. Throughout the more than 10 years since “disappearances” began, the authorities have faited to provide an
unambiguous legal definition of the status of a "disappeared” person, or to take specific legislative measures to address the
practical problems faced by the families, and in particular wives, as a consequence of the "disappearance®,

In some parts of Algeria, such as the capital Algiers, hundreds of families of the “disappeared" have apparently been
summoned by the judicial authorities since 1999 to initiate procedures for the issuing of declarations of absence. Many families
reacted with suspicion 1o the fact that the prosecution requested the issuing of such declarations. Families who were not in
desperate need to provide legal proof of the "disappeared” person's absence often refused the issuing of the declarations.
Such refusals are partly linked to the fact that a declaration of absence is also the prerequisite for declaring a missing person
dead. If the persen has not returned after a period of four years, he or she may be declared dead by a declaration of death
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de décés), In accordance with Article 113 of the Family Cade. As In the case of declarations of absence, a
dociaraﬂonotdamhmaybelssuadeiﬁmatﬁmmquestolﬁ\ohmlyoroﬁupemneoncermd.orallhomquestoﬂhepubﬂc
prosacutor’s office.(50) Although this procedure does not affect any criminal claims relating to the abduction and illegal
detention of the "disappeared” person, relatives of the "disappeared” have percaived It as a threat to their right to
investigations and to thelr claim that the person might still be alive.

In other parts of Algaria, the judicial authorities have apparentiy not initiated procedures for issuing declarations of absence,
leaving it up to the families to request them. In some provinces, such as Relizane, it seems that hardly any such declarations
have been Issued. This may be due, on the one hand, to a different approach by the local judicial authorities. On the other
hand, it ts also likely to result from varying levels of awareness and access to legal edvice among the families in different parts
of the country. As a consequence, the extent to which women have obtained legal documentation of thelr husband's absence
varies significantly from one province to another.

Wives of “disappeared” men who do not have such documentation continue to experience practical problems as a
consequence, For example, beginning in the school year 2000-2001 the government introduced a school subsidy for
economically disadvantaged families of 2,000 Algerian dinars (approximately US$30) for each enrolled child.(51) Several
wives of the “disappearad” told Amnesty Intemational in 2003 that they were at first unable to claim these benefits because
this required evidence of the father's income. Once they managed to obtain gither a declaration of absence, or other legally
valid documentation of the absence of the father, they were able to obtaln the subsidy.

In addition to administrative problems, wives and female relatives of the "disappeared” have also frequently encountered
economic hardship. The “disappearance” of a husband or head of household has meant that many women have found
themselves having to provide for themselvas as well as their children. The "disappearance” of a son who was supporting a
family with his salary may-also worsen the economic situation of women In the family, in particular older women who are
divorced or widowed and without an Independent income. One problem frequently encountered by women whose husbands
have "disappeared” is thal they are not legally able to access pensions, savings, property, or other maleral belongings that are
in thair husband's name. Unlike administrative problems, such difficulties cannot be resolved on the basis of a declaration of
absence, but necessitate the issuing of a declaration of death.

Although women are entitied to have bank accounts, in the vast majority of cases a family's account is held in the name of the
husband. Similarly, proparty is likely to be formally registered in the husband’s name. Where the wife of a "disappeared”
person has obtained a declaration of absence, an inventory Is drawn up of the missing person's material belongings and a
trustee (curateur) designated to manage them.(52) Even though the wife of a "disappeared” man may become a trustee for the
property and belongings held in the name of her husband, she cannot use these to cover the family's living expenses after the
"disappearance”.(53)

Amde115oftheFamllyCodes&pdatesmaHundsandoMmataﬂalbelonolngsolambsmgpamonmnnotbemedor

divided for inheritance until the person's death, at which point they are distributed in accordance with the inheritance provislons
of the Family Code, unless a lawfully drawn out will stipulates otherwise, Wives of the "disappeared” canno! therefore access

family assets untll they complete the process feading to a declaration of death,

Similar problems are faced by women whose husbands have “disappeared” and who would be entitfed to a pension if they
were widows. Widows of men who were working in formal employment with according social security are entitied 1o a pension
after the death of their husbands.(54) However, wives of men who have "disappeared” are not able to claim such pensions,
until a declaration of death is issued.

The current lack of access to a husband's pension, property or savings is particularly serious as female relatives of the
"disappeared” suller the double discrimination of, on the one hand, discrimination against women and, on the other,
discrimination against families of the "disappeared®. As women, they are discriminated against when seaking employment to
provide for their family. The majority of these wamen were not formally employed prior to the “disappearance” of their husband,
espacially those who lived outside big cities. Women are less likely than men 10 have raceived education or training that would
facllitate their entry into the labour market (see Articles 10 and 11). High rates of unemployment further decreasa their chances
of finding formal employment. Some wives of the “disappearad” have faced additional difficulties as a consequence of the
social stigma attached to the "disappearance” of their husband. Many women who hava become heads of household as a
consequence of a "disappearance” consequently have 1o find informal ways of securing an income for themselves and their
families, but this also means they have less employment protection than in formal employment.(55)

Familles of the "disappaared” have so far not had access to any economic benefits that would allsviate economic hardship, as
Is the case for victims of armed group abuses. This Is despite tha fact that proposais of social benefits for the families were
discussed during 2002 and 2003. CNCPPDH president Farouk Ksentini had at the time advocated such assistance and
axpressed the view thal these payments should be unconditional, thereby avoiding their use as a means to dissuade families
from their legitimate protest activities.(58) The ad hoc mechanism created in 2003 has an explicit mandate to elaborate
proposals for measures of assistance, as well as compensation, for famifies of the “disappseared®.(57)

Wives of those abducted and killed by armed groups

Wives and othar female relatives of the thousands of people abducted and killed by armed groups may aiso face difficulties
with respect to economic and administrative matters as a consequence of legal discrimination against women. Where the
status of the person abducted and killed has not been legatly clarified, their relatives may face some of the same probiems
ancountered by wives of the "disappeared®.

Wives of men who were abducted by armed groups and are presumed 1o have been summarily killed are not opposed in
principle to the issuing of deciarations of death. On the conlrary, as they generally do not nurture the hope of their relatives
returning alive, a declaration of death is seen as a step towards alleviating financial problems and administrative difiiculties
relating to family life. For a variety of reasons many of these families did not initiate the issuing of a declaration of absence
immediately after the abduction. As In the case of families of the “disappeared®, they may have been unaware of the legal
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provisions.

Somoud is a non-govemmental organization that provides legat advice 1o, and campaigns on behalf of, families whose
relatives have been abducted and are presumed to have been killed by armed groups. They paint out that families of those
abducted who request a declaration of absence several years after the abduction, are still required by the authorities to wait for
the tull period of four years before they can obtain a deciaration of death. During this periad, women who have become heads
of household are not able to access pensions or any savings or property held in the name of the person who was abducted,
and they are Hkely to face similar problems in relation to family matters, such as the education of their chiidren.

ARTICLE 3

In its General Recommendation No. 18, and with reference to Article 3 of the Convention, the CEDAW Commiittee requested
that states parties report on the situation of disabled women and on measures (including special measures) taken to deal with
their particular situation and to ensure full equality for these women, including thelr participation in all areas of social and
cultural life.(58) Amnesty Intemational would like to draw attention to the fact that tens of thousands of civilians have been
injured by firearms, in bomb explosions or other attacks on civilians since 1892, The organization believes that thousands of
women may be physically disabled as a consequence of such injuries. In light of the double discrimination faced by these
women it is a matter of concern that the state party report does not take notice of this problem, which in tum raises queslions
about the extent to which measures hava been taken by the govemnment to address the situation of disabled women.

ARTICLE 7

The participation of Algesian women In public e is restricted, partly as a direct consequence of their unequal status in the
family. A 1897 study found that some 80 per cent of married women in Algeria did not go out of the house without asking their
husband's permission.(59) The persistence of such customary practice, along with discriminatory family legisiation, reinforces
the notion of a woman's role being confined to the domestic sphere. Discrimination in women's access to education and the
labour market impairs their ability to participate in political and public life. The persistence of female adult fliiteracy is a serious
impediment to women's equal participation in elections. The representation of women in parliament doubled between 2003
and 2004, but remained weak at six per cent of parliamentary seats.{60)

Amnesty International is particularly concemned about the restrictions imposed on non-govemmental organizations
campaigning on the issue of "disappearances”, which constitute a violation of Article 7 (c) of CEDAW. Restrictions on these
organizations limit the ability of female relatives of the "disappeared” to publicly express their views about the problem of
"disappearances” and to participate In finding solutions to the problem, as well as to their own situation.

in almost all cases, It is men who have “disappeared®, s0 that women have become the maln protagonists of the movemant
campaigning for truth and justice for their "disappearad” relatives.(61) Female relatives of the “disappeared” have become key
activists in this movement. Many of these women continue to campaign on behalf of their "disappeared” relatives, including the
holding of weekly demonstrations outside local and national government offices. In this way, women have transcended the
boundaries of thelr social roles as being confined to the domestic sphere and become campaignars for human rights in the
public sphere. They are today the backbone of cne of the strongest human rights movements in Aigeria,

Over the past six years, five organizations working on "disappearance” Issues have been founded in different paris of the
country; one organization each in Relizane and Oran in western Algeria, one in Constantine in the east, and two in the capital
Algiers.(62) They form an essential support structure for relatives of the "disappeared”. They provide a framework for solidarity
amongst families of the "disappeared" and a focal point for campaigning activities. The organizations have documented
“disappearance” cases and facilitale the provision of legal advice on Issues linked 1o the "disappearance”, particutarly the
situation of famale relatives of the “disappeared”. In addition, the Comité SOS disparus in Algiers temporarily set up
psychological support services for femaie relatives and children of the “disappeared”. Other organizations are considering
extending their activities to training programmes and income-generating schemes for female relatives.

To date, owing to a variety of adminisirative and legal cbstacles, none of the "disappearance™ organizations has been able to
logally register their organization in Algeria. As a consequence, thelr ability to function is seriously hampered. Most of them
have not been able to set up offices,(63) and none of them can process applications for funding within Algeria.

Although the weekly protest meetings outside government offices are largely tolerated by the authorities, relatives of the
“disappeared” face police harassment and intimidaticn, especially outside the capital Algiers. When they organize peaceful
demonstrations ar marches in large cities, their protests have sometimes been prevented or violently dispersed by police.(64)
Most recantly, a demonstration of some 300 relalives in Constantine was violently broken up by police on 20 September 2004.
The wife of a “disappearad”, Louiza Saker, was detained by police for six hours following the demonstration, and only aliowed
1o leave after she signed a statement, of which she did not receive a copy, committing herself to cease all protest activities.
She told Amnesty Intemational that she had been shown knives, stones and teargas, which the police alleged having seized
from families, although this allegation was rently unfounded. Another demonstration, planned for 5 October 2004 In the
capital Algiers, was praventad by palice who sealed off the area surrounding the presidential palace, which was to be the
starting point of the demonstration. Police officers reportedly detained more than 100 relatives of the "disappeared” to prevent
the demonstration from taking place. Several women were apparently baaten by police as they resisted amest.

ARTICLE 9

Among the reservations made by the Algerian government upon ratification of CEDAW is a reservation to Article 8 (2) of the
Convention, which provides that states must grant equal rights to men and women with respect to the nationality of their
chiidren, Reservations were made on the basis of the Nationality and Family Codes, along with a list of all provisions of
national law that conflict with the provisions of Article 9 (2).

Under Article 8 of the Nationality Code, women only have the right to pass on their nationality to their children if the father is
eithar unknown or stateless, or If the child is bom in Algeria to an Algerian mother and a foreign father who was bom in Algeria.
Articte 41 of the Family Code provides that a child is affiliated to its father through logal marriage. If the mother and father are
not married, the child does not acquire Algerian nationality at birth If the father doas not officially recognize the child. Children
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bom in Algeria who do not have a birth right to Algerizn nationality may acquire the nationality under Article 26 of the
Nationality Code, if the Ministry of Justice does not objecL

In its concluding observations in 1999, the CEDAW Committee expressed concem “that mothers cannot transmit their
nationality to thelr children in the same way that fathers can. Citizenship is a fundamental right which men and women must be
able 1o enjoy equally.” The Commitiee recommended “the revision of legisiation goveming nationality in order to make it
consistent with the provisions of the Convention.”(65)

At the time of writing, amendments had been propesed to the Nationality Code, apparently to accord mothers and fathers
equal rights in passing on their nationality to their children. Article 41 of the Family Code would consequently lose its effect on
the nationality of children, as they could become Algerian citizens by being bom to an Algerian mother. Amnesty International
welcomes these proposed changes and hopes that Algeria will be withdrawing its reservation to Article 9.

ARTICLES 10 AND 11

Economic independence is recognized as a key factor in addressing gender discrimination. It is also essential to enable
women to confront violence, as it allows them to leave violent relationships, Equal access to education is a prerequisite for
women's equal access 1o labour and employment. Access to education for girls in Algeria is not on a par with boys. According
to & 2003 study, the rate of women and girls who had never been in school education was 30 per cent, as compared to 16.8
par cent of men, with the figure of women without formal education being even higher in rural areas.(66) The number of girls
who completed secondary school education was 63.5 per cent of the equivalent figure for boys in 2000.(67) The female
fliitaracy rate among the population aged 15 and above remains aimost twice that of men.(68)

According to World Bank figures, women's participation in the fabour force rose by a hall between 1880 and 2000.(68)
However, no significant increase was reported during the period under review, and the share of women remained low at about
a third of Algeria's labour force. At the same time, the female unemployment rate has risen in recent years 10 around a third of
the {emale work force. In 2000 it was almost as high'as the unemployment rate among men.(70) Unemployment of women is
particularly a problem among women who have lower or no professional qualifications.

The legal subordination of married women to their husbands, as specified in the Family Code, prevents them from fully
enjoying thelr rights under various provisions of CEDAW, including their rights to equal participation in public and political life
and to equal access to education and employment under Articles 7, 10 and 11. For exampis, although there is no statutory
provision that prevents a married woman from working, as stated in Algeria's report,(71) her ability to do 50 is conditional on
her husband’s consent. Under the Family Code as it is currently in force, married women have a legal duty to obey their
husbands (see Articles 15 and 16). Where a husband disagrees with his wife's wish 1o work, he may take measures 10 enforce
the wife's duty 1o obey him and, if she does not comply, threaten to divorce her. As a consequenca of discriminatory divorce
provisions, being divorced can leave a woman homeless. In practice therefore, women usually cannot work if their husband
does not approve. Many women are only abie to participate In the work force as long as they are unmaried. Provisions for
child care in Algeria’s labour legislation do not facilitate the sharing of this responsibility between men and women, as required
by Article 5 of CEDAW. Other provisions of labour legisiation discriminate against women, even though they are presented as
measuras to protect women. For exampie, women are banned from night work and from working on public holidays.

A recent development has been the introduction of legisiation on sexual harassment in the workplace, which is part of a series
of current amendments to the Penal Code. The text of the draft law was not available to Amnesty International prior to
finalizing this briefing, but the organization walcomes steps that may contribute o improving women's access to empioyment.

ARTICLE 14

Amnesty International is concemed that the Algerian govemment has not met its obligation under Articie 14 of CEDAW to
protect rural women from violence and to end discrimination against women in rural areas. Civiians in rural areas In northern
Algeria were the main victims of indiscriminate killings by armed groups, and women in these areas have been most at risk of
abduction and rape by armed groups. At the same time, women from rural areas who survived such assaulis were particularly
exposed to rigid attitudes which hold them responsible for the abuse and for having brought shame upon their family, while
they had the least access o rehabilitation and suppon facilities. The government of Algeria has failed to exercise due diligence
in protecting women from such attacks and in providing protaction, and assuring support and redress fo survivors of attacks,

In rural areas such as the province of Relizane, women are particularly affected by the adverse economic and social impact of
the "disappearance” of a husband or head of household and often five in poverty. it is still uncommon for rural women to be in
formal employment, and their prospecis of finding employment are particularly limited. The problem is exacerbated by the fact
that, in this area, several houses of families of the "disappeared” were destroyed by the perpetrators of the "disappearance” to
punish the en.:':e family. Some female-headed househalds of families of the "disappeared” have, up to 10 years later, nol
found a new home,

ARTICLES 15 AND 16

During the period under review, discrimination against women in the family, legaiized by discriminalory family laws, has
continued. As has been pointed out in previous sections of this document, discrimination against women in the family
preciudes thair equality in soclety, as guaranteed in numerous provisions of CEDAW. This section will focus on the impact of
discriminatory family laws on violence against women.

The Algerian government has stated in its reservations to Articles 15 (4) and 16 of CEDAW that it will only implement these
anicles in so far as thay do not confiict with the Family Code. in Its current form, the Family Code conflicts with the provisions
of Article 18, which is one of the key articles of the Convantion. In light of this, Amnesty International is concarned that
Algeria's reservations to Article 16 are broad and unspecific and that it has not reported on the Impact of the persistence of
these reservations on implemeantation of CEDAW during the period under review.

The reservation entered to Article 15 (4) of the Convention, although much more narmow and specific than the reservation to

Articie 18, lllustrates how resarvations protect laws that facilitate violence against women. Article 15 (4) provides for equaiily
betwean men and women in their freedom to choase thair residenca, Algeria has declared that this provision should not
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conflict with Article 37 of the Family Code, which stipulates that a husband has the duty to provide for his wile, except where
the wife has abandoned the marital home, Combined with a total absence of support mechanisms for women in violent
relationships or for women who might wish to leave such relationships, this provision effectively restricts the freedom of
movement of married women. It facilitates violence against women in so far as a married woman may be unable to leave a
violent relationship. With its reservation to Article 15 (4), Algeria is protecting a legal provision that waakens women's
protection from violence in the family.

Violence In the family (Article 16 [and Article 5])

In its General Recommendation No. 18, the CEDAW Committee has described family viclence as "one of the most insidious
forms of violence against women", which is prevalent in all societies.(72) In socleties that have been affected by violent
conflicts, rates of interpersonal violence are believed to remain high, or even to have increased, as the conflict comes to an
end. Thera are no comprehensive statistics that would make it possibie to establish a rela between the Intemal confiict
and the incidence of violence against women In the home in Algeria. Women's activists who work with victims of violence in
the family, however, have told Amnesty Intemational that, in their view, violence in the family has increased In recent years. In
its report to CEDAW the Algerian government has also expressed its concern that this violence is increasing.(73)

Current levels of violence in the family in Algeria may have been facilitated by the confiict in so far as viclence has become :
more widespread and socially acceptable. In addition, violence in the family is facilitated by discrimination against women and
women's lack of economic independence (see Articles 10 and 11). The failure to respect the rule of law during the conflict and

to implement existing safeguards to protect women from violence are also beliaved to have impacted on viclence in the family.

Other contributing factors are the decline in living standards over recent years, the high rate of unemployment, widespread

drug use and the continuation of the housing crisis, which has led to overcrowding of dwellings.

Women's groups have only recently begun to break the taboo surrounding the subject of violence in the family. There has
been an increase in public debate, and several seminars have been held on the subject. Amnesty Intemational welcomes the
Algerian government's openness with regard 1o its reporting on violence in the family. The government has acknowiedged not
only the fact that violence in the family is increasingly a problem in Algeria, but also the absence of specific legislation
protecting women from violence and of statistics on the prevalence of the problem. To date, the police, social services, courts
and other state bodies that serve as first points of contact for victims of family violence apparently do not collect relevant data.
This raises concerns that state institutions may still fail to take concrete measures to respond to the problem of viclence in the
family. Amnesty international welcomes the fact that a study on violence against women in Algeria was conducted between
December 2002 and June 2003. The study was carried out under the auspices of the National Institute for Public Health
(Institut National de Santé Publique, INSP), bringing together in an unprecedented way represantatives from the heaith,
justice, security and social authorities, as well as intergovernmental and national non-govermental organizations active in the
field of violence against women.

Preliminary results of the study were made public on the occasion of a seminar on the subject held around International
Women's Day in 2004. The study was established on the basis of 8,033 cases of all forms of physical and psychological
violence against women. The period of tima during which these cases were recorded has not been specified. Media reporis
revealed that 44 per cent of Algerian men were belleved to have committed acts of physical violence against their wives.(74)
According to the same reports, the organizers also endorsed the findings of an earfier study published in 2001 which had
estimated that some 9,000 women seek hospital treatment every year as a result of violent attacks, the vast majority of which
take place in the family.(75)

In a communiqué issued by the organizers, a number of areas of concern were highlighted from the results of the study.
Almost three quarters of the acts of violence were parpelrated against women in thelr own home. The majority of these attacks
were beatings and other physical assaults. Five per cent of the attacks consisted of sexual assaults, of which half were
classified as rape.(76) The majority of attackers were found to be the victims' husbands, followed by people known to the
victims and other members of their family. The study also confirmed that women in disadvantaged sirata of soclety are more
vulnerable, More than a quarter of the women (26,8 per cent) were lliiterate, while women with university education
represented only 5.6 per cent of the sample,

Amnesty International is not able to assess the validity of these findings and had not had access to the study prior to finalizing
this briefing.(77) The organization believes that the study may be an important step towards unearthing the root causes of
violence in the family in Algeria and welcomes in particular the organizers' intention to propose an action plan to prevent such
violence and provide care for the victims of violence, as well as rehabilitation measures for violent husbands.

Laws facilitating violencs In the famlily

It is not clear to what extent the action plan will include proposals to revise discriminatory laws, which are a key factor
facilitating and perpetuating violence in the family in Algeria, and which are cumrently coverad by Algeria's reservations to
CEDAW. A woman's position in marriage is inferior to that of her husband as a consequence of her legal duty 1o cbey her
husband, as prescribed by Arficle 39 of the Family Code. This inequality is reinforced by women's unequal status at the
dissolution of marriage, and by their lack of access to housing and revenue in case of a divorce.

According to Articlo 48 the divorce of a marriage may be pranounced elther at the will of the husband, upon mutual agreement
of husband and wife, or at the request of the wife under one of seven specified conditions (see below). Even though Article 49
provides that the divorce has to be pronounced by a judge, after a period of attempted reconciliation, the husband’s
prerogative to unilaterally dissolve the marriage without having to give a reason is widely seen as legalizing the custom of men
repudiating their wives without any due judicial process to safeguard the rights of the women.

A woman who has been divorced by her husband doss not have an automatic right to adequate housing. Article 52 provides
that, if there is only ane family home, as would normally be the case, It goes automatically to the husband in case of divorce.
As a consequence, women who do not have children will become homaless as a consequenca of a divorce if they are not able
to go back to their own familias, or otherwise find accommodation. If the couple has childran, the husband may be required to
provide housing for the wife if she obtains custody of the children.(78) This only applies if he has the means to do so, and if the
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wife is not housed by her family. No threshold is specified In the law as to when a husband is considered to have the means 10
provide accommodation. Women with children can therefore equally be left homeless as a consequence of the unilateral will of
the husband to divorce. Tha husband has to pay maintenance for his childran, but he does not have to provide for his divorced
wife aven if she has no other means of suppornt.

Women have aimos! no legal protection against this unilateral dissolution of marriage, and against being made homeless as a
consequence. Accarding to Article 19 of the Family Coda, a husband and wife can stipulate any additional conditions for their
marriage in a marriage contract, as long as these do not contradict the Famlly Code. Theoretically, this provision may be used
by women to increase protection from homelessness after divorce, or 1o ensure that they are granted an income. Howaver, In
practice this is difficult, as the contract may not directly contradict the Family Code, and designing such contracts is subject to
the initiative of each woman.

Article 52 of the Family Code provides that a woman may be compensated if the judge finds that her former husband has
abused his right to divorce her, but it is not specified what constitutes an abuse, or what compensation entails. Lawyers and
women's activists have reported to Amnesty Intemational that In practice the requirement of a ruling by a judge in order to
effect a divorce is widely disregarded, and women are often simply disowned and thrown out onto the street by their husbands.

Lack of awareness of the minimai protection afforded by the law means that most women whoese husbands dissolve the
marriage are unlikely 10 lagatly challenge the procedure. In addition, they may not have the means to afford legal advice.
Although provisions for legal aid to those who cannot afford a lawyer exist, they are rarely used in practice. In light of the acute
housing shortage and high rates of unemployment, women's rights activists have raised concemns that divorced women may
be left to beg in the street, or forced to engage In illegal activities, such as prostitution, to make a living. There is no statistical
information to identily the extent of the problem. On 8 March 2004 the Algerian radio reported that emergency centres around
the country receive dozens of women every day asking for a shelter for themseives and their children after being divorcad.(73)

Discriminatory divorce provisions reinforce women's unequal position in the family, as a husband may try to enforce his wife's
duty to obey him and, as a iast resort, Is able to threaten to divorce her if she does not comply with his will, This may include
the husband's decision to marry a second wife. Polygamy is permitted under Article 8 of the Family Code. Article 8 stipulates
that a husband has the duty to inform his wife prior 1o contracting a second marriage and that the wife may requast a divorce if
sh‘:’m;mmn) In practice women often face a choice between losing their family home and agreeing to a polygamous
re p.(80

Most importantly, the discriminatory divorce provisions put women at increased risk of violence in the home, as women may
feel that the economic consequences of a divorce leave them no option but to remain in a viclent refationship. There are very
tew shelters for women, and most of these are concentrated in the area of the capital. Even if a woman accepts the economic
and social consaquences of divorce, her own right to request a divorce Is limited 1o specified conditions. These relate to the
husband's absence or his failure to fulfil his duties as a husband, which may be difficult or embarrassing to prove in court.{81)
One of these conditions Is described as a "proven severelyreplehensblelmmoralam'(lmlmmomlogmvemm
repréhensible établie) committed by the husband. This is open to interpretation and does not explicitly include violent
behaviour by the husband as a ground for divorce.

According to press reports on proposed amendments to the Family Code, the new draft law obliges the husband in case of
divorce 1o provide appropriate accommodation for the wife, but only if she has custedy of the children. In addition, women are
to be given the right to request a divorce if there are regular arguments between husband and wife which make It impaossible
for them to live together, ar if the husband has violated a mariage contract, In which husband and wife may stipulate any
conditions for their marriage that they deem necessary. While these proposed amendments constitute improvements to the
current law, they do not address the problematic right of the husband to end the marriage unilaterally. Polygamy Is to remain
lagal, but to be made conditional on authorization by a judge, which may render it more difficult to contract an additional
marriage if the first wife disagrees. Article 39, which provides for the duty of the wife to abey her husband, is to be abolished.

Amnesty International welcomes these proposed changes, as they may be important steps towards protecting women from
violence in the family in the long run. These changes, however, would need to be accompanied by wide-ranging
awareness-raising campaigns, and by other necessary measures to ensure women's protection in practice, failing which their
effectiveness may be seriously undermined. In addition, some of the provisions that facilitate violence against women, such as
those related to divoree, are reportedly not due to be amended. Amnesty Intemational hopes that these and other

discriminatory provisions in the Family Code will also be amended in order to bring Algeria's nationatl legisiation into line with
its obligations under CEDAW.

Lack of protection

Another issue related to violence against women in the family is the inadequacy of existing legislation 1o punish perpetrators
and to protect women who make complaints. Amnesty intarnational is not aware of any statistics on the number of men
prosecuted for violence in the family, and Algeria's report to the CEDAW Committea confirms the absence of statistics in this
area. Women's organizations have told Amnesty International that prosecution for violence in the family is extremely rare,
partly as a consequence of a lack of adequate legislation. In its 1999 concluding observations, the CEDAW Committee
expressed its concem at "the absence of legal texts that specifically protect women who are victims of domestic and sexual
violence™ and recommended that the government take legisiative and other appropriate measures to improve protection of

women from such violence.(82) In the absence of any other protection for woman from viclence in the home the only legal
protection is that of the Penal Coda.

Article 284 of the Penal Code provides that viclent acts against another person that cause lliness or incapacity to work
(maiadie ou incapacité totale de travail) for more than 15 days are punishable by two to five months’ imprisonment and a fine
of between 500 and 10,000 Algerian dinars (approximately US$7 to US$135). I the violence causes permanent injury the
penally may increase to between five and 10 years' imprisonment, and if the victim sutfers injuries that lead to death the
sentenca may increase 1o up to 20 years. If the threshold of more than 15 days' incapagity 10 work is not met, the penalty s
between 10 days' and two months’ imprisanment and/or a fine of 100 to 1,000 Algerian dinars.
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According to lawyers and women's activists, in practice, a husband who commits violent acts against his wife is not arrested
unless the threshold of 15 days’ incapacity to work specified in Article 264 is met. The 2003 INSP study on violence against
women indicated that acts of violence in the family consist mainly of beatings and other physical assaults. These may not
always result in injuries so serious as to rasult In filness or incapacity to work for more than 15 days. Even where they do, a
woman would have to have her injuries certified by a forensic doctor in order to take legal action against her husband, which
may be difficult. She may either be unable or not allowed to leave the house, or there may not be a forensic doctor within her
reach. Women may also be unaware that they require such a certificate in order to take legal action and may not have access
to competent legal advice.

Algeria's report to the CEDAW Committee confirms that virtually no cases of violence in the family are brought to court in
Algeria.(83) According to Algerian women's activists the threat of the economic and social consequences of a divorce prevents
most victims of violence in the family from taking legal action. In practice, a woman is likely to take legal action only if she
Kknows that she has somewhare else to live. In the rare cases in which violence in the family is taken to court, no specific
measures are taken to protect a woman whila the judicial investigation takes place. Only once a person is accused of a crime
punishable by a prison sentence may a judge subject the defendant to measures of judicially imposed constralnts (contréle
fmﬂdalra).whichmyhciudebamlnglhopemonhmnaplaceorlmmseﬂngaparﬁaﬂarpemn.onesﬁcﬂmhhnorherto
a geographical area.(84) According to Algerian lawyers use of this measure is extremely rare. Women may be subjected to
ptassureslromthekhusband.ﬂmkhmbmd‘s!mily.mﬁwirovmtwﬂybdmpﬂwm.%amuanw.mportso!
violence in the family generally surface only if a woman needs to seek hospital treatment, or if she is thrown out of the house.

In the case of marftal rape women face even more serious obstacles when it comes to reporting the crime, as they encounter
boﬁ\mdnﬂwluasamaﬂumdbyvidhnsolvbbmehﬁnfamﬂymdnmmmemdbyvbﬂmofmpe(seesewmm
sexual violence under Article 2). In addition, they may have to deal with a lack of awareness among law-enforcement officers
almamalrapeasacﬂmo.AmnastyMnmaﬂmamnotawawolaslmcasao!suwesshﬂprosewﬁondmeinmatﬂaae.

SOS Femmes en délresse (SOS Women in Distress) is a woman's organization that provides shelter and advice to women
victims of violence in the family and campaigns against violence against women. They run listening centres for women who
suffer violence in the family in Algiers and in Blida and report that they frequently receive phone calls from women who are
either too scared to leave the house or prevented from doing so by their husbands. The organization has applied to the
authorities for their telephone help lines to be free of charge for the callers, but this application has not bean successful.

meMMdemhmadwmmonmmwmnmdwmobsladeewhonraislng
awarenass about the Issue. A recent experience of the organization SOS Femmes en détresse confirms that violence in the
family is still an unpopular and often taboo subject. In early 2001 the organization produced a television advertisement to raise
awareness of their help lines for women who suffer violence in the family. The advert contained a scene of a husband beating
his wife. Although the organization claims to have submitted it for approval to a commission of the state-run television, which
hasapparennyvimdlt.meoomm!ssionhasmpomdynotmspmdedtoﬂwomanizaﬁon'sroquesﬂorpetmlsslonto
broadcast thelr advertisement. Mambers of the organization believe that the reason may be that its contents were considered
too shocking or controversial.

According 1o SOS Femmes en détresse women who are beaten or otherwise iil-treated by their husbands are often dissuaded
by people in their social environment from reporting the abuse they suffer. What happens inside the family is largely
considered to be taboo, and interference in the domastic sphere is actively discouraged, including by state agents. Police
officers are generally reluctant to take action on cases of violence in the family, or even to register complaints, seeing it as
interference, unless a woman has been murdered. In the experience of SOS Femmes en détressa, this is largely due to lack of
training and awareness of the problem of violence in the family.

The CEDAW Committee specifically recommended in 1999 that "education and awareness training on domestic and sexual
violence be made available to police officers, judges, doctors and the mass media to make thelr intervention more effective.”
(85) In the past four years SOS Femmes en délresse has built up a partnership with several police stations in Algiers. They
have found that, as a consequence of this cooperation, the police officers’ treatment of victims has improved considerably.
Police officers in the respective police stations have reportedly ensured that women who presented themselves to the police
station were made aware of their rights and where to find help in case of violence in the family. However, the organization is
stiil awaiting permission from the authorities to conduct a wider project aimed at training security officers on issues related to
violence against women.

(1) Algeria’s second periodic report on CEDAW, UN Doc. CEDAW/C/DZA/2, 5 February 2003.

(2) Committee on the Elimination of Discrimination Against Women, General Recommendation No. 19, Violence against
women (Eleventh session, 1892), UN Doc. HRVGEN/1/Rav.1, para. 6.

(3) Algeria's reports are currantly ovardue before the Committee Against Torture (CAT), the Committee on the Elimination of
Aacial Discrimination (CERD), and the Human Rights Committes (HRC).

(4) CEDAW, General Recommendation No. 19, supra nole 2, para. 4.

(5) Amnesty Intemational is aware that a govemment-sponsored study on violence in the family in Algeria has recently been
completed, but the results had not been published at the time of writing this briefing (see section on Article 16 below).

(6) The organization has made several requests lo visit Algeria since late 2003, but was nol granted access 1o visit in 2004,

(7) For a full account of Amnesty International's concems on the inefiiciency of recent measures of reform see Amnesty
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International’s report Algeria: Steps towards change or empty promises? (MDE 28/005/2003), September 2003.
(8) Sources: UNDP, IMF, World Bank.

{8) Amnesty Intemational has recelved information on the cases of same 4,000 "disappeared”, the vast majority of whom were
arrested between 1894 and 1898. The organization recognizes, however, that the true figure may be much higher. The
authorities themselves have used figures of between 5,000 and 7,000, and local human rights organizations estimate that the
total number may be higher still. For a more extensive account of Amnesty Intemational's concerns on "disappearances” in
Algeria see Amnesty Intemational's reports Algeria: "Disappearances”: the wall of silence begins to crumble (MDE 28/01/89),
and Algeria: Steps towards change or empty promises? (MDE 28/005/2003), pp. 25 fi.

(10) See Amnesty International’s report Algeria: Steps towards change or empty promises? (MDE 28/005/2003), p. 7.

(11) The CNCPPDH succeeded the previous official human rights body, the National Observatory for Human Rights
(Observatoire national des droits de I'Homme), which had been dissolved by President Abdelaziz Boutafilka, following years of
criticism for failing to acknowledge, or take active steps lowards investigating or preventing, grave human rights violations by
the state during the previous decade. Since its members were appainted by presidential decree in October 2001, the
CNCPPDH has made efforts to show greater willingness to listen to families of victims of human rights vialations by the state,
notably the families of the "disappeared”.

(12) Presidential decree 03-299, dated 11 September 2003, published in the Algerian official bulletin (Journal Officiel) of 14
September 2003.

(13) In recent months, families have baen summoned by the mechanism and questionad about their willingness to accept
compensation payments for the “disappearance” of their relatives, Some limited consultation on preferred solutions to the
problem of “disappearances” was carried out as part of the interviews conducted with the families. However, the mechanism Is
not bound by the results of this consultation and it does not report pubiicly on the cutcome or the meathods employed.
Organizations of families of the "disappeared” have protested against the mechanism, which, in their view, lacks the necessary
powers, independence and transparency. They have called for a genuine commission of inquiry to be set up.

{14) Commission on Human Rights, Report of the Working Group on Enforced or Involuntary Disappearances, UN Doc.
E/CN.4/2004/58, 21 January 2004, para. 31.

{15) Mohamed Smain, a local human rights activist and representative of the Algerian League for the Defence of Human
Rights (Ligue algérienne pour la défense des droits de 'Homme, LADDH), had located a mass grave near Sidl Mohamed
Benaouda In the province of Relizane and Identified skeietal remains and items of clothing found at the site as belonging to
Abed Saidane, a 48-year-old shopkeeper and father of seven who was abducted in front of several relatives by members of a
local state-armed militia on 9 September 1996. Reportedly, human remains were secretly removed from the site in January
2004 after local human rights campalgners had publicized their concem that this and other mass grave sites in the area
contained the remains of individuals who had "disappeared”. The authorities did not prevent this apparent atiempt to conceal
or destroy evidence of human rights abuses, and, to Amnesty International's knowledge, the incidents have not been
investigated. Human rights campaigners allege that several other mass grave sites in the same area were exhumed and
relocated in 2000 by members of the same militia in order to cover up their crimes, Local state-armed militias are alleged to be
responsibie for the “disappearance” of over 200 clvilians in the area in the mid-1950s. See Amnesty Intemational press
;%eﬁasel\lgeria: Commitment on mass grave investigations needed from presidantial candidates, 9 February 2004 (Al Index:
28/001/2004).

(18) For an account of Amnesty Intemational's concems regarding the treatment of mass graves see Amnesty International’s
report Algeria: Steps towards change or empty promises? (MDE 28/005/2003), pp. 30 ft.

{17) Committee on the Elimination of all torms of Discrimination Against Women, Ways and Means of expediting the work of
the Committees, Report by the Secretariat, UN Doc. CEDAW/C/1894/8, 30 November 1893, paras. 3-7.

(18) Committee on the Elimination of Discrimination Against Women, Concluding Observations: Algeria, UN Doc, A/54/38 (Part
1), 27 January 1998, paras. 68, 70, respectively. The governments of Denmark, Germany, Norway, the Netherlands, Portugal
and Sweden have also declared that they consider the reservations made by the Algerian government as incompatibie with the
object and purpose of CEDAW and, therefore, prohibited by virtue of Article 28 (2}.

{19) Committee on the Elimination of Discrimination Against Women, General Recommendation No, 21, Equality In Marrage
and Family Relations (13th session, 1894), UN Doc. HRUGEN/1/Rev.1, paras. 43-4.

{20) CEDAW, Concluding Observations: Algeria, supra note 18, para. 91.
(21) CEDAW, General Recommandation No. 18, supra note 2, para. 24 (1)

{22) See Compilation of Guidelines on the Form and Content of Reports to be Submitted by States Parties to the Intemational
Human Rights Treaties, Addendum, UN Doc HRVGEN/2/Rev.1/Add.2, 5 May 2003. See also earlier compilation: Compllation
of Guidelines on the form and content of reports to be submitted by States Parties, UN Doc. HRUGEN/2/Rev.1, 8 May 2001
and the CEDAW Committee's eariier comments on reservations, General Recommendation No. 20, Reservations lo the
Canvention (11th session, 1892); General Recommendalion No. 21, supra note 19, paras. 41-7.

(23) The refevant provisions of Article 339 read: Est punie d’un emprisonnement d'un & deux ans toute lemme mariée
convaincue d'adultére. Quiconque consomma I'adultére avec une femme la sachant mariée est puni de la méme peine. Est
puni d'un emprisonnement d'un & deux ans, toul homme marié convaincu d'adultére; la femme coauteur est punie de la méme
peine, sans préjudice des dispositions de I'alinéa précédant,

150f 18



Algeria: Briefing to the committee on the elimination of discrimination... 18-02-2005 16:06

(24) Beijing Declaration and Platiorm for Action, adopted by the Fourth World Conference on Women, A/CONF.177/20
(Deciaration) and A/CONF.177/20/Add.1 (Platform for Action), 15 September 1985, para. 86.

(25) CEDAW, General Recommendation No. 18, supra note 2, para. 6.

(26) CEDAW, Concluding Observations: Algeria, supra note 18, paras. 79-80,
(27) Ibid., paras. 77-8.

(28) CEDAW, General Recommendation No. 18, supra note 2, para. 9.

(29) Algeria’s second periodic report, supranota 1, p. 16

(30) Amnesty Intemational recognizes that the true figure may be higher, but has not had access to information allowing it to
establish different figures. A 1899 report by the Collectif 85 Maghreb Egalité estimates the number of women victims of
gender-based violence at 5,000 on the basis of undisclosed information received from the gendarmerie, the ammy and the
health sector (see Collectif 95 Maghreb Egalité: Les Maghrebines entre viclences symboliques et violences phisiques: Algérie,
Maroc, Tunisie. Rapport annuel 1838-1999), Amnesty International has not had access to figures of the national gendarmerie
or any other authoritative official stalistics pertaining to sexual violence against women in the intemal confiict.

(31) CEDAW, General Recommendation No. 19, supra note 2, para. 8.

(32} Amnesty International report Aigeria: Steps lowqtds change or emply promisas? (MDE 28/005/2003), p. 41ff,
(33} Ibid., p. 39.

(34) The case of a woman who was unable to report rape at an Algerian police station provides an lilustrative example of this
lack of awareness: a mature woman, who attempted to report the fact that she had been raped, was told by a police officer
that, at her age, she could hardly claim to have been raped. The woman dropped her complaint,

(35) For example, one women's activist told Amnesty Intemational, *A rape victim who comes (o a police station is treated no
differently than a woman who had her hand bag stolen.”

(36) Réseau Wassila: Livre blanc. Violences contre les femmes et les enfants. Algiers: 2002, p. 941

(37) Articles 334 (for minors) and 335 make indecent assault (attentats a la pudeur) punishable by the same penalty. Women's
organizations have criticized the fac! that rape is classified as a violation of morality (attentat aux moeurs), rather than a crime
against a person, which in their view belittles the severity of the crime,

(38} Réseau Wassila: Livre blanc. Viclences contre les femmes et les enfants. Alglers: 2002.

(39) Algeria's second periodic report, supra note 1, p. 17. The numbers of women in the police force provided for 2002 are not
related to the numbers of women previously present in that sector, nor does the report glve an indication of the share of
women as compared 1o men.

(40) Article 15 of the draft law of February 2003 published on hitpZ/www.santemaghreb.com/algerie/olsanit.him states: “The
state makes medical and psychological resources avaiiable In order to ease the suffering of women victims of violence and to
tacilitate their social reintegration. Violence against women is understood to Include violence that causes them or is likely to
cause them physical, sexual or psychological harm or suffering, and includes the threat of violence, coercion or the arbitrary
deprivation of freedom, in public or in private.”

(#1) An article in the Algerian press in 2004 indicated that a govemmenta! centre for women victims of violence in the capital
Algiers had the capacity to provide housing for some 30 women victims of violence. Since 1999, the centre had only been able
to provide help to five women who had been victims of sexual violence by armed groups. (Le Jeune Indépendant, 26 June
2004) The non-governmental organization SOS Femmes en détresse (SOS Women in Distress) runs a shelter in Alglers for
women victims of all forms of violence. The centre is currently being renovated and will then have a capacity 1o house 60
women al a time. According to estimates by the organization, it has housed some seven women who have been victims of
sexual violence by armed groups.

{42) Two decrees of 1997 and 1999 regulate these payments: Decree no. 97-49 of 12 February 1997, published in the
Algerian official bulietin (Journal Officiel) of 17 February 1997 and Decree no. 89-47, dated 13 February 1889, published in the
official bulletin of 17 February 1999,

{43) Maria del Carmen Almeida de Quinteros, on behall of her daughtes, Elena Quinteros Almeida, and on her own behalf v.
Uruguay, Communication No. 107/1881 (17 September 1981), UN GAOR Supp. No. 40 (A/38/40) at 216 (1983), para. 14.

(44) Kurt v. Turkey (24276/94) {1998), ECHR 44, 25 May 1928, paras. 133-4.
(45) Blake v. Guatemala, Judgment of January 24 1998, Inter-Am.CLH.R, (Ser. C} No. 36 (1898), paras. 113-116.
(46) CEDAW, General Recommendation No. 19, supra note 2, paras. 7 (b) and 7 (q), respectively.

(47) To Amnesty Intemational's knowledge, no member of the security forces or state-armed militias has successfully been
prosecuted for abduction and arbitrary detention, following complaints lodged by families of the “disappeared”. According o
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Articles 281 to 294 of Algeria's Penal Code, abduction and arbitrary detention of a person Is a crime punishable by five to 10
years' Imprisonment. The penalty may rise to life imprisonment if the victim Is threatened with death.

(48) Ministry of Justice officials provided Amnesty International delagates, during a meseting in February 2003, with a
breakdown of the 1,600 cases they said they had clarified. Some of those reported as “disappeared” were sald to have been
abducted or killed by armed groups, others to be evading arrest or to have been killed by security forces during armed
confrontations, Significantly, In not one single "clarified™ casa had the Ministry of Justice drawn the conclusion that the person
had “disappeared" following arrest and that consequently the state or state agents were responsible.

(49) For example, in July 2000 the mother of Sidi Mohamed Zoubirou, who "disappeared” on 30 August 1897, was notified by
the judicial authorities that her son had been found dead by security ofticers one month ater his “disappearance” in 1897,
along with another body. The mother was reportedly also told that her son had been killed in a clash beiween security forces
and an armed group. Sidl Mohamed Zoubirou "disappeared” after being arrested in Oran in front of several neighbours by
piainclothes men believed to be agents of Military Security.

(50) Article 114 of the Family Code.
(51) See Algeria’s second periodic report, supra note 1, p. 30.
(52) Article 111 of the Family Code.

(53) Amnesty International is aware that some wives of "disappeared” men have been able to persuade banks to make money
contained in bank accounts In the husband's name available to them. However, these are exceptional cases which are

conditional on the good will of the bank. In contrast, they seem generally unable to access property held in the husband's
name. ’

(54) See Articles 30-42 of Law no. 83-12 of 2 July 1983, published in the Algerian official bulletin (Joumal Officiel) of 5 July
1983.

{55) They may be working as cleaners or child minders in wealthier families, or produce handicrafts and other items for sale,

(58) Families of the "disappeared” had expressed their fear that, by offering them matarial benefits, the authorities may be
exploiting the economic hardship which many experience to dissuade them from their campaigning and protest activities. This
fear may not be entirely unfounded. Families of the "disappeared” in the province of Relizane told Amnesty Intemational in
sarfy 2003 that they had been offered small sums of monay and other material benefits through an office at the regional
government authority, on condition that they stop their weekly protests.

(57) The presidential decree of 11 September 2003 stipulates thal the mechanism'’s responsibility *de concevoir, en liaison
avec les autorités publiques, les mesures d'aide et d'indemnisation au profit des ayants-drolt des personnes disparues”.

(58) Committee on the Efimination of Discrimination Against Women, Genera! Recommendation No. 18, Disabled women
(tenth session, 1891), UN Doc. HRIVGEN\1\Rav.1.

(59) See Rebzani, Mohamed, "Incidence de 'activité professionnalle sur le réle familiale”, in Les Cahiers de I'Orient, no. 47,
1997, p. 96.

(60) Inter-Parliamentary Union (IPU) figures, quoted from United Nations Statistics Division: Millennium Indicators 2004.

{61) The movement, which is commonly referred to as *mothers of the ‘disappearad™, is composed mainly of women who are
geither mothers or wives of "disappeared® men.

(62) Committee of the Families of the Disappeared (Comilé SOS disparus) and the National Association of Families of the
Disappeared (Association nationale de familles de disparus).

(83) The Comité SOS disparus, which maintains close links with the France-based Collective of Famiiles of the Disappeared in
Algeria (Collectii des familles de disparu(e)s en Algérie), has been running an office in Algiers since 2001 under the umbrella
of the Algerian League for the Defence of Human Rights (Ligue algérienne pour la défense des droits de I'Homme, LADDH).
Thay have also been able to support the opening of an office in Oran.

(64) Such demonstrations are usually held without obtaining authorization from the autherities. Representatives of
organizations of families of the “disappeared® argue that their requests for authorization would be refused in connection to the

fact that the state of emergency, imposed in 1892, remains in place. In addition, a general ban on demanstrations in the capital
has been in force since October 2001.

(85) CEDAW, Concluding Observations: Algeria, supra note 18, paras. 83-84.

{66) Enquéte Algérienne sur la Santé de la Famille (Enquéte pan arabe sur la familie) : Rapport préliminaire, June 2003;
quoted from Nations Unies: Le premier rappont sur ies objectifs de développemant du millenaire pour I'Algérie, February 2004.
The figures are 40.2% of rural women and 22.2% of rural men respectively.

(67) Source: Worid Bank 2004, quoted from UNIFEM Report Progress of Arab Women 2004, p. 50.

(68) Female literacy rates in tha age group 15 to 24 improved during the pariod of review, from 83.6 1o 86.7% (United Nations

Statistics Division: Millennium Indicators 2004). The World Bank raled overali adult illiteracy of women at 43% in 2000, as
compared 1o 23.7% of men (World Bank Indicators 2004), while the United Nations Economic and Social Commission for
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w:a‘sg;m Asia (ESCWA) rated female adult illiteracy at 48.7% (quoted from UNIFEM Report Progress of Arab Women 2004,
p.112).

(69) Their share was 20.1% in 1880 and 31.2% in 2000 (Worid Bank database of Gender Statistics 2003).

(70) World Bank figures rated female unamployment in 2000 at 29,7%, male unemployment at 33.9% (World Bank database
of Gender Statistics 2003).

(71) Algeria’s second periodic report, supra note 1, p. 13.
(72) CEDAW, General Recommendation No. 19, supra note 2, para. 23,

(73) Aigeria's second periodic report, p. 16. Although the term "violence against women" s employed, the context suggests
that the acknowiedgement of an increase in violence against women refers more specifically to violence in the famlly.

(74) EI-Watan, 28 Agril 2004. '

(75) See Fédération intermationale des ligues des droits de I'Homme (FIDH) : Algérie, les violences contre fes femmes : L'élat
des lieux en 2001. Briefing to the Special Rapporteur of the Commission an Human Rights on violence against women, its
causes and consequences.

(76) According 1o press reports, the study does not seem 1o have astablished numbers of women killed as a consequence of
violence in the family.

(77) The study was due to be made public on 23 November 2C04.

(78) In the majority of cases the wife obtains custody of the children. She cannot obtain, or may lose, the custody If she is
found 1o have committed an "immora! act” (Article 52), or if she is unable to fulfil the duties of the custodian, including bringing
up the children in the Muslim taith (Arliclas 67 and 62). The mother’s custody of the children may also be withdrawn if she
moves to another country; but the interest of the child should prevail (Article 89),

(79) Report on Algerian radio, 8 March 2004,

(80) According to a 1998 census, polygamy affects some 2-4% of marriages, and the trend is apparently decreasing; see

Kateb, Kamel: "Changements démographiques et organisation familiale en Algérie”, in: Meghreb Machreq. Monde Arabe, no.
1786 (2003), p.98.

(81) According to Article 53, a wife may request a divorce for one of the following reasons: “pour défaut de palement de ia
pension alimentaire prononcée par jugement & moins que M'épouse eut connu l'indigence de son époux au moment du mariage
sous réserve des articles 78, 79 et 80 de la présente lol ; pour infirmité empéchant la réalisation du but visé par le mariage ;
pour refus de I'époux de partager la couche de I'épouse pendant plus de quatre mols ; pour condamnation du mari & une
pdmldmmpdvaﬁvedellbenépourunepérbdedépmmmm.demm&déshonorerla!anﬁﬂaotmndre
impossible ta vie en commun et 1a reprise de la vie conjugale ; pour absence de plus d'un an sans axcuse valable ou sans
pension d'entretien ; pour tout préjudice légalement reconnu commae tel, notamment par la violation des dispositions
contenues dans les articles 8 et 37 ; pour toute faute immoarale gravement répréhansible établie.”

Articte 54 also aliows a woman 1o initiate a divorce if she pays her husband compensation (réparation [khold]). If husband and
wife cannot agree on the sum a judge may set the amount of compensation, which is not to excead the value of the dowry.

{82) CEDAW, Concluding Observations: Algeria, supra note 18, paras. 79-80.
(83) Algeria’s second periodic report, supra note 1, p. 17.

{84) Article 125 (b) (1) of the Criminal Procedure Code.

(85) CEDAW, Cancluding Observations: Algeria, supra note 18, para. 80,
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