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Iraq

White many of the active battiefrants between lragi forces and the Istamic State
{1515} had quieted by 2018, milltary operations continued against sleeper cells
and rural 1S1S holdouts, 1SIS continued to capture and extrajudicially kill clvilians
and Iragi armed forces throughout the year, Under the guise of fighting temor,
tragl forces arbltrarily detalned, ill-treated and tortured, and disappeared mastly
Sunnl men from areas where I5IS was active and failed to respect their due
pracess and falr trlal rights, The years of fighting across the country lieft at least
1.8 million tragis still displaced [n 2018. Iragi authoritles imposed securlty meas-
ures against individuals and families perceived as having relatives who sup-
ported i5!5 in the past In what amounted to collective punishment,

Other human rights violations persisted, including viclatlons of freedom of as-
sembly and expression, women's rights, and the contlnued use of the death
penalty,

May parllamentary elections led to AdH Abd Al-Mahdi taking up the post of prime
minister from Haldar al-Abadl in October and forming a new government,

Justice for ISIS Abuses

In 2018, ISIS fighters captured and extrajudicially killed civilians, often targeting
community leaders and Iragl armed forces, They camried out dozens of explasive
attacks on tivilian-populated areas. Under intemational law some of the brutal
crimes perpetrated by 155 since 2014 amounted to war crimes and may amount
to crimes agalnst humanity or genccide. In 2018, Iraq failed to pass legislation to
make war crimes and crimes against humanity specific offenses under Iraql law.

Iraql judges instead prosecuted (SIS suspects with the single charge of ISIS affil
lation, under [ragi counterterrorlsm legislation. The trials were generally rushed,
based on a defendant’s confession, and did not Involve victlm participation. Au-
thorities did little to protect, gather, and use in criminal prosecutions evidence
found at mass gravesites laft by 1SS,

The Iraqi government and Kurdistan Regional Government (KRG) cenducted thou-
sands of {rlals of ISIS suspects without a strategy to prioritize the warst abuses
under Iragl and International law,
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Based on a United Nations Security CouncH resolution adopled in September
2017, a UN investigative team was created to document serlous crimes commil-

ted by 1515 in Iraq. By the end of 2018, the team had yet to properly launch inves-

tigations In Irag.

Iraq passed Law No, 20, Compensating the Victims of Military Operations, Mili-
tary Mistakes and Terrorist Actions In 2009, creating governmental commissions
to compensate tragls aifected by terrorism, mllitary operations, and military er-
rors. Compensatlon commissions in areas that fell under ISIS control In 2014
have received thousands of compensation requests but have yet to pay out any
claims from 2014 onwards.

Arbitrary Detention, Due Process, and Fair Trial Vielations

rag! forces arbitrarily detained some 1515 suspects, predominately Sunnl men,
many of them for months. According to witnesses and family members, security
forces regularly detalned suspects without any court order, arrest warrant, or
other document justifying arrest and often did not provide a reason for the ar-
rest,

Durlng March protests launched by civil servants in the Kurdistan Regian of iraq

for unpaid wages, KRG security forces also arbitrarily detained dozens of protest-

ers and |gurallsts.

Authorlties systematically violated the due process rights of 1515 suspects and
other detainees, such as guarantees in Iragi law for detainees to see a judge
within 24 hours, to have access to a lawyer throughout interrogations, and to
have families notified of their detent/on and to ab'e to communicate with them.

Judges also ignored ctaims made by foreign women charged with ISIS affillation
for having entered irag and lived in ISIS-controlied areas that their husbands

brought them against their wili. Childran abave the ages of nine were aiso prase-

cuted for illegal entry into the cauntry despite statements In court that their par-
ents brought them ta lrag without their consent.

Desplte requests, the government of raq failed to release infarmation on which
security and military structures have a legal mandate to detain and In which fa-
cilities.
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Torture and Other Forms of Ill-Treatment

Detainees in Nineveh gave graphlc accounts of torture during Interrogations in
Mosul's prisons under the contrel of the Minlstry of Intetior, In some cases lead-
ing to the deaths of detainees, These allegations are conslistent with reports of
widespread use of torture by tragl forces as a method to extract confessions in-
stead of camying out robust criminal Investigations. Authorities detalned ISIS
suspects in overcrowded, and In some cases inhumane, conditions.

Despite commitments by the prime minlster in September 2017 (o Investigate al-
legations of torture and extrajudicial killings, authorities seemingly look no
steps to investigate these abuses.

In 16 terrotlsm irlats Human Rights Watch monltored in 2018, defendants alleged
torture, Including to extrack confesslons, but most judges did not take any action
to investigate the allegations, and in only one instance was an offlcer investi-
gated and sancticned.

Enforced Disappearonces

The international Center for Missing Persens, which has been working in partner-
ship with the lraqi government to help recover and identify the missing, esti-
mates that the number of missing people in krag could range from 250,000 10 1
million people. Since 2014,

Iraq! military and security forces have forcibly disappeared predominately Sunni
Arab males in the context of counterterrorism operations, as well as In other
cases. A range of military and security actors are responsible for the enforced
disappearances, many of which tock ptace at checkpolnts or the homes of sus-
pects. Despite requests from the families of the disappeared for information,
iragi authorities have given none. Authoritles did not respond to querles from
Human Rights Watch as to which channels were available to families searching
for loved ones. An Initiative in zo15 and in 2017 to pass a new law that prohibits
enforced disappearances as a distinct crime has been stalled In parliament.
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Collective Punishment of Families of Suspected ISIS-Affiliotes

Iragi famllies with perceived SIS affiliatlon, usually because of their family
name, tribal affillation, or area of orlgin, were denied security clearances re-
quired to obtain identity cards and all other clvil documentation, This impacted
their freedom of movement, right to education, right to wark, and right to apply
for welfare benefits and obtain birth and death certificates needed to inherit
property ar remarry.

Denial of securlty clearances also blocked famllies with perceived 1515 affiliation
from being able to make clalms to the govemmental commissicon (o compensate
Iragis affected by terrorlsm, mititary operations, and mllitary errars; to bring
court cases; or to chaltenge the selzure of property by Iraql security fortes or
other local families. In Nineveh, famitles with perceived 1515 affillation also said
they were sometimes denied access to humanitarian assistance, usually by com-
munlty leaders.

Lawyers praviding legal services to ISIS suspects and, thelr families, or those
perceived to be, reported that security forces threatened, and in some Instances,
detalned, them for providing these services.

Despite joint government and humanitarlan efforts to facititate the return of dis-
placed persons to areas once held by 1515, local decrees and other preventative
measuses prevented famtlies with percelved 1515 affillation from retuming home
to some areas, Including in Anbar, Diyala, Nineveh, and Salah al-Din. In some in-
stances, these families were forced frem thelr homes into camps by Iraqi armed
forces or were forced Into secondary displacement.

Freedom of Assembly and Expression

KRG security forces arbitrarlly detained dozens of protesters and journalists at
March protests by civll servants demanding unpaid wages, Some protesters al-
leged security forces also beat them.

Protests that began in central and southern Irag In july demanding improved ac-
cess to water, jobs, and electrical power turned viclent in same areas, particu-
lasty In Basra, with Ministry of Imterlor forces injurlng dozens of protesters, and
kliling a few through thelr excessive use of force when trying to disperse crowds
and detain protesters, The protests in Basra continued through September, with
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violence increasing on both sides leading to protesters buming down bulidings
and leaving at least 15 dead,

Women’s Rights, Sexual Orientation, Morality Laws

Human Rights Watch and ather organizatlons documented a system of organized
rape, sexual slavery, and forced marriage by 1515 forces of Yezidi women and
girls. However, no SIS member has been prosecuted or convicted for those spe-
cific crimes.

Women have few legal protections to shield them from domestic violence. Iragq’s
criminal cede includes pravisions criminalizing physical assauit but lacks any ex-
plicit mention of domestic violence. While sexual assault is criminalized, article
398 provides that such charges be dropped if the assallant marries the victim,
While no recent national studies an domestic violence have been carried out,
women's rights organizations reported a high rate of domestic violence.

Iraq's ¢riminal code does not prohibit same-sex sexual relations, although arti-
cle 394 makes itillegal to engage in extra-marital sex, Paragraph 401 of the
penal code helds that any person who commits an “immaodest act” in public can
be put in prison for up to six months, a vague provision that could be used to tar-
get sexual and gender minorities, although such cases have not been docu-
mented.

Death Penalty

Iraq has long had one of the highest rates of executlans in the world, ranked in
the top four alongside China, tran, and Saudi Arabla, Iraqi law permils the death
penalty against adults for a range of crimes. Iragi authoritles handed down hun
dreds of death sentences to those convicted under counterterrorism leglslation
and carried out executions withoul publlelzing any officlal numbers or sharlng
this Information with International actors. After an ISIS attack in June, the prime
minister called for the “Immediate”™ execution of all convicted *terrorists™ on
death row, aiter which authorities publicly announced the execution of 12 men.

In the Kurdistan Reglon of Irag, the KRG implemented a de facto moratortum on
the death penalty In 2008, banning It “exceplt In very few cases which were con-

EL]



WORLD REPORT 2019

sidered essential,” according ta a KRG spokesperson, The Iragi criminal
code prohibits the use of the death penalty agalnst children.

Foreign Military Operations

Whlle the United States-led Global Coalit'on against IS1S continued its military
operations Inrag, Turkey increased its operations in northern Irag agalnst the
armed Kurdistan Workers’ Party (PKX). The PKK, an outlawed armed group active
In Turkey, has long maintained a presence in northem lraq near the Turkish, tran-
lan, and Syrian borders.

Turkish forces have conducted cperations agalnst the PKK in Irag at various
times for over twa decades. Starting In March, Turklsh forces extended thelr
presence into northern Irag by at least 30 kilometers, establishing multiple out-
posts, including in rural areas of Dohuk and Erbll governorates. In March and

June, two Turkish military operations in the area killed five non-combatants in at-

tacks where there were no apparent military objectives.

In September, Iranian forces reportedty carried out an attack on the headquar-
ters of the Kurdistan Democratic Party of Iran and the Demaocratic Party of Iranlan
Kurdistan, two opposition groups in the northern town of Koya, In northern Irag,
kliling at least 13 individuals and wounding another 39.

Key international Actors

The US-led Global Coalltion agalnst 1515, including Australia, Belglum, Canada,
Denmark, France, the Netherlands, and the United Kingdom, as well a5 Iranian
and Turkish forces, have supported iraqi and Kurdish troops in the war against
ISIS since 2014, This support includes bitlions of dollars spent training, equip-
ping, and supporting a range of iraqi military and security forces, The countries
were generally vague as to what they published publicly on the scale, nature,
and paramelers of thelr assistance In 2018, as well as the exact recipients,

In 2018, Irag also purchased weapons worth millions of dollars through foreign
military sales from US-coalition members as well as lran and Russia reportedly.

In February, North Atlantic Treaty Organisation (NATO) defense ministers agreed

to a bigger “train-and-advise” mission in Irag, The US-led coalition has alsg com-

mitted to staying in Iraq Indefinitely, and continued to carry gut military opera-
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tions against 1515 targets In Irag.

In light of the rampant impunity of Iraq] security forces, Human Rights Watch
calted on forelgn governments to end military assistance to units involved in
laws of war violatlons and explain publicly any suspension of military assis-
tance, Including the grounds for dolng so.

In January, European Unlon foreign ministers adopled a new EU strategy on Irag
that seeks to address Irag’s humanitarlan, stabilization, reform, and reconcilia-
tion needs, In Mly, the European Parliament gave Its consent Lo the EU-lrag Pan-
nership and Cooperation Agreement.

In Juty 2018, US Secretary of State Mike Pompeo held his Nrst ever ministerial,
which focused on religious liberties. Senior US government officials highlighted
the plight of Christians, Yezidls, and other religious minorities in Irag and
pledged $17 million for landmine clearance in the Nineveh plains.
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