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EXECUTIVE SUMMARY

Since its Third-Cycle Universal Periodic Review conducted in May 2019, the
Commonwealth of Dominica (hereinafter “Dominica”) continues to discriminate against
people based on their perceived and actual status as members of the lesbian, gay,
bisexual, transgender, queer, and other sexual and gender minority (“LGBTQ+”)
community. In addition to explicitly criminalizing consensual same-sex sexual activity
between adults, Dominica does not adequately investigate, hold accountable perpetrators
of, or prevent violence, harassment, and discrimination against LGBTQ+ individuals by
State and non-State actors. The continued criminalization of consensual same-sex sexual
activity between adults, combined with public animus towards gender and sexual
minorities, fosters a hostile and dangerous environment for members of the LGBTQ+
community in Dominica.

Dominica criminalizes consensual same-sex sexual activity between adults under two
separate sections of the Sexual Offences Act 1998, as amended (the “Act”). The statute
has its origins in laws that were transplanted and initially enacted in 1873, at which point
Dominica was a colony of the British Empire. Section 14 criminalizes consensual same-
sex sexual activity between adults regardless of gender under the broad category of
“gross indecency” which the statute defines as “an act other than sexual intercourse . . .
by a person involving the use of the genital organ for the purpose of arousing or
gratifying sexual desire.”! Section 16 specifically and disproportionately targets
consensual same-sex sexual activity between adult men by criminalizing “buggery”
which the statute defines as “sexual intercourse per anum by a male person with a male
person.””

In addition to the possibility of legal prosecution, members of the LGBTQ+ community
experience discrimination, enabled in large part by the continued criminalization of
consensual same-sex sexual activity between adults. State and non-State actors
discriminate against LGBTQ+ people in matters of obtaining housing, education,
employment. There is also a negative social stigma within Dominica of LGBTQ+ people,
who experience further violence and harassment from the public. Dominican law does
not prohibit discrimination based on sexual orientation, and/or gender identity or
expression (SOGIE) in employment, housing, education, or health care, and Dominican
law enforcement authorities reject or poorly investigate claims of violence and
harassment against LGBTQ+ people.

The authors of this stakeholder report note that information and news regarding this
subject matter in Dominica is relatively limited given the social stigma and circumstances
surrounding LGBTQ+ people in the country.
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During the Third-Cycle review, Dominica received 15 recommendations pertaining
LGBTQ+ issues.® These recommendations included calls to repeal or amend the statutes
that criminalize consensual same-sex sexual activity between adults and to adopt new
legislation and amend current legislation to prevent discrimination, stigmatization, and
violence against LGBTQ+ people. Dominica noted all such recommendations.*

Section 14 of the Act criminalizes consensual same-sex sexual activity between adults,
regardless of gender, under the broad category of “gross indecency.” A consensual act of
gross indecency between adults is punishable by up to 12 years imprisonment.®

Section 16 of the Act disproportionately targets consensual same-sex sexual activity
between adult men by criminalizing an act of “buggery.”” There is no equivalent criminal
statute that specifically targets women. An act of buggery between adult men is
punishable by up to 10 years imprisonment and the possibility of court-ordered
psychiatric treatment.® Section 16 does not distinguish between consensual and
nonconsensual activity, effectively equating consensual same-sex sexual activity between
adult men with rape. Notably, while this is a severe punishment for consensual activity, it
also has the effect of affording men less protection from rape by men than is provided by
law from other forms of rape, as the punishment for nonconsensual same-sex sexual
activity between adult men is considerably less than the punishment for other forms of
nonconsensual sexual activity. For instance, Section 3 penalizes rape (i.e., nonconsensual
sexual activity) by up to 25 years imprisonment regardless of the guilty party’s gender.

Dominica has not repealed Sections 14 and 16 and they remain in effect. The laws are
vaguely worded, use broad terminology, and target consensual same-sex sexual activity
between adults in the same “sexual offenses” section of the Act that otherwise covers
crimes such as rape, statutory rape, incest, and sexual assault. The continued existence of
such laws in Dominica contrasts growing global trends regarding the rights of sexual and
gender minorities, including recent court decisions in Antigua and Barbuda, Barbados,
and Saint Kitts and Nevis that struck down laws that criminalized consensual same-sex
conduct.’” .

In 2022, Dominica Acting Director of Public Prosecution Sherma Dalrymple was quoted
as saying that Dominica has the “most stringent and comprehensive Sexual Offences
Act.”'® Her comments followed a comparative analysis of similar statutes in the
Caribbean Community and Organization of the Eastern Caribbean State jurisdictions.!!

In 2019, an anonymous gay man filed a legal claim in Dominica’s High Court of Justice
challenging the provisions of the Act that ban consensual same-sex sexual activity and
punish this activity with prison terms and psychiatric confinement.'> The individual
challenging these laws alleges that the laws violate Dominica’s constitutional provisions
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that guarantee rights to freedom of expression, privacy, and freedom from inhumane or
degrading punishment.!?

The anonymous man has faced frequent violence, threats, and other acts of discrimination
and hate from State and non-State actors because of his sexual orientation.'* He said that
he has suffered from significant and extreme violations of his human rights, including
being attacked in his own home and not receiving any assistance from the police.!?

This individual has explicitly stated that he “fears for himself and for others who are part
of the Lesbian, Gay, Bisexual, Transgender (LGBT) [sic] community in Dominica.”!®
The challenger opined that the perpetrators of acts of violence, hatred, and discrimination
directed toward members of the LGBTQ+ community “find a sense of comfort and safety
in the laws that criminalize buggery and gross indecency.” '

. The authors of this stakeholder report received information from a Dominican partner

organization that the initial case challenging the Act was approximately 16 months prior
to the drafting of this report.'® One month before the case was scheduled to be heard,
however, the Government submitted its brief admitting that Sections 14 and 16 violated
Sections 1 and 10 of the Constitution of Dominica and were therefore void. During the
actual hearing, the judge did not hear any arguments about these sections or how they
were discriminatory.'®

Although the judgment was expected to be issued in early 2024 and that the judgment is
expected to decriminalize consensual same-sex sexual activity, as of the writing of this
report, the Court has not issued its judgment.?’

Although Dominican officials rarely enforce the gross indecency and buggery laws,?! the
effects of the laws extend further.?> Not only are the laws discriminatory themselves, but
they enable, encourage, and incite stigma against and violent conduct towards LGBTQ+
individuals. Further, police discriminate against LGBTQ+ individuals and fail to act
when LGBTQ+ individuals report violations of their human rights.??
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In its Third-Cycle review, Myanmar recommended that Dominica “[t]ake measures to
address discrimination based on sexual orientation or gender identity.”?* Dominica noted
this recommendation.

Currently, Dominica has passed no laws that prohibit discrimination on the basis of
sexual orientation, and/or gender identity or expression in employment, housing,
education, or health care.?®

There are credible reports that discrimination is deeply embedded in Dominican society.
One gay man in Dominica told Human Rights Watch “[e]very day I fear for my safety
living in this country because of my sexual orientation. I am alive but if anyone ever
finds out and wanted to find out, they can kill me...I am an easy target for anything.”
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Although acceptance of LGBTQ+ people is slowly growing, there remains considerable
stigma, preventing LGBTQ+ organizations from attracting members or organizing events
like pride marches. Due to such stigma, many Dominicans do not wish to publicly
associate with visible LGBTQ+ organizations or events due to fears that members of the
public would assume them to be LGBTQ+ and, thus, discriminate against them.?’

Members of civil society report that the police do not take reports of violence against
LGBTQ+ individuals seriously.?® Due to the criminalization of consensual same-sex
sexual activity between adults, police have been known to decline aid to members of the
LGBTQ+ community who report being victims of acts of violence and other illegal
conduct.?

Dominican courts have the power to order that person convicted of “buggery” be
“admitted to a psychiatric hospital for treatment.”*° This adds to the stigma that LGBTQ+
individuals are mentally ill.

The stigma against LGBTQ+ individuals makes it difficult to gain in-depth information
about the situation in Dominica, as LGBTQ+ individuals fear for their safety if their
identities are revealed.’! This is furthered by the general dismissive attitude of the police
to investigate claims of violence against LGBTQ+ people in Dominica and the State’s
insufficient reporting of the incidents LGBTQ+ people face.

Across the Caribbean, including in Dominica, access to vital medications to counteract
HIV and AIDS such as PrEP are blocked due to misguided viewpoints that access to
these drugs will promote a culture of promiscuity.3?

I1. RECOMMENDATIONS

This stakeholder report suggests the following recommendations for the Government of
Dominica:

e Immediately repeal the criminal prohibition on consensual same-sex sexual activity
between adults.

e Draft and adopt legislation in consultation with LGBTQ+ organizations that permits
transgender individuals to change their legal gender.

e Introduce and pass amendments to existing legislation to broaden the definition of
“rape” to include nonconsensual sexual activity perpetrated by any individual or
individuals against another or others without reference to gender with a standardized
punishment.

e [Establish an independent and properly funded human rights council or national
human rights institution to investigate and address reports of other human rights
violations by State and non-State actors.

e Devote resources to assessing and combatting the problems faced by LGBTQ+
individuals in Dominica, including social stigma and violence.

e Train police and judicial personnel on issues related to sexual orientation, and/or
gender identity or expression.



e Establish an independent tribunal or body with an express mandate to investigate
claims that police have failed to act on reports of violence against LGBTQ+
individuals in Dominica, and train police to properly investigate allegations of abuse
and violence directed at LGBTQ+ individuals.

e Approve and introduce medications such as PrEP to reduce the spread of HIV and
address the stigma of living with HIV/AIDS.

e Address societal prejudice and discrimination by State and non-State actors against
the LGBTQ+ community, so as to help them feel included in the wider Dominican
community.

e Collaborate with civil society to increase publicly accessible reports on issues
pertaining to LGBTQ+ people.
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