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Civic Space in Nepal

Ritika Singh, Shambhawi Paudel,  
 Jeevan Baniya

In its latest report, , CIVICUS, the South 

civic space has fared globally over the years, points out that the 

governments in South Asia have become increasingly repressive 

more tolerant in the region, the report notes that civic space 

there is �obstructed� as well.1 In the context of such a conclusion, 

in Nepal alongside a short reference on how religious minorities 

have fared.

nature of civic space. It maps out how civil society has emerged 

and developed in contemporary history, and in the course of its 

evolution, to what extent civic space has been nurtured and opened 

in Nepal, while evaluating the level of its openness at present;

functioning of civic space in Nepal; and

1 Civic space is obstructed when it is undermined by the state whether by 
means of surveillance, bureaucratic harassment or defamation. In an obstructed 
civic space, citizens are vulnerable to frequent use of excessive force by law 

CIVICUS, People Power under Attack
.
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space available for religious minorities.

and includes an assessment of laws and policies, including various 

bills that were under consideration in recent years, to capture the 

conducted online, the results of which have been provided in the 

Annex following this chapter. 

Nepal emerged from the control of the Rana family oligarchy in 

ouster of the Ranas, however, was to last less than a decade before 

King Mahendra banned all political activities and introduced the 

in the country. It was not smooth sailing for the democracy 

though with Nepal witnessing 12 governments in the 12 years 
2 Meanwhile, 

the country.3

nominated prime ministers before assuming direct power himself 

Looking Back, Looking Forward: Centralisation, Multiple Conflicts, 
and Democratic State Building in Nepal (Washington D.C.: East West Centre: 

3 D. Thapa and B. Sijapati, A Kingdom under Siege: Nepal�s Maoist Insurgency, 
1996 to 2004
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of the parliamentary parties along with the Maoists forced the 

massive changes in the country�declaration of Nepal as a 

republic, and the election of an inclusive Constituent Assembly 

 However, political 

problems continued to persist with the constitution failing to be 

5

return to power of the political parties, and instead experienced 
6

by contentious political issues revolving around federalism and 

aimed at constricting civic space as a result, and the government�s 

opposed to advocacy actions.7

be that there has been �enough discussion of people�s rights, and 

its development�.8

Looking Back, Looking Forward: Centralisation, Multiple 
Conflicts, and Democratic State Building in Nepal (Washington D.C.: East West 

Constitution Deal�, The New York Times, , 

.
6 Ibid.
7 S. Nazneen and D. Thapa, �The Implications of Closing Civic Space for 

Assessment of the Legal Environment for Civil Society and Media in Nepal 

.

pdf.
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Civic Space in the Pre-2006 Period

their role was limited to complementing the state.

era saw limits being placed on the political rights of individuals as 

guide, direct, control, and supervise� social organisations.11 

12

accountable to the government and are not required to report or 
13

ARA gave the government the power to �give necessary directions 

to the Association�, and described it as �the duty of the Association 

to follow such directions�.  Hence, civil society organisations had 
15

in Nepal�, in Varieties of Activist Experience: Civil Society in South Asia, edited by 

Dhaulagiri Journal of Sociology and Anthropology
11 Ibid.

Assessment of the Legal 
Environment for Civil Society and Media in Nepal

.
13 Ibid. 

Oppositional Politics in Nepal 
World 

Development
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and organisations to be openly active.16 Even though the freedom 

many organisations formed at the time remained active.17

the referendum, laws were also relaxed or amended to facilitate 

particularly of professionals from diverse streams.18

aid contributed to roughly three quarters of the development 

expenditure.

was monitored by the Social Service National Coordination 

regard for accountability or transparency.

cating for change.21

international obligations under the treaty, including freedom of 

16 M. Hoftun, W. Raeper, and J. Whelpton, People, Politics and Ideology: 
Democracy and Social Change in Nepal 

17 Ibid.
18 See: V. Adams, Doctors for Democracy: Health Professionals in the Nepal 

Revolution 
Contributions to Nepalese Studies 

Hoftun et al, People, Politics and Ideology; J. Whelpton. A History of Nepal (New 

A Study on Foreign Aid 
Mobilisation in Federal Nepal 

in Nepal in Transition: From People�s War to Fragile Peace, edited by S. von 

21 While not under the scope of this chapter, it is important to point out that 

liberal civil society ideals that approach civil society as development actors and 
which advocate for curtailment of the state. They uncritically herald but do not 
support or substantiate with any concrete evidence the important democratising 
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expression, assembly, and association.22

which followed the political changes, also facilitated the entry of 

country. 

two reasons for this rapid increase in associational life in the 

funds from foreign donors were directed to a �consolidated fund 

increase in their numbers.23

state actors for �good governance and democratisation� in the 

country.

International Covenant on 
Civil and Political Rights

23 Nazneen and Thapa, �The Implications of Closing Civic Space for 
Sustainable Development in Nepal�.

Nepal�s Failed Development: Reflections on the Mission and 
the Maladies 
Tamang, Democracy, Development and NGOs

World Development Report 2000: Entering the 21st Century 
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�development�, with funds now channelled into �the construction 

of a civil society�.25

local partners were a contributory factor as well.

increase in the number of organisations formed on the basis of caste 

and ethnic identity.26 While the historically marginalised groups such 

as Madhesis, Janajatis and Dalits along with women had organised 
27 the 

democratic opening allowed these groups to mobilise politically 
28

the full enjoyment of the open civic space. For instance, under the 

international or government resources were required to obtain 

of registration and did not compel the Social Welfare Council 

(SWC), the body responsible for operationalising the Act, to respond 

to applications in a timely manner. Furthermore, the SWC had an 

bipartisan entity able to hold both the state and the Maoists to 

25 S. Tamang, �Civilising Civil Society: Donors and Democratic Space�, Studies 
in Nepali History and Society

26 See S.I. Hangen, The Rise of Ethnic Politics in Nepal: Democracy in the 
Margins

27 Madhesis are people with origins in the southern Tarai plains of Nepal 
while Janajatis are indigenous nationalities. Along with Dalits, these groups 
comprise nearly two thirds of the national population.

28 D. Thapa, World Development Report 2011: Background Case Study�Nepal 

. However, there are authors who 

Uprety, (Shrinking) Civic Space in Nepal: Concerns among Indigenous People�s 
Organisations 

Assessment of the Legal Environment for Civil Society and Media in 
Nepal.
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of democracy and human rights.31

prominent civil society actors and announced controls on both civil 

society organisations and donors.32 A prominent example was the 

together with political party leaders and eminent human rights 

activists.33

control at the time, with news and political programmes barred from 

television and radio, and many journalists facing increased scrutiny, 

harassment, and even arbitrary detention.

should not engage in �party politics�, their tenure as heads of 

organisations be limited to two terms, and they not receive salaries.35

Despite these constraints, or perhaps because of them, this 

because Nepal�s civil society evolved into a movement aimed at 

Movement.36 However, once the monarchy had been ousted and 

31 Nazneen and Thapa, �The Implications of Closing Civic Space for 
Sustainable Development in Nepal�.

32 J. Baniya, �Civil Society, Social Movements and Democratisation: A Case 

Rai, �The crow and the scarecrow�, Nepali Times
.

33 Shrestha, �Activists and Development in Nepal�.

freedom�, RSF

journalists released after three hours in custody�, RSF
; 

Reporters without Borders, �Indignation as government restricts advertising 
to �nationalist� publications�, RSF

;
35 Bhatta, �The Interface between the State and Civil Society in Nepal�.

International Journal of Not-for-Profit Law 
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The Himalayan Times, June 25, 2019, 

Fees�, myRepublica

April 16, 2020, 

the political parties and the Maoists came to power, these same 
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the communist movement, while the mainstream political parties 

37

Post-2006 Civic Space

arising out of class but also equally importantly due to ethnic 

identity.38

those marginalised on the basis of gender, caste, ethnicity, religion, 

region and language.

and basic needs of all the people, groups or castes. It has to be 

achieved by respecting their dignity and their own culture and 

also reducing the disparities between excluded and advantaged 

groups and by reducing the gap in the existing opportunities and 

access. In addition to this, it is to help to build a just society by 

ensuring rightful sharing of power and resources for their active 

participation as a citizen.�

degree of inclusion in the new state dispensation being debated 

increasingly view such initiatives with a degree of hostility. It 

was around this time that various provisions were introduced 

to curtail the space for civic activity in Nepal, a trend that has 

37 Talcott et al, �Civil Society in a Federal Nepal�.
Towards a Democratic Nepal: Inclusive Political Institutions for a 

Multicultural Society 

Sustainable Development in Nepal�.
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become all the more pronounced over the years. With the 

relief to the general people, the state has demonstrated degrees of 

antagonism towards civic groups. Most noticeably, the SWC has 

on administrative expenditure of total budgets and increasingly 

burdensome registration procedures.

Irrespective of the growing restrictions domestically, on 

the international front Nepal continued to stand for an open 

 

an international commitment between states, civil society 

organisations, the United Nations, and global funds to set an 

 

sides.

Addis Ababa Action Agenda  that Nepal is party to. Nepal is 

organisations in governance and development.

Assessment of the Legal Environment for Civil Society and Media in 
Nepal.

Accra Agenda for Action 

The Accra Agenda for Action (AAA) 
.

Accra Agenda for Action 

The Accra Agenda for Action (AAA) 
.

Addis Ababa Action Agenda of the Third International 
Conference on Financing for Development (Addis Ababa Action Agenda), A/
RES/69/313, 

.
Enabling Environment National Assessment 
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Governing Civic Space in Nepal

policies; and, the adoption of laws and policies that restrict access 

 

With the exception of those dealing with counterterrorism, the 

Nepali government has either adopted all the other elements 

mentioned or at least tried to do so, representing an increasingly 

particular is mostly tied to the fear of conversion to Christianity, 

which is discussed in detail later in the chapter.

regardless of their functions. Hence, under this Act, �everything 

registered.51 All the organisations registered under the Association 

the social organizations and institutions, in order to run social 

(EENA)
.

.
The Kathmandu Post, 

discourse.
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August 2020, 

activities in more organized way�.52

receive funding from foreign sources, the SWC has become the 

primary regulatory body governing civil society in Nepal, in line 

.
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these organisations (see Box 2).

requirements for registration and does not even specify grounds 

under which a registration application may be rejected.53

more, local authorities have the jurisdiction to suspend or terminate 

registration if an organisation fails to follow the directions of 

the government. Due to the arbitrary nature of the Association 

Registration Act, following the enactment of necessary legislation 

Association Registration Act, safeguards against arbitrary denial 

of registration also exist. However, there are restrictions such as 

the requirement of government approval to open new branches, 

requirement of government approval on operational expenditure.

rules and restrictions. Similar to the Association Registration Act, 

the Social Welfare Act does not stipulate any safeguards against 

arbitrary denials of registration to civil society organisations, 

such as a mandatory time period for the SWC to respond to an 

for appeal of a denial of registration. A particularly restrictive 

to receive foreign or government resources for their activities but 

55

. 

category sDkgL�P]g�@)^# , 
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contained a number of provisions that could constitute violations 

of freedom of association, including the increasingly burdensome 

being allocated to the SWC, and massive penalties to organisations 

functioning without registration, among others.56

freedom of association.57

has become more pronounced with the government�s interest in 

that focus on infrastructural development, agriculture projects, etc) 

based programming, capacity building, awareness raising, etc).58 

 In 

the Social Welfare Act itself is very limiting, with the only terms 

featuring in its preamble being �social welfare activities�, �social 

nepal#glance.

www.icnl.org. 
57 Ibid.

.
Assessment of the Legal Environment for Civil Society and Media in 

Nepal.
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rural areas, enhancement of quality of life of the people and 

human capital development.�

development agenda has led to ideas of inclusion, human rights, 

61

of it being used to discredit activities that call for greater social 

and political inclusion or for overcoming religious, ethnic, and 

sexual majoritarianism.

enables the government to prevent the broadcast of any programme 

that goes against the �national interest�.62

others, undermines the �sovereignty and integrity of Nepal�, 

A Study on Foreign Aid 
Mobilisation in Federal Nepal 

The 
Kathmandu Post, .

.
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and disrupts security, peace, and order in the country.63

for publication of materials which may spread hate or jealousy 

against anyone or jeopardise the harmonious relations among the 

peoples of various castes, ethnicities, and communities.  Its vague 

stipulations can be and has been used by government authorities 

Act, of a former government secretary for criticising the current 

government and its ministers through his social media posts.65

Post-2015 Civic Space

Starting with the proposed Social Welfare and Development 

other restrictions and bureaucratic hurdles, it severely curtails the 

spontaneous emergence of actors to protest against or mobilise for 

a cause.66 If passed in its current form, the new law would require 

.

.
65 Some musicians and comic personalities have also been arrested for 

creating �disharmony� since the Act was passed. See: S. Dhungana, �Attorney�s 

Cybercrime�, The Kathmandu Post . The 

film in an online video, leading to a massive outcry. Himalayan News Service, 
The Himalayan Times, June 12, 

.

OnlineKhabar, 
s.

email.
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Year of 

Enactment

Act

2019

Proposed

2014 Social 

Act

2018

2019

functioning.67

private sectors along with burdensome reporting and procedural 

requirements, increased restrictions on scope of activities as well 

as access to funding.68

The Kathmandu 
Post, 

.
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they may only send those reports to their headquarters that have 

received approval from the government, have to get their budget 

and programmes approved by the Finance Ministry, and that they 

would be banned if they tried to engage in proselytisation.

�foreign grants which are mobilised through the budget system 

by the provinces and local levels will be provided as conditional 

grants� and funds must be used according to the conditions stated 

in the related project agreement.

control over the expenditure of the funds and further allows the 

every four months.71

surfaced in the new bill under consideration as mentioned above.72 

 

for the �Free Tibet� movement as well as Tibetans� transiting 

via Nepal to India, and the operation of madrassas in the region 

bordering India.73

DevEx, 

. 

The Kathmandu Post, 
. 

The Kathmandu Post, 
. 

The Kathmandu 
Post, 

.

Aims to Address Concerns Raised by India and China�, The Kathmandu Post, 
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independence of the media as well. Nepal dropped six places on the 

75 76 

77 

78 

libel or defamation.

an even harsher restriction of up to 15 years� imprisonment 

for �publishing or broadcasting contents deemed to be against 

sovereignty, territorial integrity and national unity�, which, again, 

is a broad stipulation open to interpretation.

.

Countries�, The Kathmandu Post .

Kathmandu Tribune
.

. 
78 Himalayan News Service, �Crew Member of Controversial Music Video 

Held�, The Himalayan Times
.

 Media Council Bill 2075, 

.

The Kathmandu Post, 

sector. 
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national interest, relationship between federal units�.81 None of 

the three aforementioned bills have been passed yet since the 

government is reportedly unwilling to stir up controversy,82 and 

is facing opposition from members of their own party,83 besides 

the journalists.  Regardless of such opposition, in practice, the 

the arrest of the chief editor of an online news outlet in September 

85 

It has also been reported that the Minister of Information and 

publishing news that could harm the government�s reputation.86

journalists, which was widely interpreted as yet another obstacle 

to the functioning of free press in the country.87 Similarly, the 

81 Information Technology Bill 2075, House of Representatives 

. 

sector.

Will Curb Freedom of Expression�, The Kathmandu Post, 
.

The 
Kathmandu Post, 

.
85 International Federation of Journalists, �Nepal: Editor Arrested on 

Cybercrime Charges�, International Federation of Journalists

.
2018 Civil Society Organisation Sustainability Index (USAID, 

.

.
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service�, grants the National Investigation Department sweeping 

powers to �monitor, observe, and intercept, as well as document 

any conversation carried out through public or other means of 

communication, along with audio, visual, or electronic signals 

suspicious�, with extremely lax oversight.88

personal views through the media.  A proposed provision in the 

Bill enables the government to �deprive retired civil servants of their 

pension if they criticise the government in a manner that can incite 

towards the government�s activities on social media.

Impediments to Civic Space for Religious Minorities

and customs �practised from ancient times�, which is considered 

shorthand for Hinduism, the country�s dominant religion.  

.
 National Assembly 

. 

.

.
Two Steps Forward, 

One Step Back: The Nepal Peace Process, edited by D. Thapa and A. Ramsbotham 
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recognition to religious minorities, namely, Buddhists, Muslims, 

Kirat, and Christians.

and political institutions, a form of resistance toward the notion 

that foreign funding is used as a covert means of proselytisation.  

Acts of forced religious conversion are already prohibited by the 

were two separate instances of Christians being arrested under 

the suspicion of converting people to Christianity.  Individuals 

who have opined that religious conversion should be made legal 

have invited controversy, as seen by the case of the then British 

proportion of Buddhists and Kirats has seen a corresponding rise and decrease 
whereas those of Christians and Muslims has seen rising steadily: Buddhists 

. 
However, regardless of the decline and increase, the number and power both of 
the minorities remain very limited, while Hinduism has retained its importance 

Nepal�.

The Kathmandu Post, 

.

.
The Rising 

Nepal, undated, .
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government grants and partnerships�.

religious conversion.

Contradictory laws that disadvantage certain communities 

over others also still exist in Nepal such as the criminalisation of 

 Nepal�s 

punishment on those �harming the religious sentiment� of any 

caste, ethnic community, or class,  a clause open to broad and 

potentially harmful interpretations to the detriment of religious 

minorities. Besides Muslims and Christians, other religious 

requires �the government to provide protection for religious groups 

International Religious Freedom Report for 
2019

.

.
International 

Religious Freedom Report for 2018 (Washington D.C.: Bureau of Democracy, 
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carrying out funeral rites in the exercise of their constitutional 

right to practice their religion�.

Christians being the main targets.

report facing increased scrutiny in their hiring practices, especially 

Centre report on freedom of religion also indicates that the level 

of social hostilities towards religious minorities in Nepal rose from 

 

Tibetan refugees, who are predominantly Buddhist, report 

increasing restrictions in voicing their political opinions over the 

years as they have been barred from protesting and even from 

to Nepal.  Several campaigners of the �Free Tibet� movement and 

Reactions to Attempts to Curtail Civic Space

to pass laws that could systematically curtail civil liberties in the 

Union of Catholic Asian 
News

Global Uptick in Government Restrictions 

Bhutanese Refugees in Nepal�, in: South Asia State of Minorities Report 2019 
Migrants, Refugees and the Stateless, edited by D. Thapa, S. Thapa and R. Singh 

The Himalayan Times
.
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Social Welfare and Development Act as appearing to �run counter 

operate�.

and informal dialogues with government agencies�.

instead of regulating and facilitating them�.

critics at home and restrict the activities of international groups 

in Nepal�.111

against the funding indigenous and excluded groups received from 
112

Four UN Special Rapporteurs expressed reservations on the 

freedom of expression and freedom of association�.113

The Himalayan Times,
.

The Kathmandu Post, 

.
The Kathmandu 

Post, 
.

The Kathmandu Post
.

Nepali Times, 
.

112 Ibid.

Republica, 
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The New York Times, 
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Nepali 

OnlineKhabar, 

The Kathmandu Post, 

The Kathmandu Post, 

The Kathmandu 

Post

freedom have argued that these controversial bills and decisions 

aim to curtail civil liberties.

concerns on some provisions of the Bill to Amend and Consolidate 

mindset� of the government�.115 

; Mandates of the Special Rapporteur on the promotion 
and protection of the right to freedom of opinion and expression; the Special 
Rapporteur on the rights to freedom of peaceful assembly and of association; the 
Special Rapporteur on the situation of human rights defenders and the Special 

The Kathmandu Post, 
.

nepal#glance.
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missions had begun raising a �hue and cry� even though the 

government had not completed introducing the policy and further 

questioned the interest of �foreigners� in a policy that was yet to be 

implemented.116

117 In 

another development that cause concern, the Commission for the 

Investigation of Abuse of Authority, the statutory body mandated 

118

Conclusion

A vibrant and independent civic space is intrinsic to a democratic 

society and the rule of law. While civic space in Nepal has largely 

been guided by the regime in place, it has also played a critical role in 

popular movements at various points in the country�s recent history. 

While civic space was closed in the oligarchic Rana regime, the era 

of democratic politics that followed it was conducive to the growth 

the growth of an active civic space for defenders of democracy 

however, saw the rise of fragmentation and partisanship with civil 

nature of civic space has thus been constricted while it has seen a 

Republica, 

.

.
niji 

, OnlineKhabar
.
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curtail the space for civil activity in Nepal, a development that has 

become more pronounced over the years.

oversight authority to the government that have the potential 

to severely hinder the process of registration and functioning of 

civil society actors as well as regulate the media�s freedom of 

are also vulnerable to the use of excessive force by law enforcement 

 

moving in the direction of restrictive civic space with the planned 

foreign funds.

Recommendations

the minorities, remains protected.

organisations to function without arbitrary administrative 

and bureaucratic hurdles.

receive funds from foreign sources, while ensuring that 

the standards of transparency and accountability are 

being met.

ii. Ensure that an active and vocal civil society is present in the 

country by ceasing to repress dissent and peaceful protests.

iii. Ensure that the media remains independent by ceasing 

all undue pressure in the guise of regulations to preserve 

�national interest�.
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gating unwarranted detention and arrests of individuals.

v. Ensure that the government adheres to the international 

instruments that it is signatory to, such as the International 

the Addis Ababa Action Agenda. 

vi. Ensure that the government upholds the commitments to 

inclusion, secularism and equality for all enshrined in the 
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Annex

An online expert survey on civic space in Nepal since the current 

online with participants chosen through purposive sampling.  

member of one or more minority groups.

Right to Civil Liberty 

Survey results suggest that a majority of the respondents believe 

enjoy (See Figure 1). A substantial plurality or majority disagree 

and sexual orientations enjoy the same level of civil liberties. It is 

question in the survey. See the annex for the full questionnaire.)

 The survey questions drew references from other similar surveys 

conducted in the issue, including the V-Dem Codebook. See Michael Coppedge 

et al., �V-Dem Codebook v9� Varieties of Democracy (V-Dem) Project (2019). 

https://www.v-dem.net/media/filer_public/e6/d2/e6d27595-9d69-4312-b09f-

63d2a0a65df2/v-dem_codebook_v9.pdf.

      

Economic Status

Gender

Sexual identity

4% 17% 41% 37%

4% 2 39% 55%

2 2 61% 35%

2 49% 49%

Social Identity

Agree

Neither agree or disagree

Disagree 

Strongly disagree
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While a majority of the respondents agree that all groups have been 

allowed to form and register associations in order to advance their 

collective interests, the responses were divided with regard to the 

question whether the state has put any restrictions on registration 

of the respondents believed religious groups are not allowed to 

It is noteworthy that while only a small proportion of just over 

expression (See Figure 3), substantial majorities are of the view 

No hindrances to functioning of religious groups

Government action has not hindered functioning of CSOs

49%6% 19% 25%

29%2 39% 23% 6%

12% 17% 53% 13%

Everyone is allowed to organize for collective interest

4%

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree

Positive public statements from the government directed at CS actors

No restrictions on freedom of expression on internet and social media

12%2 19% 49% 17%

6% 25% 45% 23%

6% 25% 45% 23%

No legal amendments hindering free expression

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree

No instances of individual journalists being harrassed

10% 17% 59% 12%2

74

No

Yes and neutral
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Freedom of expression

Freedom of peaceful assembly

25%2 49% 19% 4%

27%2 35.% 31% 4%

25% 41% 23% 4%

Freedom of Association

Agree

Strongly agree

Neither agree or disagreee

Disagree 

Strongly disagree6%

A similar trend can be seen on freedom of assembly, whereby nearly 

in Nepal (See Figure 5). In contrast, a majority, an overwhelming 

one in the case of use of violence against protestors, believe the 

government has assailed that right in practice. 

active the courts have become in passing judgements related to 

freedom of association, expression, and peaceful assembly, with 

nearly equal proportions believing the courts have or have not 

been progressive enough (See Figure 6). 

showed the majority of respondents agree that the prime minister 

is portrayed as being endowed with extraordinary abilities, and 

more than two thirds believe that the government has promoted 

performance to justify its rule (See Figure 7).

State has allowed peaceful protests and demonstrations

No physical violence used against protestors

41%15% 19% 17% 6%

Freedom of assembly guaranteed in law

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree

No arbitrary or illegal arrests

8% 12% 55% 25%

27% 17% 35% 15%

4% 6% 49% 39%

4%

2

Government refers to performance as a means to justify the regime

23%39% 15% 14% 8%

31%39% 15% 14%

33% 14% 16% 2%

Prime minister portrayed as endowed with extraordinary characteristics

35%

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree

Government has promoted a specific ideolgoy or social model


