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About the guide

Why was this guide created? The European Union Agency for Asylum (EUAA)
supports the Member States of the European Union and the Schengen associated countries

in implementing the common European asylum system. As part of this mission, the EUAA
develops common standards, guidelines and tools, including support for judges working in the
field of international protection.

Through its Courts and Tribunals Network and its pool of judicial experts, the EUAA identified
a growing need for guidance on non-legal skills specific to international protection judges.

In response, it launched targeted judicial activities, beginning with a 2022 meeting in Malta
that focused on judicial skills beyond legal knowledge. This event brought together over 50
participants and featured contributions from judges, trainers and interdisciplinary experts.

Subsequent initiatives explored key themes such as language use in hearings, and in 2024 a
pilot workshop was delivered for Greek appeals committee members on hearing applicants

in asylum cases. This guide builds on those efforts to support the development of essential
judicial skills in the international protection context. These judicial activities highlighted that the
complex, multidisciplinary nature of international protection often poses four main challenges
for judges and judicial trainers in building their skills.

1. ldentifying relevant skills. Which specific skills are required for judges in international
protection cases and which topics should be prioritised in training?

2. Limited access to resources. Key materials on these topics are often unavailable in the
local language, making it difficult to access essential knowledge.

3. Overly academic content. Much of the existing literature is highly theoretical and
written for academic audiences, making it hard to apply in practical judicial contexts.

4. Need for practical tools. Even when useful resources exist, it can be challenging to
convert them into practical, operational tools tailored to judges and tribunal members.

This guide aims to address these core issues.

How was this guide developed? Building on key findings and the material developed
during the activities outlined previously, the staff of the EUAA Courts and Tribunals Sector
carried out research and prepared an initial draft. This draft was further developed under

the editorial supervision of Judge Julian Phillips, a judicial training expert, an advisory group
composed of five experts from the EUAA pool of judicial experts, one representative of the
European Judicial Training Network and one representative of the United Nations High
Commissioner for Refugees Representation for EU Affairs.

Consultations with the judicial training expert and the members of the advisory group took
place in 2024 and the present version was endorsed by all parties involved.
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The EUAA would like to extend its thanks to the members of the advisory group, namely
Cindy Carroll, Déra Virdg Dudas, Friedrich Benjamin Schneider, Elizabeth Steendijk, Angela
Tacea, the European Judicial Training Network and the United Nations High Commissioner
for Refugees Representation for EU Affairs. The EUAA would also like to thank the members
of the EUAA Courts and Tribunals Network, external experts and members of the pool of
judicial experts, who, having expressed interest in the project, were also consulted for general
feedback and proposals for additional resources.

Who should use this guide? This guide targets members of courts and tribunals
working in the field of international protection with an interest in exploring further the soft skills
required to perform their work.

To complement this guide, specific judicial training materials have been developed to provide
reference tools for anyone wishing to shape transnational or national training on these crucial
aspects of the decision-making process in this highly specialised area of the law. It is also
relevant to national judicial training institutions and court administrations.

Furthermore, this guide aims to create awareness of the soft skills specific to international
protection judges, with a practical focus on conducting oral hearings.

Q What if, as a judge, | do not conduct oral hearings in this field?

Depending on the national framework, not all judges will conduct such hearings and some
will work exclusively on paper files. As will be highlighted in the guide (see Chapter 3 ‘Soft
skills in the context of an international protection hearing’), many of the soft skills emphasised
throughout will be of interest to you even if you do not conduct hearings.

How to use this guide. The guide provides short, practice-oriented explanations of some
of the key soft skills identified. In addition, lists of suggested further reading and audiovisual
materials are provided, including links to online resources. The overall objective is to create
awareness and lead decision-makers to explore their skill sets further, with the goal of
supporting quality decisions in line with international law and the EU acquis.

This guide is by no means intended to be comprehensive and cover all aspects of deciding

on international protection cases. Soft skills arise in a variety of aspects of the work of an
international protection judge, including research, evidence and credibility assessment, team
management or even, for some, in their capacity as judicial trainers. The input received from
international protection judges ensures that this publication is anchored in the realities of their
daily work.

How does this guide relate to national legislation and practice? This is
a soft convergence tool. Within the Member States and the Schengen associated countries,
there are multiple legal systems and practices working in conjunction with the EU acquis.
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In some systems, legal representatives may be involved. Some systems deal with protection
challenges in an administrative forum outside the judicial process. This guidance must be read
and adapted to suit national law and practice.

How does this guide relate to other EUAA tools? This judicial practical guide
should be used in conjunction with other available EUAA practical guides and tools, including
the EUAA judicial publications ().

The practical guide should be used in conjunction with the EUAA judicial analyses on evidence
and credibility (%) and on vulnerability (3).

All EUAA judicial publications are publicly available online on the EUAA website: https://euaa.
europa.eu/asylum-knowledge/courts-and-tribunals.

Understanding the sourcing and referencing in the guide. This practical tool
serves as an introduction, rather than a comprehensive publication on the subject at hand. To
guide the reader to further explore the topics that are covered, sources and further reading are
listed in these dedicated boxes throughout this guide.

gﬁ\ Sources and further reading

The boxes contain the most current and relevant sources available online. Other sources are
referred to in additional footnotes to the boxes.

Disclaimer

This guide was prepared without prejudice to the principle that only the Court of Justice of
the European Union can give an authoritative interpretation of EU law.

() EUAA judicial publications are available in the publications library on the EUAA website (https://euaa.europa.eu/
publications?field category target id=15212&language=en&field geo coverage target id=&field keywords

target id=&title=).
(3 EUAA, Judicial analysis on evidence and credibility assessment in the context of the common European asylum

redibility-context-common-eur n-asylum- m.

() EASO, ‘Vulnerability in the context of applications for international protection — Judicial analysis’, EASO
Professional Development Series for Members of Courts and Tribunals, Publications Office of the European
Union, Luxembourg, 2021, https://euaa.europa.eu/publications/judicial-analysis-vulnerability.



https://euaa.europa.eu/asylum-knowledge/courts-and-tribunals
https://euaa.europa.eu/asylum-knowledge/courts-and-tribunals
https://euaa.europa.eu/publications?field_category_target_id=15212&language=en&field_geo_coverage_target_id=&field_keywords_target_id=&title=
https://euaa.europa.eu/publications?field_category_target_id=15212&language=en&field_geo_coverage_target_id=&field_keywords_target_id=&title=
https://euaa.europa.eu/publications?field_category_target_id=15212&language=en&field_geo_coverage_target_id=&field_keywords_target_id=&title=
https://euaa.europa.eu/publications/judicial-analysis-evidence-and-credibility-context-common-european-asylum-system
https://euaa.europa.eu/publications/judicial-analysis-evidence-and-credibility-context-common-european-asylum-system
https://euaa.europa.eu/publications/judicial-analysis-vulnerability
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Abbreviations

Abbreviation Definition

APR Asylum Procedure Regulation — Regulation (EU) 2024/1348 of
the European Parliament and of the Council of 14 May 2024
establishing a common procedure for international protection in
the Union and repealing Directive 2013/32/EU

CJEU Court of Justice of the European Union

col country of origin information

EUAA European Union Agency for Asylum

EU-OSHA European Agency for Safety and Health at Work

ILO International Labour Organization

PTSD post-traumatic stress disorder

UNHCR Office of the United Nations High Commissioner for Refugees
UNICEF United Nations Children’s Fund

UNODC United Nations Office on Drugs and Crime



EUROPEAN UNION AGENCY FOR ASYLUM

1. Setting the stage: soft skills and judges

11. Soft skills in context

It is generally accepted that skills are the abilities and knowledge that enable a person to
perform tasks effectively. Skills can be divided into different categories, including hard and soft
skills (%). Hard skills are understood as technical abilities related to specific tasks or jobs, such
as using software, processing a court file or having legal knowledge. They are often learned
through formal training or education.

Soft skills, also called behavioural skills, are by contrast associated with non-technical abilities
such as communication, time management and problem-solving. Their acquisition and
implementation depend on individual characteristics but also on characteristics of the context
and the interplay between the two. Soft skills are sometimes called transferable skills because
they can be applied in various situations.

They are also considered personal skills, as they are flexible and unique to each person’s
personality and approach. Such skills can also be referred to as specific competences that are
required to perform certain tasks or actions at work. Skills and competences are not the same
as performance, but they are increasingly important in today’s work environments.

While it is clear that they are key to human interaction, the importance of soft skills in the
working environment is increasingly recognised. In one recent attempt to empirically map
them (%), these skills were clustered into socio-emotional skills, cognitive and metacognitive
skills and basic digital skills, as shown in Figure 1.

(*) See, for example, United Nations Children’s Fund (UNICEF), Global Framework on Transferable Skills, New York,
2019, https://www.unicef.org/media/64751/file/Gl |-framework-on-transferable-skills-201 f

(®) See also Zahn, E.-M., Schébel, S., Saqr, M. and Sollner, M., ‘Mapping soft skills and further research directions
for higher education: A bibliometric approach with structural topic modelling’, Studies in Higher Education,
Vol. 50, Issue 6, 2024, pp. 1055-1075, https://doi.org/101080/03075079.2024.2361831; Social and Legal
Studies, Vol. 16, Issue 3, 2007 (special issue on judgecraft). See, in particular, Moorhead, R. and Cowan,

D., Judgecraft: An introduction’, Social and Legal Studies, Vol. 16, Issue 3, 2007, pp. 315-320, https://doi.
org/10.1177/0964663907079761.



https://www.unicef.org/media/64751/file/Global-framework-on-transferable-skills-2019.pdf
https://doi.org/10.1080/03075079.2024.2361831
https://doi.org/10.1177/0964663907079761
https://doi.org/10.1177/0964663907079761
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Figure 1. A map of the soft skills framework

Cognitive and
metacognitive skills

— critical and analytical
thinking
— problem-solving
— creative thinking
— decision-making
— self-reflection

Socio-emotional skills

— emotional intelligence
— sensitivity
— empathy
— social and cultural sensitivity
— communication

Basic digital skills

— operate safely in an
online environment

Source: Adapted from International Labour Organization (ILO), Global framework on core skills for life and work in
the 21st century, Geneva, 2021, https://labordoc.ilo.org/discovery/fulldisplay?context=L&vid=41ILO_INST:41ILO

V2&search scope=ALL ILO&tab=ALL ILO&docid=alma995138892702676.

Beyond definitions and categorisations, being aware that such skills exist and that they have a

direct impact on your work as a judge is key.


https://labordoc.ilo.org/discovery/fulldisplay?context=L&vid=41ILO_INST:41ILO_V2&search_scope=ALL_IL
https://labordoc.ilo.org/discovery/fulldisplay?context=L&vid=41ILO_INST:41ILO_V2&search_scope=ALL_IL
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Sources and further reading

e European Commission for the Efficiency of Justice, ‘Breaking up judges’ isolation —
Guidelines to improve the judge’s skills and competences, strengthen knowledge sharing
and collaboration, and move beyond a culture of judicial isolation’, CEPEJ(2019)15,

6 December 2019, https://rm.coe.int/cepej-2019-15-en-knowledge-sharing/16809939¢e4.
¢ UNICEF, Global Framework on Transferable Skills, New York, 2019, https://www.unicef.

e Zahn, E.-M., Schobel, S., Saqgr, M. and Séllner, M., ‘Mapping soft skills and further research
directions for higher education: A bibliometric approach with structural topic modelling’,
Studies in Higher Education, Vol. 50, Issue 6, 2024, pp. 1055-1075, https://doi.org/101080
[/03075079.2024.2361831.

1.2.  Soft skills and judgecraft

When referring to soft skills in relation to judges, it is not uncommon for the term ‘judgecraft’
to be used, especially with regard to common law systems. It refers, broadly speaking, to

how judges do their job, including everything that cannot be found in a book of law, evidence
or procedure. This would also include aspects linked to their work surroundings, including

the location of the court, bureaucratic pressures in relation to court administration and the
management of relationships at work. Judicial behaviour and decision-making are also part of
judgecraft.

It is increasingly recognised that judicial training should, in addition to hard skills, incorporate
soft skills, otherwise known as judgecraft. The European Commission has, for example, set out
a European judicial training strategy (%), which aims to consolidate a common European judicial
culture based on the rule of law, fundamental rights and mutual trust. The strategy highlights
the importance of equipping judicial practitioners — especially early-career judges — with
multidisciplinary skills, including judgecraft and non-legal knowledge.

(®) Communication from the Commission to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions — Ensuring justice in the EU — A European judicial training
strategy for 2021-2024, COM(2020) 713 final of 2 December 2020, https://eur-lex.europa.eu/legal-content/EN/
IXT/?uri=celex:52020DC0713.
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https://rm.coe.int/cepej-2019-15-en-knowledge-sharing/16809939e4
https://www.unicef.org/media/64751/file/Global-framework-on-transferable-skills-2019.pdf
https://www.unicef.org/media/64751/file/Global-framework-on-transferable-skills-2019.pdf
https://doi.org/10.1080/03075079.2024.2361831
https://doi.org/10.1080/03075079.2024.2361831
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52020DC0713
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52020DC0713
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Commission communication — Ensuring justice in the EU — A European judicial training

strategy for 2021-2024 ()

Training in ‘judgecraft’is central for the efficiency of justice, the relationship of trust between
Jjustice systems and members of the public, and trust between practitioners in cross-border
cooperation. Key training topics for judges include judicial conduct, resilience, unconscious
bias, case and courtroom management, and leadership.

Therefore, the European Judicial Training Network and national judicial training programmes
are integrating more and more judgecraft into their respective curricula, as highlighted in the
box below.

Examples of national and European judicial training in judgecraft

‘Training trainers to train judgecraft’ is one of the courses included in the European Judicial
Training Network training catalogues (8). The aims of the course include defining the specific
meaning of judgecraft in the national context and creating a judgecraft skills matrix that
reflects the specific practices of those training the national judiciary.

In the prospectus issued for 2023-2024 by the Judicial College of the United Kingdom
(UK) (%), the following notably fall under the category of judgecraft:

¢ the ‘Faculty induction seminar’, which aims to provide newly appointed coroners and
court and tribunal judges with common skills and knowledge at the start of their judicial
career that will complement their jurisdiction-specific induction and assist in achieving a
fair hearing and a just result in all cases;

¢ the ‘Confident judge’ course, which aims to improve the confidence and resilience of
judges when faced with challenging situations in courts and tribunals.

In this guide, the terms ‘soft skills’ and ‘judgecraft’ are used interchangeably.

(") Communication from the Commission to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions — Ensuring justice in the EU — A European judicial training
strategy for 2021-2024, COM(2020) 713 final of 2 December 2020, Section 3 ‘Necessary components of
practitioners’ training beyond EU law’, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52020DC0713.

(®) See, for instance, European Judicial Training Network, 2024 Catalogue of Training Activities, Brussels, 2023,
https://ejtn.eu/wp-content/uploads/2023/12/EJTN_catalogue_training activities 2024.pdf.

(®) Judicial College of the United Kingdom, Judicial College Prospectus — 2023—2024, London, 2023, https://www.
judiciary.uk/wp-content/uploads/2023/11/Judicial-College-Prospectus-2023-2024.pdf.

L !



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52020DC0713
https://ejtn.eu/wp-content/uploads/2023/12/EJTN_catalogue_training_activities_2024.pdf
https://www.judiciary.uk/wp-content/uploads/2023/11/Judicial-College-Prospectus-2023-2024.pdf
https://www.judiciary.uk/wp-content/uploads/2023/11/Judicial-College-Prospectus-2023-2024.pdf
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Sources and further reading ('°)

e Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions —
Ensuring justice in the EU — A European judicial training strategy for 2021-2024,

COM(2020) 713 final of 2 December 2020, https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=celex:52020DC0713.

e Cahillane, L. and Lynch, C., ‘The making of a good judge’, Judicial Selection Procedures
in Ireland, Irish Council for Civil Liberties, Dublin, 2024, pp. 5-10, accessed 10

September 2025, h ://www.iccl.ie/wp-conten | 2024/12 MBINED-JAC-
REPORT-05.12.24.pdf and https://www.icclie/?s=judicial+selection+procedures.

e Courts and Tribunals Judiciary of the United Kingdom, Judicial Skills and Abilities
Framework — 2025, London, 2025, accessed 10 September2025 hﬂp.slbmmauuﬂm

* For an example of an agenda and course materials on judgecraft, see European
Judicial Training Network, ‘Seminar on “judgecraft” TM/2019/09’, EJTN Portal, accessed
25 August 2025, https://portal.ejtn.eu/Catalogue/EJTN-funded-activities-2019/Seminar-

n- raft—TM201 #:"text=Description%3A,but%20aimed%20directly%20at%2
judges.

1.3.  Soft skills in relation to judicial conduct

Working as a judge entails adhering to a specific set of standards and professional values,
which set a reference for proper judicial conduct. These are covered by national frameworks,
including oaths, guides on judicial conduct and ethical codes, and they have been codified at
the international level.

The Bangalore Principles of Judicial Conduct are ‘intended to establish standards for

ethical conduct of judges. They are designed to provide guidance to judges and to offer the
judiciary a framework for regulating judicial conduct’ (") based on the following core values:
independence, impartiality, integrity, propriety, equality of treatment, and competence and
diligence.

(') Other sources include National Judicial College of Australia, ‘Attaining judicial excellence: A guide for the NJCA,
November 2019, https://www.nj m.au/wp-conten | 202 Attaining-Judicial-Excellen

(" Judicial Integrity Group, ‘The Bangalore Principles of Judicial Conduct’, Judicial Integrity Group website,
accessed 25 August 2025, https://www.judicialintegritygroup.org/the-bangalore-principles.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52020DC0713
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52020DC0713
https://www.iccl.ie/wp-content/uploads/2024/12/COMBINED-JAC-REPORT-05.12.24.pdf
https://www.iccl.ie/wp-content/uploads/2024/12/COMBINED-JAC-REPORT-05.12.24.pdf
https://www.iccl.ie/?s=judicial+selection+procedures
https://www.judiciary.uk/guidance-and-resources/framework-of-judicial-abilities-and-qualities/
https://www.judiciary.uk/guidance-and-resources/framework-of-judicial-abilities-and-qualities/
https://www.judiciary.uk/wp-content/uploads/2025/07/Judicial-Skills-and-Abilities-Framework.pdf
https://www.judiciary.uk/wp-content/uploads/2025/07/Judicial-Skills-and-Abilities-Framework.pdf
https://www.judiciary.uk/about-the-judiciary/diversity/equal-treatment-bench-book/
https://portal.ejtn.eu/Catalogue/EJTN-funded-activities-2019/Seminar-on-Judgecraft--TM201909/#:~:text=Description%3A,but aimed directly at judges
https://portal.ejtn.eu/Catalogue/EJTN-funded-activities-2019/Seminar-on-Judgecraft--TM201909/#:~:text=Description%3A,but aimed directly at judges
https://portal.ejtn.eu/Catalogue/EJTN-funded-activities-2019/Seminar-on-Judgecraft--TM201909/#:~:text=Description%3A,but aimed directly at judges
https://www.njca.com.au/wp-content/uploads/2023/03/Attaining-Judicial-Excellence.pdf
https://www.judicialintegritygroup.org/the-bangalore-principles
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The Bangalore Principles were initiated by the Judicial Integrity Group, which is:

an independent, autonomous, not-for-profit and voluntary entity, owned and driven
by its members, all of whom are (or have been) heads of the judiciary or senior
judges in their respective countries or at the regional or international level, enjoying
independence from the executive, and who share common values and beliefs on the
integrity of the judiciary and a determination to deepen and broaden the quality of the
administration of justice in appropriate ways ().

As stated on the Judicial Integrity Group’s website, the principles ‘define [the meaning of the
core values] and elaborate in detail on what kind of conduct is to be expected in concrete
terms of the persons concerned to put the respective value into practice’ (). Several specific
instructions are given under each of the values. In 2007, these principles were supported by
further guidance and examples in the ‘Commentary on the Bangalore Principles of Judicial
Conduct’.

Table 1 highlights the Bangalore Principles, illustrated with examples of their practical
application — taken from the Judicial Integrity Group’s ‘Commentary on the Bangalore
Principles of Judicial Conduct’ — that are of direct relevance to international protection judges.

(®) Judicial Integrity Group, ‘The group’, Judicial Integrity Group website, accessed 25 August 2025, https://www.
judicialintegritygr .org/the-gr .

(®) Judicial Integrity Group, ‘The Bangalore Principles of Judicial Conduct’, Judicial Integrity Group website,
accessed 25 August 2025, https://www.judicialintegritygroup.org/the-bangalore-principles.

13
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Table 1. The Bangalore Principles of Judicial Conduct in practice

1.1. A judge shall exercise the judicial function 2.1. A judge shall perform his or her judicial
independently on the basis of the judge’s duties without favour, bias or prejudice.
assessment of the facts and in accordance with
a conscientious understanding of the law, free
of any extraneous influences, inducements,
pressures, threats or interference, direct or
indirect, from any quarter or for any reason.

2.2. A judge shall ensure that his or her
conduct, both in and out of court, maintains
and enhances the confidence of the pubilic,
the legal profession and litigants in the
impartiality of the judge and of the judiciary.

Value 3 - Integrity

3.1. A judge shall ensure that his or her conduct 4.1. A judge shall avoid impropriety and
is above reproach in the view of a reasonable the appearance of impropriety in all of the

observer. judge’s activities.

3.2. The behaviour and conduct of a judge 4.6. A judge, like any other citizen, is

must reaffirm the people’s faith in the integrity  entitled to freedom of expression, belief,
of the judiciary. Justice must not merely be association and assembly, but in exercising
done but must also be seen to be done. such rights, a judge shall always conduct

himself or herself in such a manner as to
preserve the dignity of the judicial office
and the impartiality and independence of
the judiciary.

Value 6 — Competence and diligence

51. Ajudge shall be aware of, and understand, 6.1. The judicial duties of a judge take
diversity in society and differences arising precedence over all other activities.
from various sources, including but not limited
to race, colour, sex, religion, national origin,
caste, disability, age, marital status, sexual
orientation, social and economic status and
other like causes (‘irrelevant grounds’).

6.3. A judge shall take reasonable steps
to maintain and enhance the judge’s
knowledge, skills and personal qualities
necessary for the proper performance of
judicial duties, taking advantage for this
5.2. A judge shall not, in the performance of purpose of the training and other facilities
judicial duties, by words or conduct, manifest which should be made available, under
bias or prejudice towards any person or group  judicial control, to judges.

on irrelevant grounds.

5.5. A judge shall require lawyers in
proceedings before the court to refrain

from manifesting, by words or conduct, bias
or prejudice based on irrelevant grounds,
except such as are legally relevant to an issue
in proceedings and may be the subject of
legitimate advocacy.

Source: Extracted from Judicial Integrity Group, ‘Commentary on the Bangalore Principles of Judicial Conduct’,
March 2007, https://judicialintegritygr rg/im r r ments/BP mmentary Engl
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Some states have adopted the Bangalore Principles, while others have used them to shape
their own principles of judicial conduct. Additionally, they have been endorsed, notably, by the
United Nations (*).

In several European countries, the respective high councils of the judiciary (**) have adopted
codes of conduct that constitute soft law instruments. These codes of conduct guiding judicial
behaviour aim to establish a commitment on the part of judges to good conduct both in the
exercise of their functions and in the aspects of their private life with repercussions on the
functional performance and dignity of the position.

Complying with the Bangalore Principles and codes of conduct largely depends on soft skills,
as will become clear in the following chapters. This is the case especially when coping with
bias, language and cultural differences. For instance, as a result of the value of impartiality,

a decision must not be influenced by the fact that an applicant has a religious background
different from that of the judge. Only a judge who is culturally sensitive to these differences will
be able to avoid incorrect perceptions about the applicant.

In 2024, the European Law Institute published the ELI-Mount Scopus European Standards of
Judicial Independence (%), which reaffirm the Bangalore Principles from a modern European
perspective. In particular, the standards set out clear principles to safeguard the judiciary

as a cornerstone of democracy and the rule of law. They emphasise judges’ independence
from political and external pressures, merit-based appointments and promotions, transparent
governance, fair and impartial disciplinary systems and high ethical standards adapted to
modern challenges such as digitalisation and social media. By strengthening institutional
safeguards, promoting public trust and ensuring accountability without undermining autonomy,
the standards aim to prevent the political capture of courts, enhance transparency and provide
a common European benchmark for judicial reforms and the protection of fundamental rights.

When analysing the concept of impartiality and judicial independence from the perspective
of EU law, it is important to start by citing the Charter of Fundamental Rights of the European
Union. Indeed, in accordance with Article 47, second paragraph, of the charter, ‘everyone is

(") Judicial Integrity Group, ‘The Bangalore Principles of Judicial Conduct’, Judicial Integrity Group website,

accessed 20 February 2025, https://judicialintegritygroup.org/the-bangalore-principles:
The United Nations Social and Economic Council ... has invited member States consistent with their
domestic legal systems to encourage their judiciaries to take into consideration the Bangalore Principles
of Judicial Conduct when reviewing or developing rules with respect to the professional and ethical
conduct of the members of the judiciary. The United Nations Office on Drugs and Crime has actively
supported it and it has also received recognition from bodies such as the American Bar Association and
the International Commission of Jurists.

See also UN Economic and Social Council Resolution 2006/23, ‘Strengthening basic principles of judicial

conduct’, E/RES/2006/23, 27 July 2006, accessed 20 February 2025, https://www.refworld.org/legal/resolution/

ecosoc/2006/en/47016.

("®) Following, in particular, the Bangalore Principles for Judicial Conduct, the guide on developing and implementing
codes of judicial conduct produced by the Global Judicial Integrity Network and various opinions of the
Consultative Council of European Judges with reference to ethical principles and rules.

(") European Law Institute, EL/I-Mount Scopus European Standards of Judicial Independence, Vienna, 2024,
https://www.europeanlawinstitute.eu/fileadmin/user upload/p eli/Publications/ELI-Mount Scopus European
Standards _of Judicial Independence.pdf.
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entitled to a fair and public hearing within a reasonable time by an independent and impartial
tribunal previously established by law’ (V).

The European Court of Human Rights interprets the principle of impartiality under Article 6(1) of
the European Convention on Human Rights, which ensures a fair trial. Impartiality is understood
as ‘the absence of prejudice or bias’ (*®) and can be tested through two complementary tests, as
follows.

* The subjective test examines the personal bias of the decision-maker, ensuring that
judges are impartial and do not allow personal prejudices to influence their decisions.

¢ The objective test considers whether the circumstances would lead a reasonable
observer to perceive a lack of impartiality. These tests ensure that asylum claims are
assessed not only without actual bias but also without any appearance of bias, fostering
trust in the fairness of the process.

Equality, as laid down in Articles 20 and 21 of the Charter of Fundamental Rights of the
European Union and Article 14 of the European Convention on Human Rights, prohibits
discrimination and guarantees equal treatment, ensuring that all asylum seekers, regardless of
race, religion or origin, receive fair consideration.

Being aware of soft skills in relation to judicial conduct, including impartiality, is paramount, as
they can affect how international protection standards are applied in each case.

gj\ Sources and further reading (*°)

* Bogdan, D., ‘Ethics and judicial integrity under the Bangalore Principles’, RAIS Journal for

Social Sciences, Vol. 7, Issue 2, 2023, pp. 50-54, https://doi.org/10.5281/zenodo.10161416.
¢ Canadian Judicial Council, Ethical Principles for Judges, Ottawa, 2021, https://cjc-ccm.ca/
pdf.

(") Charter of Fundamental Rights of the European Union (OJ C 326, 26.10.2012, p. 391, ELI: http://data.europa.eu/
eli/treaty/char_2012/0j).

("®) European Court of Human Rights, judgment of 23 April 2015, Morice v France, No 29369/10,

ECLI:CE:ECHR:2015:0423JUD002936910, para. 73, https://h hr. int/eng?i=001-154265; see
also European Court of Human Rights, judgment of 15 October 2009, Micallef v Malta, No 17056/06,
ECLI:CE:ECHR:2009:1015JUD001705606, paras 93-99, https://h .echr. int/eng?i=

(") Other sources include Bwalya, L. ‘The Bangalore Principles of Judicial Conduct: Judges as arbitrators’,
Alternative Dispute Resolution, Vol. 9, No 4, 2021, pp. 38-56; Danish Judges’ Association, ‘Ethical principles
for judges’, 24 October 2014, https://www.dommerforeningen.dk/english/ethical-principles-for-judges/; Judicial
Council of Ireland, ‘Guidelines for the judiciary on conduct and ethics’, 4 February 2022, https://judicialcouncil.ie/
assets/uploads/documents/Guidelines%20for%20Judicial%20Conduct%20and%20Ethics.pdf; Norwegian Courts
Administration, ‘Ethical principles for Norwegian judges’, 1 October 2010, https://www.domstol.no/globalassets/
upload/internasjonalt/ethical-principles-for-the-proper-conduct-of-norwegian-judges.pdf; UN, ‘Code of conduct
for the judges of the United Nations Dispute Tribunal and the United Nations Appeals Tribunal’, https://www.
un.org/es/internaljustice/pdfs/Code judges (EN).pdf.

16


https://doi.org/10.5281/zenodo.10161416
https://cjc-ccm.ca/sites/default/files/documents/2021/CJC_20-301_Ethical-Principles_Bilingual FINAL.pdf
https://cjc-ccm.ca/sites/default/files/documents/2021/CJC_20-301_Ethical-Principles_Bilingual FINAL.pdf
https://cjc-ccm.ca/sites/default/files/documents/2021/CJC_20-301_Ethical-Principles_Bilingual FINAL.pdf
http://data.europa.eu/eli/treaty/char_2012/oj
http://data.europa.eu/eli/treaty/char_2012/oj
https://hudoc.echr.coe.int/eng?i=001-154265
https://hudoc.echr.coe.int/eng?i=001-95031
https://www.dommerforeningen.dk/english/ethical-principles-for-judges/
https://judicialcouncil.ie/assets/uploads/documents/Guidelines for Judicial Conduct and Ethics.pdf
https://judicialcouncil.ie/assets/uploads/documents/Guidelines for Judicial Conduct and Ethics.pdf
https://www.domstol.no/globalassets/upload/internasjonalt/ethical-principles-for-the-proper-conduct-of-norwegian-judges.pdf
https://www.domstol.no/globalassets/upload/internasjonalt/ethical-principles-for-the-proper-conduct-of-norwegian-judges.pdf
https://www.un.org/es/internaljustice/pdfs/Code_judges_(EN).pdf
https://www.un.org/es/internaljustice/pdfs/Code_judges_(EN).pdf

SOFT SKILLS FOR INTERNATIONAL PROTECTION JUDGES

Council of Europe, European Charter on the Statute for Judges, DAJ/DOC(98) 23, 1998,

Council of Europe: Committee of Ministers, Recommendation of the Committee of

Ministers to member states on judges: Independence, efficiency and responsibilities

(adopted by the Committee of Ministers on 17 November 2010 at the 1 098th meeting

of the ministers’ deputies), CM/Rec(2010)12, 17 November 2010, https://search.coe.int/
m?i= 1 fb78.

EASO, ‘Judicial analysis — Asylum procedures and the principle of non-refoulement’, EASO

Professional Development Series for Members of Courts and Tribunals, Publications

Offlce ofthe European Union, Luxembourg, 2018, pp. 131 141, Jlgsj@mwm

European Law Institute, EL/I-Mount Scopus European Standards of Judicial

Independence, Vienna, 2024, hﬂpslbamme_ump_e_amamnsmuieemm_e_a_dmmius_er;
I li/Publications/ELI-M Eur n ndar f icial

Independence.pdf.

International Association ofJudges European Association of Judges, Judges’ Charter in
Europe, 1993, https:
EAJ.pdf.

International Criminal Court, Code of Judicial Ethics, ICC-BD/02-03-22, The Hague, 2022,

(o) irialo

Ethics-EN-v. f.

Judicial Integrity Group, ‘The Bangalore Principles of Judicial Conduct’, Judicial Integrity
Group website, accessed 25 August 2025, https://www.judicialintegritygroup.org/the-
Judicial Integrity Group, ‘Commentary on the Bangalore Principles of Judicial Conduct,,
March 2007, h ://judicialin

Commentary_Engl.pdf.

Mak, E., Graaf, N. and Jackson, E., ‘The framework for judicial cooperation in the European
Union: Unpacking the ethical, legal and institutional dimensions of “judicial culture”,
Utrecht Journal of International and European Law, Vol. 34, Issue 1, 2018, pp. 24—-44 (see

in particular pp. 31-33), https://doi.org/10.5334/ujiel.452.
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2. From concepts to reality: defining a judicial
skill set specific to international protection
judges

A judicial skill set comprises tangible and intangible elements essential for fair and effective
decision-making. Tangible skills include case knowledge, communication abilities, listening
skills and the interpretation of body language. Intangible factors, such as personality traits, also
significantly influence judicial performance. These can include positive attributes as well as
challenges such as impatience, poor listening skills, lack of preparation, bias, prejudgement or
stereotyping.

Additionally, a judge’s capacity to navigate external factors is crucial. These factors include
time pressure, heavy workloads, repetitive tasks or cases and frequent exposure to human
suffering, all of which are inherent to their professional environment. A judge’s personal
background, including experiences, cultural influences and gender, also shapes their
perspective and approach to their role.

In the context of an international protection case — especially, as will be seen in the later
chapters of this guide, in the context of hearings — there will often be human interaction
between individuals of different cultural, social and educational backgrounds. The judge and
the applicant will be from different regions and countries of the world. Very often, the judge
and the applicant will use different languages to communicate, and, for this, they will require
an interpreter. In addition, owing to the nature of the proceedings, the judge will be interacting
with individuals with a high probability of vulnerability.

Broadly speaking, the need to make use of specific competences derives from factors inherent
to the working environment, to the interaction with the applicant (and others present at the
hearing) and to you, as a judge working in the field of international protection.

Through some of the key concepts that make the work of international protection judges
SO unique, this section highlights the relevant soft skills to be considered and their potential
impact on the examination of a case.

2.1. Recognising biases and strategies to fight them
2141 Introduction to bias in the context of the judiciary

Bias is an inevitable part of human decision-making, affecting judgements, actions and
perceptions. In judicial settings, biases can significantly influence the fairness of decisions,
particularly in emotionally and politically sensitive cases such as asylum hearings. Bias can
stem from upbringing, ingrained beliefs, personal experiences, media and social environments.
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It is characteristic of human thinking, and bias affects all our actions and decisions. Being
completely unbiased is impossible.

This section explores different types of bias, how they might materialise in the context of an
international protection appeal and some resources to mitigate them.

(@) Mapping biases

Definition of bias

For the purpose of this guide, bias is understood as any form of prejudice, preconceived
notion or undue influence — whether conscious or unconscious — that affects the impartiality
of decision-making in the asylum process (%°).

Aside from the general definition, bias in the judicial process, particularly in asylum cases, can
generally be divided into two key clusters: conscious and unconscious biases.

Conscious and unconscious biases stem from deeply ingrained stereotypes or societal
influences based on factors such as race, gender or socioeconomic background. Judges may
hold explicit biases they are aware of or implicit biases that affect their decisions without their
conscious awareness.

Table 2 lists and defines some of the different types of bias, which frequently overlap in
practice. A specific example is provided for each type of bias. Most types of bias can be either
CONSCiouUS Or unconscious.

Table 2. Types of bias

Type Definition Example

Conscious prejudice based A judge distrusts asylum seekers from a

on race, gender, ethnicity, specific region, leading to discriminatory
etc. decisions
Unconscious bias that A judge unconsciously associates certain

influences decisions without ethnic groups with dishonesty, affecting
the individual’s awareness their credibility judgement

(%) Murphy, N., ‘Types of bias’, CPD Onllne College website, 14 May 2025 (10 November 2021), accessed
20 February 2025, https: feg [ bias; Nugent, D. C., Judicial
bias’, Cleveland State LawReweW Vol 42 Issue 1, 1994 pp 1-59, hﬁmlLeng_ag_e_ds_ghg_Lamhmgs_ug_hm._e_dﬂ
clevstlrev/vol42/iss1/10; Kang, J., Bennett, M., Carbado, D., Casey, P., Dasgupta, N. et al., ‘implicit bias in the
courtroom’, UCLA Law Review, Vol. 59, Issue 5, 2012, pp. 11241186, https://papers.ssrn.com/sol3/papers.
cfm?abstract id=2026540; Breger, M. L., ‘Making the invisible visible: Exploring implicit bias, judicial diversity,
and the bench trial’, Un/versn‘y ofR/chmond Law ReV/eW Vol. 53, Issue 4, 2019 pp 1039-1083, https://
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