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imtituhon the Boxd was not able 1o
work s such, and its chaman had anen.
ed Nis own opinions n indiviciual cases
and tried m influence the preparation of
cases. The Parliamestary Ombudsman
noted that the Asylum Appeals Board had
seldomn changed first instance decisions
by We Monistry of the Inerice. Althaugh
the Supreme Admunstrative Court had
owerruted wome of the Bourd's decions
becawe  they volated  Intérnatonal
numan nghes instramenss, such rulmgs
aooeared 1 have no effe<t on the whb-
soouent fuschioning of the Soard. The UN
Comenape agannt Ranal Discrimination
s ivweshgaied the wacking of the Asyl
um Appeals Baard, expressing @ doubis
out the current chanman's suitabilty
e e posl

Residence Permils

Qverlont  ivoCedores Tor chitaining or
renewinR tesidence permes remaired 3
cauw ol concern in 1996, Accacding 1o
e Finnah Hebunky Commitiee, 10 i
knowledge 1he longest permit application
ok AlMOst fout years 10 pracesy. As the
Minatry of the Inentr mequired that o
etam (e pusspor of the apgiscans during
Ihe enive procedute, the praciice wgnili
cantly resiicet the applicann’ Ireedom
Nl movemem

B A Alncan man, marned 10 2 Finn and
favinil one chid with her, applied for 3
reesdence pormdd in the yumirer of 1992
In March 1996 he was granted a tempo-
rary 1esidence perant « with an eapiry
date of Decembe 19946

In 1996, Fnnish authonties aho restncied
their visa policy. Relatives of foreignen
resifing o Finland expenenced snious
difficultes in obtalning wisas 1 vislt their
relatives.  Individuals from refuges-pro-
ducing countrigs were almanl 1ystematl.
cally denied visas, apparently for fear that
they might agply for palitical asylum in
Findand, Finnlth authorities argued that
foceignen. residing  in Finland ahould
yrave! back home o vigat 1heir relatives or
meet (hem In a ticd coumtry, This was
often  impossible because  forelgnens
awiaiting renewals of tesidence permits
had o deposit thelr passporm ot the Minl-
sity of the Isterior untll 3 deckion had
been made

In 1996 the Finnish Melsinkl Committee
proposed that effective measuns be taken
1 shoren the process for granting resi-
dence permits. It urged 1hat applicatiom
by foreigners whose sauation nay nee
changed since thw previous apphcaton
should he handled immediately; canfisca-
tion of passports shouid be nopped; mini-
mum Jongh of residence permits should
be expanded from one 10 WO yean) &
reorganization of the division of Tabor
within the Aliens Office shovid be carried
out, and co-ordination between the palice
and the Aliers Office should be im-
proved 1

¢ Juham Kovttownen. “YK arvosteli Soomea rasismin vabatredystd (The UN Criricized
Fintand for Dowaplaying Racom), * Enaoikeuscoct (Human Rights Roporti 1/94, The
Fimnesdy Melbink Commitioe and the Firnah Loague for Human Rights
Tovewt Dahigrer, “Oleshedulupsies pokdr kdsirnelyajnt ongelma (The Problem of
Cvedong Prov caning of Kesidence Peeruns), ™ (updsoukeusanoyl (Hwman Rights Report)
196 Finnnh Mefunki Commuttes 20d the Finnish Leugue for Human Rights.
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IHF FOCUS: Freedom of expression and
the political opposition; freedom of the
media; freedom of association and peace-
ful  assembly; e of the
judiciary and falr trial; torture and ill-
treatment; prison conditions; the death
penalty; refugees and displaced persons;
human rights defenders.

In 1996, Georgia submined as spplication
for membership (n the Council of Ewope
and enjoyed Special Guest Swatus In the
Councit  of Eyrope’s  Parllamentary
Assembly, Formally, Ceoegia offered egal
guarantees for the implemeantation of
internaticnal human nghts standasds. The
1995 Comtitution, for example, peohibit
the use of torure (Article 15.4), However,
Anticle 44, cealing with the sights of the
president, provides that in 3 sate of emer-
Rency of war the president has the rght 1o
suspend thin and ocher fegal peovivom
gusrantesing basic rights

Despite these guarantees, the adminisira-
tion of President Eduard Shevardnadze
continued in 1596 1o delibecately viclate
most  intemationally recognized basic
hurnan rights. Some 30 members or sup-
pocteny of the government of former Presi-
det  Zviad Camoakburdia,  whom
Shevardnadze ousted In 2 coup In January
1592, were serving long prison berms
while four were sentenced to death. These
peopie were found guilty of high treason
and  various  unsubstantiated  crieminal
charges after court processes which had
blatantly ignored  ail  international
standaeds for ensunng & fair trial

Between 1992 and 1995, the governmant
categorically denied any respansatality for
human rights abuses. It biamed increasing
criminality and general Lawlessness foe
abuses such as assassinatons and Hl-troat-
men, In 1996 - with criminality subsiding
omewhat - the governmen! started 1o

apply & new strategy. R generously
acknowledged that human righss abuses.
including torture of detalneer, occur, and
was suddenly willing 10 diacuss the issue
with foceign human rights crganizations
Yot this readiness 10 discuss abusive prac-
tces brought no changes. The probleem
weve ravonalized by citing oid Soviet
structiores and mentality which could not
be changed immediately, and the
impossibility of undertaking costly reforms
In the current difficult economic siuation
Nanetheless, the government faled 1
ke measures which would not require
waendive funds and which could indeed
be introduced withowt delay. One of these
was 10 $10p wing “confessions” extracted
under torture in wrial proceedings. often ay
the only evidence, againgt  politcal
opponents.

An evidgen! lack of accountsbility aiso
rased doubty about the integrity of the
governmant’s new approach o human
nghts vialations. It had falled 1o properly
and independently investigite baman
rights abuses, bath past and current, and
10 bring those respocaible 10 justice. For
example, no-bne had yet been charged
with the shoating of nearly 200 peacedy!
demansiraton in the period following the
1992 coup. Although the governmem
subsequently admited that violsboms had
taken place, and, for example, the names
of many alleged torturers were knawn. 1o
the IHF's knowledge no-cne had been
prosecuted and sentenced for human
rights abuses. Both this and the continuing
persecution of palitical oppanents not
only resulted in mistrust towards the
government but also in the polarization of
the goneral climaie in the country. They
created a vacuum in which po geniine
politcal  debate was  possible.  This
theeataned the stability of the county
which, again, aifected the lives of ali
people living in Ceorgsa

! Unless otherwise noted, this section was prepared in cooperation with CAUCASIA -
the Research and Information Cenire for Muman Rights and Canflict Studies
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freedom of Expression and
Political Opposition

foflowing  Ihe 1992 coup, poliical
QEPONEMTS were subjected 1 harassment,
artesl, dll-treatment  and  assamination
Suma one million people left the cauntey,
clmmeng syyfum in the West of i Rowia,
beth for political and economic 1esscas
As il December 1996, local human rights
vhservers had documented B0 cases of
palitical prscoens o individunls being
held in detention pending thal of lready
serttenced fincluding four death senson.
cew ‘.”‘"“ emphavized 1hat thess rppee.
wneed ondy 0 partion of the estimated
rolal namiber of cases

The a0 bt all' of 1the Snflowing coses
were maked wilh gross wolations af due
rocets Bum the momont of strest (s
Clutheng lonmure 10 extadt condesiont, and
that all defendanty cepudiated thair con
fEsninns in court and denied the charges
gave reason 10 belwve that they hatf been
getinedl sthely oo political grounds 10
slence  the  opposition o Presidest
Mevartinadze

In dddaion o recowving fong prison
evences. large numbers of the regime’s
cnncs were areestod and held in detennion
lor pevads rangung fram two dayy 1o two
weels belore beirg  released  without
beng  chargea Thie  practico  was
apparontly used 10 ty to intimidate poldi-
Cal Dpponeny

In V395 and 1956, ‘ong praon senlences
were handed down 10 sispecied  and
sl suppotien o fomee  Presiders
Camsahburda on the tass of un.
sbsantated cominal charges. Charges
incloded Ilegal possession of weapons o

explotives {Anticle 238 of the Criminal
Codel, assamination or attempted murdes
Anticte  108), wrortsm  (Asticle  &67),
sabotage (Aricle 69), bandiry (Anicle
781, and formation of armed groups of
bandits or conspiracy to sabotage (Armicle
79), Many high olficials of the Gamsa-
khurdia adminiswration faced charges of
hagh treason (Article £5). The sontonces
ranged fram fve 10 fiftleen years; most
wele longet than ten yesrs. Two doath
sentences were passed In 19495 and two In
1996 (a3 of carly December 19906)

The series of rials aimed at political
Cpponents and based on unsubstantiated
criminal  charges  staned  with  “Case
7792809." involving fifieen’ yupportars of
Comsakburdia ' Most of them wive seo
lenced i November 1993 1o prison ferims
of more than ten years and remained
imptisaned throughoutl 1996, They wess
drrestad in the town of Kvareit at 2 gather-
ing of Gamsakhurdia’s supponsrs 1o pro-
Iest against activities of the paramilitary
grovp Miheddoni ("Homsemen™). They
wete charged with banditry, sesorism,
farming an armed group snd sabotage. All
of them  were tocured  during  the
Interropation period. A sixteenth detamee.
Vakhtahg Goksadze, died in his coll #t the
Kvareli police stotion a3 a result of focture,
though oficaally of a heart attack No
chargas wete raised for his death

Al the end of 1995, the saustion of v af
the Iimpenoned men was particularly
serious! Khvicha Jokhadze was suffering
fzom bllaseral  tuberculosis, Tamaz
Gorehishvili from muntal disorders resufy-
g feom torture, and David Loladze lrom
conwegquences of tvutal serture. In
February 1997, (olsdzes  docton
beligved he had only a lew days 1 live

Levon .i’.r.'afhm‘rd:t. Lerr Donadee, Cela Gachechiladze, Tamaz Coretishvill
"'lu'm.m hncharactze. Davidd (Khweha) Jokhadze Gels Kiadori Emzar Kobaidt;: David
Lolader, Bary Mchedtidze, Bsdn Okropinidze, Gels Sukhitkhutsishuili. Codertzi
Mtuidral, Daviet Takinhill and Cela Togowicdee

CFoe Werher cases see below

Gela Gachechiladze, Lavi Donatdze and
Emzar Kobaidze were being held in parti-
cularly harnsh prison condaiont. After the
death of Vakhtahg Golsadze, his co
detainees were brought 1o his bicod-
smeated coll and were threatened with
the same fate unless ey were roady 10
confess,

B in connection with this case, Mikael
(Nukr)) Soramashvill was detained on 12
Septembar 1996, He b suspected of
having brought food to the fiheen indivi-
duals arrested in 1992, On 17 Septembet,
he was moved 10 the Thilis lsolation faci-
liey for Interrogations where he remalned
as of late November 1596, awaltng trial,

B “Case No, 137 During 3 conflict n
westerny Georgla In the summer of 1992
the Vice Prime AManister  Alexandet
Kavsadze was boielly 1aken hostage. Four
political opponenty, Nemo Chantuna
Zurah Tsiegvava. David Kachasava and
jemal  Akhatala  were  arrested hey
deniod any involvement in the kid-
napping All four men were severcly
tortured  during the Interrogation. As a
result, Tsirgvava suffers from mental dis
oeders and s since hospitalized In 3 pay-
chiatrie institution in Foll. Another three
were sentenced in October 1o 15 yeans in
prison sach. Bocause of harsh prison con-
dition, their physical condaion is critical.
Kacharava suffers from bilatoral tubse:-
culesis and Chanturla from a seriout form
of diabetes

B A new wave of arrests stasted In the fali
of 1993 aher an unsuccessiul attompt 1o
restore the authority of the government
ousted in the fanusry 1992 coup d'dtat

W "Cate (83]236%: Coderdzl jojishvill
Guram Sulava, joseph Kugrava, Malkbaz
Gvinlashwill  and  Omar  Gugunisnwll
remained in prison throughout 1996
Gugunishvili died of tuberculosls
january 1997, They were accused of

exploding power lines in June and July

georgia

1993 and charged with diversion aimed al
weakening  sate  power, and  the
possession and wse of wwapons and
explosives. All wore sertenced ¥ prson
terms of thirteen 10 fifteen yean All were
brutally ortured

W In January 1994, Zaur Kobala {chaif
man ol the parliamentary human rights
commissions) and Valer Shurgaia, both
leaders of the Civil Discbedience Move-
mont aber the 1992 coup, were arrested
In the spring of 1995, Kobalia was wen.
tenced 1o 13 years and Shurgals 1o 14
yoars in prison

W Aso i the sprng of 1995 igo
Tolordava ard Gocha Olkhozona, officers
of the army loyal 1o the ousted gavern-
mend, were atrested. They were senlenced
o 10 and 14 years in prison, epectively

W “Case 2-142°: Hidana Gujabidze, for-

mer governar of the town of Lanchikhusl,

was arestod on 25 Junuary 1994 He was

charged with forming an anmed group of

bandits, Mis count hearing began on 23

January 1996 a1 the Supreme Court, bu
wos Laer tansferred w0 2 couwrt m
Lanchihutl, Gujabidze was found guilty
and sentenced 10 len years' impenonment

In 1996 he was serving bis term in Rustav
Labor camp under 3 wrict fegime. Mirian
Khintiidze was arrested in January 1994

Mis case was investigated in conjunction
with the cese ol Bidzina Cujabidze
Khintibidze was sentenced o thineen
years' (mprisonment and was also serving
his term in Rustavi laboe camyp under a
strict regime.

8 In December 1955, Elguja Meskhia, ar
oxiled Camsakhurdia supponer and the
former deputy prefect of the Taalenjikha
region, war arested In Russia &1 the
request of the Georgian authorities. He
wan accused of high treason and banditry
Despite strong protests by Rusaian human
rights organizations and the Human
Righs Commissicn  led by Sergel

o7



;eorgic.

Kovalyes  Motang wiy  extradied 1o
Ceargia oo 22 Mavch 1596 As 2 result of
iMernational pressure, parncutasly  from
Russia, be wan roleased], But has case was
sIF under investigation n 1996 and he
wal expecied evenually 10 face thial

Freedom of the Media

Ceorgian manonal 1efevsion was Mrictly
controlled by  the goverament  and
opesert under  censonship. The low
noepensent local televiion and radio
vanam were allowed to operate relatively
eety bt praciiced self-cemsunhip N
refamn thew hoenses, Ther broadcasts con-
vated chielly of encetainment, Le. musi
andd hilens The indepondent 1=fevivion
slanon Sahanvelos Khena was hanned
lanuary 1995 alter it feagured the lorced
disporsal of a poltical rally i Tielisi oo iy
nightly program. fn licensr was meindtated
In 1996 The wievition station Rustavi-2
wis Clased on 17 July 1996 sher zams-
maLng fefalively objechive and accurate
nfarmation on the court hearings of 2viad
Dridzigun Nugdz  Molodinashviii
Vakhtang Kaobala and Jamdul
Boluchmava * Rustavi-l was ¢losed at the
feguiest ol the ruling paty’s (ICilizens’
Limoni vouth ganiLaton

The press was allowed 1o wark feely pre.
stnabily because @ had listle influence on
putilic opinon Few peoplo could affocd
10 buy newspapers, and the average clrcu
MO0 af the largest newapdpers was about
1000 Sevetal indepondent and OpPEOs
bon newspapens had been shit dawn in
PrEVIoUs years. byl nome In 1994 The
ndependent peesy sufiered several indl
fect fomis of pressure. Independent news-
papers had ditlicultes finding prinsers as
he maor publishing houses sre staze.
owned and printed enly papers loval 1w
he  government  Smaller  poblishing
houses refused to paot independent and
Oppavtian newipapen on 2 tegular basia,

* ot the ,v

8

feacing advorse consequences. High taxes
and shomages of papes added to the
peblemy of the Indeperdent press, as didd
state control of organized dutribution
networks, whech only distntnited publicas
tioms foyal 10 the government. Most inde-

pendent or opposition papers could only
be distzibuted in the capltal, Thills

Freedom of Association and
Peaceful Assembly

There wore about 100 officially registeced
polical parties in Ceorgia in 1996, 1he
fuling one being the Citizens' Union of
President Eduard Shevaninadae, About 50
additional parties were not registered
because of the stagnamt political climate

and no oppoctunity to open dialogue with
the regime,

Following the 1992 caup, nearly 200
peogle weve killed taking pant in pescedul
public protest meetings. In 1956, no
oppanents were shat 3¢ but afl pablic
Oppastion meetings wore dispersed force-
fully by the police

B On 26 May 1990 < the National Day
marking Georgia's indepondence in 1918
= several pocple were reportedly arnested
in _the cemser of Tohilin, Opposition
Rattierings weee farsidden while goven.
ment supponers were allowed 10 cefe-
beate independence.

W On 27 September - marking the day
when separatit Abknazian forces 100k
over Sukhumi in 1593 — ethnic Ceorgian
mtetaally displaced persons (1OPs) from
Ankhazia demorstrated In Thilisl for
better lving - conditioms and the with.
Grawal of Rumian peacekoepers from
Atkhazia. The rally was dispersed by the
OMON farces of the Ministry of Interion
an<l many people, including old women
ware beaten

extion on the Independence of the fudiciary, below,
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® On 16 October, some 100-150 people,
Including  representatives  of  foreign
gmbassies and the OSCE mession and
reportees, waited in front of the coun
butlding 10 atiend the las court session
during the trial of 2Zviad Dzidzigur,
Nugzar Molodinathvili, Vakhtang Kohalia
and fambul Bokuchava before the de
claration of the sentence, They were nat
allowed to emer the court buliding and
police despersed the gathering, arested
many and briefty detaining thom. On 18
November, 35 the sentence was handed
down, pecple were again denled entry 1o
the court bailding. The surrounding streets
were blocked by OMON forces, Those
who attempled 10 approach the count
building were siopped forcefully and
soene of them beaten

8 Also on 16 Ociober, the political oppo-
Sition wanted 1o organize & demonsiralion
in front of the Rustian embasyy 1o protest
the presence of Rulsian  wvoops In
Chechnya, The authoriGes forbade the
gathering and OMON troops dapensed
the gathening, beating some participants

) ce of the Judiciary and
Fair Trial

As a rule, wals in Georgia - both polincal
and criminal - almost never fuifilled inter.
natioral standards for ensuring a fair trial
The government (nterdfered directly in the
operation of the judiclary, and judges
themaelves peacticed self-censorship in
order 10 retain their jobs. International
standards regarding arrest, iMefroganon
and detention were ignored  Arresty
withoul a warant were commonplace
and detainees did not have access to logal
counse! although this is guaranteed by
law. Nearly all deainoes were |ll-treatod
¢ tortured during interrogation

In most political cases the sentences were
passed by the Supreme Count of Ceorga
acting as a count of finst insance, with the
official verdicts sald o recoed that the
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sentence i Oinal and not subyect 10
appeal, Violation of the right 10 appeal o
a court of higher |urisdicton also re
maved the possibility to chalienge the
court’s diamissal of fair wrlal concerns
including the fallure 10 exclude testimony
extracted under duress

Under Georgian law, & suspect could be
held In prelimingry detention for theee
diys without » warant. Within len days
the defendam must be charged and then
ransferred to the holation facilities of the
Minsstry of Intetior to awail wal s
practice, mast people were helid for much
fonger than 1en days, many even for
manths, without baing charged Those
found gullty by the cout ware serving
their sentences either in labor camps o In
closed prisons under & suict regeme.
However, i penson senteoced by o court
ol law 10 serve in a Labor camp could be
sent 1o complete his term In prisaon. Many
of those sentenced had their property con-
fiscated, a legacy of the Soviet &2

The Apnil 1993 amendments to the Cnmi-
nal Code substantially restricsed the rghts
ol lawyets to defend their clisnty. Ooe
amendment limaded a2 defense ldwyer's
access 10 impartart documeats, Thus in
the case of 3 crime suspected of being
committed by a group of individuals, the
Investigator would be allowed 10 peovide
the lawyer oaly with the Inderrogation
projocolt  of  his  defendant  wathaut
informing him about the testimonies given
by other group members. According o
ancther amendmenst, “the lawyer does nat
have the right 10 anifically proloog a
hearing, ™ As a retule, judges have rejecied
lawyers' motions, claiming that they were
deliberately seeking 0 prolong 2 <oun
hearing,

B “Case 53944853": On 17 June 1996 a
politically-motivated |udgment was rende-
red in 8 triad which violated the minimem
standards of due process. Six members of
the Nattonal Cuard loyal w0 the Parlia
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et o esile wets senvenced o lony
prana termy, and one of them 1D death
All Bad bewn tharged with mueder, ban-
thiry anit high treaaon, The investigatoni
ind court heanngs were marred by rmegu
latiey’ wetnesses who could have con-
firmed  detendanty ahibls  were 0ot
quishonod. the caser way based o0
conlpsyons © winch the defendann said
had been ewraciod under ftorture; and
vinkally no evidence was presented o
WOsManIr thy charges C-J.'ga-n Malania
Calwiel Bendeliani and m;"fo |<<hanasa
wite setencedl 10 DrisOon  werms of
Lyirtyyw e } oo 5 yean .H'\'Abah the
Quit sound no prool 1ge the majordy of
the chages ibanditry and mueder) on
which county the cases were (oturned (o
harthies anvestigation The cases ol Zwad
Sheraaa and Muntaz Gulua wese returned
for reivwestiganon oo all courts. Badel
Zaandir wa wentemced 1o death'. This
vits e Gryt death peealty handed down
soiely on iosnds of high treason, and
loc al monton leared 1hal @ could serve as
s procedent (v future coses. Al de
eponed Iht ihey hald Leen

Iosured

Ao Ihe section an the Dearh fPanally. below

& "Cose 7493810° The trial proceedings
of thin well.documented case mvolving
ningteen supponers* of former Pressdent
Camsakburéia, who wwre arrested in
1992 for cromes  including  murder,
tetrorism, and plotting 10 overthrow the
migrim government, came % an end In
March 19957 In early 1996, aher révaew.
ng their case, the chairman of (he
Supreme Court stated that thew wial had
ncluded & number of mintr Irregulatiies
bur that these had had nd noliceable
efiect on the verdict. In March 1994, the
chairman of the padiamentary human
rights subcommitiee rased these cases o
i semsion of Padiamers, proposing that
they be reviewed, The cases ol Irakh
Dokvadzhe and Fetre Ceolbakhians are
due sy be considered by the Pardoning
Commassion of the Parliamen, although
a ol early December 1596, thesr Caren
had not vyt been corsidered. Mowever,
many pracoers do not want 16 officially
recqeest a pardon 3, In thent opimon, Ails
would impiy an admsssion of guilt. All
prisoners charged that they had boen
nvtuired *

B "Case 10252117 In Februaty 1996,
Iviad Dzidzigun, who was accused of
attepting 0 blow up the Vakhushil

Abimiaha Aprsaen, Zuralt Bacdzirmashvile, Bessavon Bochorides, Ramaz
Changopdvivile Mamiks Daniedia, okl Dodvadze, Vikior Domukiovsh, Gedevan
Cetbodhiam, Petew Goltbakiiand, Zurab Gogichashvily, Givi Kalmakhelidze, Teimuraz
Kapsnadee Sargo Kgaimiashvil, Qmarl Kochlamazashll, vane Lashharashvili, Gocha
Maktyiladze Gels Machadlishvily, Tamaz Tikleurr and Zaza Tsklawd. The imen were
wapecton of among otbes hngs, having arempred to kill Djaba Ioseliani, 3 leading
govermmon fguer o0 15 fune 992 by placing esplosives under a car, Five pedple were
it o the ingident. See tve 1FEF Annual Repot 1995

This il way, from the very beginning, a farce which highlighted the corrupt and highily
palacrred Cowian wiicial sysdem. There were 2 namber oF seviows woldtbont of the

et 1y G el e hueting donial of timely accesy (o fegal counsel of ane’s choosing and
Larkrtee o inscuns of Changes within the legal tme limir. The defencaniy wese sentenced (o
pason fore aangeng from dwo and a half to foortess years dnakll Dokvades and Pedre

ok woee semdenced 1o dearh

* Sov the sechion oo Tarture and N Treatmevit, below
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bridge?, charged 1hat the deputy prosecu:
tor general had atempied 10 blackmail
him, He said he had bean told that # his
conduct &t the court hearings were
“correct,” his brother, Xoba Dzidaigur,
and his brothes-indaw, Vazha Tioretel: -
facing similar charges - would receive
milder semtences, As 4 result of
D2idzigurl's statement, heavier charges
e high tresson and bandary, were
beought agairat the two refatives, as well
as agalnst Giorgl Korbesashwill and Zazs
Daniella. Thelr court hearings began on
27 August andd continued in early 1997
Zviad Dzidzigud’s case wis stparated
from the origindl one and connected
the following "Case 7495927 ~

B “Case 7495927% The wial aguing
Zviad Dzidaigurl and Nugzar Molodina.
shvill, both members of the exled
Supreme Sovier (Parlamentl, as well as
Vakhtang Xoballa, fambul Bekuchava and
Simon Zhgentl, commanden of the
National Guard loyal %o the exiled
Pardiament, openad in Febeuary 1996 The
men were cherged with high tresson
banditry, and attempling 10 overthrow the
authorities.  Koballa was  additionally
charged with first degree bomicide. On
18 Novembee, thelr sentencey weore de
clared: Cobali recolved a death wentence,
and the others prison sentences of Det.
ween seven and lMeen  yeans (Simen
Zhgenti's case being examined separately
feom this tria) because of hezlth rvasonm)
The tial gravely violated .mew,gnal
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standards. The court ignored all requesty
by the defonse, and ludge Algxandee
Aladashwl| enerted psychologcal
pressure upon witnesses in favor of the
prosecutson Dzadzigust was not aliowed
a lawyer of ha own choomng and his
request for » public defender was rejecs
ed, During the court hearings, two public
defenders of other delendants were re-
maved from the court oom. On 10 fuly
Molodinashvili began a hunger sinhe 10
protest the violatiom. Me demanded W
see representatives of International ougani-
atons and e prews, and this was
allowedt on 10 Augest, Finally, the
pranners thermeives were nof alidwed 0
participate in thew own tial but were only
brought into the coun room 10 hear the
sentences pasted

R “Case N 3417 Following the eaploson
& the Parliamern on 29 August 1995, ten
political opponenta'™ of the egiime were
immetiately detained by the Ministry of
Security and acoused of the anempted
assassinaton of President Shevardnadze
Soon after their amest, however, the Miri.
star of Security, igor Clorgadze, was accu.
sed of the antack and of anesting the ten
in order 1o mhilead the investigation

Ciorgadze sooa fied 10 Moscow  Desprie
these alfegations, seven™ ol the OppoO-
nerits, Zars Dvall, Tamaz Elashvil, Giv
Celashwili, Davd Mehedlishwall, Cela
Nanadze. Glorgh Onlashwili and Shota
Ratizns were charged with high treason
participahon In ConNracy. an anempe 1o

* Zviad Dnidaigoei, a member of the evifed Suprerme Soviet (Farlament) and koemer
prefect of Samirecia, his beother Koba Dzidzigu and hig beothesinslaw, Vaz

Fsareteli, as well as Zaza Danelia and Gila Korbesasthvill were chaged with an attemy
1o blow up the Vakhust! beidge. They were focced 10 "confess” their planned “plot® on
television — bewring macks of physical and prycholagrcal pressure = sod were poblicly
deciared ferrovists, also by President Shevardnadze, befoce the investigation began
Altérwards Gia Korbesasthvill antompeed swicide. The detainees had no access 1o lawyens
o Zara Dvali, Tamaz Elashwidl, Giww Gelashivill, Zurab Gelashvill, David Mehedlishvili,
Gela Nanadze, Glorg) Omlashvill, Shoka Ratiani, Zurab Vaedosanidre, and a man named

Chubinklre
' Acconing 10 his successor, Shota Kvirala, Sakactvelos Resoudilica ¥ October 1995
“ Cehers were reléased
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Prepare A lesmnst aCH0n againy the Head
of Seate WArticle 670 and larmation of an
antidlate  ammed  group  (Articie 7))
Following (heir arrest, the State Security
Mtvice continued the investigation into
thew alleged invalvernent in the case. A
the time of wiiting, the even remained in
privon although no rea! evidence had
been gathored againgl them and others
intluding then Deputy Head of the State
Secunty Service, Temur Khachishvil, and
leadenn ol  the paamilitary grocp
Mihednoni, had alo been charged with
the same crnime. Local moniors feared
that other charges woald be raised againu
them 10 1hat the government would not
e 10 admit that innocent people had
been held an prisoe for mare than one
LA

Torture and -Treatment

Tonute or i restiment of detainess, parti-
cularly dwing the imerogatian period,
appedred 10 De 2 couwtine method of
exirachng “conlesaions™ o other Infoema.
on. The demial of access 0 @ defenss
lawye: contnbutnd 10 weh abuses, Alle
gaom of thin kund tended 10 appear
gledder dewal m poliical cases, although
they were albo made In Criminal casey
The farms of tonure described by dedon.
dann and documensed by local and inses.
natonal  obsetvers  included  hanging
upsde down scalding wiah hot water
anit systernatic besting reselting 0 frac-
tred bones and tvoken 1eeth. In some
instance defendanty had their wenalls tomn
Ol and weve sulyecied t elecuie shock
treatment. " Threats that family members
wowlt bo wenured or mudered were 350
vsed agaimt deléndants

On 21 Noverder 1990, the UN Comenits
e apairgl Toture enamined the Ceor.
BN government s initial repart undee the
Convirndion  againgt Tonure and Other
Cruel, Inhuman or Degrading Treatmen

ot Punishment, Contrary 10 practices altes
the 1992 coup, the Gecegian governsnent
aponty admitted thar rorture was used in
detention facilities. The repornt undernzaied
the problem by suggesting minoe officlals
were responsible foe aure and by
claiming frat it resulted from the difficulty
of neforming obd Soviet structures and the
mentaiity which accompanied them, In
reality however, the goveenment did not
take any yenous steps 10 combal torture

According 10 both the UN Tonvention
and Ceorgian law, evidence obtained
through violation of legal proceedings has
no legal force. Nonetholess, 1estimoaies
ottained under duress from defendants
were not excluded from trials even wheve
dedendaras had repudiated them In coun
Sometimes these testimonies  constitute
the sole evidence againgt a defendant
Moteover, since testinonies remained In
the coun records, judicial reviews were
based oo the same “evidence” and could
not possibly be regarded as faie. In mos
cases, claims of oriure wese nOL (fvest-
gated cven where the names of the
alleged torturen weve known

In 1995, the depanment of the Prosecu.
tor's Office admitted that toeture had boen
used m oxtract confessions  from  ten
people In 3 murder investigation, where
all were fater released due w fack of
evidence Two inveshigatons were sub.
sequently charged with the abuses in
August 1955 The Sute Comminee for
Human Rights confirmed several ather
cases of forture and pursued at least six
officials for abuse of prisonen. Yet, 10 the
IHFy knowledge, none of the alleged
peipetraton had yet been tried.

| Ivia Sherozia and Cabriel Bondefiam
were two of the Six mon senlenced on 17
lunte (voe “Case SIG4853° abave). All
delendanty said théy had been toctured
unul they “confessed * Sherazia was sus-

The povernument adenis 10 the wse of elecinc shocks

13

pended by his legs and beaten repeatedty.
and investigators put a grenade in his
mouth and threalened 10 remove the pin
The 100 nalls of Bendellani were tormn off
during the interrogation. The court refused
to Investigate the allegatiom of torture
although the names of the alieged
torturers were known

B "Case 1153256%: Ramazx Vanshwill,
formerly a colonel in the Georgian armed
forcen, was arrested in October 1983 Me
was charged with having left hiy military
unit without authorization, with desertion,
with embezziement, and with having fos
military propery, Dusing the arrest

Vankshvill  was  wounded and  then
tortured and (Il-rreated during interroga-
tion, During the same period, his brother
and 2 nesghbor were kitled by the para-
military group Miheddon!, In May 1594,
a miliary court sentenced Vanishwill 10
x yoars In prison. In the sprng of 1596,
the case was reopened for investigation
and Vanishvil was addetionally charged
with high treason, On 10 October he was
sentenced 10 1otkl of ten yeans in prison

The UN Committee Againgt Torure
expressed i a repant lollowing examina-
tion of Ceargia™s case i concern that
such a large number of complaints had
been received from Georgia. It noted that
the authorities had lailed 1o promptly and
independently investigate duch claims, 1o
prosecute the offenders and o olfer
compensation and rehabilitation 1o the
victims, It pointed out that conditions n
places of detention were grosly inado-
quate and eapressad alarm at the number
of deaths in prison. Most impoctantly, the
Comminee tecommended that  the
govermnment should provide & with indoe-
mation regarding alf the Individual cases
roferred 10 during the Commitiee's investis
gavion and cised by NGOs, These in¢lud-
ed two personal testimonies of tonure by
Zaza Teddauni ("Casz 10952117 and
Corgl Korbosashwili ("Case 74%5927°),
both political prisoners

georg®

W On 27 November 1996, a lew days
after the UN Cammittee Agamst Torture
had heard the written testimony of Zara
Talkdauri 0a his toeture, Zaza Teiklaur was
tansferred from 2 preison hospital o &
labor camg. Tsikdauri was suffering from
tuberculonis and the MF believes that his
transfer 1o 3 labor camp repeoservied a
serious throat o his life,

The HF and CAUCASIA prepared & joint
report 10 the 21 Navember 1996 session
of the UN Cammitiee Against Torure at
which the repon of the Gecegian goven.
ment was presenced. Thay recommended
among other things, hat the Comminee
urge the government of Ceorgia o
Ruarantse the fait retrial of all cases in
which evidence way obtaned ynder
tortere: 1 exclude fom the official record
Al starements obtained under torture; and
W Caery out praompt and impartial investi
gations im0 all aflegations of torture and
ill-treatrment

Prison Conditions

Canditions in prisons and detention facily.
ties in 19%6 had deteriorated along wih
the economic sitvavion, and could be
described as severely abusive. amounting
o hvesment. Prooos were setionly
overcrowded, with many pesoners having
10 sheep in s due 10 the fack of beds
Adequate medical care was non-existent
and  coMagious deseases  particularly
twborculosis, were widespread. In early
1997, reports were received ol several
praoners dying of tuberculows. Food
wpplies wern also scarce. In practice all
prisoners were dependent on the food and
medicine brought 1o themn by relatives o
fnands,

B I Jaruary 1997, A Labadzade, 2 pn.
soner sentenced o death, died of wber
culatis in prison

In 1996, duciplinary measunes wene e
quently imposed on  prisoners  whose
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behaviar did adn contar to pirison admi-
Mg Miom Collective  punih
nilicted on all pnsoners (ne
misbehgvips”

wishes
menh wore
he

o G June

ol one. For example
rakll Gabunia, the head
o Ruttaws Camp No 12129 ordered
LAty ihave his  beard
Although this was not tequired  under
When Taiklaurl refused. he
vt placed an an holaton cell and Ik
freaied. On the same day, other prsoners
camp were refused food because of
Tyklaty “mishehavion” and the prison
Wil thieatened them with cutting watee
clectrigity.  Eventually,
was lorcibly shaved

1995,

Tukiagri %0
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The Death Penalty

Georgu imposed 3 moratonym on the
teath penalty o 1997 ang abolshed i1 for
v_"wul offermses In 1993, bowever, new
offersey carrying a possible death ponalty

1954, Cecugia AL
vrigen pensons had been executed
between (hen and the end of 1996 In
MANY Cases, sentence was passed by the
upieme Count Acnng 4 4 ooutt of first
sance, aliowing ro dght 10 appeal the
The 1993 Contaution alyo pee
mits the death persalty. '

esumed esdCutiam

feast

sendorce

Zanng 199 e 50 dearh senten
ey were handed down by Goovglan
al them on pofical
grounds. ity beleved that no executions
ook place during Ihid period but the 1HFf
antd CAUCASIA were not able 10 verify
Ihis a4 oihic ) anformation i pnavailable

counts law, loor of

The aboliton of the deam penalty was on
e agenda of the Novernber 1996 session
of Parliament byt deputies Lalied 1o raach
A gecision and the lssue was delesed from
Ibe agenda; On 10 December, President
Shevardnadee anncunced o the Ceargian

Parfiament that he imposes a morssoriven
0N execubions until a new Penal Code s
adopted. On 11 December, the Parlla-
the number of

ment reduced by s
offenses which carry the death penaly,
Fram thea on, the death penalty could be
handed down  flor  soven  oNenses
genocide [(Arnticle &5.1%  serrorist acts
{Article 67), 1errorist acts againet a repre-
sentative of ancther wate (Anticle 68),
sabotage (Article 69), murder (Article
104}, atternpt on the Me of a police officer
(Article 209 1), resistance 10 a superior o
feecing himMer o vielate official duties
(Anticie 254). However, It remained 3
concern that the president’s statement had
no legal force without belng reinforced by
the Parllament

The isyue of the death penalty mnmpoan!
not least bevause the Council of Europe
reguires it member states 10 work for the
1otal abolition of the death penalty.

B On 17 June 199, 1ho Supreme Court
sontenced 1o death Badkd Zarsndia, an
officer in the National Cuard loyal 1o the
Farilament belore the January 199) rnupj
Zaranchia was injured during his amest in
Ocicher 1994, His lng had to be amputa-
tod bedause he did not receive adeguate
medical treatment soon enough, While
still wn the hospital, he was severely il
treated by hia interrogatons in plain sight
aof medical staN. Me atempted suicide
several tmes appacertly in connection
with those inCidentt. The trial itself was
highly political, Zarandia was sontenced
10 death on charges of high teason,
bandutry, murder, and hooliganism. Judge
jemal Leonidze comidered that charges of
murdér and banditry lacked evidence and
returned the case on those tounts for fur-
ther investigaton, Nevertheless, Zarandia
received 2 death sentence for high
treason. Of special concern was the fact
that the tral dd not produce any lacts

"l Jummaty o Amoesly tematocals Concerns, CGcrober 1996 Usgent Action

FAWRS, Amnesty Imernational
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ing & specific act which amounted 1o
gh treason. The charges weve bated

on beoad political  accusations
andia had no right to appeai the death
tence. Hiz only recouna remaining @
1956 was to pottion President Shevard-

The 1992-94 armed conflict between the
Georgan govemment and  separatist
Abkhazian wroops cost thousands of lives
and displaced some 260,000 civilians,
most of them ethaic Georglans. A
Guadripartise Agreement was signed on 4
| 1904 for the repatriation of some
250,000 10Ps 10 Abkhara and the
UNHCR-organized repatriation staned in
Ocrober 1994, However, only some 300
perscay were able o fetumn and the
program was halted. SUil, according to the
UNHCR, lamge numbers of pecdle
returned spontancously even though their
security could not be guaranteed.”!

in June 19494, up to 3,000 Russian peace-
keeping troops, nominally uader the aus-

of the Commonwealth of
independent States, were stationed In
Abkheria, Also, military observers ol the
UN  Observer Missica i Georgla
(UNOMIG) were peesent in Abkhazia, as
well 25 the OSCE But the UN- and
Russlan-mediated peace  negptiations
brought ne solution in 1996 and repatria-
don oo 4 large wcale remained

impossibile '*

The return of 1DP was thwarted because
of arblary restrictions imposed by
Abkhazian authorities and acouiesced 1o
by the Ceorglan authocities and the

"

' i

@

georgia

UNHCR  The Abkhazian bDuresucracy
insists on wbilrary, ¢scriminatory, ang
highly testrictive critania for retum, incly:

ding fling out forms  coaecty mnd
providing “peopes”  documentation ol
residence. Moreover, Adicle 3 of the

Quadripanite Agregment Genies reluenoes
Immunity when there aro “serious signs”
that they had commined a “military
offense ... @ sanious criminal offense of
earller participated i military actions and
currently belong to armed formations that
are preparing for military actioos in Abk-
hazia* Exchalons were later extanced 10
anyone who had “sent money out of Abx
hazla "

As of the end af 1930, the majonty of
I0Ps had not Deen able to retum o
Abkhazia. Those who had returned
becamo targets of wiolence from both
Abkhazian authorties and paramilitacy
groups operaling In the mgion.  Mos
shuses occurrad in the Gali regivn, which
borders Gooegia. These abuses included
attacks on chvilland  tontune, BEatings
murder, arbarary derentiom, abductons,
killings and buming propesties of
relyrmees

Human Rights Defenders

Human rights delenders in Ceorgia in
1996 were working under constant theeat
1o their readom and even thelr lives. The
governiment comiderod such activities not
only as expressions of polltical cppasition
but as direct hostility towards the govern-
men. Many preferred 1o work as indivi-
duals with private contacts $0 a3 10 atiract
less attention fram the suthorities

Governmental human rights organizatons
dealt chiefly with social peoblems and

n Hasim Utkan, “Handling the Refugee Crisis,” UNMCR, Geneva, No date

Displaced Peoons
i ™ a0 Federation. and Talikistan Human Right

i y
Watch/Helsinki, Vol 8 Neo, 7 (D), May 1996
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rathey ignored Conl and political righty in

et 10 Jvird Crinozing the goverament
n gagunes they mainly uded with the
Juthoeities rather (han with the wictinms

The Sule Commintee lor Heman Rights
which wany lormally mandated with mane.
1onng e implementation  of human
vghn, anuelly pperated as the Ministry of
Hurman Nights snd [l Relatioas und
wis s dependent on the gavernment
e 16 May 1996, #resident Shevard
nacie wagoed imo law a bill oa the
eyt nhment ol an Independent
Umbsitsman's Gifwe & provided by
Miacle 43 ol the Consmunon, 10 replace
Ihe Comemtice. The elecoon ol the
Dmbudsman  ppopred  twele 00 the
Apends of the Ceorgtian Padiament
1955, but an both occasions no-one was
JPoQed 10 1hin office

1

B

IHF FOCUS: Ratification of inernational
human rights instruments; sbute by
palice; freedom of expression; protection
of asylum seehere.

In Germany, racially-motivated abuses by
law enfarcement afficials were the focu
of public discussion. Legal proceedings
were underway against numenous police
officers who had allegedly tesoned 1o i
treatment or |l\egal depeivation of liberty
Mareover, open  criticism  of  police
brutalizy also led to judicial proceedings
againat (wo Critics and o ralsed freedom
of expression concerns. As with most EL
states, Germany continved o apply 3
restrictive  asylum  policy  which
encdangered the freedom and even life of
avylum seekers

Ratification of International
Instruments’

T German governament has beers tlow
to offer some formal guaramens provided
by imernational human rights Instryments
to individuals living in Germany. It tock
the govermment s years to ratify the Con
vention agaimst Torture and Other Cruel
Inhuman o Degrading Treatment or
Punishenent after # was sdopted by the
UN. Moreaver, it has siill not made 2
declaration, provided by Article 21 of the
Convention, which would recognize the
right of private Individuals lving in Ger-
mary w0 submit communications 1o the
UN Committee agains Torture,

Germany has ratified the Converion on
the Eliminaton of All Formu of Racial
Discrimination. It has failed again, how-
aver, 1o make the declaration, provided
by Aricle 14 ol the Convention 1o
recognize the competence of the UN

(Reguirements by the German S«md

german@

Committee on the Ehimination of Racaal
Doacrimination 10 recowve il comtslohn
communcations from  indivatuals  who
Deligve that theyw rights under tha Con
wention have heen violaced

In sadition, upon ratdication ol the Con-
ventipsr on the Righes of e Thild, the
government made several reservations
which reduce ity infleence. The govem
ment doclared that the Convention did
not restrict the right of Cemmany 1 ssue
laws and other legal acts o regudate the
admission of formgnen o Cerman teem
tory and, regarding residence nsues, 10
differentiate between Cerman nationaly
and foresgnen

Racial Abuse by Police

Inadequate conduct by law enforcemnent
officialy 1oward  foreignees, panicularly
dark-skinned ndividuels, was a rerious
concern in Cermany for several years up
10 and Including 1996, Local haman
nghts groupe registered numerous cases in
which police cfficen used excessive forte
e overreacted when canymg our thelr
duties, More seriously, It appeared that
police  officen somctimes  siogled
fareignen out for ildrestment or othee
abuse on racial grounds

In Hamburg and Berlin, the refation
between the police and smomigrants wins
particularfy temse. Yet abuses were ol
commaonplace in ather sates

W In Berlin in the early hours of 9 Apeil, 2
teenager of Turkish ceigin was on his way
home by bicycle from the restagran
owned by his father. On his way he
became imvolved In a2 dispute  with
anather youth who reportedly theeatened
him with a pastol, He 1wok the pistol from

i

Amnesty International for Active Human Rights Policy by the Federation and Stades),

10 Deceynber 1996,
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