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2013 Scores

Status: Free
Freedom Rating: 2.0
Civil Liberties: 2
Political Rights: 2

Overview

Following a heated leader ship battle within the ruling African National Congress (ANC) and
arelated increasein political violence, President Jacob Zuma wasreelected as president of
theruling party in December 2012, putting him in prime position to win a second term as
state president in 2014. Also during the year, South Africa wasrocked by a wave of violent
strikesin the mining, agricultural, and transport sectorsthat resulted in over 50 deaths,
including the August killing of 34 mineworkers by police near Marikana.

In 1910, the Union of South Africa was created asl&governing dominion of the British

Empire. The Afrikaner-dominated National Party (M&jne to power in 1948 on a platform of
institutionalized racial separation, or "aparthedagsigned to maintain white minority rule. Facing
growing British and regional pressure to end aédtiSouth Africa declared formal
independence in 1961 and withdrew from the CommaiftveThe NP went on to govern South
Africa under the apartheid system for 33 years. Miog domestic and international pressure
prompted President F. W. de Klerk to legalize thigapartheid African National Congress (ANC)
and release ANC leader Nelson Mandela from priad9B0. Between then and the first
multiracial elections in 1994, almost all aparthesthted legislation was abolished, and an interim
constitution was negotiated and enacted.

The ANC won the 1994 elections in a landslide, Biashdela was elected president by the
National Assembly, the lower house of Parliamestréquired by the interim constitution, a
national unity government was formed, including ANC, the NP, and the Zulu-nationalist
Inkatha Freedom Party (IFP). A Constitutional AsbBnproduced a permanent constitution,
which was signed into law in 1996. The ANC clainadehost two-thirds of the vote in 1999
elections, and Thabo Mbeki, Mandela's successbead of the ANC, won the presidency. In
2004 balloting, the ANC won nearly 70 percent & tfational vote and majorities in seven of
nine provincial legislatures. Mbeki easily secuaeskecond five-year term.
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In late 2007, former deputy president Jacob Zunfieaded Mbeki in a heated battle for the ANC
presidency; Mbeki had sacked Zuma in 2005 aftewdeimplicated in the corruption trial of his
financial adviser, Schabir Shaik. Relations betwibenANC and Mbeki's government were
strained throughout 2008, and in September — efeeremaining corruption charges against Zuma
were set aside due to prosecutorial misconduce -ANC's national executive committee forced
Mbeki to resign as state president. The party natethits deputy president, Kgalema Motlanthe,
to serve as interim state president, and he waklgusonfirmed by the National Assembly. After
Mbeki's ouster, recently resigned defense minigi@siuoa "Terror" Lekota quit the ANC and
formed the opposition Congress of the People (CQiaEY; he was joined by a series of ANC
leaders, nearly all of them Mbeki allies.

Despite new competition from COPE, the ANC won aeosweeping victory in the April 2009
elections, taking 65.9 percent of the national y@6 seats in the 400-seat National Assembly,
and clear majorities in eight of nine provincese Tremocratic Alliance (DA) remained the
largest opposition party, winning 67 National Asbéseats and outright control of Western
Cape Province. COPE won 30 seats, and the IFPli®okuma was easily elected state president
by the National Assembly the following month, wingi277 of the 400 votes.

The ANC won 62 percent of the vote in May 2011 roipal elections, while the DA took just
under 24 percent, including outright control of €dwn and 11 of 24 municipalities in the
Western Cape. The ANC won the vast majority of roypailities in every other province. The IFP
secured just over 3.5 percent of the vote, and CtOBIEjust over 2 percent.

Another leadership battle within the ANC — thiséipitting Zuma against backers of Deputy
President Motlanthe — dominated politics in 201Rhdugh Zuma defeated Motlanthe decisively
at the party's December conference at Mangaunguthap to the gathering was marked by
significant political violence and allegations odidid and vote buying. Court challenges by ANC
members from Free State and North West Provinsegidlified some Free State delegates from
voting. The prominent ANC figure and business tyc@yril Ramaphosa, a former labor leader,
was elected deputy president of the party, reptadotlanthe, who remained deputy president of
the republic at year's end.

Also during the year, police killed 34 striking reimorkers during a violent confrontation near
Marikana in August, marking the worst incident t#te violence in the postapartheid era. Earlier
clashes between rival unions had left 10 deadsabdequent violence during a spate of wildcat
strikes resulted in at least another six fataliied scores of injuries. A government-sponsored
inquiry into the violence at Marikana was pendihgear's end.

Palitical Rightsand Civil Liberties

South Africa is an electoral democracy. Electiastfie 400-seat National Assembly, the lower
house of the bicameral Parliament, are determigguhlty-list proportional representation. The
90 members of the upper chamber, the National Gboherovinces (NCOP), are selected by the
provincial legislatures. The National Assembly &ddabe president to serve concurrently with its
five-year term, and presidents can serve a maxiwiunvo terms.

The ANC, which is part of a tripartite governindjace with the Congress of South African
Trade Unions (COSATU) and the South African ComrauRarty, dominates the political
landscape. The DA is the leading opposition pddaijowed by COPE and the IFP. Factionalism
within the ANC and COSATU, as well as tensions legtwthe alliance partners, has been a
hallmark of South African politics in recent yearsd was especially pronounced in advance of
the ANC's December 2012 conference. Political viokemarked ANC nomination contests in
North West, Mpumalanga, and most severely in Kwht+Rlatal, where at least 38 ANC members
were killed in 2011 and 2012, along with at leé&biher political killings in that province.
Meanwhile, allegations of "ghost voters" and vaigibg delayed ANC nominations at
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conferences in Limpopo, North West, and WesterneCapDecember, the Constitutional Court
(CC) ruled the election of the ANC's Free Statecakige committee null and void, disqualifying
those delegates from voting at the national confere

Several agencies are tasked with combating coomiptiut enforcement is inadequate. Public
servants regularly fail to declare their businessrests as required by law, and the ANC has been
criticized for charging fees to business leaderafwess to top government officials. The tender
process for public contracts is often politicaljven and opaque, while the delivery of
government services is undermined by maladministratn an especially notable example from
2012, textbooks destined for schoolchildren in Lapg were dumped as part of a wide-ranging
corruption scandal. President Jacob Zuma, who Waged with corruption three times between
2005 and 2009 in connection with the so-called ‘&d®al" scandal, continued to face scrutiny in
2012 over past charges and his use of state forlgisiiti a homestead near Nkandla. A Zuma-
appointed commission to reinvestigate the arms-saidal ran into a number of obstacles in
2012, including accusations of bias and corrupéigainst the panel's head, Judge Willie Seriti.
South Africa was ranked 69 out of 176 countrieseyed in Transparency International’'s 2012
Corruption Perceptions Index.

Freedoms of expression and the press are protiected constitution and generally respected in
practice, though press freedom has deteriorategcent years. A number of private newspapers
and magazines are sharply critical of powerful feguand institutions. Most South Africans
receive the news via radio outlets, a majority bfcli are controlled by the South African
Broadcasting Corporation (SABC). The SABC also dwtes the television market, but two
commercial stations are expanding their reachrreteaccess is unrestricted and growing rapidly,
though many South Africans cannot afford the seriee.

The government is highly sensitive to media csticiand has increasingly encroached on the
editorial independence of the SABC. Some governroetits have been barred from SABC
programs, and a number of documentaries and spgr@liuced by the broadcaster have been
canceled due to political considerations. In Decen@®12, editors at the SABC radio station
Metro FM quashed an interview about the ANC natiaoaference with three political journalists
because no ANC representative was present. Thermgoeat has also recently enacted or
proposed several potentially restrictive laws. épteémber 2012, the CC found sections of the
2009 Film and Publications Amendment Act that regjprepublication classification of material
dealing with "sexual conduct" to be unconstitutipttze act obliged any publisher not recognized
by the press ombudsman to submit potentially paaqagc or violence-inciting materials to a
government board for approval.

The National Assembly passed the controversialgetiain of Information Bill in 2011, allowing
state agencies to classify a wide range of infoionads in the "national interest" and thus subject
to significant restrictions on publication. Vociéers objections from civic groups and oppaosition
parties forced the government to amend the legslaThe NCOP passed a revised version in
November 2012 that removed a clause criminalizmggdisclosure of information about state
security, though the bill still did not allow a "fplic interest" defense for violations. The amended
measure awaited review by the lower house at yeads

In recent years, government officials have usedagdgrs to block reporting on alleged
corruption, and journalists are occasionally sutietharassment and legal action. Thivéssl &
Guardian reporters are still facing criminal charges faitiNovember 2011 investigation into
allegedly corrupt dealings by Zuma's spokesman, Malcaraj, which was censored by legal
order. Journalists' coverage of wildcat miningkstsiin August and September 2012 were
occasionally inhibited by security forces.

Freedom of religion and academic freedom are domistnally guaranteed and actively protected
by the government.
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Freedoms of association and peaceful assemblyeatgexd by the constitution. South Africa hosts
a vibrant civil society. Nongovernmental organiaai (NGOSs) can register and operate freely,
and lawmakers regularly accept input from NGOs emding legislation. Freedom of assembly is
generally respected, and South Africa has a vilpeotest culture; demonstrators must notify
police ahead of time but are rarely prohibited frgathering. In recent years, however, a growing
number of community protests over public-servickvdey have turned violent and been forcibly
dispersed by police. In September 2012, the goventiakeployed security forces and banned all
demonstrations in the Marikana and Rustenberg aneamntain a spate of violent marches and
wildcat strikes following the previous month's fatanfrontation between strikers and police at a
Marikana mine operated by the London-based firmnhion In the process, some nonviolent
protests were forcibly broken up by police. Polé®o conducted a number of raids in nearby
informal settlements to confiscate weapons fromkests and their supporters.

South Africans are free to form, join, and parttgin independent trade unions, and the
country's labor laws offer unionized workers anitaf protections; contract workers and those in
the informal sector enjoy fewer safeguards. COSARg,nation’s largest trade union federation,
claims about two million members. Strike activiyvery common, and unionized workers often
secure above-inflation wage increases. Strikeshareasingly violent; the wildcat strikes in the
mining sector during 2012 resulted in at least &atkds and massive damage to the economy. In
September, the South African Transport and Alliedrkdérs Union (SATWAU) and other unions
staged a legal three-week strike that turned vipleaving one worker dead and several injured.
In November, wildcat strikes by vineyard workerghe Western Cape resulted in one death and
the temporary deployment of police to the de Doames.

Judicial independence is guaranteed by the cotistiftand the courts — particularly the CC and
the Supreme Court — operate with substantial amgndlevertheless, judicial and prosecutorial
independence has come under pressure in recestymat the Zuma corruption cases, prompting
several instances of judicial and political miscacid In a positive step for judicial independence,
Parliament in September 2012 approved a 17th amemicim the constitution, making the CC the
apex court and the Supreme Court of Appeal a geappeellate court. An accompanying Superior
Court Bill made the CC chief justice — and notjiiice minister — South Africa's chief judicial
authority. In October, the CC confirmed lower cauitngs that Zuma's appointment of an ally,
Menzi Simelane, as head of the National Prosecutirtgority (NPA) was invalid because
Simelane gave dishonest testimony to a commissngstigating former NPA head Vusi Pikoli.

Judicial staff and resource shortages underminendehts' procedural rights, including the rights
to a timely trial and state-funded legal counsggtiifal detainees, who make up 30 percent of the
prison population, wait an average of three moh#fere trial, and some wait up to two years.
Lower courts have proven more susceptible to cdoaphan the higher panels, and there have
been reports of physical intimidation of judges amjistrates.

Despite constitutional prohibitions and governmamintermeasures, there have been many
reports of police torture and excessive force dyarrest, interrogation, and detention. Prisons
often feature overcrowding, inadequate health caré,abuse of inmates by staff or other
prisoners; both HIV/AIDS and tuberculosis are peols. The Judicial Inspectorate for
Correctional Services (JICS) investigates prisdreansiplaints but has limited resources and
capacity. A October 2012 JICS report found thapéitent of prison assaults are committed by
guards, and that of 71 complaints of abuse in 2I7,1enly one resulted in disciplinary action.
The government paid out R1.3 billion ($161 millida)compensate prisoners and families for
assaults and rape during the report's coveragedydrut prevention programs are almost
nonexistent.

South Africa has one of the highest rates of viotgime in the world. As in 2011, however, rates
of murder, attempted murder, armed robbery, andadng declined significantly in 2012. The
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Zuma administration has given the police moreuddgtto use force against criminals. Mostly due
to police incapacity, vigilantism is a problem.

The constitution prohibits discrimination basedaorange of categories, including race, sexual
orientation, and culture. State bodies such aStheh African Human Rights Commission and
the Office of the Public Protector are empoweremhvestigate and prosecute cases of
discrimination. Affirmative-action legislation hagnefited previously disadvantaged groups
(defined as "Africans,” "Coloureds," "Asians," aaslof 2008, "Chinese") in public and private
employment as well as in education. Racial imbaana the workforce persist, and a majority of
the country's business assets remain white owrteglgdvernment's Black Economic
Empowerment program aims to increase the blaclestathe economy, mostly by establishing
race-based ownership thresholds for governmenetsrahd licenses.

Increased illegal immigration, particularly fromn@ibabwe, Mozambique, and Somalia, has
spurred xenophobic violence by police and vigilanf&poradic attacks occurred in 2012, often
tied to wider service-delivery protests in whichmingrants were scapegoated.

The number of foreign nationals in South Africzdmtested, with estimates ranging from two to
seven million, including between one and threeiamlZimbabweans. Although the country had a
backlog of over 400,000 asylum applications bydahd of 2012, the government closed three of
seven refugee reception offices during the yeae. 2011 Immigration Amendment Act reduced
the period asylum seekers have to make a formdicagipn at refugee reception centers after
entering the country, from 14 days to 5 days; Hiab year, the government resumed deportations
of Zimbabwean migrants, which had been halted B92@bout 40,000 Zimbabweans were
deported in 2012, including 600 unaccompanied nsinGonditions at migrant detention centers
are poor, and deportees are subject to physicasexehl abuse by police and immigration
officers.

Separately, the nomadic Khoikhoi and Khomani Sapfes, indigenous to South Africa, suffer
from social and legal discrimination.

South Africa has one of the world's most libergblleenvironments for LGBT (lesbian, gay,
bisexual, and transgender) people. The 2006 Cimibls Act legalized same-sex marriage, and a
2002 Constitutional Court ruling held that gay clespshould be allowed to adopt children.
Nevertheless, societal bias remains strong. LGBpleeare routinely subject to physical attacks,
including an increase in instances of so-calledemive rape, in which lesbians are raped by men
who believe this can change the victim's sexu&mnation.

The state generally protects citizens from arbjtc@privation of property. However, some 80
percent of farmland is owned by white South Afreawho make up 14 percent of the population.
As a result, thousands of black and colored farrkessr suffer from insecure tenure rights; illegal
squatting on white-owned farms is a serious probksrare attacks on white owners. The
government has vowed to transfer 30 percent of fardack owners by 2014; however, only
about 6 percent of land had been transferred bgnideof 2011, and about 90 percent of the
redistributed farms had failed or were failing, @cling to the Ministry for Land Reform and
Rural Development. In 2012, the ANC resolved tdaep the government's "willing buyer,
willing seller" approach to land reform with a m@aggressive "just and equitable” approach,
although the details of transfer and compensatimieusuch a framework have not been
articulated. The government will complete a longaaed audit of land ownership in early 2013.

Equal rights for women are guaranteed by the doistn and promoted by the Commission on
Gender Equality. While the constitution allows tgion and practice of customary law, it does
not allow such law to supersede women's rightstags. Nevertheless, women suffer de facto
discrimination with regard to marriage (includirgded marriage), divorce, inheritance, and
property rights, particularly in rural areas. AfdifBraditional Courts Bill, set for a vote in
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Parliament in 2013, would strengthen the legal @uithof traditional leaders, sparking concerns
among civic groups about women's rights. Despitgbast legal framework criminalizing
domestic violence and rape, both are extremelyegpagblems. South Africa has one of the
world's highest rates of sexual abuse, althougheperted rate of "sexual offenses" declined by
3.7 percent in 2012, and rape declined by 1.9 perédout 60,000 women reported having been
raped in 2012, with many more cases likely goingeparted. Women are also subject to sexual
harassment and wage discrimination in the workplaed are not well represented in top
management positions. Women are better represenggyernment, holding some 42 percent of
the seats in the National Assembly and leadingdiveine provincial governments. The main
opposition DA party is led by Helen Zille, the priemof Western Cape Province.
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