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%E&%mﬂfoﬁﬁgagS?E
iw&?guigifigl& request toe UNHCR to
provide guidance on bow g&&isgggg ¢ may be
&igiiﬁ.&ﬂg It has been observed that many of those seeking asylum

have travelled holding valid Crostlan passports. Some have also tramsited through
Belgrade, prior to procesding to their final destinations abroad.

czmﬂnitlﬂl?g&ng&%.ﬁﬁ without an exapanagion
o:vo.i_ idual facty underlying each claim, b ggssigg

claims, to look carefully fﬂlg&ggg situation

lgnlg&%wlg% Ei%o«gxg&
having condoned or encouraged such discrimisstory action, should be Intecpicial =t

persecution within the tesms of the 1951 Convention,

Ii. Backgroumd

3. EEESE%&E gg-ﬂiaﬁn
Strmium (“Erdut Agreement”) wes signed on 12 November 1995 by the Croatian
?giﬂzggnﬁiqcx E&EE&-CE&
Nations Mediator). ?gg%agggg to cstablish 2
United N ggﬁg o govern the region during a transitional
period, following which what is today called the “Croatian Dambian region™ would revert
to full Croatian authority.

gg% of property ittues and che holding of local elections. [t wes hoped
thet full implementation of Eugzgiﬁn‘i?nﬁai&g
g.ﬂ&ngg%nngsgg!ﬂu.tc&uc&s
confidence In the process of pesceful transition and thersby limit the nuwmber of people
_BSaunxia.oP The United N ggggggg
Baranjs and Western Sicmium (UNTAES) concluded its mission on 1S Japuary 1998,

Il. Populaticn Movements during the Perlod of UNTAES' Admicistcstion
5. While all observers agres that UNTAES sccamplished its tnission with distinction, '

_...éwggggggoui.aiggugﬁc
period of international administration, aibelt in smaller numbers than inltially anticipated.



Baioeﬂuogggrn w the Federal Republic of Yugoslavia. It
Eoc.l{& :ofclgg&gg cither returned o Eastern Slaveonls
&2%9&&9‘5&&‘9&32«:&5 This indicated & desire
0 met the stage for long<erm deperture while remaining present and sble to moniror

Movements in late 1996 and early 1997 can be sttributed to a number of factors
which created a general state of apprehension aod uncertainty:
= Uncertainty about whether UNTAES would extend its mandate for s second year,
..... Setb displaced persons had been unablc to retum to former home areas

« The predominant view among the population thar fair and equsl clections (which did
take place in March 1997) would not take place,

« Alsrming rumours that the Federal Republic of Yugosiavia would close all bridge links
with the region.

n_iégggggegﬁgﬁe

UNTAES and UNHCR to nﬂzggsg&aéggﬁoﬁng
Danubian region and out of the region to other pams of Croatia (Joint Warking Group
Agreement on Recurns). On 7 October 1997, the Government of Croatia lsunched z
Program cn the Batablishment of Trust, EEEEQE
Conditions in the War Affected Regions of the Republic of Croatis, Amongst (i stated
no-r!.onlagonunsl-_ climate of tolermnce snd security; the realization of
equality of all citizens (...); and the specdy and organized retim of all Croasian citizes to

those regions of Crostis from which they werc expelied or displaced. Neverthelesa,
movements from the Croatisn Danubisa region, principally to the Federal Republic of
5“3:&- continued on & small scale throughott the year, The sbove messurss were

estenti _«E-s& st the Croatian Danubist: region by the authorities and failed to resuit in
n increate of repstristion to Crosts, notably from the Poderal Republic of Yugosiavia.

?eifgiﬁuig%gg of ethuic
Sarbs {nto Croatia should occcur on & small scale 30 &2 not to gsaerats fear in the Crost

comununity or lead to disurbancos. As ¢ result, po concrele measures have been
mrroduced to %iﬁrﬂ -BEnlr refugess {rom abrosd,

III. More Rocan: Population Movements

9. As the dats of the conclusion of UNTAES mandate drew nesr, however, departures
increesed in November snd December 1997 and in Jaouary 1998. Thess deparcures may be



1998. ready been anticipated that completion of the UNTAES mandate would
inevitably lead 10 soms deparmures.
other

EE&%!?%&ER?E%&
repassesaing their presently occupled hames as increasingly remots.
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uncertaln econamic and socizl conditions In areas of potentisl return.” (S/1998/59, pana.
14) The Secretary-General also obscrved thar, “Despite repeated calls by the Security
Council, no progress hias been achieved In establishing concrete mechanisms for refurns to
occupied property, or in resolving die issue of lost tenancy righte for Serb citizens ™
(S/1998/59, pars. 14)

14, Energetic and effective sction by the Croatian authoritics on the sbove issues is
therefore decmed necessacy to speed up the two-way return process and restoge the
confidence of the echnle Serb cormmmunity. The Secrctary-General reported that “so far
most of those leaving the region ate displsced persons with cusstanding property claims
which were not addressed by the Government, In many instances, liens bave been placed
by courts agalnst properties clscwhere In Croatia owned by Serd displaced persons who are
curtently residing in Croat howses in the region, thus making it bupossible to sell these
preperties while their cases are pending,” (8/1998/59, para. 15) In & joine letter to the
President of the National Commitiee for the Establishment of Trust of 19 Decamnber 1597,
UNHCR Chief of Mission Roblnson and Transitional Administrator Waller also noted that,
“Although some assessments of daumsged hames in other parts of Croatia are taking place,
only a handful of displaced persons from the UNTAES region have besn given cash grants
for recamstruction of slightly damaged homes and there has been no progress on maore
seriously damaged homes,* The jetter want on to express concern that the actual deadline
and procedures for regiogal recomstruction tpplications are unclear and cause further
uncertainty about thls process.

B. Sseuity

15,  Bthnic Serbs, both in the Croatiss Damubian region and elsewhere in the country,
are wso Incremingly concerned about threats o their securfty, Refurn movements which
have occurred out of the Croatian Danubian region to other parts of the country have not
bean without incideat. The UNHCR Field Office in Knin reported a number of Incidents
which occurred in the petiod from 30 December 1997 to |5 Jamuary 1998. For example,
two inhabitable houses of Serb returness exploded in the village of Crno near Zadar, An
eldesly Serb woman was attacked by Bosnian settlers who wihed to move into her house In
the village of Zagrovic near Knin. On 25 January, the HINA news agency reported that
the Scrb community had Issued 2 mtateroent on attacks on Serb returnses and clderly people
who remained in the aress of Banovina and Lika (former UN Sector North).

16,  The situation of Serb displaced persons still in the Croatian Danubian region hes
been described as “precarious” n the report of the Secretary-Gencral and Is desmed to be
serious in light of the numerous documented incidents of harasament and cvictions by Croat
&i-ﬂn!oﬁlﬂrzsigg mﬂc%g particular
feel pressure to leave thelr presemt accommodation to make way for farmer Croat
inhabitants, nrﬁ—ﬁg of Serb displaced persons or refugees occupying houscs of
apastments omesged as 2 major threat to public order during the finat two weeks of 1998,
Increased tension sod & F«.I-g&nn of security incidents, the majority of which occurred
%&n%&ﬁi B January, were teported. The worst of these was w Incident
in Grabovac (near Bell Manastic in Baranjs) whero & 77 year old Serb displaced person was
shot to desth.

17. On 10 January 1998, UN Trsnsitional Administrator Welker made a statcment w
the press %E-olvnogzuvogi anf:n&ta-&:
entering the Croatisn Danubien 8&..5..3888188&8 f their pre-war homses,
Covernment authorities reacted coergetically to thess svictions by luulng regulatons and
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orders to the police and other relevanyt suthorities, Police aJso received instouctions (o
gﬁgaggiéggs to be considered
threatening. On 16 January 1997, President Tudjman made s statement to the effect that
the authoritics would 35@(85 { Individuals who would jcopardize state politics

)

take law into his own hands and evict tecants Wwithout propes procedures,” Meeting on 19
55_3 Engaﬂpa&z&oﬁ_.fa ty Council chalred by President Tudjman

18.  According to the report of the Secretary-General, “Despita assurances provided by
Goavernmest officials to UNTABS that Serb &ino&vnooﬂ!: FFFFFFF
houses they are now occupying, many Serb displsced in the region bave grﬁl&c«
Croat houss owners telling them that they must vacste the houses by 15 January 1998.

(5/1998/59) Hao ruail, telephons barassmeor and pepsonal intimidation of Serbs by Croats
increased following the casing of access to the region. [n & much-publicized case, a 67
year oid Setd woman in Tovarnik suffered a broken rib and nose on 28 Jaruary at the

comtinuaticn ﬁi%&.’%gggnﬁg&
?g&gag.v.% the region, notlng specific sction to
C. Discriminalory Practices

19. Cases of obstruction in lwuing citzesship, peosion mnd birth registration
documents have becn reported, mainly ac the Jocal level. Furthermors, despite the

statements and actions of the Croatian suthorities o address the legitimate security and
ggaeggggggg?gsg
keen on addressing the situation of Crost dispisced persons than their own. This
%!%3?%&559&85&
Apartments under the Ownership of the Republic o 83- the Croatian Danubian
Region of 22 January 1998, .ﬂ!!&ggg 7 January 1998 and would
allow the majnly Croat occupants ug.oi.vﬁg metau.-eoa_- reclaim
their property by 15 March 1998, The curtent Serb occupants would bave to lcave within
8 duys 1o temporary accommodation In areas where they lived before the war or other parts
of Croatia, The Exccutive Order, lotrcz:nnrlfu&éfuv%&ls 12
February 1998, drew sharp criticlsm from Intsmnational repressntatives In Zagrob as well as

from Serb leaders who described its terma a3 belng “selective™ l&.&.&g.
D. Availability of Natiooal Prosectinn

20.  The Secrotary-General's report also referred to “the mumber of reporta involving
gﬂgéﬁnioa—oo&ggsan%g.
(8/1998/59, pers. 17). As mentioned emslier, Government sutharitles rescted cosrgetically
to evictions in the Croatian Danublan region by [rsuing regulations and orders 1o che police

N ot
been megligent in providing giig‘ggi st worst, have
tolarated scrs of harssament by civilians and official insction to meet their legitimate
security and other concerns.



21,
anxlety among local residents ullay these concerns, dhe Minister of Justice publicly
restated that thepe sre no “secret crimioal listy otwithstanding, the Government
has yet 10 conclude lnvestigations of alleged crimes with the participation of the local
Sert A :

of

22. In light of the sbove comnsiderations, UNHCR is of the opinion that, while nat
everybody leaving the Croatian Danubian region et this time has a valid claim to refugee
status, some may indeed have & “well founded fear of pemsecition™ within the terms of the
1951 Coaveation. 3&&%29%&:?5 ¢ grant of
refuges status, without an evamigation of the individual facts underiying each claim, is not
Justified by ?EE:—%E would create the risk of accelerating

area (and clscwhers in Croatia) and may be indicative of a wider and more deeply ingrained
discrimination which may be aturibueable to the State,

2. 2 judgement 1o be made in o...bnln whather such harassment and
ggﬁsgﬂognglsgseg and,
E%gzlgg cggg (wﬂg—uug
an individual saalysis of asylum claims, oorn!!.:w whethor instances o
cumulative discrimination, in s gituation where the couniry o onanggaon_&a_u
talang remedial action or may be seen a3 having condoped or encouraged such
discriminatory action, should be imetpreted as persecution within the terms of the 1951
Convention.

24, cz:nn.c&nql&lg f these departing the Croatian Danubian region in
possession of Croatinn passports would ficc materiel and other hardship upon relurn,
pucticularly f they heve abandoved their previcus dwelllngs In the region, but ot

necessarily face officisl obstacles o return.  If ethalc Serb asylum-asekers from the
Danubian region were occupying accommedation in the region w eraKanLoou
9!..3(8 have no accommodation o return to, pnor sould they retum to their ow
homes in other perts ¢ Qéggﬂgrggisg
displaced persons o¢ Bownian Croat refugecs, ggggg&ﬁi.
wocommodation in collective centres, Elz-ﬁwa.-.n the Croatian authorities take action
1o resoive the many difficuls issues highlighted in this note.

Bearing in miod the considerstions comained in pecsgraph 24, UNHCR is of e
ovﬁrsg Ggggi!i«iﬂgslggi
persecution and bearing in %E%Gﬂﬁefgagiﬁ
sonse of the 1951 Convention, rejected cases could be returned safely to Croatia, At this

time, 1t Ls felt that the fact o ggigsguéggﬁg
ao%g-___voaaea. It s also the understanding of UNHCR that those wagsiting
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&-ut-ﬂtl!tfa&i@.li!&s@gg&gr
and not deported to Croatia,

UNHCR, 11 February 1998
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