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2013 Scores

Status: Partly Free
Freedom Rating: 4.5
Civil Liberties: 4
Political Rights: 5

Trend Arrow |

Sri Lanka received a downward trend arrow due tdesce of increasing corruption and a
politicized attempt to impeach the chief justicdled Supreme Court.

Overview

President Mahinda Rajapaksa maintained a firm gripon power in 2012, and the judiciary's
independence from the executive and legislative bnahes was seriously compromised by the
start of impeachment procedures against the chietigtice of the Supreme Court in
November following a ruling that was unfavorable tothe government. The situation for
human rights defenders and journalists remained gm, with numerous attacks and cases of
intimidation occurring amid a climate of nationalist rhetoric and impunity. The government
continued to reject credible allegations of war crines committed in the final phase of its
military campaign against the Tamil Tiger rebel graup in 2009, even as the UN Human
Rights Council passed a critical resolution callindgor an investigation into these issues.

After Sri Lanka gained independence from Britaii @48, political power alternated between the
conservative United National Party (UNP) and theseSri Lanka Freedom Party (SLFP). While
the country made impressive gains in literacy,dhsalth care, and other social needs, its
economic development was later stunted and itakfadric tested by a long-running civil war
between the government and ethnic Tamil rebels.cbnélict was triggered by anti-Tamil riots in
1983 that claimed hundreds of lives, but it cam#hercontext of broader Tamil claims of
discrimination by the Sinhalese majority. By 198& Liberation Tigers of Tamil Eelam (LTTE,
or Tamil Tigers), which called for an independeamil homeland in the northeast, was in control
of much of the northern Jaffna Peninsula. At theeséime, the government was also fighting an
insurgency in the south by the leftist People'staltion Front (JVP). The JVP insurgency, and the
brutal methods used by the army to quell it in 1938ed an estimated 60,000 people.
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Following a 2002 ceasefire accord (CFA), the goreant and LTTE agreed to explore a political
settlement based on a federal system. Howevepdhee process was weakened by the Tigers'
pullout from negotiations in 2003, as well as ihtigg between the main political parties about
how to approach the LTTE.

After parliamentary elections held in 2004, Prestdeéhandrika Kumaratunga's United People's
Freedom Alliance (UPFA) coalition, led by the SL&#R] bolstered by the support of the JVP,
formed a minority government. The addition of tM®Xo the ruling coalition and the presence of
Sinhalese nationalist forces in Parliament furtienpered the peace process, as did the
emergence of a breakaway faction of the TigersT#rail People's Liberation Tigers (TMVP). By
2006, the splinter faction had become loosely @liih the government. Prime Minister Mahinda
Rajapaksa of the SLFP narrowly won the 2005 presialeslection, largely due to an LTTE
boycott enforced by voter intimidation in the areasler its influence. Rajapaksa cultivated a
more authoritarian style of rule, relegating Pankat to a secondary role, and appointed his
brothers to key positions.

Fighting with the LTTE escalated in 2007, and tbeegnment formally annulled the CFA in
January 2008. A sustained government offensivegrapanied by a deepening humanitarian
crisis, culminated in a final battle in May 2008 which the Tigers' leadership was annihilated. At
least 100,000 people were killed in the 26-yeaflminincluding as many as 40,000 in May 2009
alone, according to the United Nations. ApproxirhaB®0,000 civilians were displaced during
the final phase of the war, and many of those weegned in government-run camps, where they
faced severe food shortages and outbreaks of dis€as government initially limited aid groups'
access to the camps and did not allow inmatesatee|ewvith the primary aim of screening all
residents for any rebels hiding among them. Atethe of 2012, more than 9,800 internally
displaced persons (IDPs) remained in the campdeuwdns of thousands more had left but were
unable to return to their homes due to war damadearanes.

Rajapaksa called a presidential election for Jgn2@t0, almost two years early, and went on to
win nearly 58 percent of the vote. His main oppantmmer head of the armed forces Sarath
Fonseka, received around 40 percent. Voting wadetivalong ethnic lines, with most Tamils and
Muslims supporting Fonseka and most Sinhalese stipgahe president. In February, Fonseka
was arrested on charges of plotting a coup, a&eptember he was sentenced to a 30-month
prison term for engaging in politics while still antive service member and for not adhering to
procurement rules. Most analysts viewed the chaaggmlitically motivated. He was released in
May 2012, but on terms that forbade him from hajdiffice for seven years.

In April 2010 parliamentary elections, the rulin@EA secured 144 of 225 seats, but fell short of
a two-thirds majority. The opposition UNP won 6@tse while the Democratic National Alliance
(DNA) coalition, led by the JVP, won seven, and Tlaenil National Alliance (TNA) took 14.
Parliament passed the government-backed 18th Amemtchm the constitution in September. The
package of revisions extended political controlrastate institutions by abolishing the
constitutional council mandated by the 17th Amenainaad replacing it with a government-
dominated parliamentary council tasked with setgckey members of the judiciary and
nominally independent commissions. The new amentiaiea reduced the powers of the
electoral and police commissions and removed tloeténm limit on presidents.

In July 2011, the ruling coalition swept local coilirelections in most of the country. But in a sign
of continued ethnic polarization, the TNA, longexdl with the Tigers, won most council contests
in the north and east. Similarly, in elections helthree of the nine provinces in September 2012,
the UPFA won clear majorities in the two Sinhalesgeority provinces and prevailed in the
predominantly Tamil Eastern Province with the haflits coalition partner, the Sri Lanka Muslim
Congress, although the TNA did win a substantialipo of the Tamil vote.
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The issue of whether war crimes were committethénfinal phases of the civil conflict remained
a source of contention. In April 2011, an experigddormed by the UN secretary general released
a report assigning blame to both sides for a rafigérocities, and recommending the
establishment of an international mechanism togstigate alleged breaches of international law
and to ensure justice. Although the government tasiad that a full international investigative
mechanism or tribunal was unnecessary, the repstfarwarded to the UN Human Rights
Council (UNHRC), which in March 2012 adopted a ta8on calling on the Sri Lankan
government to investigate the civilian deaths ttaiurred near the end of the war. Sri Lankan
human rights advocates and journalists attendiadJii session were branded traitors and
threatened with bodily harm upon returning homegely as a result of disagreement over the
UNHRC vote, Sri Lanka's relations with the Unitedtidns and major world democracies soured
further during the year, and the government inengg turned to nondemocratic powers such as
China, Iran, and Russia for foreign investment diptbmatic support.

Meanwhile, the Lessons Learnt and Reconciliatiom@assion (LLRC), a government-backed
investigative body whose primary mandate was tesasthe reasons behind the collapse of the
2002 ceasefire, released its final report in Deaam2011. Among other issues, the LLRC called
on the government to gradually remove securitydsiftom civilian affairs and activity, establish
a more distanced relationship between the polidarstitutions managing the armed forces,
implement a policy of trilingualism, devolve powerlocal government institutions, and
commence investigations into the myriad abductidisappearances, and harassment of
journalists. As part of its resolution, the UNHR@ed Sri Lanka to demonstrate how it planned
to carry out the LLRC's proposals, while at the sdime criticizing its report for not addressing
violations of international law. In July 2012, thevernment released a National Action Plan with
details and timeframes for implementing 120 ofréygort's 167 recommendations. While some
progress was made on the language issue duringg#irevirtually none occurred in the realm of
investigations into violations of human rights aniérnational humanitarian law.

Political Rights and Civil Liberties

Sri Lanka is not an electoral democracy. The 1®f&titution vested strong executive powers in
the president, who is directly elected for six-yams and can dissolve Parliament. The prime
minister heads the leading party in Parliamenthastlimited powers. The 225-member
unicameral legislature is elected for six-year ®through a mixed proportional-representation
system.

In the January 2010 presidential election, momgpgroups alleged inappropriate use of state
resources — particularly transport, infrastructpice services, and the media — to benefit the
incumbent, in violation of orders issued by elettodficials. More than 1,000 incidents of
violence, including at least four deaths, were regzbin the preelection period. In the northern
and eastern provinces, inadequate provisionsdosport and registration of IDPs contributed to a
low turnout. Election officials' orders were sinmifadisregarded prior to the April 2010
parliamentary elections, which also featured extensisuse of state resources. The independent
Center for Monitoring Election Violence noted tlia¢ elections were considerably less
beleaguered by violence than the presidential waite, 84 major and 202 minor incidents
reported. Nevertheless, irregularities led to thkification or suspension of results in several
districts. Provincial elections held in 2012, thbugostly peaceful, were marred by some reports
of violence, and civil society groups accused treegnment and party cadres of engaging in
intimidation prior to the voting, misuse of stagsources, and other violations of election laws.

Some observers charge that President Mahinda R&@pacentralized, authoritarian style of rule
has led to a lack of transparent, inclusive palaynulation. The Centre for Policy Alternatives
(CPA) and others have noted the concentration wepan the hands of the Rajapaksa family. The
president himself holds multiple ministerial polibs, and his brothers serve in other key posts:
Gotabaya serves as defense secretary, Basil isterifior economic development, and Chamal
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was elected as speaker of Parliament in 2010. wiggpnumber of other relatives, including the
president's son Namal, also hold important politicadiplomatic positions. The president and his
family consequently control approximately 70 petagfrthe national budget. The controversial
Divi Neguma Bill, which proposed combining all progial development agencies under the
minister of economic development, would transfeadditional fund of 80 billion rupees (about
$630 million) to Basil Rajapaksa without oversighbvisions; the bill had not passed at year's
end. During 2012, the president took further stepsnhance Namal's profile in international and
domestic forums, fueling speculation that he wasgbgroomed as a potential successor.

The 18th Amendment to the constitution in 2010aiely reversed efforts to depoliticize certain
institutions under the 17th Amendment, giving agyovnent-dominated parliamentary council
powers to advise the president regarding appoingrterindependent commissions that oversee
the police, the judiciary, human rights, and cegtvants.

Official corruption worsened in 2012, notably iretbducation sector and within several
government ministries. The current legal and adstiaiive framework is inadequate for
promoting integrity and punishing corrupt behavamgd weak enforcement of existing safeguards
has been a problem. The Commission to Investighégétions of Bribery or Corruption was
reinstated in 2011 after more than a year of inactvith a new chairman and two commissioners
appointed by the president, although it still hesiificient resources and personnel to deal with
the heightened level of complaints. In 2012, thecussion received 3,163 complaints, of which
440 involved the education sector and 318 the pal@partment. For example, rampant
corruption in the education sector forced paremisaty bribes of up to 60,000 rupees (about $475)
for admission, materials, and unofficial proje€saft investigations were launched in 2012
against dozens of federal, provincial, and locétils, including Public Relations Minister
Mervyn Silva, who faced charges including extortidarMarch parliamentary report also alleged
widespread corruption in 229 public enterpriseadieg to the removal of a number of chairmen.
Sri Lanka was ranked 79 out of 176 countries swegley Transparency International's 2012
Corruption Perceptions Index.

Although freedom of expression is guaranteed irctrestitution, a number of laws and
regulations restrict this right, including the @fél Secrets Act, the Prevention of Terrorism Act
(PTA), additional antiterrorism regulations issue@006, and laws on defamation and contempt
of court. State-run media outlets have fallen urgdeernment influence, while official rhetoric
toward critical journalists and outlets grew ingiegly hostile in 2012, often equating any form
of criticism with treason and threatening physigalence. In particular, the government used
state media to engage in a smear campaign againggjists and activists who participated in or
otherwise supported the UNHRC sessions and reso|udiring their pictures alongside
denunciations for "betraying the motherland.”

Journalists throughout Sri Lanka, particularly gn@go cover human rights or military issues,
encounter considerable levels of intimidation, vahhas led over the past several years to
increased self-censorship. A number of journatisteived death threats in 2012, while others
were assaulted. In June, police raided the joiitebf two opposition news websites, the

Lanka Mirror andSri Lanka X News, for publishing antigovernment material. Eightrjoalists

and an office assistant were arrested and theipegunt confiscated. In July, the editor of the
Sunday Leader, Federica Jansz, received death threats dirgothy Defense Secretary Gotabaya
Rajapaksa following a story alleging he misusedahighority to divert a passenger jet to pick up a
puppy. Two months later, Jansz was fired afteiptiqger was sold to an associate of the Rajapaksa
family. Past attacks on journalists and media tajtluch as the murder of Lasantha
Wickrematunga in 2009 and the disappearance oethd-knaligoda in 2010, have not been
adequately investigated, leading to a climate offgete impunity.

The government continued efforts to censor themetiein 2012, temporarily blocking access to
the independent news sii®lombo Telegraph, as well as the websites of Tamil language news
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sites. In May, the Free Media Movement, a presgealwy group, brought a case to the Supreme
Court on behalf of five websites that had been doutn in 2011, but the case was quickly
dismissed.

Religious freedom is respected, and members ddittis are generally allowed to worship freely.
However, the constitution gives special statusuddhism, and there is some discrimination and
occasional violence against religious minoritiesn3ions between the Buddhist majority and the
Christian minority — particularly evangelical Chias groups, which are accused of forced
conversions — sporadically flare into attacks oarches and individuals by Buddhist extremists.
Muslims have also faced harassment: in April 20E2d-line Buddhist monks stormed a mosque
in Dambulla and demanded its destruction. The gowent complied, ordering that the mosque
would be demolished and relocated, leading toikesin Muslim areas; the issue was pending at
year's end. Work permits for foreign clergy, foriyesalid for five years, were shortened to one
year, leading many to opt to enter as tourists. él@w, in January, 161 foreign Muslim clerics
were expelled for preaching on tourist visas. berd years, the minority Ahmadiyya Muslim sect
has faced increased threats and attacks from $4umsiims who accuse Ahmadis of being
apostates.

Academic freedom is generally respected. Howewnescommentators report increasing
politicization on university campuses, lack of talece for antigovernment views, and a rise in
self-censorship by professors and students. In,20&lauthorities introduced mandatory
"leadership training" for all university undergrades, conducted by the army at military camps.
Concerns have been raised that the curriculum piesyinhalese nationalist viewpoints and
discourages respect for ethnic diversity and palitdissent. In August 2012, the government
temporarily closed down 13 of 15 state-funded ursities following a strike by academics
denouncing government meddling in campus life dad9to partially privatize universities;
however, they were reopened the following month.

Emergency regulations that empowered the prestdaestrict rallies and gatherings lapsed in
2011, and permission for demonstrations is usuglyted. However, police occasionally use
excessive force to disperse protesters. In JarH#g, authorities disrupted a protest
commemorating a series of attacks on journalisténtiying demonstrators to a small area and
bringing in government supporters who denouncediémeonstrators as traitors. The army has
placed some restrictions on assembly, particufariylanned memorial events in the north and
east concerning the end of the war, accordingddriternational Crisis Group.

Nongovernmental organizations (NGOs) experienceesofficial harassment and curbs on their
activities, and since 2010 the Defense Ministry ¢@#rolled the registration of both local and
foreign NGOs. Human rights and peace-seeking greugticularly those willing to document
abuses of human rights or accountability, sucth@asCtPA, National Peace Council, or the local
branch of Transparency International — face suarak, smear campaigns, threats to their staff,
and criminal investigations into their funding aativities. In 2012, human rights advocates
attending the UNHRC sessions were labeled LTTE sympers and their photographs broadcast
on state television. Many NGOs had difficulty acaqg work permits in the northern and eastern
areas of the country. However, the United Natiar$ @her humanitarian organizations were
generally given adequate access to conflict zddesgrogress was made in the investigation of
the disappearance and murder of human rights defdtattani Razeek, whose body was
recovered in 2011.

Most of Sri Lanka's 1,500 trade unions are indepahdnd legally allowed to engage in collective
bargaining, but this right is poorly upheld in gree. Except for civil servants, most workers can
hold strikes, though the 1989 Essential Servicdsahows the president to declare a strike in any
industry illegal. While more than 70 percent of thainly Tamil workers on tea plantations are
unionized, employers routinely violate their rightarassment of labor activists and official
intolerance of union activities, particularly inpott processing zones, are regularly reported. The
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government has increased penalties for employimgpraj and complaints involving child labor
have risen significantly. Nevertheless, thousaridhitdren continue to be employed as
household servants, and many face abuse.

Judicial independence was significantly threatene2D12. A growing culture of physical threats,
intimidation, and political interference toward fleliciary culminated in November with
Parliament commencing formal impeachment proceesdagginst the chief justice of the Supreme
Court, Shirani Bandaranayake, immediately followengiling unfavorable to the UPFA on the
Divi Neguma Bill. State media launched a simultareeemear campaign to vilify Bandaranayake.
The International Commission of Jurists condemhedoroceedings as violating due process and
the fundamentals of a fair trial. The case was omngat year's end. Concerns about politicization
of the judiciary have grown in recent years, ardigial independence had been further eroded by
the 18th amendment, which granted a parliamentaupal advisory powers and the president
greater responsibility to make judicial appointnse@orruption remains common in the lower
courts, and those willing to pay bribes have betteess to the legal system.

The last years of the war featured a sharp riseiman rights abuses by security forces, including
arbitrary arrest, extrajudicial execution, forcaesegppearance, custodial rape, and prolonged
detention without trial, all of which predominantijfected Tamils. Torture occurred in the
context of the insurgency but also takes placendudutine interrogations. Abusive practices
have been facilitated by the emergency regulatithresPTA, and the 2006 antiterrorism
regulations. Under the PTA, suspects can be detdoraup to 18 months without trial. These
laws have been used to detain a variety of perdeawemies of the government, including
political opponents, critical journalists, membef<ivil society, and Tamil civilians suspected of
supporting the LTTE. The government allowed the rgigecy regulations to lapse in August
2011, but shortly thereafter authorized the exmamef law enforcement powers under the PTA.
Several thousand remained in detention withoutgshat the end of 2012, according to Human
Rights Watch. Separately, of the roughly 11,00CeT cadres who surrendered in the war's final
stages, fewer than 1,000 remained in military-mahabilitation” programs during 2012.

Most past human rights abuses are not aggresgvedecuted, and victims and witnesses are
inadequately protected. The National Human Riglisi@ission (NHRC) is empowered to
investigate abuses, but has traditionally sufférech insufficient authority and resources. The
independence of the NHRC and other commissionsnga&ened by the adoption of the 18th
Amendment in 2010.

Tamils maintain that they face systematic discration in areas including government
employment, university education, and access ticgid_egislation that replaced English with
Sinhala as the official language in 1956 continoedisadvantage Tamils and other non-Sinhala
speakers. Tensions between the three major ethmipg (Sinhalese, Tamils, and Muslims)
occasionally led to violence, and the governmenegaly does not take adequate measures to
prevent or contain it. In 2012, the police announitat former Tamil Tigers were welcome to
join the force and began training of new Tamil-dqeg recruits.

Since the end of the war, the government has abtgr®ncentrated on rehabilitating former
LTTE-controlled territory in the north and east¢ab10-15 percent of the country) through
economic development programs, but Tamil hopegrtieater political autonomy remained
unfulfilled. LTTE rule has been replaced by thatie army, which controls most aspects of daily
life, including local government in some districts.

Human rights groups have claimed that insufficregiistration policies in the postwar IDP camps
contributed to widespread disappearances and rdsnaithout accountability, and the status of
hundreds of Tamils who disappeared during the Viiags phase remains unclear. In September
2012, the Menik Farm displacement camp, which hamk doused 300,000 people displaced by
the civil war, was officially closed. While moreath 480,000 IDPs have returned to their home
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districts, in many cases they were unable to octhpy former property due to land mines,
destruction of their homes, or appropriation ofrtkend by the military or government. According
to the Internal Displacement Monitoring CentrepBecember 31, 2012, over 93,000 people
remained displaced, the vast majority of whom weggding with host families. Muslims forcibly
ejected from the north by the LTTE in the early @9%9oted during the course of LLRC hearings
in 2010 that many were unable to return to themés, as their land was still being occupied by
Tamils. In general, there are few official attemotielp this group of returnees. Other former
residents of the conflict area live as refugedsdia.

Observers have expressed concern that governmgrpagation of land in the north and east as
part of economic development projects or "high gécaones"” has impinged on freedom of
movement and the ability of local people to retiartheir property, and that the land will be
allotted to southerners or on politically motivaggdunds. The military has expanded its
economic activities in the north and east, runmsingps and growing agricultural produce for sale
in the south, while local businesspeople are pushdf the market. Throughout the country, the
military's role in a variety of economic activitiefrom tourism to agriculture and infrastructure
projects — has expanded significantly, providingsj@and revenue for a force that has tripled in
size under the current president.

Women are underrepresented in politics and thé savvice. Female employees in the private
sector face some sexual harassment and discrimmiatisalary and promotion opportunities.
Rape and domestic violence remain serious problesitts hundreds of complaints reported
annually; existing laws are weakly enforced. Vialeragainst women increased along with the
general fighting in the civil conflict, and has@lsffected female prisoners and interned IDPs. The
entrenchment of the army in the north and easirftasased the risk of harassment and sexual
abuse for female civilians (many of whom are widpimghose areas. Although women have
equal rights under civil and criminal law, matteztated to the family — including marriage,
divorce, child custody, and inheritance — are adpatéd under the customary law of each ethnic
or religious group, and the application of theseslaometimes results in discrimination against
women. The government remains committed to ensuhiagchildren have access to free
education and health care, and it has also takg@s $b prosecute those suspected of sex crimes
against children. However, child rape is a sergnablem. Members of the LGBT (lesbian, gay,
bisexual, and transgender) community face socsarohination and some instances of official
harassment, and same-sex sexual activity is crlmné@th though rarely prosecuted.
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