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This study looks at the interface and connec-
tion between statutory rape and early marriage 
in selected districts in Sri Lanka.  While both the 
concepts of early marriage and statutory rape have 
legal definitions (with the latter being an exclusively 
legally defined concept) this study also looked at 
the social and cultural dimensions of early marriage 
as well as its causes, trends and impact.  The field 
work was conducted in 7 districts in Sri Lanka 
and consisted of in-depth interviews with service 
providers as well as individuals and families.   A 
minimum of 10 case studies on early marriage and 
statutory rape were developed from each district.  
The study completed 71 case studies and 81 in-depth 
interviews.  Additionally, newspaper reports from 
selected national newspapers in Sinhala and English 
were also analyased.  The field work was preceded by 
a comprehensive literature review.

The study found that early marriage cannot be 
considered a traditional practice in Sri Lanka and 
that there was a high level of public awareness 
regarding the minimum age of marriage.  Among 
the 71 case studies there were only 6 cases of early 
marriage.  However, there were 32 cases of cohabita-
tion which were recognised as ‘marriages’ by families 
and the community, with the understanding that 
these relationships need to be formalised through 
registration when the parties reached the legal age of 
marriage.  There were 21 cases of teenage pregnancy 
and 49 cases of statutory rape.  The majority of the 
victims of statutory rape were between the ages of 
14-15 years.  The age of the perpetrators ranged from 
under 18 years to the oldest being 65 years.  

The study found that early marriage and early 
cohabitation affects girls more than boys and reflects 
gender biases and discriminatory attitudes in 
families and communities.  Social values regarding 
the importance of maintaining a girl’s chastity and 
respectability placed pressure on girls to falsify ages 

and register marriages or to consent to early cohabi-
tation.  These values were also reinforced by service 
providers including law enforcement officers.  The 
study found a strong link between early marriage 
and statutory rape with many incidences of early 
marriage and cohabitation preceded by incidents of 
statutory rape.  The study also found that there were 
inconsistencies and confusions regarding statutory 
rape both within the community and among service 
providers.  The law proved also to be extremely 
inconsistently applied with regard to statutory rape 
with many delays and decisions that were often 
not in the best interests of the girls.  The study 
found that both early marriage and early cohabita-
tion has similar consequences for girls leading to 
early pregnancy, disruption to education, financial 
difficulties, decline in status and risk of domestic 
violence.  

The study recommends that there should be increased 
awareness of the negative consequences of early 
marriage and early cohabitation.  Age appropriate 
and effective sexual and reproductive health 
education and services should be made available 
for children.  Amendments to the law to ensure that 
an underage girl who is a cohabiting partner can 
claim family support and maintenance for herself, 
as well as amendments to ensure that children who 
are born of such relationships are not discriminated, 
are necessary.  Major changes to Child Protection 
Laws as well as guidelines on sentencing for child 
rape also need to be in place.  Statutory rape must 
be considered as a grave crime and the culture of 
impunity rigorously challenged.  Boys under the age 
of 18 accused of statutory rape should be dealt with 
under the juvenile justice system.  While reforms 
to the law and strengthening of law enforcement is 
necessary, adequate attention also needs to be paid 
to ensuring that sensitive, effective and accessible 
support services for victims of early marriage and 
statutory rape are in place. 

ABSTRACT
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MESSAGE FROM THE SECRETARY OF 
MINISTRY OF JUSTICE

It is my great pleasure to pen this message at the presentation and launch of the Research Report on Early 
Marriages in Sri Lanka conducted by the Centre for Women’s Research (CENWOR).
 
The Ministry of Justice in working towards ensuring justice for women and children has always sought to 
promote and protect the rights of women and children through the enactment of necessary legislation and 
through the implementation of mechanisms for the swift passage of cases through the Sri Lankan justice 
system, while reducing secondary victimization caused to children coming into contact with the law. 

In view of the recent public calls for the revision of the legal age of consent and the legal of age of marriage it 
was seen as imperative that a systematic and comprehensive research be carried out to ascertain the existent 
ideas and practices with regard to early marriages in Sri Lanka. Breaking away from established ideas of the 
prevalent conditions relating to early marriages based on anecdotal reports and hearsay, which have served to 
form public opinion of the marriage system in Sri Lanka, it was seen as necessary that early marriage should 
be considered in contrast with questions such as poverty, teenage pregnancies, teen sexuality, social ideals and 
knowledge afforded to the general public with regard to the prevalent laws in the country.

While congratulating CENWOR for the launch of this report, it is also my hope that by looking into and 
cataloguing data on early marriages of targeted vulnerable areas, this research conducted by CENWOR 
will serve as a support document for policy decisions to be taken by the various governmental and other 
stakeholders working for the protection of the rights of children and women. 

Kamalini De Silva
Secretary 
Ministry of Jusice
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MESSAGE FROM UNICEF 
SRI LANKA REPRESENTATIVE 

UNICEF commissioned this qualitative inquiry in 2011 to better understand why children were marrying 
young and what could be done about it.

The inquiry was based on a 2009 desk review, which suggested that early marriage and statutory rape might be 
on the increase in Sri Lanka, particularly in less developed districts. 

This finding concerned UNICEF, not only because early marriage limits opportunities for girls to complete 
their education, but also because it is often associated with adverse health outcomes, including risks to 
both mother and child during pregnancy and childbirth, under-nutrition and late physical and cognitive 
development amongst infants. Child brides are also at a higher risk of violence, abuse and exploitation. 

This qualitative inquiry , based on an analysis of 71 case studies, reveals that child marriages (in the selected 
districts) are most often, a product of teenage sexuality, and do not appear to be linked to customary or forced 
marriages, or to families marrying off their daughters at an early age to reduce their economic burden. For 
instance, of the 71 girls interviewed, 21 girls (30%) were pregnant before they turned 18. This is 20% higher 
than the national average. 

Amongst the key recommendations of this study are (1) the introduction of age-appropriate and effective 
teenage reproductive health services and information; (2) an awareness campaign around the impact of early 
marriage and (3) the revision of laws related to forced marriage and teenage pregnancy.

UNICEF hopes that the findings and recommendations will enable policy makers and activists to take action 
where required to ensure that all young men and women in the country understand reproductive health, the 
impact of early marriage and are able to make informed choices that benefit them and society at large.

Reza Hossaini
UNICEF Representative.
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1.0 Introduction 
Child marriage is a phenomenon familiar to many 
countries in Asia and Africa. It has not been eradicated 
in South Asia sixty years after political independ-
ence, despite the many changes that have occurred in 
these decades. Though child marriages involve young 
boys in some countries of South Asia it is invariably 
girls rather than boys who are forced in to marriage 
usually at a very early age when they are incapable 
of expressing consent.  The negative impact of early 
marriage on girls, their physical and emotional health 
and wellbeing, including disruption or denial of 
education has been highlighted in research from within 
the region and outside. The inevitable marginalization 

in the household, the gender based discrimination 
experienced including domestic violence and risk of 
HIV/AIDS has also been analysed (Bates et al 2007; 
Jenson and Thornton 2003; Anita Raj 2010). The 
World Health Organisation and the UNFPA have 
highlighted the complex range of negative impacts 
including obstructed labour which causes conditions 
such as fistula or leaking urine and faeces that result in 
further isolation and rejection of the girl (WHO 2006). 
These negative impacts have led to child marriage 
being described as a harmful practice (UNICEF 2005). 
The denial of life chances is increasingly conceptual-
ized as an infringement of human rights.

1.1 Application of International and Regional Standards 
The Universal Declaration of Human Rights (UDHR 
1948) and the two International Covenants incorpo-
rate the basic fundamental rights in international law. 
The UDHR specifically refers only to the aspect of 
forced marriage without the consent of the parties as 
an infringement of the right to enter marriage “with 
free and full consent” (Art 16 (2)). The UDHR however 
also states  that “childhood (is) entitled to special care 
and protection” (Art 25 (2)). The same concepts of the 
right to freely consent to marriage, and the need for 
special measures for protection of children were also 
incorporated in the two International Covenants on 
Economic, Social and Cultural  Rights (1966) (Art 10) 
and Civil and  Political Rights (Art. 23 (3) Art 24 (1). 
However human rights treaties that were adopted later 
by the United Nations were responsible for bringing 
child marriage within the scope of international 
human rights violations.

The UN Convention on Elimination of All Forms of 
Discriminations Against Women 1979 (CEDAW) 
addressed the issue of child marriage in a specific 
article. It clarifies that betrothal and marriage  shall 
have no legal effect and that State Parties should set 
a minimum age of marriage and provide a system for 
compulsory registration of marriage (Art 16 (2). The 
CEDAW Committee monitoring progress has adopted 
General Recommendations on Equality in Marriage 
(GR 21) and women and girls health (GR 24) which 
set standards on a State Party’s duty to prevent early 

marriage. These norms have been reinforced by the 
Convention on the Rights of the Child,1989 (CRC). 
The Convention’s concepts of a child’s right to life, 
survival and development, (Art 6) and the right to 
birth registration (Art 7) create obligations on the 
State to prevent early marriage. Rights to protection 
from exploitation and abuse, and the right to partic-
ipate in making decisions concerning the child’s life, 
with evolving capacity and maturity, are also denied 
when early marriage takes place. The general norms of 
non-discrimination in Art 2 and the child’s best interests 
in Art 3 also reinforce the prohibition on early and 
forced marriage. This interpretation is incorporated 
into the General Comments of the CRC Committee 
which clarify that early marriages violate the full range 
of child rights incorporated in this instrument. These 
includes a General Comment on Adolescent Health 
(GC 2003 No. 4 para 9, 20) and General Comment No. 
3 on HIV/AIDS. This interprets CRC Art 6 on the right 
to life as requiring measures to protect girls children 
from early and forced marriage on the rationale that 
early marriages makes  them more vulnerable to HIV/
AIDS (GC 2003 No. 3 Para 11). 

Human rights treaty standards have also been developed 
over a period of time, to conceptualise child marriages 
as a harmful practice which must be eliminated even 
if it is approved and legitimized in customary law 
and tradition. Child marriage is thus described as a 
“harmful traditional practice” in international human 
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rights law.  Art 24 (3) of CRC refers to the obligation of a  
State Party to “take effective and appropriate measures 
to abolish traditional practices prejudicial to health.” 
The CRC General Comment on HIV/AIDS (GC No 3 
para 11) recognizes that early marriage comes within 
the meaning of a “harmful traditional practice”. The 
General Comment an Adolescent Health emphasises 
the importance of interventions to set minimum ages 
of marriage and sexual consent without discrimina-
tion on the ground of sex  (GC No. 4 para 9, 20). This 
approach is reinforced in the standards of CEDAW.   
Art 5 of this Convention requires the State to take 
steps to “modify” social and cultural and customary 
practices that conflict with the right to gender equality 
and non-discrimination. Several of CEDAW’s General 
Recommendations, on Health (No 24) Violence 
Against Women (No 19) and Equality in Marriage (No 
21) consider early and forced marriages a “harmful” 
practice that must be eliminated, even if it is approved 
in local cultures and customs. Though human rights 
instruments including CRC recognize that the child 
of a minority ethnic community has a right to enjoy 
his/her cultures (CRC Art 30, ICCPR Art 27) and the 
right to freedom of religion (CRC Art 14, ICCPR 18) 
the manifestation of culture and religion is subject to 
the States duty to modify practices that infringe other 
human rights.

Sri Lanka adopts a ‘dualist’ approach to International 

law, which means that human rights standards apply 
within the country only when they are incorporated 
in legislation, policy and jurisprudence of the courts. 
However ratification of treaties places an obligation on 
State Parties like Sri Lanka, under International law to 
harmonise law and policy with the standards that they 
have accepted by an official act of the State. Sri Lanka 
has ratified many treaties including CEDAW, CRC, 
and ICCPR. Successive governments have consid-
ered themselves bound by these treaties and have 
submitted their progress reviews reports to the treaty 
bodies monitoring implementations. The CEDAW 
Committee has, both in 2002 and 2011, reiterated the 
importance of introducing changes even in Sri Lanka’s 
personal laws in conformity with the norms of gender 
equality in the Convention. Sri Lanka is therefore 
bound under International Human Rights Law to 
harmonise domestic law and policy with treaties. Sri 
Lanka’s appellate Courts have applied treaty standards 
in their interpretation, and CRC and CEDAW require 
courts to continue to interpret laws in harmony 
with the standards set by these human rights treaties 
(Goonesekere 1998, 2004). The State must therefore 
work towards eliminating early marriages of children.

The approach in international human rights law has 
been supported in policy declarations of the regional 
organization SAARC (Goonesekere 1998).

1.2	 Early Marriages in Sri Lanka: The National Context and 
Statistical Information on Rising Ages of Marriage

The first  regulatory controls on early marriages in 
Sri Lanka come from the middle of the 19th century  
when the British introduced legislation setting a 
minimum age of marriage and declaring marriages 
below the specified age ‘void’ or lacking legal  validity. 
The latter policy was different from that adopted by 
the British in the subcontinent of India where laws 
that set minimum ages of marriage, punished those 
involved in solemnising them, but did not touch the 
validity of the marriage (Goonesekere 1987; 1998). The 
minimum ages of marriages in early British legislation 
eventually incorporated  the ages of 12 and 14 for girls 
and 16 for boys  in the General law (General Marriage 
Ordinance (1907s 15)] and 12 and 16 in the Kandyan 

law (Kandyan Marriage Act 1952 s. 66). The Muslim 
Marriage legislation, which culminated in the post 
independence Muslim Marriages and Divorce Act 
(1951) did not specify a minimum age, since early 
marriages are considered a practice legalized in the 
religion based Muslim personal law (Goonesekere 
2000). An accessible system of registration of birth 
and marriages in the nineteenth century, through 
the Colonial Births and Deaths Registration legisla-
tion of 1895, procedures for marriage registration 
under the General and Kandyan marriages statutes, 
and consistent advocacy and awareness raising in the 
community contributed over the years to acceptance 
of these procedures on registration by the population. 
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Registration was made  compulsory for the validity 
of a Kandyan marriage by British colonial legislation, 
and the legal position was not modified in the post 
independence Kandyan Marriage and Divorce Act 
(1952) (s 3 (1). However registration of marriages is not 
compulsory under the General Marriages Ordinance, 
since the British adopted a different policy in this 
regard and this was not changed in the post independ-
ence period. Nevertheless the practice of registration 
of marriage appears to have been followed, and statis-
tics on registration recorded.

Many of us have or had grandparents who were child 
brides and bridegrooms in the nineteenth century. My 
own paternal grandmother who lived in rural Matale 
recalled how, married at the age of 13 to a boy of 16, 
my grandfather, she would escape into the paddy 
store (atuwa) shed tears and find comfort playing 
with a memento given to her by her father. She also 
recalled fondly that grandfather would join her, and 
they would sit together holding hands and comforting 
each other. Both encouraged their children to study, 
and their children married in their twenties in the 
early part of the next century and also registered their 

marriages. This anecdote conforms with the statistical 
scenario on registered marriages (Table 1). In 1901 
though disaggregated data by types of marriages are 
not indicated, the mean age of marriages for males was 
24.26 and for females 18.3. By 1921 it was 27.0: 21.4. 
Between 1932, to 1939, the age of marriage for males 
had increased to 27 – 28 in the case of Kandyan and 
General law marriages, and stayed between 18 – 22 for 
females in both categories. By 1991, the ages for both 
categories had stabilized around 27 – 28 for males and 
22 – 24 for females. Statistics from 1939 in the case of 
Muslims indicate a similar but slightly lower mean age 
of 26 – 28 for men and 18 – 20 for women. The mean age 
of marriage for all communities from 1995 – 2006 have 
stayed within the range of 27 – 28: 24 – 25. The policy 
of State funded non-fee levying education, accessible 
to girls and boys and high retention rates of women 
in education, and accessible procedures to birth and 
marriage registration contributed to the rising ages of 
registered marriages in Sri Lanka (Goonesekere 1998). 
A UNICEF study of 2001 remarks on this phenom-
enon, and the fact that Sri Lanka is a country in South 
Asia that represents a success story in addressing the 
problem of early child marriage (Innocenti 2001).

1.3 Policy Changes 
Despite these social transformations and the rise in 
the mean age of marriage, Sri Lanka’s Demographic 
and Health Survey 2000 indicates that child marriages 
were solemnized. However, in 1987 the percentage of 
marriages under 15 had dropped to 3.4% and 15 – 19 
to 24.4%  (Sri Lanka Demographic and Health Survey,  
Dept. of Census and Statistics 2000). Sri Lanka ratified 
the CRC in 1991 and adopted a policy statement, the 
Children’s Charter 1992, which incorporated CRC  
standards. In 1993 just before the Beijing World 
Conference of 1995 the policy statement known as 
the Women’s Charter was adopted, incorporating 
the standards of CEDAW which had been ratified a 
decade earlier than CRC, in 1981. Gender advocates 
child right activists and policy makers joined together 
in special task forces and committees, and proposed 
major legal reforms in regard to the age of sexual 
consent and the age of marriage.  

The nineteenth century  Age of Majority Ordinance 
had been amended in 1989 even before the CRC was 

ratified, to make 18 the age of majority, conforming 
to  international standards. The mean age of marriage 
had stabilized at 27 for males and 24 for females. 
Policy makers were now more open to the idea that the 
age of marriage at least in Non-Muslim communities 
should be harmonised with the age of majority, and 
the realities on higher ages of marriage. 

The issue of sexual abuse of children was also attracting 
public concern at this time. The law of rape in the 
nineteenth century colonial Penal Code indicated that 
sex with a child wife under the age of 12 years was rape 
(S.363). Since the minimum age of marriage had been 
defined as 12 years for a girl in the General and Kandyan 
law, this provision could only refer to Muslims, since 
there was no minimum age of marriage in Muslim law. 
An additional offence described in Victorian language 
as “carnal intercourse  with girls”, (S. 364 A) made it an 
offence to have sex with a girl  between  the age of 12 
– 14 years, exempting from this, cases of girls legally 
married at 12 years, or even situations of cohabitation 
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above 12 years with the consent of guardians. When 
the Penal Code reforms were enacted in 1995, it was 
argued that s.364 A should be repealed, creating a new 
offence of statutory rape as part of a general initiative 
to reform the law on sexual exploitation of children. 
16 years was recognized in the Sri Lanka court cases 
on child custody, and the Penal Code provision on 
kidnapping from guardianship, as an age of evolving 
capacity, or age of discretion, when a child acquires 
capacity to make decisions in regard to his/ her 
personal life. (Goonesekere 1987 ; Penal Code, 1883 
s 352). It was therefore suggested that sex with a girl 
under 16 years should be considered statutory rape. 

The Penal Code reforms of 1995 which introduced 
major amendments therefore created an environ-
ment for changes in the law on minimum 
age of marriage. They were accompanied by 
important changes to the General Law, and the 
Kandyan Law. Amendments to these laws in 1995                                                                                                                                             
therefore raised the ages of capacity to marry for men 
and women in General and Kandyan Law to 18 years 
(General Marriage Ordinance Amendment, 1995). 
Kandyan Marriage Act (Amended 1995). The original 
provision in the Penal Code, (s.364 A) on the offence 
of “carnal intercourse with girls” was repealed, and the 
Penal Code was also amended to create a new offence 
of statutory rape of a girl under 16 years, irrespective of 
any proof that she consented to sex (s.363 as amended 
1995). Incest up to that time was not criminalized in 
the Penal Code. The amendment of 1995 replaced the 
s.364 A offence of carnal intercourse with girls with a 
new broader offence of incest.

These policy changes therefore set new normative 
standards. Child marriage (below 18 years) was 
prohibited, and the law harmonised with the reality 
of raised ages of marriage for men and women. The 
exception for the Muslim community was retained 
on the basis of religion and personal law. Sex with a 
girl under 16 years was considered child abuse, and 
an offence of statutory rape. A girl therefore acquired 
legal capacity to express consent to sex at 16 years, 
accommodating the idea of growing maturity to make 
personal decisions at the age of 16 years (approxi-
mately O’Level grade in school). The age was not raised 
to 18 years in recognition of the fact that adolescent 
sexuality and teenage pregnancy was a reality in Sri 
Lanka, and raising the age of sexual consent to 18 years 
would make law enforcement impossible, encouraging 
violations and impunity.

An exception was also incorporated in regard to 
Muslims, to bring them within the prohibitions on 
sex with minors, by retaining a modified version of 
the earlier provision in the Penal Code that stated that 
sex with a child wife under 12 years was rape (s.363). 
As pointed out earlier when 12 years was made the 
minimum age of marriage in the General law and 
Kandyan by 19th and early 20th century colonial 
legislation, this provision could have applied only to 
Muslims. The earlier Penal Code provision on the 
prohibition of sex with a child wife under 12 years was 
modified with a reference to a child wife over 12 years, 
and incorporated into the amendment of 1995 that 
created the offence of statutory rape. Consequently in 
the case of Muslims, the relevant age for statutory rape 
is 12 years.

1.4 Implementing the Legal Changes: Post 1995 
A publicity campaign was not undertaken to create 
public awareness on these major policy changes. This 
has seriously hampered effective enforcement of these 
changes in the law on early marriage and statutory 
rape. 

Statistical information indicates that by 2000 marriages 
under 15 had dropped to 1.3% and marriages at the 
age of 15-19 to 19.7 (Demographic and Health Survey 
2000). Since an ethnic breakdown is not given, it is not 
clear whether these figures relate to Muslim marriages 

(where there is no minimum age of marriage) or 
whether child marriages under 18 years were being 
solemnized even under General Law and Kandyan 
Law in ignorance of the 1995 reforms on the age 
of marriage. It is also possible that information in 
household surveys on informal cohabitation, where 
the parties indicated that they were ‘married”, are also 
included in the statistics on legal marriage. 

In any case official statistics also indicate a problem 
of teenage pregnancies of girls between 15 – 19 
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(Demographic and Health Survey 2000). This scenario 
is reaffirmed in a UNICEF study of 2004 on adolescent 
sexuality (UNICEF 2004). The Demographic Health 
Survey of the Department of Census and Statistics 
2006 - 2007 however indicates that only 1% of women 
aged 15 – 19 gave birth (Department of Census and 
Statistics 2006/7). Yet this survey also discusses teenage 
pregnancy and gives a figure of 6% of pregnancy and 
motherhood in adolescent women in the age group 15 
– 19 (ibid).   19 years as the upper age of adolescence, 
seems to be used because the Family Health Bureau 
uses this age, conforming to the upper age used by 
WHO. This is not in harmony with Sri Lankan law and 
policy, according to which a child becomes an adult at 
18 years. In any case, even though statistics indicate 
that it is mostly adult women who marry and bear 
children, the statistics suggest that  adolescent  sex in 
Sri Lanka sometimes combined with cohabitation and 
pregnancy is a social reality (LHRD 2001; Goonesekere 
2004)]. Research undertaken by medical professionals 
also confirms that Sri Lanka must address the problem 
of teenage pregnancy. Sri Lanka studies have recorded 
the negative impact of teenage pregnancy, and the 
increase in the incidence of such pregnancies. They 
have specifically referred to low birth weight of 
children born to teenage mothers, and complications 
in pregnancy that place the teenage mothers at risk 
(Attapattu 2000; Goonewardene 2001). The WHO and 
the UNFPA , have referred to the  phenomena of early 
marriage, in many reports on Asian countries, identi-
fying risks which include obstructed labour, leading 
to obstetric  fistula, a condition  that which invariably 
causes the death of the baby, and a tear which leaks 
urine and faeces. It has been noted that this condition 
can lead to isolation and rejection of teenage girls in 
families and communities. (WHO 2006).

State child care authorities, as well as non-govern-
mental organizations providing care  and services to 
adolescents have highlighted a range of problems. 
They point out that in situations where boys and men 
have sex with girls under 16 years, the police prosecute 
the men, leaving the girls in a situation where they 
may, as “victims” of abuse, be sent to Children’s Homes 
or shelters, through court proceedings. Since the legal 
age of Non-Muslim marriage is 18 years, under age 
marriages cannot be registered. If a pregnancy results, 
the strict abortion laws prevent legal termination, 

sometimes leading to back street abortions with grave 
risks to the teenage girl. They claim that these laws 
also result in disruption of the lives of both parties in 
a situation where they are in a continuing relation-
ship of informal cohabitation, even though the girl is 
under age (Women’s Development Centre Kandy in 
discussions with women’s groups; LHRD 2001).  They 
point out that sometimes the Police wrongly interpret 
the exception in the law on statutory rape intended 
for Muslims whose personal law does not recognise 
a minimum age of marriage, as a general provision 
which suggests that marriages of girls under the age 
of 12 years are legal in the General law and Kandyan 
law. They are said to be reluctant to prosecute in cases 
where the girl is under 16 years, on the ground that 
she “can be married” with the consent of the family 
(LHRD 2001:5).

Recent case law in the Appellate Courts, also point 
to parental pressure for marriage when a girl under 
18 years has a sexual relationship.  In Guneratnam 
v Registrar General (2002) 2 Sri Lanka reports 302 
a refusal by a registrar of marriages to register the 
marriage of a girl under 18 years was challenged by 
parents on the ground that the law as amended in 
1995 retained the requirement of parental consent to 
marry, and therefore gave parents a right to have such 
a marriage solemnized.  Justice Tillekawardena cited 
the General Marriage Ordinance provision on the age 
of capacity to marry, which clearly referred to 18 years, 
and held that an underage marriage was void, and had 
no legal consequences, even if the parents expressed 
their consent to such a marriage (Goonesekere 2004).

In an environment where parents and families do 
not understand the policy reasons for prohibiting 
early marriages the change in the law raising the age 
of marriage has encouraged corruption. Marriages 
of underage children are solemnised by falsification 
of birth and marriage registers. A Newspaper report 
indicated that 50 registrars had been interdicted for 
falsifying marriage registers and solemnizing  under 
age marriages (Daily News 5 September 2006). 
Follow up by CENWOR with an official of the Trade 
Union  of registrars indicated that they themselves 
were concerned, and taking measures to ensure that  
registration responsibilities were not disregarded by 
their members. The social pressure for marriage, when 
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teenagers engage in sexual relations, also contributes to 
an undermining of the accepted policies by courts and 
in public administration. The concept of a “customary 
marriage” is being developed to justify the recognition 
of underage cohabitation or marriage. 

In one case where a defence to a charge of statutory 
rape was that the parties were married, (even though by 
falsifying ages), the Court of Appeal decided that until 
“the marriage” was invalidated by legal procedures the 
parties could be considered as married  (Goonesekere 
2004:60). In a recent unreported case in the Court of 
Appeal, a man of the Adivasi  community was acquitted 
of statutory rape in appeal on the ground that he had 
married the girl according to community values. The 
Attorney General did not appeal the decision  in the 
Supreme Court, despite the availability of grounds for 
appeal (Goonesekere 2004:60).  There is also some 
confusion today in regard to whether unregistered 
marriages where the underage parties cohabit together 
can be considered a “customary” marriage, or a 
marriage solemnised according to custom. Sri Lankan 
case law clarifies that even a marriage solemnized 
according to customary ceremonies must conform to 
the requirement of capacity, including age of capacity 
to marry (Tiagaraja v Kurukkel 25 NLR 89, Subrama-
niam v Pakialetchumy 55 NLR 87). Sri Lanka law 
also recognizes that long continued cohabitation can 
be used as evidence to prove a marriage according to 
the General Law of marriage. However the principle 
only creates an evidentiary presumption that a legal 
marriage was to be solemnised. Therefore case law has 
clarified that the presumption created by cohabitation 
can be rebutted or rejected by evidence that the parties 
lacked legal capacity to marry, and or the required 
ceremonies of marriage for a customary marriage had 
not been followed. Sri Lankan law and policy does not 
recognize that merely living together or cohabiting 
together creates a legal relationship that is accepted as 
a marriage (Goonesekere 1984).  Yet a recent research 
report of 2009 on Early Marriages and Statutory Rape 
(Amarasinghe 2009), refers to “customary” marriages, 
which in our law are considered cohabitation outside 
marriage. 

National statistics, research and analysis sometime 
assume, without giving evidence, that Non-Muslim 
Sri Lankan communities recognize a custom of 

solemnizing underage marriages, and describe 
cohabiting together as marriage, despite the legal 
prohibition in this regard. (Amarasinghe 2009; Sri 
Lanka Demographic Health Survey 2000).

Thus  the legal prohibition on child marriage and 
statutory rape in the  reforms of 1995 do not appear 
to be understood by the authorities concerned. The 
uncertainties are also reflected in the national data.  
The term “customary marriage” is used to define 
marriages though there is no such legal concept. 
National data gives breakdown on early marriage and 
teenage pregnancy using the age of 19 years (the WHO 
age) rather than the legal age of  majority, and termina-
tion of childhood (18 years), in Sri Lankan law and 
policy. National data does not clarify whether early 
marriages recorded relate to the Muslim community, 
were there is no minimum age of marriage.  

Research which cites statistics on early marriage does 
not reflect an understanding of statutory rape policies, 
and does not clarify how marriages of children under 
18 years have been officially recorded by registrars of 
marriages. Amerasinghe, for instance quotes statistics 
on registered marriages under 18 years in the  period 
1994 – 2003, remarking  that there has been “a decline 
from 1996 to 2003” (Amerasinghe 2009:2). The data 
does not also indicate whether the registered marriages 
underage 18 include Non-Muslim communities, 
even when registration of underage marriages in 
these communities is illegal. This report also uses 
statistics on child abuse which are not disaggregated 
according to age, and thus conflates the ages of 16 to 
18 years, though statutory rape is an offence only in 
the case of sex with children under 16 years. The study 
defines rape as forced sex, and under age “consensual 
marriages” where vaginal intercourse takes place (p. 6- 
7). Yet after the changes to the law in 1995 use of force 
is not necessary as rape is defined as sex with a girl 
over 16 years, without her consent, and statutory rape 
a criminal offence, and abuse of a girl who is under 16 
years. When she is below 16 years she is considered 
lacking in capacity to consent to sex. Statistics cited 
from a girls home also refer to sexual abuse of girls 
“married before 18 years without parental consent” 
with no explanation in terms of the above legal 
concepts and principles. 
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Police records on statutory rape reflect a similar lack of 
understanding of the law and are not clear in regard to 
the ages of victims. These records do not disaggregate 
rape cases as those of victims over 16 years, or under 
16 years, or by ethnicity.  

In this environment of uncertainty and confusion in 
regard to accepted state policies and the legal controls, 
there is also clear evidence of the rising incidence of 
child abuse including sexual abuse of children under 
16 years, which the law designates as statutory rape 
(Presidential Address, College of Paediatricians, 
Sunday Times.  27th Nov 2011). The years of armed 
conflict have also resulted in a phenomenon of 
early marriage and teenage pregnancy of girls in the 
conflict affected areas, and in Internally  Displaced 

(IDP) communities. Amerasinghe’s study records 
the incidence of “under age marriages” and teenage 
pregnancies in these communities. (Amerasinghe  
2009: 3 ,4). This situation poses new issues in regard to 
responses to post-war rehabilitation and reintegration 
and transitional justice.

The current study was undertaken in the context of 
these contradictory trends, with a view to ascertaining 
the incidence of child marriage under the minimum 
legal age for marriage, and the interface with current 
policies that seek to respond to child abuse including 
statutory rape of children below the age of 16 years. 
The study also intends to analyse the implementation 
of law and policy, the issues that arise, and propose 
policy changes in response to these issues.
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2.0 Introduction 
As described in Chapter 1, the age of marriage 
especially of girls has been of particular interest both 
from a rights perspective as well as a development 
perspective.  From a rights perspective, delaying the 
age of marriage is linked to a child’s right to develop-
ment health, education and participation rights 
including the right to express consent to marriage.  
A denial of these rights in the case of girls impacts 
to perpetuate gender based discrimination.  From a 
sustainable development perspective late marriage 
is an indication of increased participation of girls in 
education and higher levels of social and economic 
independence for women.

Early marriage is generally considered as linked to 
lower levels of education particularly among girls and 

is usually discussed in the context of forced marriages.  
While early marriage has consequences for boys as 
well, the consequences are much more adverse for 
girls.  It has implications for their physical, mental and 
emotional well being, poses a barrier for education 
and generally confers less power, status, agency and 
autonomy within the household (Bates et al 2007; 
Jensen and Thornton, 2003; Malhotra and Tsui, 1996).

This chapter describes prevalent attitudes regarding 
early marriage and statutory rape and discusses how 
early marriage and statutory rape have been recently 
reported in local newspapers.

2.1 Changes to marriage timing: causes 
Analyses of changes to marriage timing, are generally 
seen in relation to a normative shift from family 
orientation to a more individual orientation with 
regard to family and marriage structures.  This is 
also linked to modernisation theories, where it is 
argued that women delay marriage as a consequence 
of increasing educational opportunities, economic 
independence through employment opportunities 
and exposure to alternative norms and values.   It is 
also argued that modernization leads to changes in 
perceptions in society, among parents and women 
regarding women’s roles.   These changing norms 
and ideas lead to preference for individual choice in 
selecting partners rather than arranged marriages, 
nuclear family arrangements over extended family 
arrangements and also the economic and social 
independence of women.  It is argued that individual 

choice in selecting marriage partners leads to less of an 
emphasis on the sexual purity of daughters by parents.  
Delay in age of marriage is also attributed to the fact 
that unlike in situations when parents choose the 
partners, individual choice means that the marriage 
partner may be selected through a process of trial and 
error (Malhotra  and Tsui, 1993).

However, empirically, what is evident is that family 
and marriage systems are quite complex and extremely 
variable.  These complexities do not lend themselves 
quite so easily to the dichotomy of traditional 
versus modern arrangements.  In fact, “traditional” 
arrangements have proved to be adaptable to 
changing socio-economic contexts despite modern-
ization theories predicting the demise of “tradition”. 

2.2 Marriage patterns in Sri Lanka 
What needs to be examined closely in the Sri Lankan 
context is whether delays in age of marriage can be 
linked to normative changes regarding marriage, 
family and women’s role.  It is believed that higher 
educational opportunities for girls lead to economic 
independence and also delayed marriages.  Explana-

tions for the Sri Lankan situation where the average 
age of marriage has been increasing has also been 
attributed to expanded educational and employment 
opportunities for women.  However, recent media 
reports as well as statements from agencies such as the 
National Child Protection Authority have suggested 
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that early marriage incidents are on the increase.  
Certainly, news paper reports suggest that incidents 
of statutory rape are very much on the increase.  But 

as discussed in Chapter 1, the lack of understanding 
of current laws and policies has resulted in misleading 
and sometimes confusing media reporting.

2.3 Current perceptions 
As part of this study, news paper reports of early 
marriage and statutory rape were collected and 
analysed over a period of one year from December 2010 
to December 2011.  Articles in two English newspa-
pers, The Daily Mirror and the Island as well as one 
Sinhala newspaper, the Lankadeepa were analysed for 
this purpose.  134 incidents of sexual abuse of children 
were reported in the English newspapers and of these 
the majoritiy, 117 cases involved children below the 
age of 16 years; that is, these were incidents of statutory 
rape.  16 cases were reported in the Sinhala media and 
14 of these were incidents of statutory rape.  However, 
the word statutory rape was not used in relation to 
reporting on any of these incidents.  Instead, the word 
that is used is ‘underage’ therefore not distinguishing 
clearly between statutory rape and rape.  

Furthermore, showing a lack of consistency and thereby 
perpetuating the lack of clarity on this issue, many of 
the articles refer to girls being ‘molested’ and in the 
Sinhala newspaper, the word keleseema (polluted) is 
also used carrying with it a veiled reference to and a 
value indictment that revictimises a victim of sexual 
abuse by considering her unclean.  

In both Sinhala and English newspapers, the articles 
sensationalise the incident often using catchy titles:  

“Under aged girl raped by lover” (Island, 29th Nov, 
2011), referring to an incident involving a 15 year old 
girl which is legally an incident of statutory rape.  

“A dirty old man” (Island, 20th May, 2011), referring to 
a 60 year old man raping a 12 year old girl.

“Sex-crazed youth sent to psychiatrist” (Island, 2nd 
Dec, 2011) referring to attempted rape by a 18 year old 
man of a 7 year old girl and an 8 year old boy.  

“Romeo Remanded (Island, 8th Aug, 2011) referring to 
another incident of statutory rape involving a 15 year 
old girl.  The report goes on to state that “the police 

summoned the girl’s parents and severely warned 
them to keep a close tab on their offspring”.  

“Girl on her way home polluted (kelessa dama) pushed 
into water in an attempt to kill her” (Lankadeepa 28 
Nov 2011)

“Exorcist arrested for molesting 12 year old girl while 
claiming to cure fainting” (Lankadeepa Nov 14th, 
2011)

Apart from these somewhat startling headlines, very 
little information is provided especially in the English 
newspapers about the case.  The tone of these articles is 
also somewhat disturbing and certainly reinforces the 
perceptions that were recorded by service providers 
in this study (see Chapter 4).  That is, these incidents 
are considered to be taking place with the ‘consent’ of 
the girl whatever her age.  The perpetrator is portrayed 
as either a Romeo or mentally  ill.  The fact that this 
constitutes child sexual abuse, gender violence and a 
criminal offence is not discussed seriously.  The police 
response in the case of “Romeo” of warning the parents 
suggesting that they had failed in their responsibility to 
protect the girl, does not merit any discussion (Island 
2011).  

The Sinhala newspapers provide a little more detail 
usually describing both the victim and the perpetra-
tor’s family background and sometimes describing the 
incident as well.  The English newspapers which seem 
to be mainly getting these news items from police or 
court records merely note if the perpetrator has been 
arrested or not or if the courts have handed a sentence.  

These cases were reported from all around the country 
and in a majority of incidents, the perpetrator was 
known to the girl.  Several cases involved close relatives 
including fathers, grandfathers and uncles and thus 
identified by law as incestuous and grave sexual abuse.  

What is noteworthy in these newspaper reports is that 
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while many state that the perpetrator was taken into 
custody on suspicion, there are very few (in fact, only 
2) where there is any reporting of the conclusion of 
the case.  There is no reporting of the implications for 
the girl (apart from a brief mention of hospitalisation 
for further investigation), need for or availability of 
support services for victims of such incidents.  In fact, 

a meaningful discussion about these incidents in terms 
of its social implications is totally absent in the print 
media that was analysed for the purpose of this study.  
The newspaper reports also indicate  that apart from 
cases of abuse, teenage girls who are not of the age of 
capacity to marry are engaging in sexual relations.

2.4 Conclusion 
Law reforms that carried heavy penalties for child 
sexual abuse have been in place for several years due to 
lobbying by child protection activists.  Recently, there 
has been concern from certain quarters that the laws 
on statutory rape (where sex with a girl under 16 years 
is considered statutory rape) unfairly penalise teenage 
boys who have ‘consensual’ sex with teenage girls.  

Certain suggestions (most recently by a government 
Minister) to lower the age of marriage to 16 years 
reveals the confusion that has been caused by the 
inability to distinguish between sexual abuse, consen-
sual sex, teenage sex and sexual relations within the 
institution of marriage.  Suggestions to lower the age of 
marriage reveal the perception that sexual relations as 
long as it takes place within the institution of marriage, 
are acceptable even among children.  

What the newspaper analysis reveal are misconcep-
tions regarding the law and that the nature of these 
acts of sexual violence and child abuse are largely 

misunderstood by the general public.  There is very 
little awareness on these issues and sadly the print 
media does not seem to be contributing in any way to 
raising awareness of these issues.

The sensationalist reporting of such incidents actually 
may have negative consequences.  Men having sex with 
underage girls is legitimised even as the girl is stigma-
tised. There can be a “moral panic” in regard to issues 
of sexual abuse and teenage sexuality.  The newspa-
pers convey the sense that these incidents are on the 
increase but the media does not play any constructive 
role in educating the public on the laws  and policies 
relating to such incidents.  The lack of a culture of 
investigative journalism in Sri Lanka also means that 
other than merely reporting what takes place in courts 
or at the police, there is no analysis or discussion about 
the topic.
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3.0 Objectives 
As pointed out in Chapter 1, in Sri Lanka, the legal age 
of marriage for non-Muslim communities  is 18 years 
while the age of sexual consent is 16 years.  Sexual 
relations with a girl child below the age of 16 years is 
considered rape, irrespective of any issue of consent 
since the laws considers that a girl below the age of 
sexual consent lacks legal capacity to express consent.  
A Desk Review had been commissioned by UNICEF 
on early marriage in Sri Lanka in 2009 (Amarasinghe, 
2009).  The Centre for Women’s Research was commis-
sioned by UNICEF to undertake a field study in 2011 

on this topic with a view to ascertaining the incidence 
of early marriage in selected districts throughout 
the island.  Anecdotal evidence and issues raised by 
women’s groups offering services to victims of child 
abuse suggested that there could be an interface 
between early marriage and statutory rape.  The field 
study therefore focused on the additional issue of the 
incidence of statutory rape and its impact, if any, on 
early marriage in these selected areas.

3.1 Research questions 
The Desk Review commissioned by UNICEF prior to 
this study (see Amarasighe, 2009) as well as a literature 
review (see chapter 1) formed the basis for this study.   
Since the study covered two areas, Child Marriage 
and Statutory Rape, and each concept has a specific 
legal definition, the concepts were legally defined 
in selecting the research sample.  Statutory rape, for 
instance is an exclusively legal concept. However, one 
of the areas explored in this study were the social and 
cultural dimensions of the concept of early marriage 
and the ways in which that may not harmonize with 
the legal definition. 

In Sri Lanka there is no ‘customary law’ on early marriage 
since the legal system does not recognise customary 
early marriage.  However, since early marriage is 
legal in Muslim Communities, the study attempted 
to explore the situation in Muslim Communities and 
Non Muslim communities separately.

A. Non-Muslim Areas 

The study planned to examine the two topics of early 
marriage and statutory rape and these were researched 
separately since they are different issues. However, 
the results from the study showed that many cases 
of early marriage were preceded by an incidence of 
statutory rape, and thus separating the two issues is 
quite complex. 

The study identified the following research questions 
in relation to the interface or connection between the 
two topics. 

1. Is there general awareness that the age of marriage 
is 18 years and that under age marriages cannot be 
legally registered and are therefore illegal?

2. Are girls and boys, schools, families, communities, 
aware that men or boys who have sex with girls below 
16 years commit a criminal offence of statutory rape, 
and that they face prosecution and cannot marry the 
girl because underage marriage is illegal? 

3. Is there community acceptance of continuing 
relationships and cohabitation of girls under the legal 
age of marriage and are these accepted as marriages? 

  4. To what extent is informal, early marriage a cultural 
response to teenage sexuality, and the prospect of 
teenage pregnancy?

5. Can awareness of the law on early marriage and 
statutory rape promote sexual responsibility among 
boys and prevent sex with underage girls, and family 
pressure to get underage boys and girls married?

6. Is there reluctance among judges, lawyers and law 
enforcement authorities to prosecute and punish for 
statutory rape based on the community perception 
that it will better for an underage girl to get married to 
the man or boy? 

7.  Are there policy reasons to change the law,  

•	 Lower or raise the age of sexual consent in the 
law on statutory rape?
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•	 Lower the age of marriage to harmonise with 
the law on statutory rape?

•	 Do differences in these two laws, and the min-
imum ages specified create pressure to falsify 
information in birth and marriage registration 
procedures?

B. Muslim Areas 

The study also intended to look at the causes, trends 
and impact of early marriage in Muslim Communities 
within the framework of the Muslim law. The relevant 
age for statutory rape in the case of Muslim is 12 years 

under the Penal Code, repealing an earlier provision 
in the Penal Code prior to amendment.   However, 
field researchers found it extremely difficult to obtain 
information on early marriages or statutory rape from 
within the Muslim community.  Officials who were 
interviewed claimed that although these incidents 
were prevalent in these communities they were 
not reported.  On the other hand, gaining access to 
Muslim communities to speak about such a sensitive 
topic within the short time that was available for field 
work for this study proved to be quite difficult.  As a 
result, none of the cases discussed in this report are 
from among the Muslim community.

3.2 Sample 
The initial plan was to select a sample from 14 
Divisional Secretary’s (DS) Divisions, two each from 
the following districts: Batticaloa, Jaffna, Nuwara 
Eliya, Matale, Matara and Anuradhapura.  The DS 
Divisions were selected based on areas with high rates 
of dropout rates from school, on the assumption that 
school dropout rates may be linked to early marriage.  
The selected locations were as follows:

•	 Batticoloa: Eravur Pattu and Korale Pattu 

•	 Jaffna: Chavakachcheri and Kopai 

•	 Nuwara Eliya: Hanguranketha and Haldamulla 

•	 Anuradhapura: Mahavilachchiya and Kebith-
igollewa 

•	 Moneragela: Moneragela and Badalkumbumbura 

•	 Matara: Pitabaddara and Pasgoda 

•	 Kegalle: Aranayake and Deraniyagala 

However, once the field work started, it was evident 
that due to the sensitivity of the subject being studied, 
identifying cases as well as obtaining consent from 
relevant people to participate in the study was quite 
difficult.  Officials were reluctant (rightly) to share 
confidential data and those intimately involved in the 
cases were often reluctant to discuss them.  Researchers 
often had to follow those who were willing to talk and 
also to pursue personal contacts in order to obtain 
information rather than restrict themselves to the DS 
Divisions that were selected for the study.  As a result, 
the final sample was not limited to the specific DS 
Divisions but to each selected district. As mentioned 
earlier, the final sample was from non-Muslim 
communities. Ten cases studies were developed from 
each location as well as several in-depth interviews 
with selected officials from each location. 

Location No of Case studies No of Key Informant  
Interviews

Matara 9 9
Nuwara Eliya 10 12
Kegalle 12 16
Anuradhapura 10 12
Batticoloa 10 8
Jaffna 11 11
Moneragela 09 13
Total 71 81
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3.3 Data collection 
The field work was conducted in two phases:

A. Phase 1 – Survey of primary data
Primary data available with Central government and 
Provincial Ministries, the Departments of Probation 
and Child Care, District Child Development Commit-
tees, Child Promotion Officers,  Women’s and 
Children’s Desks of the Police and/or Police Stations 
and major Non-Governmental Organizations working 
with communities in the selected sample locations 
were perused to identify incidence of child marriage 
and statutory rape in each selected district.  Obtaining 
this data proved to be quite difficult as many officers 
were reluctant to share this information due to ethical 
reasons.
•	 Parallel to the above, interviews were conducted 

with officials from the agencies identified above to 
obtain information of specific cases (when possi-
ble) and also to obtain information regarding the 
procedures that were followed in relation to such 
cases.

•	 Court records in the selected sample locations 
were examined to obtain information on ongoing 
and past prosecutions for statutory rape.

•	 Perusal of newspaper reports on early marriage 
and statutory rape were carried out to supplement 
the above data.

B. Phase 2 – Survey of Children, Care 
Givers and Officials
In this phase, interviews were conducted with children 
in families and  their care givers and officials such as 
Registrars of Births and Marriages, Police officers, 
Probation and Child Care Officers, health authorities 
and Child Rights Promotion Officers.

Interviews were conducted using semi-structured 
interview schedules (see annexe x) to gather informa-
tion from the relevant persons listed above on the 
following:

•	 Awareness of the legal prohibitions on early mar-
riage, the illegality of customary marriage, pro-
cedures for checking age, during registration of 
marriages,

•	 Root causes that led to child marriage (family fac-
tors, cultural, social, economic, and/or contextual 
factors such as displacement and risks associated 
with natural disasters and internal armed conflict),

•	 Information on ongoing and past prosecutions for 
statutory rape,

•	 Factors that resulted in statutory rape including 
lack of understanding of risk situations by victims, 
helplessness when sexual relations are with a fam-
ily member, engaging in sex without knowing it is 
a criminal act, 

Impact of child marriage and statutory rape on 
children such as

•	 School drop out or denial of opportunity to partic-
ipate in education, to leisure and recreation,  

•	 Being compelled to engage in domestic work or 
in income-generation activities and particular 
responsibilities such as looking after the elderly 
during school hours, when the child is below the 
age of 14 years (compulsory age for education and 
minimum age for labour).

•	 Responsibility for child care if there is a resulting 
pregnancy

•	 Health impact including premature pregnancy, 
health risks, sexually transmitted diseases, and

•	 Psycho-social impact resulting in depression and 
risk of suicide, due to separation from family or 
pressure to give up the relationship, forced mar-
riage to another, marginalization and discrimina-
tion, and

•	 Being subjected to domestic violence and abuse.
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3.4 Selection and Training of Research Assistants 
Two Research Assistants (RAs) were selected 
from each district.  One was from a social science 
background and the other from a legal background. 
The field researchers were trained at a two-day 
Workshop in Colombo to familiarize them with the 
research objectives, to develop their skills of building 
rapport with respondents, to probe and elicit detailed 
information as much as possible, related to causes of 
early marriage and statutory rape and collect informa-
tion needed for case studies. Serious attention was 

also paid to the ethical issues in conducting research 
on sensitive topics in order to ensure that partici-
pants were not subjected to intrusive questioning (see 
annexe x for details of training programme).

The senior researchers monitored the RAs in the field 
closely.  RAs were requested to provide reports period-
ically to monitor their quality and obtain feedback 
from the senior researchers.  At the end of the field 
work, the RAs again met for one day in Colombo for a 
de-briefing session.  

3.5 Data Analysis 
The data was qualitatively analysed to elucidate how 
specific factors singly or in combination lead to the 
issue of child marriage and statutory rape.    The 
narratives of children and their care givers were 
analysed to ascertain the causes leading up to the 
incident, responses and the particular circumstances 
that influenced the trajectory of the case under study.  
This information was than assessed in relation to 
relevant documentary evidence and legal frameworks.  

The data was categorised into different groups.  Firstly, 
the cases were separated based on whether they were 
instances of underage sex (where both partners were 
below 18 years).  Instances where  the girl was below 
16 years were categorised as instances of statutory 
rape.  Where both partners were over 16 years, if one 
(or both) were less than 18 years and had entered into 
a marriage, these were categorised as incidents of 
early marriage.  If no marriage had taken place but the 

couple lived together as a unit, these were categorised 
as cohabitation. 

When analysing these cases, attention was paid to 
the way in which the girl concerned described the 
relationship:  for instance, certain cases involved 
explicit coercion (including instances of incest) and 
others where the girl described the relationship as 
consensual.  The study also attempted to examine 
in detail what happened to the girls concerned after 
the incident: both in terms of official responses as 
well as personal consequences in relation to the girl’s 
education, health, physical and emotional wellbeing.  

Preliminary findings were initially shared with a small 
group of experts.  Their comments were used to draft 
the study report which was then presented to a larger 
forum of experts and practitioners.  The feedback from 
this forum was incorporated into the recommenda-
tions provided in this report.

3.6 Limitations of the Study 
This study was not designed to generate information 
about the prevalence of early marriage and statutory 
rape but rather its causes and consequences.  The 
sample was purposively selected and the number of 
case studies restricted to enable in-depth, qualita-
tive analysis.  The case studies discussed in this 
study should not be considered representative of any 
particular community or location since they were 
purposively selected, often based on information 

provided by those in the community.  The number of 
case studies were therefore limited in order to facilitate 
in-depth study of each case.  

One of the main limitations the study faced was the lack 
of adequate time for the field work. Due to the short 
time frame within which this study was conducted, the 
field work was limited to a period of 1 month.  The 
nature of the subject being researched required that 
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the RAs build trust among the research participants in 
order to elicit relevant information and also to ensure 
that the participants were comfortable to share what 
were often painful and distressing memories.  Further-
more, RAs were instructed to ensure that unless the 
research participants were ready to share this informa-
tion not to proceed with interviews.  They were also 
asked to stop interviews if the participants became 
distressed and were also given instructions as to what 
to do in such situations to ensure that participants 
were not unduly disturbed by the research.

Due to restricted access to records, official documen-
tation pertaining to early marriage and statutory 
rape could not be analysed.  Only publicly available, 
published material has been analysed in this study.

Research of this nature has to be conducted sensitively 
and ethically.  This is time consuming.  Furthermore, 
obtaining qualitative information is necessary to 
understand the complexities of early marriage and 
statutory rape. If not, the specific circumstances of 
many of these cases are lost in broad generalisations.  

To obtain this information requires skill and time 
and most importantly,  an excellent rapport with the 
research participants.  It is also imperative that the 
research is conducted in a manner that is not intrusive 
and unnecessarily disturbing for the participants.  
Hence, it is necessary to design studies of this nature 
giving sufficient consideration for the time that is 
required to deal with these issues. 

Due to resource limitations and the initial focus of 
this study being on some conflict affected rural areas, 
urban locations have not been addressed in this study.  
This is somewhat of a gap.  Recognising these limita-
tions, and the small sample, however should not in 
our view prevent the findings of this study being used 
to reflect on the issues and concerned that must be 
prioritised. Those working on law and policy reform 
and programmatic interventions could use this study 
to address problems and work towards eliminating 
early marriage and statutory rape.



C
H

A
PT

ER

19

4

Case Studies 
on Early Marriage 
and Statutory 
Rape



20 Emerging Concerns and Case Studies on Child Marriage in Sri Lanka

4.0 Overview of case studies 
This chapter will describe the main findings from the 
research conducted in the districts.  This chapter will 
focus on the findings from the case studies of early 
marriage and statutory rape. 

A total of 71 case studies from 7 districts were 
compiled.  Of the 71 cases, 49 were incidents of 
statutory rape; that is, they consisted of incidents 
of sexual intercourse with girls under the age of 16 
years.   The majority of the girls in these incidents were 
between 14 and 15 years:  there were 13 girls who were 
14 years and 22 girls who were 15 years at the time of 
the incident.  Five girls were 13 years.  Among the 71 
cases, 14 girls were 16 years.  The youngest girl among 
the case studies was 4 years old.  

When considering the ages of the perpetrators, the 
majority fall between the ages of 19 and 30 years.  26 of 
the men were between 19 and 25 years while 10 were 
between 26 and 30 years.  There were 8 boys who were 
below 18 years and 3 who had just turned 18 years at 
the time of the incident.  The oldest man was between 
61 and 65 years.  There were 6 men between the ages of 
31 and 40 years and 3 between 46 and 50 years.  It must 
be noted that we were unable to record the ages of the 
men in 14 cases.  This was because the girls did not 

know the age of the men concerned and also because 
in the majority of cases, the researchers were unable to 
speak to the men involved.  

With regard to the current status of the relationship 
between the two people, in 32 of the case studies the 
two people involved were cohabiting at the time of the 
study.  A total of 9 had registered their marriages. Of 
these six, had registered their marriages illegally since 
either one or both parties were under 18 years and had 
lied about their ages in order to register the marriage. 
The other 3 cases had married after either one of the 
underage partners (mainly the girl) or both turned 18 
years.  In 4 cases, the two people had separated after 
being together for some time.  Among the 71 cases, 
there were 21 cases where the girl became pregnant 
as a teenager.  In 21 cases the couples were cohabiting 
without legally registering their relationships as 
marriages.  These relationships were nevertheless 
recognised by their families and communities as 
‘marriages’.

Thus, the data indicates the high incidence of cohabi-
tation involving underage girls which are recognised 
as marriages and very minimum incidences of early 
marriages registered by falsifying age. 

4.1 Circumstances leading to the incident 
One of the most revealing factors in the 71 cases is that 
none of the cases, involved men unknown to the girls.  
One scenario involved a situation where the girl fell in 
love with or expressed a romantic interest in a man and 
facing strong opposition from home ran away with the 
man concerned.  This incident usually preceded the 
incident of statutory rape.  In many of these incidents, 
after the girl ran away, the girl’s family either reported 
the incident to the police or made attempts to find the 
couple on their own without the involvement of the 
police.  Once the couple was found, the main focus was 
to ensure that the couple got married or to obtain an 
assurance from the man that he will marry the girl once 
she turns 18 years.  In instances where the police were 
involved, sometimes the man was placed on remand 
and released usually after some time, sometimes after 
as little as 14 days.  In the majority of the incidents, the 

court cases were still pending.  

The other scenario was where the girls had been forcibly 
abducted and sexually assaulted.  Even in these cases 
the perpetrator was a known person.  In some cases, 
they were neighbours or relatives; other incidents 
involved the Buddhist priest at the local temple, swami 
in the kovil, and school teacher.  There were 5 cases of 
incest with children under the age of 16 years leading 
to statutory rape; two involving fathers, one case 
involving the grandfather and the other two involving 
uncles.  None of the cases of incest led to cohabita-
tion or early marriage although the perpetrator and 
victim often ended up living in the same house or in 
close proximity as will be discussed later.  None of the 
perpetrators were strangers either to the girl or to the 
girl’s family.  
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4.2 Economic and social security 
In some cases especially in the Anuradhapura, Jaffna 
and Batticoloa districts, respondents mentioned 
security as a reason for an under-age girl to be in a 
long term relationship.  Sometimes the man provided 
economic support to the family and there were also 
times where he provided physical security especially 
during the conflict period. In some of these families, 
the parents too (particularly the mothers) had been 
teenagers when they had got married.  In these 
instances, the family did not challenge or resist the 
relationship, and sometimes even encouraged it.  In 
such cases, the law was seen as interfering in the lives 
of the people unnecessarily.  

For example, a 15 year old girl in Moneragela who ran 
away with a 21 year old man was extremely critical of 
the police for having ‘interfered’ in their lives.  They 
had lived together for 3 months before the man was 
arrested and the girl was asked to return to her parents.  
A father of a 17 year old girl in Jaffna, reported that 3 
of his daughters had married when they were under 
18 years1 .  In fact, he too had been 17 years when he 
got married.  He defended the decisions of his children 
and himself stoutly claiming that the early marriages 
of his daughters eased the economic burden on the 
family considerably.  One case in Anuradhapura, 
where a 16 year old girl had registered her marriage 
with a 21 year old man, the mother claimed that the 
family did not oppose it as it was during the war  
when they were frequently displaced and needed the 
protection of a man.  This resonates with Amarasing-
he’s findings (Amarasinghe, 2009), where girls in the 
North and East were married early to prevent forcible 
conscription into the LTTE.    

1       Since these marriages had taken place outside the time 
frame of the study (the study limited case studies to those within 
the last 5 years), these cases have not been counted in the final 
sample. 

In a few of these cases, the girls stated that their 
situation had improved after marriage or cohabitation.  
There was no opposition from the families; in fact these 
families were supportive and where the man was able 
to hold on to employment, the economic situation was 
also stable.  In these instances, the girls also claimed to 
have found emotional support from the partner which 
they valued highly.  However, in the majority of cases, 
this was not the situation and many of the girls were 
coping with distressing and difficult circumstances.

In situations where there was no resistance from the 
family for the relationship, most often they came to 
light in the hospital when the girl went into hospital 
to deliver a baby.  At the hospital when the authorities 
suspected that the girl was underage, they reported the 
case to the police for investigation.  In such situations, 
if the man gets arrested, considerable disruptions 
are created for the girl and the families involved.  
However, since most often, the man is released on bail 
after a period of time they continue to live together 
while the case is being heard.  Some of the respondents 
complained about the legal costs and saw this as an 
unnecessary burden on the family.  

A few reported incidents of domestic violence.  In 
some of the cases, the man’s family was also respon-
sible for some of the violence.  The reasons for the 
domestic violence were reported as ‘suspicion’, accusa-
tions of infertility and not being good at performing 
household chores.  Some of the girls returned to their 
natal families as a result of domestic violence.  Some 
continued to live with their partners even though they 
mentioned occasional incidents of violence.  

4.3 Family response 
As mentioned earlier, parental opposition to teenage 
love affairs precipitated many of the runaway incidents 
leading to statutory rape and/or early marriage.  When 
the parents discovered the affair, girls reported being 
scolded, beaten and having their mobility consider-

ably restricted.  For instance, many said that they were 
not allowed to meet their friends, go for tuition classes 
or to be on their own.  More than one girl said that 
the fear of permanent separation from the boyfriend 
influenced their decision to run away.  



22 Emerging Concerns and Case Studies on Child Marriage in Sri Lanka

There were some variations in how families responded 
after the incident.  In certain instances, parents were 
reluctant to involve the authorities.  In such situations, 
if the girl had run away, they made their own inquiries 
and tried to bring the girl back home.  Keeping the 
incident hidden from the authorities and others in the 
community was a primary concern for some parents.  
There were certain instances, where parents on one 
side supported the relationship and helped the young 
couple.  One case in Matara where the girl involved in 
the incident was 13 years, the two families agreed to 
keep the couple apart till the girl turned 18 years of age 
and thereafter to arrange for the couple of be married.  
Both parties did not want the police to intervene and 
therefore this incident of statutory rape was never 
reported. 

In the majority of cases, the girl’s side of the family 
intervened and continued to support the girl or the 
couple after the incident.  In many instances, the 
couple continue to reside with the girl’s family and 
were usually financially dependent on them.  Where 
there were children, the girl also usually looked for 
child care support from her own family.  An incident 
in Moneragela illustrates the extent to which the girls 
natal families become implicated in supporting the 
girl after the incident. The girl who was 17 years old 
ran away with her lover after becoming pregnant and 
eventually returned home to her family with the man.  
They lived with her family for 1 year before he deserted 
her.  She filed a maintenance case from which she got 
Rs 30,000.00 but has not received any money for the 
last 3 years.  She together with her child is supported 
by her family despite severe financial difficulties faced 
by the family as a whole.  

There were also instances where other family members 
helped the couple.  For example, in one incident 

involving a 16 year old girl and a 17 year old boy in 
Kegalle, the couple is living with the boy’s grandmother.  
The two had been in a relationship for 4 years before 
a teacher discovered a letter that the girl had received 
from the boy and had reported it to the parents.  Since 
there were caste and social differences between the girl 
and the boy, there was strong opposition from the two 
families.  The two ran away  and after living with the 
boy’s aunt for a few days, came to the grandmother’s 
house where they now live. 

 In situations where the man agreed to live with 
and eventually marry the girl, families were usually 
reluctant to involve the police or any other authority 
preferring instead to manage the situation informally.  
In some instances, the family (usually from the girl’s 
side) immediately informed the police of the incident.  
Then the police track down the couple if they have 
run away and bring them back home.  In an incident 
in Kegalle, involving a 14 year old girl and a 22 year 
old man, after they ran away, the girl’s father informed 
the police and with the help of the police tracked 
them both down.  The girl and man live together 
close to the girl’s natal family and have two children.  
However, whether the family informs the police seem 
to also depend on the perpetrator; where the person 
is somewhat influential, the family hesitate to make 
a complaint.  For instance, in an incident in Matara, 
involving a Buddhist priest who raped an 8 year old 
girl, the family did not make a police complaint for 
fear of displeasing the Chief Priest in the temple.   The 
family which was both socially and economically 
marginalised felt that they did not have the influence 
and the financial means to engage in a long drawn out 
battle with a powerful community institution such as 
the local temple.  

4.4 Official response 
An important finding of this study is the lack of 
consistency among officials in how they respond to 
incidents of early marriage and statutory rape.  In the 
eyes of the law enforcement authorities, if the couple 
were cohabiting with the prospect of future marriage, 
this was an acceptable arrangement.  These decisions 
are often taken from a ‘humane’ perspective; the 

authorities seemed reluctant to pursue action against 
a man who claimed to be having a relationship with 
a girl, even if she was under 16 years of age.  Apart 
from the legal considerations, what is worrying 
here is that although there is knowledge of the legal 
barriers to early marriage, the girl’s wellbeing is only 
considered in terms of ensuring her ‘respectability’.  
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Marriage is also the accepted end stage of a relation-
ship in even when the nature of the relationship meant 
that the consequences of such a marriage were not 
in the best interests of the girl.  Since marriage was 
considered a respectable solution, the implications of 
marriage or cohabitation for a girl at a young age with 
little resources to ensure a degree of independence in 
the relationship, were completely disregarded. This 
does not mean that officials or indeed even families 
approved of early marriages or cohabitation.  However, 
girls below the age of 18 who entered into relationships 
with the opposite sex were expected to commit to the 
relationship as soon as possible.  If this commitment 
meant cohabitation, while not encouraged this was 
accepted.  

For example, in Kegalle, a girl who was having a 
relationship with a 27 year old man got pregnant when 
she was 15 years old.  A school teacher who suspected 
the pregnancy, reported this to the family to whom the 
girl admitted that she was pregnant.  The family did not 
initially go to the police.  However, when they heard 
that the man was having another affair, they went to 
the police.  The man was summoned by the police and 
had agreed to marry the girl.  Since the girl was under 
18 years, the registrar of marriages had refused to allow 
them to marry at that time. Although, the girl has now 
turned 18 years, she is still unmarried.  In yet another 
incident in Kegalle, although the mother attempted 
to make a complaint to the police about her 15 year 
old daughter who ran away with her boyfriend, the 
police had refused to accept the complaint and instead 
advised the mother to get the couple married.  In this 
case, the family had falsified the girl’s birth certificate 
and got them married.  

In an extremely disturbing case in Nuwara Eliya, 
where a 4 year old girl was raped by an 18 year old boy, 
the police had initially refused to accept the complaint.  
When the girl was taken to hospital, the hospital 
authorities had called the police who then filed a case.  
However, the court proceedings had become extremely 
stressful for the child and the family had agreed to 
a settlement.  Thereafter, the courts had ordered a 
payment of Rs 5,000.00 as compensation and the 
case was settled.  In contrast, another case in Kegalle 
involving a 15 year old girl, although the couple was in 
a relationship, the girl’s family (who were financially 
able and socially influential) intervened strongly on 

behalf of the girl and filed legal action.  In this case, the 
court ordered Rs 100,000 compensation.  

In some instances, the police reaction to the girl could 
only be described as brutal.  In one incident a 16 year old 
girl in Moneragela had become pregnant and delivered 
the child at home by herself.  The infant had died and 
a neighbour had seen the girl burying an infant in the 
garden.  The neighbour had reported the incident to 
the police who together with the father assaulted the 
girl mercilessly in order to get her to reveal the name 
of the man who had made her pregnant.  Subsequently, 
the girl was arrested and charged with infanticide and 
had been in remand for 10 months.  Once released, she 
came back home and at the age of 19 years, married a 
37 year old divorced man with 3 children.  This was 
the only incident of alleged infanticide connected with 
early pregnancy found in this study. 

Police response in certain cases was also influenced 
by the position and status of the perpetrator.  For 
instance in Nuwara Eliya,  a 15 year old girl who 
became pregnant after a relationship with a man 
over a period of two years, discovered that the man 
who had promised to marry her was going to marry 
another woman.  When she told her family about her 
pregnancy, they attempted to make a complaint at the 
police station – however the police refused to accept 
the complaint.  According to the girl’s family, this was 
because the man concerned was an influential Trade 
Union member.  However, after the girl gave birth to 
the baby, they attempted to register a complaint with 
the police once again.  This time, the man was arrested 
but refused to accept paternity for the child.  The police 
however have filed a case and called for DNA tests to 
prove paternity.  Since the family cannot afford either 
the legal fees or the cost of DNA tests, they have sought 
help from NGOs to pursue the case.  

In general, people expressed reluctance to go to the 
authorities especially the police and Probation and 
Child Care Services.  Where the Probation Officers 
(POs) had got involved, their main intervention 
appeared to be to ensure that the girl’s education was 
uninterrupted.  In some instances, they had proved to 
be helpful to the girl and her family, supporting them 
through the legal process and helping the family in 
other ways as well.  Where the authorities as well as the 
POs seem unable to offer a real solution is in cases of 
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incest.  In two incidents of incest involving the father, 
the men were released on bail and returned to their 
families where they continue to live in the same house 
with the victims.  In yet another incident of rape in 
Nuwara Eliya where the perpetrator is the grandfather, 
the 13 year old victim lives next door to the perpetrator 
who also returned home after being released on bail. 

What is evident is that officials appear to struggle 
considerably with implementing the law in the context 
of imperfect systems and the lack of support services.  
Front line workers such as POs especially struggle with 
having to deal with the complicated nature of the cases 
they deal with and the limited resources to which they 
have access.  For instance, the only option they can 
offer the girls is to place them in a children’s home.  This 
was almost universally rejected both by the families 
as well as the girls as an unacceptable option.  Even 
POs (see details in the next Chapter) were reluctant to 
place girls in children’s homes partly as a result of the 
increasing critique of institutionalisation of children 
and partly as a result of the inadequacy of children’s 

homes in most areas.  In such situations, the officials 
seem to consider marriage as an acceptable alternative.  

What is disturbing however is that even in instances 
where there was no prior relationship (which can 
arguably complicate matters) between the girl and 
the man, the response of the authorities was quite 
inadequate in terms of ensuring the best interest of the 
child involved in the case.  For instance in Moneragela, 
a case where a 42 year old neighbour raped a 9 year 
old girl, the man was released on bail after 28 days 
and returned to the community.  The girl continues 
to live in the same neighbourhood and although 
suffering from considerable shock and distress has 
not received any form of support.  In another incident 
from Anuradhapura, a 31 year old man kidnapped 
and raped a 14 year old girl.  This was after the girl’s 
father had made two complaints to the police that 
this man had been harassing his daughter.  After the 
incident, the man was arrested and released on bail 
and continues to live in the same community.  

4.5 Consequences for girls 
Although the majority of cases of statutory rape and 
early marriage presented in this report were preceded 
by a relationship between the victim and perpetrator, 
the consequences for the girls especially in terms of 
their mental and emotional wellbeing and also their 
position within the household and community were 
largely detrimental.  

A significant number of the relationships did not last 
very long.  A 14 year old girl in Matara who ran away 
with a 24 year old man lived together for three months 
with the man’s family before returning home after 
being subjected to severe domestic violence. During 
this time, they had married each other after presenting 
a false birth certificate.  When the girl started being 
abused, she had called her mother and complained.  In 
this instance, the girl’s family  brought the girl back 
home and filed a complaint against the man and the 
case was continuing at the time of the study.  The girl, 
with strong support from the PO was able to change 
schools and continue with her education.  Only the 
Principal and the Student Counsellor at her new 
school know the story.  As a result, the girl has been 

able to recover fairly well from her experience.  

Prior to the study, the research team hypothesized that 
school drop outs may be linked to incidents of early 
marriage.  When research sites were identified, areas 
with high school dropout rates were selected for this 
reason.  However, what the research has shown is that 
except in one instance, all the girls were going to school 
at the time of the incident.  What is important is that 
after the incident, the majority of girls stopped going 
to school, even in instances of statutory rape which 
were not followed by early marriage or cohabitation 
therefore clearly having a negative impact by jeopard-
ising educational opportunities. Many of the girls 
reported feeling humiliated and shamed as a reason for 
not continuing education.  They talked about teachers 
asking them questions and being avoided by friends 
after the incident.  Interestingly, it was mainly due to 
the intervention of the PO who either helped with 
changing schools or ensured that the girl continued 
her education in the same school that enabled the few 
girls who did so, to continue with their education.
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4.6 Disempowerment of girls 
One of the consequences of early marriage for girls is 
that their negotiation powers in the family and society 
are considerably reduced.  This could be observed in 
this study as well.  In the majority of cases, even where 
the girl had made the choice to run away with her 
boyfriend, after the incident, she becomes a passive 
observer.  She is under the orders either of her partner, 
partner’s family or her own family.  Even the manner 
in which officials deal with these cases, there was no 
evidence to show that the girls views were taken into 
consideration at any point.  Since the girl’s reputation 
is damaged (even if the incident happened without 
her ‘consent’), the main aim of everybody concerned 
appeared to be to patch up the situation in a way that 
was least socially damaging for the girl.  

The age difference between the girls and the men 
involved in many of these cases also reinforces the 
disempowerment of the girls.  The majority of these 
cases were not ‘teen affairs’ but involved teenage girls 
with older, sometimes much older men.  The power 
imbalance in these situations makes the issue of the girls 
consent (in situations where she seemingly consented 
to the affair) quite problematic.  In situations where 
there was no consent, it was evident that threats and 
intimidation were often used to prevent the girls from 
speaking out against what had happened to them.

There were only 2 incidents where some measure of 
empowerment could be observed in the girls involved.  

In the incident of the 15 year old girl from Moneragela 
who had run away with a 21 year old man, the girl 
expressed anger at her family as well as the author-
ities for having separated the two of them.  She was 
adamant that this was ‘her choice’ and that she should 
have the freedom to pursue her own happiness on her 
terms.  However, this was a complicated story where 
the girl had a bad relationship with her family and 
had also dropped out of school after Grade 8.  She 
had a ‘bad’ reputation in the community having had 
previous relationships as well.  We can only speculate 
whether, her lack of fear in expressing her feelings was 
an indication of a genuine empowerment or rather 
rebellion against a range of forces who were acting 
against her.  Also, her decisions were not necessarily 
in her own interests although she was clear about what 
she wanted to do.

The other case was a girl in Matara who became 
pregnant at 16 years.  Her paramour promised to marry 
her and later rescinded on his promise when he discov-
ered that she was pregnant.  What was more, he went 
on to deny paternity.  The girl who had sought support 
from a local NGO is determined to prove paternity 
and is fighting the case, even though the man has some 
measure of influence locally.  This was the only case 
that was recorded where the girl had expressed anger 
and resentment about what had happened to her and 
had expressed any intention of fighting for her rights.  

4.7 Conclusion 
What is evident from the analysis of these cases is that 
the issue of early marriage in Sri Lanka is closely linked 
with statutory rape.  Unlike in other areas of the world, 
early marriage in Sri Lanka cannot be viewed as a 
‘traditional’ or customary practice.  There is awareness 
of the requirement of registration and the illegality of 
early marriage.  As noted, very few early marriages 
were recorded through falsification of records at the 
time of registration. However, cohabitation and a 
continuing relationship were encouraged and these 
relationships were accepted as marriages.  Marriage 
in the form of early marriage or cohabitation is seen 
as a way of making unacceptable behaviour (sexual 

practices outside of marriage) respectable.  Further-
more, excessive reactions from families to romantic 
relationships of girls seem to also be a precipitating a 
chain of incidents leading to statutory rape and then in 
some instances early marriage or more often, cohabi-
tation.  

There were also incidents of statutory rape that did 
not result from a relationship or lead to cohabita-
tion or early marriage.  Those involving very young 
girls in particular were disturbing in that justice did 
not appear to have been meted out to the girls.  The 
response of the law was not consistent and neither was 



26 Emerging Concerns and Case Studies on Child Marriage in Sri Lanka

their evidence of any consistent and regular support 
that was given to the girls to deal with the trauma of 
sexual violence.  In situations where the families did 
not have the power or influence to pursue legal action 
aggressively, they were often at the mercy of the law 
enforcement authorities who did not necessarily have 
the girls’ best interests in mind.  

Whatever the reasons and causes leading to statutory 
rape and/or early marriage, the consequences for the 
girls is consistent with what has been found in studies 
from other parts of the world.  Education is usually 
interrupted, economic security in the majority of cases 
is at risk, the girls quickly become responsible for child 
care and domestic work, and their autonomy, status 
and position within the family and community is low.  

Although this study was unable to look at the 
emotional and physical wellbeing of the girls in depth, 
none of the respondents reported any serious physical 
consequences at this point in their lives.  However, the 
emotional stress and trauma of the incident as well as 
its aftermath often seriously damaged the girls.  Many 
reported difficulties concentrating on school work 
(those who returned to school), feelings of shame and 
humiliation, and isolation from peer groups.  Except 

for a very few girls, no one had access to services that 
dealt with any of the psychosocial issues they faced.  

What was also evident was that often the girls natal 
family faced many difficulties.  The burden of pursuing 
justice in the face of insensitive and sometimes 
reluctant law enforcement authorities; supporting the 
girl and sometimes her child when the perpetrator 
deserted her; sometimes supporting the perpetrator 
were all ways in which the girls families got involved.  
Quite often, the girls lived with their families or close 
to their families even after they got ‘married’.  In many 
of these instances, they were financially dependent on 
their families.  What was worrying was that families 
continued to see early marriage or cohabitation as an 
answer to some of these problems.  Even though it 
often propelled the girl (and consequently the family) 
into further difficulties, marriage was seen as a solution 
at least to the immediate problem of loss of respect-
ability.  Thus, where early marriages did take place 
families were actively involved in falsifying documents 
or lying about the girl’s age in order to facilitate early 
marriages. 
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5.0 Introduction 
In addition to the case studies this study also 
interviewed service providers in the selected districts.  
These included mainly state service providers and 
where available non-governmental service providers.  

State service providers were selected from law enforce-
ment, child protection services, health, education, 
Registrars of Marriages and welfare services.  

5.1 Understanding of the Law 
This study revealed that all the service providers who 
were interviewed had a clear understanding of the law 
with regard to the minimum age of marriage.  That is, 
they knew that the minimum age of marriage was 18 
years.  However, their knowledge of the differences in 
the Muslim law was somewhat hazy.  While they knew 
that there was a difference when it came to Muslim 
personal law, very few were able to correctly identify 
the difference.  Similarly, their knowledge of Kandyan 
Personal laws or the Thesawalami law was not very 
evident. Except for the police, POs and Child Rights 
Promotion Officers (CRPOs), and some medical 
personnel the law regarding statutory rape was not 
clearly understood.  In fact, some were completely 
unaware of it. The field researchers explained the law 
on statutory rape to those who were unaware of it 
before proceeding with the rest of the interview.

The perception that sexual relations should take place 
only between marriage partners was firmly believed 
by almost all the service providers.  In this context, 
many were of the view that the age of marriage and the 
age of consent should be the same.  That is, either the 
age of marriage should be lowered to 16 years or the 
age of consent should be raised to 18 years.  A few felt 
that the minimum age of marriage should be raised to 
around 20 or 21 years since they felt that the decision 
to marry needed a level of maturity that was absent at 
the age of 18 years.  

The discrepancy between the age of consent and the 

age of marriage was viewed as a ‘gap’ in the law since 
it meant that those who engaged in sexual relations 
could not get married even if they wanted to do so.  
As we will discuss further below, marriage was often 
seen as the best solution to teenage sex.  Some service 
providers argued that not letting them get married left 
the girls more vulnerable since they could be deserted 
easily by the men.  Also, if the girls got pregnant, it 
meant that the children of such a union would be 
stigmatised as ‘illegitimate’ ‘bastards’ (avajatha) 
children and hence marginalised by society.  

Thus, many recommended that the age of marriage 
and the age of consent should be the same.  

It must be noted that marriage registrars who were 
interviewed as part of this study stated that they 
were firmly opposed to the falsification of certificates 
in order to facilitate marriage of underage persons.  
Some said that there had been instances where 
marriage registrars had been party to such efforts but 
that due to increased awareness and also fear of legal 
consequences, this no longer happened.  Families also 
described how marriage registrars refused to allow 
underage individuals to marry even when families 
put considerable pressure.  Most families stated that 
marriage registrars had advised them to return after 
the persons involved had reached 18 years.  This 
indicates that awareness of the legal age of marriage is 
high and that there is a degree of fear about breaking 
this law.  

5.2 Causes of statutory rape and early marriage 
According to the service providers the reasons for 
statutory rape and early marriage or cohabitation 
were primarily at the family level.  They identified 
issues such as alcoholism, mothers migrating for 
employment, marital discord between parents as 

pushing children towards ‘unwholesome’ behaviour.  
Ignorance was another widely cited reason for such 
incidents.  Ignorance referred to not merely ignorance 
of the law – but being ‘uneducated in the right way of 
doing things’.  This included not knowing how to raise 
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children ‘properly’.  According to some, children today 
were  more educated than their parents and hence did 
not take their parents seriously.  Nor could parents 
communicate effectively with their children due to this 
reason.  Many parents, they said, were ‘scared of their 
children’ and did not discipline them.  

Expanding on the theme of inappropriate child rearing 
practices, service providers claimed that parents did 
not know how to protect their children properly.  
Children were left on their own with no supervision; 
were sent for tuition classes on their own; and parents 
were accused of not knowing what their children were 
up to.  As a result, children were also considered to be 
starved of ‘proper’ love and affection.  It was suggested 
that many children got into affairs and relationships 
because they were searching for the love which they 
did not get from their parents.  

Most service providers also felt that children who came 
from particular social backgrounds were particularly 
vulnerable to statutory rape and early marriage or 
cohabitation.  For instance, children of poor socio-eco-
nomic backgrounds or children who lived in specific 
locations (remote areas) or children whose families 
were from the fisher families.  Such social groups were 
perceived to have certain characteristics such as high 
levels of alcoholism and bad child rearing practices.  
Parents also were morally relaxed and did not instil 
correct values among their children; often parents 
too were engaged in ‘immoral’ behaviour and thus set 
bad examples for their children.  The fact that families 
lived in small houses where the whole family slept in 
one room and hence children were exposed from an 
early age to the sexual activities of their parents was 
also seen as another factor which led children in the 
wrong direction.  Only one or two service providers 
who were interviewed said that socio-economic status 
was not a factor and that children from all types of 
backgrounds  were vulnerable to such incidents.  
However, they said that those from high socio-eco-
nomic status had more resources to respond to such 
incidents and often covered up such incidents without 
letting them become public.  

Service providers perceptions about the families and 
the backgrounds of children who were victims of 
statutory rape and/or early marriage or cohabitation 

reveals some interesting issues regarding the relation-
ship between service providers and their clients.  What 
is evident in what the service providers said is the gap 
that exists between service providers and recipients:  
clearly, service providers considered themselves to be  
of a superior status both morally and socially.  These 
kinds of things happened to ‘other’ people; people who 
were not like them and people who could be pitied but 
who were not absolved from any blame.  It suggests 
a lack of empathy among service providers towards 
their clients which would clearly influence the way in 
which services are offered and delivered.  The service 
providers were largely quite judgemental about the 
lives and behaviour of their clients setting themselves 
apart from those whom they worked with.  This does 
not mean that these service providers were unsympa-
thetic, but simply that the relationship between service 
provider and client was unequal both in terms of 
social as well as moral positioning.  Furthermore, the 
power and status attached to the office of a govern-
ment employee reinforced the degree of  authority and 
power service providers had over their clients. This has 
consequences for the quality of service delivery.  

The increased access of young people to mobile phones 
and the internet were also cited by service providers 
as being one of the causes for the moral corruption 
among young people which led to their engaging in 
risky behaviour.  Mobile phones in particular allowed 
young people to have relationships that were difficult 
for parents to monitor.  More worryingly, service 
providers pointed out that these new technologies 
enhanced the access to pornography among young 
people.  One service provider described how ‘missed 
calls’ on mobile phones among complete strangers 
sometimes led to the initiation of relationships.  
Certainly, the mobile phone featured in the narratives 
of young people and their parents also as one of the 
ways in which either the relationship was maintained 
or discovered by parents.  One of the first responses of 
parents to the discovery was usually to confiscate the 
child’s mobile phone.  

Another reason put forward by service providers for 
statutory rape and early marriage or cohabitation was 
the reluctance of families and increasingly teachers 
to instil discipline among children.  Some linked this 
to the dominance of the child rights discourse where 
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teachers especially were scared to punish children due 
to fear of legal repercussions.   Although not specified 
the form of punishment that service providers 
suggested included corporal or physical punishment 
since this has recently come under severe criticism 
from child rights activists.  

Another idea that was put forward by several service 
providers was that of children being ‘unable to control 
their feelings’ (hangeem palanaya karaganna behe).  
What was suggested here was that children had no 
control over their sexual feelings and hence engaged 
in risky behaviour.  Infatuation and romantic love 
confused the minds of children and made it difficult 
for them to exercise control over their actions.  

What is extremely interesting in the way in which 
service providers analysed the causes that led to 
statutory rape and early marriage or cohabitation, 
is that their analysis was almost always about the 
victim.  It is not the perpetrator’s family background, 
parental relationships, socio-economic background or 
access to pornography that is problematised; it is the 
victim’s circumstances which is analysed.  As seen in 
the previous chapter, the circumstances of the victims 
were extremely diverse.  Certainly, while this qualita-
tive study does not provide data that can be generalised 
to a large population, what was evident was that in a 

way, each victim had a unique story.  Contrary to what 
the service providers said, not all the victims were 
from ‘broken’ families; of families of migrant workers; 
or were uneducated.  The circumstances that led to the 
incident were far more complex.  

What is of concern here is also the fact that in problem-
atising the victim, service providers are indirectly 
blaming the victim of statutory rape and early marriage.  
As we saw in the previous chapter, the perpetrators 
were rarely children; they were adult men.  However, 
the service providers were critical of children’s access 
to pornography; the excessive freedom for children 
or the lack of surveillance of children’s behaviour; 
the inability of children to control their feelings.  This 
indicates that the more complex causal factors that 
make children vulnerable are not understood.  

Sharon Stephens (1995) has discussed this in terms of 
a situation where from being children at risk, there is 
a transformation to seeing such children as risks.  That 
is, children who do not conform to the standard defini-
tion of childhood as one of innocence and play, are 
regarded as threats to society.  Similarly, these children 
who have ‘lost’ their innocence are perceived as having 
somehow invited the violation of their innocence by 
not conforming to  the standards of an ideal childhood.  

5.3 Consequences 
According to the service providers, the consequences 
of statutory rape and early marriage or cohabitation 
are far reaching.  The immediate consequence is the 
disruption to education.  This was of huge concern 
for many service providers. One of the areas where 
they were most active was also to see how the victims 
could be supported to continue their education.  
In this regard, POs in particular were most active; 
seeking ways in which children could be re-admitted 
to schools and ensuring that they continued their 
education in some way.  One school principal who was 
interviewed was extremely supportive of this and said 
that these children need to be supported to continue 
their education.  This principal stated that he fought 
even with his own staff who accused him of allowing 
‘married’ people to be in school when he wanted to 
allow children who had been asked to leave other 
schools to be readmitted to his school.

Service providers were also sceptical about the success 
of many of these relationships.  Since these relation-
ships were entered into without much thought or 
consideration, they said that in a few years, inevitably 
there were problems such as domestic violence, 
desertion and poverty.  However, this pessimistic 
view of the endurance of these relationships contra-
dicts with their insistence on marriage as a solution 
to incidents of sexual relations among young people.  
Although they felt that the marriages would be failures 
and that especially the girls faced myriad problems in 
the future, marriage was also the only solution that 
they offered the girls.

This links to one of the consequences of such incidents 
which they identified.  This was the loss of respecta-
bility for the girl and the damage to her reputation.  
These were considered irreversible and even impacting 
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others in the family.  For instance, it also affected the 
marriage chances of other members of the family.  
The only way in which the position of the girl could 
be somewhat retrieved or reinstated was through 
marriage.  Even in incidents of statutory rape, where 
there was no question of a prior relationship with the 
girl, or in incidents of incest, the loss of reputation and 
respectability was articulated in terms of the girl, rather 
than any loss of social position for the perpetrator.  

A few service providers mentioned that once a girl 
was initiated into sex, there was a tendency to get 

‘addicted’ to sex (abbahi wenawa). In the words of one 
respondent:  “like they need food and water to live 
these children get addicted to behaving like that.  Then 
even if we place them under probation care or with 
their parents it is extremely difficult to correct these 
children”. Thus, the idea is that even if the first instance 
of sex was forced, gradually it happens through the 
girl’s consent.  This they felt made it difficult for the 
girl to be ‘rehabilitated’.  This indicates once again, 
that there is some sense that the victim is in need of 
rehabilitation.  

5.4 Reporting the Incidence of Early Marriage and Statutory Rape 
Incidences of statutory rape and early marriage or 
cohabitation are most commonly reported to the police 
and to the Probation and Child Care Services.  Other 
service providers (Grama Niladhari, Public Health 
Midwife and other service providers) may or may not 
get involved in the case depending on the situation.  
For instance, the public health midwife only got 
involved if there was a pregnancy.  Grama Niladharis 
too were rarely active in such situations although they 
had information about such incidents in their areas. 
CRPOs too got involved especially in linking with 
other services, especially with the education sector.    

Most of the respondents agreed that there was a rise in 
incidents of statutory rape and early marriage.  Some, 
however, said that this was due to increased reporting 
of incidents rather than actual rise in numbers.  In 
fact, many felt that early marriage was on the decline.  
Increased awareness among the communities about 
these issues resulted in people reporting these incidents 
more frequently.  Even when families attempted to hide 
such incidents, police and probation services reported 
receiving anonymous petitions, letters or phone calls 
by the community.  

Service providers said that there was a reluctance of 

families to report incidents due both to shame and 
also fear of the law enforcement process.  Law enforce-
ment officials said that often the legal process was time 
consuming and expensive for families who consid-
ered this merely as an additional burden.  They did 
not necessarily have confidence that the legal process 
would provide them with redress or be particu-
larly sympathetic to their situation and hence often 
preferred to avoid it.  According to some officials, 
families reported such incidents only when after 
such an incident, the man refused to marry the girl, 
abandoned the girl after some time or if there was 
domestic violence.  

There was also a fear of probation services; for instance 
that children would be separated from families and 
placed in children’s homes.  However, POs themselves 
stated that they placed children in institutions only as 
a last resort since they did not have much confidence 
in the quality of care provided by these institutions.  It 
appeared that where the families were able to assure 
the PO that the child’s education would continue 
uninterrupted, the PO would make all effort to ensure 
that children remained with the family.  But the fear of 
the child being placed in a children’s home sometimes 
acted as a deterrent for families to seek help.  

5.5 Effectiveness of Reponses 
What was very evident in the course of this study 
was that the effectiveness of services was extremely 
inconsistent.  The quality of the response largely 
depended on the commitment of individual service 

providers rather than the existence of a supportive 
mechanism.  This also meant that the personality of 
individual service providers had a significant influence 
on the nature of the intervention.  
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While mechanisms to report such incidents seem to 
be in place (hotlines etc) service providers had less 
assurance about what to do after cases came into their 
purview.  One of the major problems as pointed out 
by the police was the delays in the legal process.  The 
police refer cases of statutory rape to the Attorney 
General’s Department for instructions.  The average 
waiting time for the AG to respond was between 4-5 
years.  During this period, the perpetrator is usually 
released on bail and the victim’s life circumstances 
have also undergone changes.  Taking the case up after 
so many years has severe emotional and psychosocial 
consequences for the victim.  She is forced to re-live 
the incident and the circumstances surrounding it; 
her attempts to move on with her life are interrupted 
and there are several other complications if she is in 
another relationship by this time.  On the other hand 
the ineffectiveness of the legal process and the failures 
in prosecution creates an environment of impunity for 
the perpetrator. 

The other issue is that even though the majority of 
service providers were sympathetic to the victim’s 
situation and often wanted to help them, the resources 
that were available to them were limited.  This meant 
that the psychosocial needs of victims usually went 
unaddressed.  This included not just emotional and 
psychological support but also more practical forms 
of support such as safe houses, legal and financial aid 
and medical support.  The main form of support that 
is offered is in terms of law enforcement; if the families 
make a complaint, the police would investigate the 
incident and initiate a prosecution.  POs too would 
support this process by providing a Social Report to the 
court and additionally along with CRPOs try to ensure 
that the victim’s education continued uninterrupted.  
Any other kind of support was provided completely at 
the discretion of the service provider concerned and it 
must be noted that many service providers went out of 
their way to provide other forms of support for victims 
and their families.

However, this raises an important concern; and that is 
the fact that apart from policy and legal frameworks, 
the child protection sector has failed to establish proper 
mechanisms to support child victims of statutory rape 
and early marriage.  Essentially, while emphasising 
the importance of identifying and reporting such 

incidents, what happens after, is not considered 
sufficiently.

This lack of clear support mechanisms have also 
led to service providers implementing ‘pragmatic’ 
solutions which may or may not be in the long term 
interests of children.  Faced with the highly complex 
situations of their clients, service providers often 
choose what appears in their opinion to be the least 
harmful solution.  One service provider described 
an instance where a 14 year old girl was the victim of 
incest.  The perpetrator in this instance was her father.  
Her mother was a migrant worker and there were 
three other children who were being cared for by the 
14 year old girl.  In this situation, the service provider 
had to consider many aspects of the situation:  impris-
oning the father meant that the family was left with no 
breadwinner and removing the 14 year old girl from 
the family left 3 other children at risk.  The alterna-
tive was to find shelter for all the children but to find 
a place which would accept all the children proved to 
be equally challenging.  Finally, the decision was to do 
nothing and wait for the mother to return from abroad.  

The lack of alternative forms of care and support can 
be seen as one of the reasons why service providers 
considered marriage to be one viable option for 
victims.  Where the perpetrator was willing to 
marry the girl, law enforcement authorities said they 
sometimes did not prosecute the case.  Instead, they 
got the perpetrator to write a letter promising to marry 
the girl once she reaches the legal age of marriage.  In 
instances of early marriage, if the couple seemed to be 
doing reasonably well, the law enforcement author-
ities often turned a blind eye.  In their view, their 
intervention would merely complicate the situation 
unnecessarily.  Service providers realised that this was 
not within the legal framework they were supposed to 
work with but felt that this was the best that they could 
do.

The responses of service providers to the complexities 
of their client’s situations raise several policy issues.  It 
is important that the nature of statutory rape and early 
marriage in Sri Lanka is clearly understood.  Further-
more, the current emphasis on reporting of incidents 
needs to be accompanied by appropriate support 
services.  It appears from this study that while service 
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providers understand the legal process and while law 
enforcement and also probation services have clear 
procedures for implementing the law, the procedures 
and mechanisms for offering other types of services is 
less clear.  This has consequences for law enforcement 
as well since only enforcing the law does not seem 

to be a satisfactory response either from the point of 
view of service providers as well as their clients.  In a 
situation where law enforcement too does not happen 
quite effectively or efficiently, then the advantages for 
clients to report incidents of statutory rape and early 
marriage or seek help are somewhat questionable.  
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6.0  	Early Marriage 
1	 Early marriage in Sri Lanka cannot be considered a traditional practice. As the national statistics 

reveal, the average age of marriage in Sri Lanka is quite high both for women and men.  This 
study also reveals that there is a high degree of awareness among the public regarding the law 
on the minimum age of marriage (18 years) and the need to register marriages.  Among the 71 
case studies considered in this study, only 6 can be categorized as cases of early marriage.  In 
these cases, the relevant underage parties had provided false documents or lied to prove the 
minimum age of marriage.  On the other hand, the study found 26 cases of cohabitation which 
were considered ‘marriages’ by the families and the communities.  In these 26 cases, one of the 
partners, usually the girl, was under 18 years of age. Since a continuing relationship is consid-
ered in the girl’s best interests there is encouragement for cohabitation and social recognition for 
these relationships as marriages. 

2	 There was no evidence of the practice of ‘customary’ marriages. That is, were relationships were 
recognised after performing rituals and ceremonies.  Cohabitation was recognised as marriage, 
but there was awareness that these marriages had to be legalised once those involved had turned 
18 years of age. 

3	 None of the incidents of early marriage and cohabitation found in this study can be considered 
as ‘forced’ marriages.  That is, the girls had not been forced to marry unknown men. All of these 
incidents were preceded by a relationship between the two parties.  However, it was also evident 
that the consent of the parties involved to marry or cohabit  were obtained in some instances 
by family pressure and sometimes even pressure from law enforcement authorities.  It was also 
evident that there was considerable social pressure on girls to consent to such arrangements 
once their relationship became public knowledge.  

4	 While there were a few instances where the families had encouraged marriage or cohabitation 
for reasons of poverty or security, the main reason for families to agree to such arrangements 
was to safeguard the honour of the girl and the family once the relationship between the girl 
and the man became public knowledge.  In some cases, the families had mentioned the fact that 
the girl’s partner financially supported the family or provided security during times of conflict.  
However, these were not the primary reasons that influenced the decision to marry or cohabit in 
a majority of the cases in this study.  

6.1 	 The consequences of early marriage and Cohabitation on girls 
1	 Apart from a few cases, many of couples that were cohabiting or married were struggling 

financially.  A majority were dependent on their families especially the girls’ natal families for 
support.  In 4 cases, the couple had separated.  The fear of desertion or abandonment was very 
real for many of the girls and their families especially where there was no legal recognition of 
the relationship.  This placed the men in a position of power within these relationships since the 
threat of desertion was a constant fear for the girls.  This was especially evident where there were 
children.  

2	 There was a high incidence of teen age pregnancies among the 71 case studies with 21 girls 
getting pregnant before turning 18 years.  There were no reports of medical complications and 
all the girls had access to health care although in some instances, the health care was accessed 
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quite late in the pregnancy.  A few couples were using contraceptives.  Girls were heavily reliant 
on their natal families for child care support. Since many of the health consequences of early 
marriage occur as women grow older, it is also possible that the sample captured in this study 
were not yet experiencing any of these health problems.

3	 Awareness of sexual and reproductive health was largely absent, and the ability of the girls to 
have any control over their sexual and reproductive health was limited.  For instance, they were 
sometimes not allowed to use contraception since they were expected to ‘prove’ their fertility.  
They also referred to their partners as being a ‘nuisance’ (karadara karanawa), suggesting that the 
sexual relations between them were not fulfilling for the girls and hence sometimes unwelcome.  

6.2 	 Statutory rape 
1	 Among the 71 case studies, there were 49 incidents of statutory rape.  The majority of the girls 

were between the ages of 14 and 15 years of age while the youngest was only 4 years old.  In 21 
of these cases, the girls were forced to have sex underlying that these were cases of child sexual 
abuse.  In the remaining 28 case, especially among girls between the ages of 13-16 years, the 
incident of statutory rape was preceded by a relationship between the two people.  In these 28 
cases, the incidents of statutory rape usually occurred after the girl ran away with the man after 
facing opposition to the relationship from either one or both families. 

2	 Except in one case where the girl refused to name the man involved, all the men were known 
and from the same community usually a person known to the family.  Cases of incest involved 
fathers, grandfathers and uncles.  Some perpetrators were those who were in positions of trust 
and responsibility towards the girls such as priests, teachers and close relatives.  Threats and 
intimidation were often used to prevent the girls from reporting sexual abuse.  

3	 The majority of perpetrators were between the ages of 19 and 30 years.  8 were below 18 years 
and there were 3 who had just turned 18 years at the time of the incident.  The oldest male 
involved was between 61 and 65 years.

4	 The majority of the girls were going to school at the time of the incident.  However, the incident 
usually led to disruption of the girl’s education.  Even when they were able to continue with their 
education, many were troubled by emotional and psychological distress, issues which were not 
dealt with either by the family or service providers.  The response of most families and service 
providers was to get the girl to ‘forget’ the incident by discouraging her from talking about it.  
Thus, even when there was severe emotional and psychological distress, the girls got little or no 
support.  

6.3 	 Reporting of incidents and law enforcement 
1	 The reporting of incidents of early marriage and statutory rape was inconsistent.  Families 

sometimes sought the help of the police if the child had run away but there were instances where 
the family did not report the incident due to fear of the legal process.  Some of the incidents 
came to the attention of the authorities through the health system when a pregnant girl sought 
medical attention.  In other instances, families reported the incident after some time, if they were 
unable to seek some sort of settlement from the perpetrator or if the perpetrator abandoned the 
girl or refused to take responsibility for a pregnancy.  
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2	 Newspaper reports also contribute to perpetuating misconceptions regarding the law on sexual 
offences and stigmatising the victim.  Newspapers merely report incidents often in a sensation-
alist manner with little analysis of the causes or consequences of such incidents. 

3	 The legal response was by and large unsatisfactory.  One of the major constraints to proceed-
ing with the legal process cited by the law enforcement authorities was the delays in obtain-
ing guidance from the Attorney General’s department.  As a result in a majority of cases no 
action was taken while the victims waited for some form of settlement of the case.  This led to 
many instances where the perpetrator returned on bail often to the same community (in one 
instance to the same house) as the victim, after spending a few weeks in remand.  Where cases 
on statutory rape were filed against couples who were cohabiting (on charges of statutory rape), 
the families were resentful of the legal proceedings as an unnecessary financial and emotional 
burden.  Consequently there was an environment of impunity for adult perpetrators of statutory 
rape and child abuse.

4	 Cases of statutory rape of young children, as well as older girls were settled by the payment of 
compensation to the child victim of sexual abuse.  Settlements were also inconsistent; a case 
where a 4 year old was raped by an 18 year old man was settled with a payment of Rs 5000.00 
while a 15 year old girl was granted Rs 100,000.00 compensation.  In the latter case, the parents 
were both state employees and able to fight strongly on behalf of their daughter (even though 
the daughter had initially consented to the relationship) whereas the former family was from an 
extremely marginalised and deprived background. 

5	 The literature and anecdotal evidence suggests that the police and law enforcement agencies, 
including some judicial medical officers and lawyers from the Attorney General’s Department 
do not differentiate between cases of statutory rape and consensual intercourse with a girl above 
the age of sexual consent (i.e 16 years).  They refer to the fact that the perpetrator is a ‘boyfriend’ 
with whom the girl had ‘consensual sex’, even when she is under 16 years.  This approach is 
also reflected in the Anuradhapura Rape Case that was referred to the Supreme Court (2008)
(03)/08 H.C. Anuradhapura No 333/04) for an opinion by the trial judge.  This approach tends 
to legitimise what the law considers statutory rape, exploitation and sexual abuse of a girl under 
16 years, creating an environment of impunity for perpetrators of child sexual abuse.  An older 
girl in particular (13-15 years)is perceived as wanting sexual relations and not a victim of sexual 
abuse.  The reluctance to condemn the conduct of the perpetrator or prosecute him often reflects 
stereotypical and gender biased attitudes to girls, and sexual relations.  It ignores the lack of 
control girls of this age can exercise in relationships and the nature of the sexual relations they 
engage, which this study has already described. 

6.4 	 Care and Protection 
1	 Apart from law enforcement, Probation Services were the most involved in the cases.  However, 

what was evident was that the resources of the DPCCS to deal effectively with the complexities of 
the cases they were handling were woefully inadequate.  The effectiveness of their response was 
determined largely by the commitment and dedication of individual POs rather than through a 
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supportive institutional mechanism.  Given the circumstances, it is remarkable that some POs 
did what they were able to, including ensuring that the girls continued with their education in 
some instances, and offering whatever support they could where possible.  

2	 In general it was found that service providers were critical of the girls’ backgrounds rather than 
considering the perpetrator’s circumstances in analysing the cases they handled.  Subsequently, 
the main causes for early marriage and statutory rape were identified as lack of stability in 
families, insecurity, irresponsible parenting, access to new technology such as mobile phones, 
too much freedom and lack of supervision.  Service providers had little or no insights into the 
lives and backgrounds of the perpetrators even though the majority of the perpetrators were 
adult men.  This in turn led to a victim blaming approach on the part of the service providers.

3	 Service providers like family members found marriage (even early marriage) to be an accept-
able solution to dealing with teenage sex, even if the girl’s partner was several years older.  As a 
result, many service providers identified the difference between the age of consent and the age 
of marriage as a ‘gap’ or weakness in the law.  Many were of the opinion that the two should be 
the same.  This suggests that the socially and culturally accepted norm was that sexual relations 
should only take place within the institution of marriage. The fact that the law recognised that 
entering into marriage and engaging in sexual relations were not necessarily the same was thus 
seen as a weakness in the law.  

4	 However, what the study revealed was despite existing norms, actual behaviour wasn’t conform-
ing to these norms.  Certainly, there was evidence of sexual relations taking place outside the 
marriage institution not only among teenagers but also adults.  However, when service provision 
is based on the assumption that sexual relations should take place only within the institution of 
marriage, and that all other sexual relations were considered deviant, there are problems with 
regard to the most vulnerable accessing much needed services.  For instance, none of the girls in 
the study had access to effective sexual and reproductive information or services.  

6.5	 Social and Cultural Norms 
1	 The gendered nature of social and cultural norms was evident in this study.  The loss of respecta-

bility, the shame, stigma and humiliation of going against social and cultural norms affected the 
girls rather than the men.  In the opinion of the families and of the service providers the lives of 
these girls were forever blighted and the only chance they had was to keep the incident hidden as 
much as possible.  Marriage to the perpetrator (except in instances where the girl was extremely 
young) was therefore seen as a better option than running the risk of being labelled as ‘loose’, and 
‘immoral’.  Marriage was seen as a solution even when families and service providers recognised 
that marriage meant the loss of education, employment opportunities and childhood for the 
girls. The burden of maintaining social respectability was primarily with the girls at whatever 
cost to other aspects of their lives.  

2	 While sympathy was expressed with some of the victims of statutory rape especially the very 
young victims, the commitment to find justice for them was inadequate.  As mentioned earlier, 
committed and dedicated individual service providers did what they could but were often 
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frustrated by institutional and systemic weaknesses.  When families too did not have the finan-
cial means or social influence to pursue the cases, justice remained an unobtainable dream.  
The lack of other types of services, especially psychosocial services meant that not only did 
these victims not find justice; they were not provided with the support to recover from the very 
considerable physical and psychological trauma they had undergone.  

3	 Viewing the practice of sexual activity outside of marriage as against existing socio-cultural 
norms meant that the issue of statutory rape and early marriage in a majority of the cases 
that were studied was approached from a moral perspective rather than as a violation of child 
rights.  Furthermore, the gendered nature of these norms meant that the girls were subjected to 
moral surveillance and judgement far more than the men.  The seemingly increasing number 
of such incidents was articulated in terms of a general deterioration of moral values in society.  
While it is important to recognise the importance of moral and ethical frameworks in how 
forms of relationships are established and maintained in society there is a danger in doing so to 
the exclusion of all other perspectives especially when such moral and ethical frameworks are 
gendered.  Importantly, the violence and power inequality that lies at the heart of many of these 
incidents is overlooked.  The majority of the incidents that were documented in this study were 
not instances of ‘teenage love affairs’ but rather relations between teenage girls and adult men; 
and even pre-teen girls and adult men.  By not focussing on the power relations that determines 
these encounters and instead approaching them in terms of instances of moral deterioration, the 
lack of empowerment of girls in relation to their sexuality, sexual and reproductive health were 
completely overlooked.  
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7.0 Introduction 
The Study did not provide any information on the 
Muslim community in regard to this subject of 
early marriage. This section therefore addresses law 
and policy reforms in regard to Non-Muslim Early 
Marriage and the Criminal Offence of Statutory Rape. 

The conclusions and recommendations are based on 
the research as well as the literature survey relevant 
to these topics. They also incorporate suggestions and 
comments from consultations with stake holders when 
preliminary findings were shared with this group.

7.1 Early Marriage and Cohabitation with Girls  
over 16 years: Conclusions 

The study supports the view that early marriage affects 
girls  rather than boys, and  reflects gender biases and 
discriminatory attitudes in families and communi-
ties. It supports the arguments for a minimum age 
of marriage, synonymous with the age of 18 which is 
the general age of majority in Sri Lanka, since early 
colonial legislation was amended in 1989. The current 
Sri Lankan law and policy on early marriage is in 
harmony with obligations of the State under interna-
tional law, and specifically as State Parties to the UN 
Convention on the Rights of the Child (CRC) and the 
UN Women’s Convention (CEDAW), and local policy 
statements such as the Children’s Charter (1992) and 
the Women’s Charter (1993) that incorporate these 
commitments. The negative impact of early marriage 
is also documented in research in Sri Lanka, and this 
study. Early marriage clearly violates the development 
rights of girls, (health and education) their right to 
protection (risk of domestic violence and abuse) and 
participation rights as they evolve from adolescent to 
majority.

The study indicates that there is awareness in communi-
ties and families of the requirement of registration of 
marriage, and that early marriages is illegal. The social 
values in regard to preference for continuing relation-
ships rather than purely sexual liaisons leads to pressure 
on girls and families to falsify ages and register an early 
marriage. Law enforcement authorities  and social and 
child care workers from the National Child Protec-
tion  Authority and the provincial Probation and Care 
services of government also reinforce these values on 
the importance of marriage. Cases that have come 
before the appeal courts and information from the 
Non-governmental Organisation Lawyers for Human 
Rights and Development (LHRD) Colombo, also 
indicates that there is confusion in regards to whether 

parental consent can validate under age marriage. 

The focus on marriage either encourages corrup-
tion through falsification of age in records at the 
point of registration of marriage, or pressure for long 
term cohabitation, which is described as “customary 
marriage”. Early marriage and cohabitation are 
thus documented as “marriages”, when records are 
maintained by health and social welfare workers.  
This leads to problems in data collection and analysis 
of information on early marriage. Cohabitation in 
Sri Lanka seems however different from ‘customary 
child marriage” solemnized according to local rituals, 
customs and religious practice in other parts of South 
Asia. In Sri Lanka cohabitation between children under 
the legal age of marriage is recognized as a union that 
is not a legal registered marriage, and is  a response to 
teenage  sexuality and or pregnancy, and the prefer-
ence for a continuing relationship if legal marriage a 
not possible .

This study supports the view that negative implications 
of both early marriage and early cohabitation are the 
same from the girls point of view. The legal implica-
tions are however different  because a registered legal 
marriage confers spousal rights including property 
rights, and confers  the status of “legitimacy” on 
children. Cohabitation gives no legal spousal rights to 
the girl, and only a right to citizenship and financial 
support for any children of the union (Citizen-
ship Amendment Act 2003; the Maintenance Act of 
1999). The status of “illegitimacy” of a child born to 
unmarried parents is recorded at birth, if the birth is 
registered, since the birth certificate contains informa-
tion on the father and also whether the parents are 
married. This is sometimes a disincentive to school 
admission particularly in low income families, since 
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the birth may not be registered, when the father is 
unwilling to acknowledge paternity, and the school 
will require a birth certificate.

This study does not document any cases of early 
marriage encouraged by forced conscription of 
children by Non-State actors during the internal armed 
conflict, or the fragile security situation and disruption 
of education in the affected area. However  literature 

indicates that child marriages below the minimum 
age were solemnized in the conflict affected areas to 
avoid forced conscription or due to  the disruption 
of education and the situation of personal insecurity 
in the community due to the armed conflict. Policy 
reforms  must therefore address this  reality in the 
post conflict period. Recommendations are therefore 
included to address this problem. 

7.1.1 	Recommendations

1	 The Age of Marriage at 18 years should remain, as it has normative as well  as substantive value as 
a benchmark  for implementing child rights under CRC, implementing CEDAW Art 16 (2), and 
integrating a rights based approach to the wellbeing of families and communities and national 
development. Where early cohabitation with a girl above 16 years (at the age of consent) may be 
a  reality whether in the former conflict affected areas or elsewhere,  if the parties are in a contin-
uing relationship, efforts should be made by community workers to encourage them to use the 
current law and solemnize the marriage after they attain the age of capacity to marry, at 18 years. 
They should be made aware that under the Legitimacy Act 1970 children born outside marriage 
acquire full legal status as the children of their parents when they subsequently contract a legal 
marriage.

2	 Media should be used at national provincial and local levels to create awareness among adults on 
the negative impact of early marriage and cohabitation and the current prohibition on solemenis-
ing by official registration or custom, marriages under 18 years. Children, families and commu-
nities, should be made aware that marriages below the age of 18 years cannot be contracted, and 
the rationale for the policy approach in current law and policy. This study indicates that adults 
in families are aware of the legal prohibition, but not its rationale, but that even law enforcement 
officials and service providers  are not clear about the legal prohibition or the rationale.

3	 Proactive measures, should be taken through the Ministry of  Public Administration in cooper-
ation with the Trade Union of  Registrars to monitor and maintain standards on the duties and 
responsibilities of Registrars of Birth and Marriage and the need to  prevent corruption in the 
falsification of documents relating to birth and marriage registration. 

4	 Training for public servants and the police should also clarify the laws an early marriages and 
the requirement of age and registration formalities, so that official marriage records and data 
on marriage, cohabitation and sexual offences such as statutory rape will reflect the legal age 
of capacity to marriage at 18 years and sexual consent at 16 years rather than a lower age. In 
particular, information on the age of marriage (18 years) and the age of capacity for sexual 
consent (16 years) should be given to all Health authorities and medical professionals through 
the Family Health Bureau, the Ministry of Health and professional colleges, so that correct 
records will be maintained on the incidence of early marriages, teenage pregnancy and cohabi-
tation and sexual offences such as statutory rape. Current discrepancies   with the WHO age on 
adolescence (19 -20 years) which go beyond the age of childhood) should be identified, and an 
appropriate definition of adolescence adopted for data and other purposes, in conformity with 
Sri Lanka law. UNICEF should facilitate a dialogue with WHO and State health authorities on  
this subject, as the lack of clarity prevents consistency in  data collection and record  keeping by 
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different agencies, and leads to problems in analyzing the situation on early marriage cohabita-
tion and teenage pregnancy.

5	 The age of sexual consent should be retained at 16 years since this is the age at which children 
acquire capacity for decision making   according to Sri Lankan law, on the basis of evolving 
capacity. (“i.e age of discretion”) for purposes of guardianship, medical problems and abduc-
tion from parental custody). Since the minimum age of capacity to work and the minimum 
age of compulsory schooling is lower in Sri Lanka (at 14 years) “evolving” capacity must also 
be recognized in regard to sexual maturity. There was a consensus at the stake holders meeting 
that recognizing teenage sexuality and maturity to make decisions at 16 years was important in 
order to prevent further exploitation and abuse of girls in illegal sexual activity. What is required 
is giving teenagers in the age group 16-18 years of both sexes access to reproductive and sexual 
health information combined with strategies to create awareness among this group on the need 
to prevent teenage pregnancies and promote   responsible sexual behaviour.  The publication 
known as Udavu Yavunaya by the Family Health Bureau and National Institute of Education 
(1993) was a useful initiative and should be made accessible to children through the school 
system. 

6	 Where girls over 16 years are in sexual relationships, maximum effort should be made to provide 
support services including reproductive and sexual health services and counselling to ensure 
that the negative impacts of cohabitation are minimized or eliminated. Girls may also require 
support to move out of these relationships when they wish to do so or to register marriage once 
they acquire legal capacity at 18 years.  This will require training of all professionals within 
hospitals, Child Rights Promotion Officers, Probation and Child Care officers, community 
health workers and NGO personnel who provide services at the community level. The recently 
inducted President of the College of Paediatricians focused on child abuse as a priority in her 
Presidential address (Sunday Times 27th Nov. 2011). Professional organizations should be 
partners in responding and preventing child abuse. They can contribute to both professional 
medical education in universities as well as in continuing education programme for medical 
professionals and health workers and service providers. 

7	 The law in regard to forced marriages, child marriages and the legal right of cohabiting   partners 
and children should be amended to address some specific problems that have emerged in liter-
ature and this research.

•	 The General Marriage Ordinance and the Kandyan  Marriage Act should be amended to 
state in clear language that a marriage without the parties consent or below the age of mar-
riage is void ab initio and illegal from its inception. This is the current law as interpreted in 
jurisprudence, but lack of clarity in the in the provisions of the Ordinance leads to misinter-
pretation, such as in the  case of statutory rape of a girl in the adivasi community referred 
to earlier.

•	 Sections 4 (2) and 4 (3) of the Kandyan Marriage, and Divorce Act regarding subsequent 
validation of early marriage should be repealed as contrary to  current laws and policies 
prohibiting early  marriage.

•	 Section 22 of the General Marriage Ordinance as amended in Act No.  12 of 1997 should 
be repealed in line with the case of Guneratnam v  Registrar General (2002) to clarify that 



45Conclusion and Recommendations for Policy Reforms

marriage below 18 years cannot be made valid by parental consent.

•	 The Maintenance Act (1999) should be amended to permit claims for  family support by a 
girl who is an underage cohabiting partner. In the  present law she can claim family support 
for a non-marital child, but   she herself cannot claim support. 

8	 The situation of children born out of wedlock in the North, and the growing incidence of teenage 
pregnancy in Sri Lanka, provides an incentive to review the laws on status of children of unmar-
ried parents, and eliminate the discrimination against so called ‘illegitimate children”. Current 
laws that discriminate against them are in conflict with Art 12 of the Constitution on the funda-
mental right to equality, and   commitments under CRC and CEDAW. In particular the Birth 
Registration Ordinance should be amended so as to allow the authorities to issue a shortened 
birth certificate that includes information on parentage without indicating whether or not the 
parents are married. Even though a birth certificate is only  prima facie  evidence , and  the 
information  on parentage in the certificate can be  challenged in litigation relating to property 
and inheritance, it is   argued that a ‘long’ birth certificate with all details of parents including 
their marriage  status, is necessary for public record purposes. Retaining such a long birth certif-
icate should not prevent the authorities from issuing a  shortened birth certificate that can  used 
for all other purposes. Major restrictions on the status of illegitimacy have been eliminated by 
the Maintenance Act (1999) and the Citizenship Act (2003). The reform to the Birth Registra-
tion Ordinance suggested will harmonise with these changes, our  Constitutional norms, and 
Sri Lanka’s obligations in international law. A further area that should be reviewed is the law 
on inheritance to accommodate the idea of “family  provision” from the estate of a parent for 
non-marital children  entitled to maintenance under the Maintenance Act, since they do not 
have rights of inheritance in the current law, and also  lose the right to maintenance  and family 
support on the death of the parent.

7.2 Statutory Rape : Conclusions 
The interface between early marriage and cohabitation 
and the criminal offence of statutory rape (sex with 
an underage minor girl below 16 years) was clearly 
evident in this study, as well as in the literature. Both 
early marriage and cohabitation were invariably a 
response to a sexual relationship with an adult man 
rather than a young boy. He was invariably someone 
known to the girl.   

Since the age of evolving capacity and decision making 
or “the age of discretion” has not been reached in cases 
of statutory rape where the girl is under 16 years, these 
cases are perceived by the law as cases of child abuse. 
It is of interest that this study indicates that families 
were not as supportive of permitting long term cohabi-
tation in these cases. They were inclined to make 
police complaints regarding the abuse, and were often 
disappointed at the delays and even denial of access 
to justice through the legal process, due to various 

constraints in regard to investigation and prosecu-
tion. Officials who were caregivers were in general 
supportive of efforts to ensure that the girl’s education 
was not disrupted, and they made arrangements for 
the girl to find a new placement in another school, in 
order to avoid the stigma of an incident perceived as 
the sexual abuse. They were aware of the limitations 
of institutionalisation of the girl who had suffered 
the abuse, and encouraged her to live with her family. 
However in some of these cases too there was pressure 
from the family and caregivers to maintain a contin-
uing relationship with the abuser, if that was possible 
in the circumstances.

The incidence of statutory rape and child abuse in Sri 
Lanka is a growing problem and it seems vital that the 
legal reforms and policy introduced in 1995 to prevent 
impunity, should be retained and strengthened. A 
clear distinction should be made therefore between 



46 Emerging Concerns and Case Studies on Child Marriage in Sri Lanka

cohabitation with a girl above the age of 16 years and 
with a girl below that age. Failure to make this distinc-
tion legitimises child abuse in the form of sex with 
underage girls. Arguments such as their “consent” or 
their “being in love” with the perpetrator of this abuse 

are used to undermine the law and policy rationale for 
criminalizing child abuse. The following recommen-
dations for law and policy reform are made on the 
basis of the findings and the literature.

7.2.1 Recommendations

1	 If impunity for child abuse is to be prevented every effort must be made to create widespread 
community awareness of the concept that sex with an underage girl is as serious crime as any 
other grave crime like murder or rape of an adult woman.  Awareness must also be created 
among prosecutors, the police, law enforcement authorities, social workers and the Judicial 
Medical Officers that the offence is considered rape (“statutory” rape) on the rationale that the 
girl lacks maturity and legal capacity to consent. Our law states that a child below the age of 
criminal responsibility lacks maturity and capacity and cannot commit a crime. The law on 
statutory rape is based on the similar concept that a girl below the age of sexual contact (16 
years) is incapable of “consenting” to sex. This is a recognition of a girl’s right to protection 
from abuse, and sexual exploitation. The right to consent, or participate in decision making 
(age of discretion)  has been defined as 16 years in our law, so a girl below this age has protec-
tion rather than participation rights, on the basis that  protection is more important to 
ensure her development rights, in health, education and protection from violence and abuse. 
	This “protection rights” approach conforms with Article 3 of the CRC on the “best interests 
of the child” which has been recently stated as a principle in s. 5 of Sri Lanka’s International 
Covenant on Civil and Political Rights (ICCPR) Act (2007). All agencies of government and the 
courts are required to work towards achieving standards of  the best interests of the child. This 
situation cannot be achieved by encouraging cohabitation or a “continuing relationship” with 
the perpetrator of the child abuse, because this will undermine the normative values and policy 
approach to  protecting children and preventing child abuse.

2	 This study indicates, as does literature over the last two decades, that the procedures for investi-
gation, and prosecution of child abuse, witness protection and support for the victim are grossly 
inadequate. This study as well as the literature indicates that the inadequacies in regard to victim 
and family support, and delays in legal proceedings, discourage families seeking relief. The Penal 
Code reforms of 1995 have put the substantive law in place to a great extent, but not addressed 
the procedural issues. Therefore the Justice Tillakawardena Report (2010) should be the basis 
for introducing major changes in the Child Protection Laws, including (a) Further amendment 
of s.363 of the Penal Code on the offence of rape to clarify that the reference to sex with a child 
under 12 years of age refers only to cases where the legislation does not set a minimum age of 
marriage. This will indicate that it refers only to Muslims, since Muslim personal law based 
on religion permits child marriage. Efforts should however be made to dialogue with Muslim 
faith leaders and women’s groups and try to forge a consensus, that sex with a girl under the 
age of 16 years is child abuse and should be prevented in this community. If such a consensus 
emerges it will help to promote current national and international norms on the prohibition of 
early marriages of all children, and create an environment for enforcing the current provisions 
incorporated in the Penal Code reforms of 1995 relating to rape.  (b) boys under 18 years can 
currently be prosecuted for statutory rape though the court has a discretion in sentencing (Penal 
Code s. 364 (2) proviso). They should be tried under the juvenile justice system rather than in 
regular criminal trial courts.
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3	 The National Child Protection Authority (NCPA) should be established once again as the 
independent statutory authority it was meant to be, with resources to fulfil its mandate. This 
should include the creation of a well resourced legal and police unit that can play a leadership 
role in investigation and networking with the Attorney Generals Department, relevant state 
agencies, and civil society organizations. The responsibilities of the NCPA as a central govern-
ment agency and the probation and child care authorities at the devolved level must be reviewed 
and clarified in order to respond to child protection effectively. The Board of the NCPA should be 
strengthened and mandated  to guide NCPA administrators including the Chairman and chief 
executive in regard to national policy, and interventions in regard to prevention and responses 
to child abuse.

4	 The relationship between the devolved child protection authorities (the Department of Proba-
tion and Child Care) and the Central Government, (National Child Protection Authority and 
the Ministry of Women’s Empowerment and Child Development) has not been clearly worked 
out and this is impacting negatively on the quality of child care services that are of critical 
importance to child victims of abuse, and witnesses and their families. Some guidelines should 
be developed in the Child Protection Act or through administrative regulations to indicate the 
areas for separate responses and for networking and co-ordination.

5	 Creating and maintaining a separate unit in the Attorney General’s Department to attend to 
child abuse cases is essential. This can help coordinate investigation and prosecution as well as 
effective networking at provincial level between government agencies, such as Probation and 
Child Care and Child Protection Officials, and the Women and Children Units of Police Stations. 
Speedy procedures and the avoidance of delays in legal proceedings must be made a priority.

6	 Police investigation of statutory rape and child abuse cases should be coordinated with child 
care services providers so that initial investigation procedures are sensitive to children and their 
families. Child Care service providers should continue to link closely with education authorities 
to help the child and the family, and ensure that schooling is not disrupted. This interaction 
should also be  used to create continuing child rights awareness in the education sector through 
programmes and workshops for teachers principals and parent teacher organisations particu-
larly in State schools.

7	 All police stations should link with the Attorney General’s Department’s special `unit closely 
to ensure that investigation and prosecution is handled carefully without intimidating children 
who are victims and witnesses and their families. If the girl is 15 years old, at the threshold of the 
age of sexual consent (16 years),  the principle that the age of discretion and evolving capacity is 
about to be reached can be applied to ascertain whether there is a  prospect of a stable continuing 
relationship, and family support, and it is in her best interests not to  prosecute the perpetrator.

8	 The Ministry of Justice, should take early initiatives, and have a time frame to bring  draft Bills 
to parliament so as to introduce: 
(i)      The proposed Child Protection Act which is meant to replace the outdated current legislation. 
(ii)  A Witness Protection Act that creates an environment for child victim/ witness protec-
tion and  procedures for conducting investigations and obtaining children’s testimony in a child  
friendly environment so as to reinforce the norms and standards of the new Child Protection 
Act. This could also help to streamline currently available procedures on obtaining video testi-
mony, so that all child victims and witnesses will be able to give testimony in a child friendly 
procedural environment.
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9	 Guidelines on sentencing must be developed for trial courts dealing with cases of child abuse. 
The Anuradhapura Rape Case Reference to the Supreme Court referred to earlier resulted in 
a judgement that held that minimum sentences introduced through the Penal Code reforms 
of 1995 were unconstitutional, since they interfered with the judicial power and discretion in 
sentencing.  A Public Interest Litigation petition (SC FR Application 2011 No 297/11) filed by 
Lawyers for Human Rights and Development (LHRD) and several women’s groups was based on 
a scrutiny of sentences given by trial courts for rape over a period of time.  This petition placed 
before the court many instances where suspended sentences were given in convictions for rape 
including statutory rape – the very situation that promoted the legislative reform of 1995 on 
minimum sentences.  This petition was dismissed recently, in November 2011, by the Supreme 
Court on the ground of lack of standing (locus standi) of the petitioners. It has been reported by 
the petitioners that the Chief Justice indicated that a sentencing policy, was being drafted and 
this could include guidelines in the area of sexual offences. Meanwhile the Minister of Justice 
stated to parliament in December 2011 that a “Sentencing Bill” would be presented early to help 
formulate guidelines on sentencing. Guidelines are essential to ensure justice for child victims of 
abuse because of recent documented evidence of significant variations in sentences pronounced 
by the trial courts. 

10	Institutionalised training  facilities  including ad hoc specific training programmes should be a 
mandatory requirement for recruitment and promotion of all service providers, including  Child 
Rights Promotion Officers and  Probation and Child Care officers. The study indicates that these 
officers do not have a back ground of   values on child rights and are therefore unable to consist-
ently work to protect the “best interests of the child” in harmony with the concept of child rights. 
This encourages ad hoc initiatives that sometimes violate the victims and child witnesses rights, 
and leads to further victimization. Performance evaluation should be mandatory for promotion, 
and coordinated by an agency such as NCPA, or an appropriate Central government agency like 
the Sri Lanka Institute of Public Administration.

11	 Similar training should be mandatory for children’s magistrate in Children Courts and other 
tribunals, law enforcement personnel including personnel in the police, and especially Women 
and Children’s Police Desks, that deal with child abuse. The Judges Training Institute, Univer-
sity Law Departments and the professional law schools should be supported to integrate 
a child rights module into courses on family law and offer special courses on child rights. 
Medical Teachers and Postgraduate Medical institute should also be supported to include similar 
courses in their curriculums. 

12	 Resources should be provided to create “One Stop Centres” in all State hospitals that can provide 
services for victims of child abuse, including statutory rape. Maximum efforts should be taken 
to provide health care reproductive health services to victims, and this considered the primary 
responsibility of health care providers. Legal proceedings were taken in 2011 by the Police against 
midwives for giving contraceptives to children  in health programmes, on the ground that this 
indicated complicity to sexual abuse.  The Attorney General’s Department subsequently gave 
instructions and guidelines, clarifying that the focus should be on the responsibility of health 
care personnel to provide these services.. However when incidents of child abuse are reported, 
health authorities have an obligation to report such incidents. It is best that such incidents should 
be reported by them to Child Right Promotion Officers and Probation and Child Care authori-
ties who can follow up on the case with the law enforcement authorities. The police should not 
be contacted by the medical authorities, to avoid an over focus on investigation and prosecution 
of the perpetrator, and neglect of the need for victim support.



49Conclusion and Recommendations for Policy Reforms

7.3 Statutory Rape and Incest: Conclusions 
Incest surfaced in the case studies on statutory rape. 
Incest is a distinct and grave criminal offence after the 
amendments to see Penal Code in (1995) (s 364 A). 

However a discretion has been given to the Attorney 
General to determine whether or not to prosecute .

7.3.1 Recommendations

1	 Community based organisations and family health workers should be encouraged by Child 
Protection Officers to help locate and strengthen extended family support for victims of incest. 
Where such support is not available, they must explore the possibility of affording school board-
ing or shelter facilities or registered foster care arrangements that can be monitored regularly by 
them.

2	 Child protection requires removal of the perpetrators or the child from the site of the abuse. 
Prosecution can ensure that the perpetrator rather than the child victim is removed from the 
abusive environment. Prosecution should therefore not be viewed as a last resort, but the first 
option if the best interests of the  child cannot be ensured in alternatives care arrangements. 
	Research indicates that  incest is a “customary” practice in certain areas. The State has an obliga-
tion under CRC and CEDAW to take measures to eliminate “harmful traditional practices”.  
Incest could be considered such a custom. Sri Lanka has taken measures to put the law in place 
and has prohibited the practice and criminalised it. However that norm has not been publicised 
in the community.

3	 There is a need for an aggressive media and publicity campaign on incest, and incestuous child 
abuse. Such media and public awareness campaigns have been successful in promoting attitudi-
nal change in the community in areas such as population control and HIV/AIDs. This strategy 
should be used both to encourage prevention though peer pressure and to ensure that the child 
is not exposed to the risk of incest. A greater focus on child protection in families and commu-
nities can help to ensure that arrangements are made for caregivers who will act in the child’s 
best interests especially in the case of migrant families where a child resides only with the father 
or male next of kin. There is also a need to create awareness in schools, particularly in areas 
whether this practice is accepted in the community.  Psycho-social counselling and support 
should be provided as an essential need for children affected, within the school or through state 
or civil society service providers in the community. 

7.4 Teenage sexuality:  Conclusions 
This study shows very clearly that early marriage and 
more commonly cohabitation are primarily responses 
to teenage sexuality.  The negative consequences of 
cohabitation for young girls as well as its gendered 
implications  needs to be recognised and discussed 
widely.  Rather than regarding early marriage as a 
‘traditional practice’ (which as this study shows it is 

clearly not in Sri Lanka), early marriage and cohabi-
tation among young girls needs to be recognised and 
as a response to teenage sexuality and an attempt to 
conform to normative standards that dictate that girls 
should only engage in sexual relations within the 
institution of marriage.    
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7.4.1 Recommendations

1	 Age appropriate and effective teenage reproductive and sexual health services need to be 
strengthened.  Information on responsible sexual health practices, reproductive and sexual 
health, counselling services, and contraceptives are not made available and accessible to teenag-
ers.  Teenage sexuality should not be viewed as something that is ‘immoral’. Given current reali-
ties on teenage sexuality such an approach is counterproductive.  Most teenagers interacting in 
schools and socially are sexually curious and encouraged to experiment particularly in the new 
IT environment with relatively easy access to sexual messages and visuals.  Insensitive adult 
responses to teenage sexuality often lead to irresponsible and risky behaviour by teenagers.  This 
makes awareness raising on responsible sexual behaviour and effective service delivery in these 
areas a gap that must be addressed immediately. 

2	 This study also shows that young girls are vulnerable to sexual abuse by adult men due to their 
own ignorance of sexual wellbeing and reproductive health.  This situation is also exacerbated 
by the fact that girls are unaware of their rights and must also cope with stereotypical values 
regarding female sexuality. This means that sexual experimentation by a girl could have signif-
icant implications for her entire life.  Thus, there is also a need to educate girls on reproductive 
health, responsible sexual behaviour and gender based discrimination.  

3	 At the same time, there should be targeted programmes for teenagers (boys and girls) on exist-
ing laws and policy rationales on preventing early marriage, statutory rape, sexual abuse and 
exploitation of children.  They need to know that sex with or between under age children is 
illegal and that marriage is not an acceptable option and the social relevance and meaning of 
these policies.  

4	 This study showed that efforts to introduce sex education for girls and boys in schools have been 
ineffective due to negative attitudes of principals, school teachers, parents who believe that infor-
mation will lead to experimentation.  Only the correct information will prevent sexual exper-
imentation and irresponsible sexual behaviour.   Child sensitive teaching modules that have 
been developed and not used (eg.  Udavu Yavuvanaya.) or new modules should be developed in 
consultation with the Family Health Bureau and NGOs   and incorporated into programmes for 
schools and voluntary youth organisations.  
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Year	
  
General	
  
marriages	
  

Kandyan	
  
marriages	
  

Muslim	
  
marriages	
   All	
  	
  marriages	
  

Male	
   Female	
   Male	
  	
   Female	
   Male	
  	
   Female	
   Male	
   Female	
  
1901	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   24.6	
   18.3	
  
1911	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   26.5	
   20.8	
  
1921	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   27.0	
   21.4	
  
1932	
   27.2	
   21.6	
   26.2	
   19.5	
   _	
   _	
   	
  	
   	
  	
  
1935	
   28.7	
   21.9	
   25.6	
   18.7	
   _	
   _	
   	
  	
   	
  	
  
1939	
   28.6	
   22.2	
   27.6	
   20.5	
   28.4	
   18.4	
   	
  	
   	
  	
  
1945	
   28.9	
   20.6	
   27.5	
   19.6	
   _	
   _	
   	
  	
   	
  	
  
1946	
   28.8	
   22.9	
   27.7	
   21.1	
   28.3	
   19.8	
   27.0	
   20.7	
  
1947	
   28.6	
   22.7	
   26.9	
   20.2	
   28.9	
   19.6	
   	
  	
   	
  	
  
1948	
   28.6	
   22.8	
   26.9	
   20.0	
   29.1	
   19.0	
   	
  	
   	
  	
  
1950	
   28.7	
   22.6	
   26.3	
   22.5	
   28.7	
   18.9	
   	
  	
   	
  	
  
1953	
   28.8	
   23.0	
   26.4	
   20.4	
   27.9	
   18.7	
   27.2	
   20.9	
  
1955	
   28.5	
   22.9	
   28.1	
   21.5	
   27.1	
   18.4	
   	
  	
   	
  	
  
1958	
   28.5	
   23.1	
   27.6	
   21.2	
   27.1	
   18.3	
   	
  	
   	
  	
  
1960	
   28.3	
   23.1	
   27.6	
   21.5	
   27.1	
   18.5	
   	
  	
   	
  	
  
1963	
   28.8	
   23.2	
   29.2	
   20.0	
   28.6	
   19.5	
   27.9	
   22.1	
  
1964	
   29.4	
   23.8	
   31.2	
   24.5	
   26.5	
   18.5	
   	
  	
   	
  	
  
1965	
   29.6	
   24.7	
   33.7	
   26.7	
   27.5	
   19.7	
   	
  	
   	
  	
  
1966	
   27.2	
   22.4	
   28.5	
   21.8	
   26.1	
   18.3	
   	
  	
   	
  	
  
1967	
   27.9	
   23.2	
   31.3	
   24.7	
   26.0	
   18.1	
   	
  	
   	
  	
  
1968	
   29.1	
   23.6	
   21.2	
   25.1	
   26.5	
   18.7	
   	
  	
   	
  	
  
1969	
   27.9	
   23.3	
   27.8	
   22.3	
   26.9	
   18.0	
   	
  	
   	
  	
  
1970	
   28.6	
   23.4	
   29.8	
   23.1	
   26.8	
   18.6	
   	
  	
   	
  	
  
1971	
   28.5	
   23.4	
   29.8	
   23.2	
   26.8	
   18.6	
   28.0	
   23.5	
  
1972	
   28.5	
   23.4	
   30.0	
   23.3	
   26.9	
   18.6	
   	
  	
   	
  	
  
1973	
   27.7	
   23.3	
   26.7	
   21.7	
   25.9	
   19.4	
   	
  	
   	
  	
  
1981	
   27.86	
   23.89	
   26.90	
   22.46	
   26.32	
   20.76	
   27.56	
   23.37	
  
1982	
   27.77	
   23.78	
   26.55	
   22.12	
   26.05	
   20.52	
   27.53	
   23.38	
  
1984	
   28.13	
   24.16	
   27.20	
   22.72	
   26.61	
   21.20	
   27.91	
   23.78	
  
1983	
   27.86	
   23.89	
   26.90	
   22.46	
   26.32	
   20.76	
   27.65	
   23.51	
  
1987	
   28.39	
   24.46	
   27.41	
   22.94	
   27.08	
   21.78	
   28.19	
   24.08	
  
1988	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   28.14	
   24.07	
  
1991	
   28.62	
   24.78	
   27.78	
   23.35	
   26.88	
   21.85	
   28.38	
   24.37	
  

	
  

Table 1: Mean Age at Marriage by year

Annex 1
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1992	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   29	
   25	
  
1993	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   28	
   25	
  
1994	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   28	
   24	
  
1995	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   28	
   25	
  
1996	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   28	
   25	
  
1998	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   28	
   24	
  
1999	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   28	
   25	
  
2000	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   28	
   25	
  
2001	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   28	
   25	
  
2002	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   28	
   25	
  
2003	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   28	
   25	
  

	
  

This table was compiled from the following sources: 

Sri Lanka Department of Census & Statistics (1974), 1974 World Population Year : 
The Population of Sri Lanka (Committee for International Coordination of National 
Research in Demography(CICRED))

UN Economic & Social Commission for Asia & the Pacific.  Bangkok (1976) Popula-
tion of Sri Lanka (ESCAP country monograph series No.4)

Sri Lanka Department of Census & Statistics, Reports of the Registrar General on Vital 
Statistics.
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Samples From News Papers

Annex 2
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Bates M Lisa, Joanna Maselko, and Sidney Ruth Schuler 
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