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Summary

Everyone here in Kigali can be arrested and taken to AKwa Kabuga.
When you spend a day without being arrested, you say God has been good.

—Former detainee in Gikondo Transit Center, Kigali, March 2014

Kigali, Rwanda’s capital, stands out as one of the cleanest and tidiest cities in Africa. In
comparison with the period immediately following Rwanda’s genocide in 1994, Kigali
today has very few street children and beggars. Sex workers are rarely seen on the streets.
Street vendors are always on the lookout for the police and ready to pack up their goods at

a moment’s notice.

This positive image of a sparkling and safe city is largely a result of a deliberate practice by
the Rwanda National Police of rounding up “undesirable” people and arbitrarily detaining
them at Gikondo Transit Center, an unofficial detention center in the Gikondo residential
suburb of Kigali. There, they are exposed to human rights abuses, including inhuman and
degrading treatment, before being released back onto the streets, often with orders to
leave the capital. There is no lawful basis for depriving the majority of Gikondo’s detainees

of their liberty, and no judicial process or oversight regulating their detention.

This report, based on research conducted between 2011 and 2015 in Kigali, describes
human rights abuses at Gikondo Transit Center, commonly known as Kwa Kabuga. Street
children, street vendors, sex workers, homeless people, suspected petty criminals,
suspected serious offenders, and others assumed to be from these groups have been
detained at Gikondo Transit Center. According to research carried out by Human Rights
Watch, the majority of those detained there were poor, homeless or otherwise

marginalized or vulnerable people, who were arbitrarily rounded up by the police.

Human Rights Watch research suggests that as many as several thousand people are likely
to have passed through the center and have been subjected to ill-treatment over the past
ten years; Gikondo has been used as a detention center since at least 2005. This report
follows up research carried out by Human Rights Watch nine years ago, the findings of

which were published in 2006.
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Former detainees at Gikondo told Human Rights Watch that up to 8oo people could be
held at the center at one time, in several large rooms. Some described up to 400 detainees

held in one room.

The length of detention at Gikondo could range from a few days to several months. Human
Rights Watch documented cases of detainees held there for as long as nine months. On
average, those interviewed by Human Rights Watch had spent around 40 days in the center.
In all of the 57 cases documented by Human Rights Watch, detainees were held at Gikondo

without charge and with no regard for due process, in clear violation of Rwandan law.

Ill-treatment and beatings of detainees by the police or by other detainees, acting on the
orders or with the assent of the police, are commonplace at Gikondo. Former detainees
spoke of routine beatings for actions as trivial as talking too loudly or not standing in line
to use the toilet. Forty-one of those interviewed by Human Rights Watch said they were

beaten; another seven described witnessing beatings of other detainees.

Contrary to government assertions that the environment at Gikondo was clean and
conducive and that detainees were provided with adequate food, sanitary, and
recreational facilities, detainees told Human Rights Watch of conditions that could only be
described as deplorable and degrading. Detainees were not accorded basic necessities,
such as a regular supply and reasonable quantities of food and clean water, and were

often held in cramped conditions. Detainees slept on the floor, often without mattresses.

Mattresses, when provided, were shared by several detainees and were often infested with
lice and fleas. Some new mattresses were distributed in late 2014 and early 2015, but
detainees told Human Rights Watch they were insufficient. Sanitation and hygiene were very

poor; as recently as February 2015, detainees were forced to use an open trench as a toilet.

Although labeled as a center for rehabilitation by the government, and allegedly staffed
with counselors and healthcare workers, access to medical treatment at Gikondo is
sporadic, and rehabilitation support, such as it is needed, is non-existent. Visits by
medical professionals are irregular and the little medical care that is provided often fails to
address detainees’ needs. HIV positive former detainees told Human Rights Watch of a
continuing lack of treatment even once officials had confirmed they had the virus. No

particular provisions are made for female detainees’ health and hygiene needs.
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Visitors are rarely allowed in Gikondo. Human Rights Watch only met one person who was
able to visit a detained relative, and only after negotiating with personal contacts in the
police. Lawyers rarely, if ever, visit Gikondo, as most of the detainees there cannot afford a

lawyer or do not know how to obtain legal assistance.

Several former detainees described paying members of the police for their release. These

payments were usually arranged via a third party, such as a friend or relative.

Until late 2014, children accounted for a significant proportion of detainees in Gikondo.
Human Rights Watch met with 13 former detainees under 18 years old, many of whom had
been detained at Gikondo several times. The Rwandan Penal Code defines a child as
someone under 18, which accords with the definition under regional and international
human rights law, such as the United Nations Convention on the Rights of the Child and
the African Charter on the Rights and Welfare of the Child, to which Rwanda is party.
Human Rights Watch also interviewed 10 women who had been detained with their infants

and one woman who was six months pregnant during her detention.

In a positive decision in August 2014, the office of the Mayor of Kigali and the National
Commission for Children announced that children would no longer be sent to Gikondo.
Human Rights Watch has not received reports of new cases of children detained in
Gikondo since that time. However, adult men and women continue to be detained there at

time of writing.

The Rwandan government maintains that Gikondo is not a detention center, but exists to
provide rehabilitation in the form of social emergency assistance and acts as a transit
point to other rehabilitation centers. The government also refutes allegations of abuses at
Gikondo. However, in a letter to Human Rights Watch in November 2014, reproduced in
Annex | of this report, the minister of justice noted that there was “currently no legal
framework for [the center’s] administration.” The Rwandan government’s response is

described in greater detail in Section Ill.
Human Rights Watch calls on the Rwandan government to immediately close Gikondo

Transit Center and release all detainees there, unless they are to be charged with a

legitimate criminal offense. Those who are to be charged should be brought promptly
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before a court and transferred to a recognized detention facility, in compliance with

Rwandan law.

Human Rights Watch calls on the Rwanda National Police to stop rounding up vulnerable
and economically marginalized people, many of whom end up in Gikondo. The police
should investigate cases of unlawful detention, ill-treatment, and corruption such as those
described in this report, suspend those responsible for these abuses, and ensure they are

brought to justice.
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Recommendations

To the Rwandan Government

Immediately close Gikondo Transit Center and ensure that anyone deprived of their
liberty is detained only on grounds explicitly provided forin law and in accordance

with full respect for due process rights.

Ensure that detainees are held only in official, recognized detention facilities, in

accordance with Rwandan law.

Release all detainees at Gikondo unless there is an intent to promptly charge them
with a legitimate criminal offense. Adults against whom such charges are intended
should be transferred immediately to an official detention center and brought

promptly before a court, within the timeframe required by Rwandan law.

Ensure that any detainee who has already been formally charged with a criminal
offense and is awaiting trial is released pending trial in accordance with the law,
or, if a court orders pretrial detention, is held in an official detention center and

guaranteed a fair trial within a short period.

Ensure that all child detainees facing criminal charges are tried by juvenile courts
and transferred to official rehabilitation centers specifically for juveniles where
they can be detained separately from adults. They should be deprived of liberty

only in exceptional cases, and for the shortest appropriate period.

Investigate cases of abuse and misconduct by the police, such as those described
in this report, and prosecute officials responsible for the illegal detention andill-

treatment of detainees at Gikondo.

End the practice of rounding up and detaining street children, street vendors, sex

workers, homeless people, and beggars.

Ensure that training programs for police officers incorporate obligations on
respecting human rights of all citizens, including vulnerable groups who may
particularly come into contact with law enforcement officials, such as street

children, sex workers, drug users, and other disadvantaged people.

Support economically vulnerable persons through social protection schemes,

education, and vocational training.
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Take measures to fight discrimination and stigma against street children, sex

workers, vagrants, street vendors, beggars, and other disadvantaged people.

To the Rwanda National Police

End arbitrary round-ups, arrests, detention, and beatings of street children, sex
workers, street vendors, homeless people, beggars, and other disadvantaged

people.

Investigate allegations of unlawful detention, ill-treatment, and corruption such as

those described in this report.

Suspend and take disciplinary action against police officers responsible for these

abuses and ensure they are brought to justice.
Immediately release anyone arbitrarily detained.

Issue and enforce clear orders to all police prohibiting the extortion of money in

exchange for releasing detainees.

To Rwanda’s International Donors and Other Governments

Call for the immediate closure of Gikondo Transit Center.

Urge Rwandan authorities to investigate police abuses against street children, sex
workers, street vendors, homeless people, beggars, and other disadvantaged and

vulnerable groups.

Urge the Rwandan authorities to bring to justice, in fair and credible trials,
members of the Rwanda National Police and other individuals responsible for

unlawful detention, ill-treatment, corruption, and other abuses at Gikondo.

Consider earmarking part of training assistance to the Rwanda National Police for
the protection and promotion of the rights of street children, sex workers, street

vendors, homeless people, beggars, and other vulnerable groups.
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Methodology

This report is based on research carried out by Human Rights Watch in Kigali between 2011
and 2015. Most of the research was conducted in 2014. This work is a continuation of
Human Rights Watch’s earlier research on Gikondo: in 2006, Human Rights Watch
published a report documenting the harsh conditions in which hundreds of street children

and other detainees were held there.

Human Rights Watch staff interviewed 57 former detainees who had been held at Gikondo
between 2011 and 2015: 27 men and boys and 30 women and girls. Ten boys and three
girls were aged 18 or under at the time they were interviewed; the youngest was 13 years
old. Human Rights Watch also interviewed friends and relatives of detainees at Gikondo.
Names and other identifying information have been withheld from this report to protect

privacy and security.

Human Rights Watch conducted the majority of interviews in Kigali, in Kinyarwanda with an
interpreter. Former detainees were interviewed individually and privately. Human Rights
Watch staff explained to each interviewee the purpose of the interview, its voluntary
nature, the way in which the information would be used, and the fact that no

compensation would be provided.

Human Rights Watch requested authorization to visit Gikondo Transit Center from the

mayor of Kigali, most recently on April 29, 2015, but received no response.

In 2014 Human Rights Watch wrote to the Ministry of Justice, the Ministry of Internal
Security, the Ministry of Gender and Family Promotion, the Ministry of Youth and ICT, the
Ministry of Local Government, the mayor and the vice-mayor of Kigali, and the inspector
general of the Rwanda National Police, requesting meetings to discuss its research
findings on Gikondo. None of these officials agreed to meet Human Rights Watch. The
minister of justice responded to Human Rights Watch’s concerns in writing, in a letter
dated November 5, 2014 (see Annex | of this report). In late December 2014, Human Rights

Watch met the chief ombudsman to discuss allegations of police corruption in Gikondo.
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This report focuses specifically on Gikondo Transit Center. Human Rights Watch has
documented abuses in several other transit and detention centers in Rwanda, but this

report does not cover those locations.
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I. Background

Kigali

or Office

Satellite image showing the location of Gikondo Transit Center in Kigali and the layout of the inside of the
center (insert). © 2015 John Emerson / Human Rights Watch

Gikondo Transit Center derives its unofficial name, Kwa Kabuga, from that of Félicien
Kabuga, a wealthy businessman alleged to be a chief financier of the genocide in Rwanda
in 1994. Kabuga has been indicted by the International Criminal Tribunal for Rwanda, but
remains at large.: The centeris located in one of Kabuga’s old factories in the Gikondo
neighborhood of Kigali.

1 Most Kigali residents call the center Kwa Kabuga, or sometimes just “Gikondo.” This report refers to it as Gikondo, except
when quoting former detainees and other interviewees.
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The center consists of a large warehouse built around a courtyard. The buildings are all
single story, except for one section that has a second floor. A Catholic parish borders the
center. Residential homes are located within a few meters of the perimeter walls.

Former detainees described the layout of the center to Human Rights Watch. One former
detainee said, “Awa Kabuga has four big rooms. They are like airplane hangars or

classrooms, big and long.”2 Another compared it to a large warehouse.3

The City of Kigali is responsible for the management of Gikondo and established the center
through its council bylaws.4 The police is responsible for the daily running and security of

the center.

Rwandan government officials refer to the center as the Gikondo Transit Center.s Some
officials have described it as a staging or processing area before those held there are
moved to a rehabilitation center on lwawa, an island in Lake Kivu, off the shore of western
Rwanda. The center at Iwawa was created by presidential orderé and is managed by the
Ministry of Youth and ICT.

Gikondo has been used as a detention center since at least 2005. In its 2006 report,
Human Rights Watch noted the lack of adequate food, water, and medical care, and abuse
of children by adult detainees at Gikondo. Human Rights Watch called for the immediate

closure of the centerin 2006.7

The Rwandan government rejected the report’s findings. The minister of internal security,
Sheikh Mussa Fazil Harerimana, was quoted in the media as saying, in 2006, "The
facility was legally established by Kigali City Council through its Advisory Committee as

2 Human Rights Watch interview with former detainee at Gikondo, Kigali, September 16, 2012.
3 Human Rights Watch interview with former detainee at Gikondo, Kigali, September 9, 2012.

4 Council bylaw n°® 02/06 of 28th May 2006, referred to in letter from minister of justice to Human Rights Watch,
November 5, 2014.

5 A sign reading “Kigali City Rehabilitation Transit Centre” was erected outside the center in mid-2014. In late July 2015, the
sign was still there and a new concrete wall was being built outside the center.

6 presidential Order N°10/01 of 23/04/2010 Establishing a Rehabilitation and Vocational Skills Development Center and
Determining its Organisation and Functioning.

7 See Human Rights Watch report, Swept Away: Street Children lllegally Detained in Kigali, Rwanda, May 2006,
http://www.hrw.org/legacy/backgrounder/africa/rwandaoso06/rwandaoso6.pdf.
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a transit centre for the rehabilitation of homeless children and idlers before

reuniting them with their families in the countryside.”®

Gikondo was temporarily closed in 2006 but reopened in 2007.9 Over the nine years since
Human Rights Watch’s first report on the center, conditions at Gikondo have worsened.
More people have been unlawfully detained there and suffered humiliating abuses in a

harsh environment.

In 2008 members of the Rwanda Senatorial Standing Committee on Social Welfare,
Human Rights and Petitions requested the closure of the center based on a report of
that committee stating that children’s rights were abused there. The then-Prime Minister
Bernard Makuza defended the center, maintaining it was established by law, and the
then-minister of gender and family promotion, Jeanne d’Arc Mujawamariya, was quoted
in the media as telling the Senate, “Before, [in Gikondo] children used to be enclosed in
a very dark hall which was [in] a terrible condition but after we intervened, they now

move and play freely in the compound.”

In August 2014, the office of the Mayor of Kigali and the National Commission for
Children announced in a meeting that children would not stay at Gikondo Transit Center
and that if a child did arrive there, “the child must be immediately sent to another place
that suits him.”* This welcome decision was an admission that children should not be
held in this facility. Human Rights Watch does not have any indication that children
have been detained at Gikondo since the second half of 2014. However, adults,
including women with infants, continued to be detained at the center throughout 2014

and into 2015.

8 Steven Baguma, “Rwanda: Gov't Rejects HRW Illegal Detention Claims,” 7he New Times, May 17, 2006,
http://allafrica.com/stories/200605170282.html (accessed September 10, 2015).

9 See US State Department, Bureau of Democracy, Human Rights, and Labor, “Country Report on Human Rights Practices,
2007: Rwanda,” March 11, 2008, http://www.state.gov/j/drl/rls/hrrpt/2007/100499.htm (accessed September 10, 2015):
“At mid-year the Kigali municipal government re-opened the Gikondo transit center, which was closed in 2006 after an
[Human Rights Watch] report detailed substandard conditions and abuses... Government officials asserted that persons
placed in the facility were held for no more than 10 days at a time. However, relatives of those detained were commonly
denied access and sometimes waited up to three weeks before their family members were released.”

10 Edwin Musoni, “Rwanda: Senate Quizzes Premier Over Street Children,” 7he New Times, July 25, 2008,
http://www.newtimes.co.rw/section/article/2008-07-25/4636/ (accessed September 10, 2015).

11 “Minutes of the meeting of 18/08/2014 in Kigali on the problem of street children and the program to remove the Transit
Centerin Gikondo dated 20/08/2014”, document on file with Human Rights Watch.
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Il. Police Arrests and Human Rights Abuses at Gikondo

Police round-ups of poor people on the streets of Kigali are often the first step towards
unlawful detention and inhuman and degrading treatment at Gikondo. The arbitrary
manner in which these people are arrested is consistent with the complete absence of due

process that continues once they are detained at Gikondo.

Police Arrests and Transfers to Gikondo

All but one of the 57 former detainees interviewed by Human Rights Watch said they were
held in police custody before being transferred to Gikondo. They were arrested and taken
to a variety of police stations or sector (local government) offices across Kigali, the most
common being the police stations at Nyabugogo (known as “the Office”), Nyarugenge
(known as “Criminologie”), Nyamirambo, Kicukiro, and the Muhima sector office.*2 Some
former detainees told Human Rights Watch that police officers or local security forces—the

Local Defense Force or /nkeragutabaras—beat them at police stations.

People were often arrested in large numbers, sometimes as many as 70 at a time, then
transported to Gikondo in large trucks. A former detainee told Human Rights Watch, “l was
arrested by the Local Defense... | was taken to the police station at Nyarugenge. Fifty or
sixty people were arrested. The truck was full. We arrived at Nyarugenge police station

around 8 p.m. The next day at 5 a.m., the Tata [truck] came to take us to Kwa Kabuga.”*

A former detainee described to Human Rights Watch the frequency with which people were
taken to Gikondo from “the Office” in Nyabugogo: “They take people in waves. Sometimes

it will be a few days with nobody taken [there], then they arrest many people. Even today,

12 The Muhima sector office does not have a police cell. Detainees were held in office rooms.

13The Local Defense Force (LDF) was a citizens’ self-protection force, created by the Rwandan authorities straight after
the genocide of 1994, in part because of the absence of a local police force. In 2004, a law was adopted establishing the
Local Defense as “a local Service responsible for assisting in maintenance of security.” Article 6 of the law states that
“members of Local Defence are governed by local administration headed by the Ministry having local government in its
attributions.” See Law no.25/2004 of 19/11/2004 Establishing and Determining the Organisation and Functioning of the
Local Service in Charge of Assisting in Maintenance of Security Referred to as “Local Defence”. In May 2013, the
government established the District Administration Security Support Organ (DASSO) to replace the LDF (Law N° 26/2013
of 10/05/2013 Establishing the District Administration Security Support Organ (DASSO) and Determining its
Responsibilities, Organization and Functioning). The /nkeragutabara are a part-time military service of the Rwanda
Defence Forces (See Presidential Order N2 33/01 of 03/09/2012 Determining the Organisation and Responsibilities of
each of the Military Services of Rwanda Defence Forces). The /nkeragutabara often patrol in Kigali at night.

14 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 2, 2014.
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people were arrested at Nyabugogo. First you are taken to ‘the Office’ at the bus station.

There it is like a jail. Then you are taken to Kwa Kabuga, usually at night.”s

A former detainee who spent a night at Nyamirambo police station in 2014 told Human
Rights Watch:

| was going to the market at around 8.30 p.m. | saw men collecting and
checking ID cards. It was the police with the /nkeragutabara. They were
stopping women. | explained that | was going to the market, but they
accused me of being a prostitute... | was put in a panda gali[pick-up truck]
and taken to the jail at Nyamirambo... We spent the night there... The police
announced, ‘We are going to take you to Gikondo because you are
vagabonds.” At Nyamirambo we slept on the ground in the cell. When we
wanted to use the toilet, the police would hit us. There were men and

women in the room. Some of the women had their children with them.¢

A sex worker told Human Rights Watch that she was among a group of about 30 people who
were arrested at midnight at a barin 2014, taken to the Muhima sector office, then to

Gikondo.” Another sex worker told Human Rights Watch:

I was at home when | was arrested. There was a knock on the door. It was
the /nkeragutabara. They had gathered many people that night. They were
saying, ‘We are arresting the prostitutes!” They tied us to each other with
our clothes. We spent the night at the sector office. All night long we were
beaten. The /nkeragutabara made us lie down and hit us. While they were
hitting us, they were saying, ‘You are whores, you spent the night moving
around! The next day, we were maybe 100 women there and the Tata [truck]

had to make three trips to take us to Kwa Kabuga.®

15 Human Rights Watch interview with former detainee at Gikondo, Kigali, February 12, 2014.
16 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 5, 2014.
17 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 2, 2014.
18 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 5, 2014.
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Conditions at Gikondo

Categories of Detainees
Former detainees described four main categories of people held at Gikondo: women,
children, men accused of minor offenses, and men accused of serious crimes. On arrival,

detainees were assigned to a specific room, according to their “category.”
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Sketch of Gikondo Transit Center by a minor detained for over two weeks in 2014. © 2014 Private

Detainees had different names to describe these rooms. They often referred to the
women’s room as the room for prostitutes or sex workers, even though many of the women

were arrested for other alleged offenses and activities, such as street hawking.

19 As stated above, in August 2014 the office of the Mayor of Kigali and the National Commission for Children announced that
children would no longer stay at the Gikondo Transit Center.
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INFANTS IN DETENTION

Many women, especially street vendors, were arrested with their young children. Human
Rights Watch interviewed ten women who were detained at Gikondo with their young
children, some of whom were under one year old, others as old as four. One woman who had
been detained at Gikondo four times told Human Rights Watch that each time, she had to
keep heryoungest child with her because there was nobody else to take care of her.2e During
her most recent detention in February 2014, she was held for two weeks with her one-year-

old daughter.

The conditions at Gikondo are particularly unsuitable for young children. Former detainees
told Human Rights Watch that while young children were given extra food, the quantity was
not sufficient. They were not provided with milk or baby food. One former female detainee
told Human Rights Watch, “The kids are given porridge once a day but it was bad and mixed
with water. Sometimes there was no porridge so they gave them water that was used to cook

the beans.”2

Another woman, who spent two weeks at Gikondo, told Human Rights Watch, “l had my son
with me... He was under one year old. The conditions there are not good for a baby. There are

mad people there. There are insects in the mattresses and everything is dirty.”22

Despite the harsh conditions, some women told Human Rights Watch that they preferred to
keep theiryoung children with them because there was no one to look after them at home.
Having a young child in Gikondo also meant they could receive extra food and benefit from the
prospect of an early release. One former detainee told Human Rights Watch, “You are lucky if

you are taken with your child because at least you have some small privileges.”23

Some women were released when their young children got sick. A former detainee who
spent one month at Gikondo with her 7-month-old son in 2013 told Human Rights Watch,
“My son got sick in his mouth and it became difficult for him to eat. It was then they
decided | had to go.”2

20 Hyman Rights Watch interview with former detainee at Gikondo, Kigali, February 16, 2014.
21 Human Rights Watch interview with former detainee at Gikondo, Kigali, February 16, 2014.
22 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 2, 2014.
23 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 2, 2014.
24 Human Rights Watch interview with former detainee at Gikondo, Kigali, February 16, 2014.
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Detainees spoke of a second room where street children, vagabonds and street hawkers
were held together. A former detainee explained the difference between street children
and vagabonds: “Street kids sleep under the bridge, but you can be a vagabond and still
have a house. Some vagabonds are money changers.”?s Street hawkers are also commonly
referred to as “businessmen” as they sell items such as clothing and shoes. Many are
adults with established homes. Between 2011 and 2014, Human Rights Watch documented

the presence of adults—persons over 18 years old—in this room.

A third room, for men accused of minor offenses, is commonly called the room for “men

who stole and who continue to deny it” or abatemerain Kinyarwanda.

The fourth room, commonly called the /ndege or the CID room,2¢ is for men suspected of
committing serious crimes, who are unlikely to be released back onto the streets and who,

presumably, will eventually be charged and tried. Some former detainees also called it

” ”

“the room for dangerous men,” “the room for criminals,” “the room for ninjas,” or “the
room for men who do karate.” This is because these men are regarded as so dangerous

that they will fight anyone.

In 2013 Human Rights Watch spoke to six men who had spent time in the /ndegeroom.
Several had been transferred to Gikondo from Kwa Gacinya, a police station in the Gikondo
area, where people accused of serious crimes are detained.2” One former detainee told
Human Rights Watch:

The other prisoners were scared of us and they left us alone because they
knew we had come from Kwa Gacinya ... There were so many fleas there [in
the CID room] you could pick them up with your hands... Street kids and

women would come and go at Kwa Kabuga, but the people in the CID room

25 Human Rights Watch interview with former detainee at Gikondo, Kigali, July 1, 2014.

26 /ndege means airplane in Kinyarwanda. Some former detainees told Human Rights Watch this room was named as such
because it was on the second floor of the center. Others said it was because the detainees were dangerous and could “fly
away like an airplane.” CID stands for the Criminal Investigation Department of the Rwanda National Police, implying the men
in this room are under investigation for criminal offenses.

27 Kwa Gacinyais an unrecognized detention center run by the Rwanda National Police. It is named after Maj. Rubagumya
Gacinya, a former head of the Rwanda National Police’s Criminal Investigation Department. Human Rights Watch has
documented torture and beatings of detainees at Kwa Gacinya, primarily to extract confessions. Human Rights Watch
interviews with former detainees at Kwa Gacinya, Kigali, 2012 and 2013.
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did not leave. To leave the CID room, the order needed to come from an

afande [official]. If he did not let you out, then you did not leave.?8

Another former detainee told Human Rights Watch:

After a month at Kwa Gacinya, | was taken to Kwa Kabuga. It is a bad place. |
was put in the “room for dangerous men” for almost three months. People
there had to sleep body to body. There was a thin mattress on the ground
and it was covered in fleas... | was suffering from the torture in Kwa Gacinya.
| was sick.29

The six men Human Rights Watch spoke with were brought before a court where they were
charged with theft and transferred to recognized detention facilities. They had spent a total

of approximately six weeks in unlawful detention at Gikondo and Kwa Gacinya.

Beatings

The “counselor” would beat us to make us sleep.

—Former detainee in Gikondo Transit Center, Kigali, June 11, 2014

If you get sick, the “counselor” can beat you until you are better.

—Former detainee in Gikondo Transit Center, Kigali, January 14, 2013

Forty-one former detainees told Human Rights Watch they were beaten in Gikondo and

seven described seeing beatings of other detainees.

The majority of beatings reported to Human Rights Watch were carried out by other
prisoners, called “counselors.” While the police are responsible for the overall
management of Gikondo, inside the rooms, in practice, the detainees are responsible for
their own security and organization. Each room is managed by a “counselor” chosen by the

police; the “counselors” appoint deputies to help them manage other detainees.

28 Human Rights Watch interview with former detainee at Gikondo, Kigali, December g, 2013.
29 Human Rights Watch interview with former detainee at Gikondo, Kigali, October 29, 2013.
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“Counselors” are detainees who have spent long periods at Gikondo, often several months.

Police give them de facto authority to ill-treat other detainees.

A 21-year-old former male detainee described the “counselors” as “prisoners who have
been there a long time. They can seriously beat us. They are recognized by the
administration. They carry a wooden stick.”3° The same system operates in the women’s

room, where female “counselors” also beat female detainees.3!

Some detainees also spoke of beatings by the police. A female detainee told Human
Rights Watch, “The police can beat you outside... Even when you get out of the truck when
you arrive, if you turn towards the men’s room or turn around, they hit you. The police can
beat you anywhere... But inside [the room] it is the ‘counselor’ who can beat you.”32
Another former detainee told Human Rights Watch, “Once we had a dispute among
ourselves and the police came in to beat us. Sometimes the two groups—the vendors and
the prostitutes—have fights. So the police enter and beat everyone except the babies. The

police used to say, ‘Have you just come here to be beaten?’”s3

Paying “Candle Money”
The first beating usually took place just after the police registered new detainees and
directed them to their assigned room. Whether or not detainees were subject to this initial

physical abuse could depend on whether they had money to hand over.

Beatings by the “counselors” or their deputies are partly designed to extort money “to buy
candles,” meaning that the detainee must pay the “counselor” to avoid being beaten. One
hundred Rwandan francs (roughly US$0.15) could be enough to avoid a beating. However,
as many of the detainees in Gikondo are destitute, they cannot afford even this modest
sum. Moreover, several former detainees told Human Rights Watch that what little money
they possessed had already been taken by other detainees in the police cells where they

were held when they were first arrested, before being transferred to Gikondo.

3% Human Rights Watch interview with former detainee at Gikondo, Kigali, June 11, 2014.
31 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 2, 2014.
32 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 2, 2014.
33 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 10, 2015.
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A former female detainee told Human Rights Watch, “There was a woman in charge of the
room. She is a prostitute. She was bad. She beat us. She asked for money when we entered.
She said she needed money to buy candles. When we said we did not have any, she would
beat us with a wooden stick.”34 A former male detainee who had been detained at Gikondo
several times told Human Rights Watch, “At Kwa Kabuga it is always the same. You are asked

for money for the candle by a ‘counselor.” If you do not have it, you are beaten.”ss

For detainees accused of being street children, the process of paying “candle money”
could be particularly degrading. Several minors told Human Rights Watch that they had to

hold a bucket of excrement while they were beaten if they did not have the money.
A 17-year-old former detainee told Human Rights Watch:

| was questioned by a prisoner, but he was like a boss. He was an adult ...
He said, ‘Give me the candle money.’ But | had no money. So he said ‘Hug
the bucket of [excrement].” So | had to wrap my arms around the bucket that

had the [excrement]. Then he hit me on my back.3¢

Daily Beatings

The beating for “candle money” is only the first of many beatings at Gikondo. Numerous
detainees told Human Rights Watch that beatings by the “counselors” or their deputies
were commonplace.

One former detainee told Human Rights Watch, “Each morning | was hit by the ‘counselor’.
He would hit us when we were getting in line to use the toilet. This happened to many

people. | was not singled out for these beatings.”s?

A female former detainee told Human Rights Watch:

The ‘counselor’ can beat you when you do something wrong. She beats you

with a wooden stick. She can make you empty the bucket [of excrement]. If

34 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 3, 2014.

35 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 31, 2014.

36 Human Rights Watch interview with former detainee at Gikondo, Kigali, September g, 2012.
37 Human Rights Watch interview with former detainee at Gikondo, Kigali, September 9, 2012.

19 HuMAN RIGHTS WATCH | SEPTEMBER 2015



you refuse, you are beaten. You are made to lie down on your stomach and

you are beaten. | was beaten because | refused to do this.38

Former detainees told Human Rights Watch that they were beaten for ordinary requests,
such as asking to use the toilet or talking, when it was apparently not allowed.39 A former
detainee, who appeared traumatized, told Human Rights Watch, “The ‘counselor’ beat us
like cows. He always has his stick and he can beat you if you move. If you get into a

dispute for a place in the room, you are beaten.”s°

Beatings of Women with Young Children

Female detainees with young children or babies were particularly vulnerable as they were
frequently beaten when a small child or baby defecated on the floor. Defecation on the
floor by a detainee’s child is considered a serious offense at Gikondo. Human Rights
Watch spoke with several former female detainees who were either beaten for this or

witnessed other women beaten. One former female detainee told Human Rights Watch:

If your child goes to the toilet on the ground, then it is serious. They will
beat you and shout at you: ‘You are making this place dirty!” They want
children to [defecate] in their own clothes. Last year, | gave my clothes to

my baby because she had [defecated] in hers. | could not wash them.s

There is often no water in the room, and detainees are not allowed to go out of the room

except at fixed times, to use the toilet (see below).

Another former female detainee, who had been detained at the center four times, told
Human Rights Watch:

My child had a bad stomach and she could not leave the room to use the
toilet. If a child [defecates] in the room, they hit the mother. The ‘counselor
does it. My daughter needed to use the toilet and | tried to open the door, but

38 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 2, 2014.
39 Human Rights Watch interviews with former detainees at Gikondo, Kigali, March 2 and March 31, 2014.

49 Human Rights Watch interview with former detainee at Gikondo, Kigali, June 11, 2014. This former detainee was distraught
at the beatings he had endured and wept as he explained to Human Rights Watch how he was treated at Gikondo.

41 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 12, 2014.
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the counselor refused. Since my child was in pain, | decided | would rather be
beaten so she could use the toilet. This happened to me twice. You just hand

your child to a friend and you lie down. Then the counselor hits you.42

The Death of Jean-Claude Safari

Jean-Claude Safari, a 26-year-old man arrested on suspicion of theft, was detained in
Gikondo from February 21 to March 29, 2013. Individuals close to him told Human Rights
Watch they initially thought he was being “re-educated” at the center. One of them said, “I

had confidence in the state agents there.”4s

A former acquaintance of Safari, who was detained with him at Gikondo, told Human
Rights Watch:

When Claude arrived [at Gikondo] he said the /nkeragutabara had beaten him
[in the police station, before he was transferred to Gikondo] and he was really
hurting on his side. We shared a sheet on the ground. When he moved in his
sleep, he would wake up in pain. He told the officials at kwa Kabugathat he
was in pain, but they said, ‘No, you have only just arrived. You can’t be sick
yet.” Claude had diarrhea and it was difficult for him to eat. He would give his
rations to other people... Claude, like all of us, was beaten by the prisonerin
charge of security... When the beatings started, he tried to hide, but the
‘counselor would often point him out and say, ‘You are pretending to be sick,
but you are not sick.” Then they beat him... His health worsened, but nobody
noticed. That is because there were others there in even worse shape than
him. Just before he was released, Claude said, ‘| am suffering too much. |
hope | am freed. Here | am in danger.” He was very weak when he left. He had
been beaten at Kwa Kabuga so much that his knee was swollen and he was
limping. He was also so thin.s

When Safari was released on March 29, 2013, people close to him confirmed that he had

become noticeably weak and thin. Soon after his release, he told a friend, “People are dying

42 Human Rights Watch interview with former detainee at Gikondo, Kigali, February 16, 2014.
43 Human Rights Watch interview with individual close to Jean-Claude Safari, August 8, 2014.
44 Human Rights Watch interview with former detainee at Gikondo, Kigali, October 30, 2014.
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in there. | am so happy to leave that place. | was beaten so much there. | was beaten by a
head prisoner, chosen by the police.”s He also told friends and relatives that he was still

suffering from the beatings by the /nkeragutabara before he was transferred to Gikondo.

Soon after his release, Safari stopped eating, complaining of severe stomach ache. A few
days later he started complaining of headaches and a fever. He was taken to a clinic on

April 3, 2013, transferred to the hospital on April 7, and died on April 9.

OUr beloved Claude is in A police autopsy on April 14, 2013, at the Kacyiru
a better place now Police Hospital stated the cause of death as

”

“violent” and cited a “probable episode of assault

as a consideration.4é

Five people, including two policemen, were charged

with grievous bodily harm in connection with Safari’s

/ death. They were accused of beating Safari during a

night patrol, at the time of his arrest, before he was

2 : taken to Gikondo. On October 25, 2013, the court of
04/?3?;‘;‘_%%‘4‘}5013 first instance of Nyarugenge, in Kigali, ruled that

Revelation 21: 4 there was insufficient evidence against the
Jean-Claude Safari, who died in April defendants and found them all not guilty. The
2013 soon after his release from prosecution appealed, but the high court in Kigali

Gikondo. © Private upheld the judgment and confirmed their acquittal.+

Space, Food, Health, and Hygiene

Gikondo is a bad, bad place.

—Former detainee in Gikondo Transit Center, Kigali, March 5, 2014

The Rwandan government told Human Rights Watch that “the living conditions in the Transit

Center are conducive and clean, and [detainees] are fed twice a day, given sanitary and

45 Human Rights Watch interview with individual close to Jean-Claude Safari, Kigali, August 8, 2014.
46 Kacyiru Police Hospital autopsy report, April 14, 2013, on file with Human Rights Watch.

47 Judgment of the court of first instance of Nyarugenge, October 25, 2013, and judgment of the high court in Kigali, May 29,
2014, on file with Human Rights Watch.
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recreation facilities. All these services are conducted by full-time psychosocial counselors
and health workers (primary and secondary healthcare and VCT [voluntary counseling and
testing for HIV/AIDS]).”48

This picture stands in sharp contrast with the conditions former detainees described to
Human Rights Watch.

Former detainees described harsh living conditions at Gikondo. Several hundred detainees
could be made to share a large room and sometimes did not have enough space to move
or lie down. One former detainee told Human Rights Watch that the women’s room was

sometimes so crowded that they had to sleep on their sides in a line.#o

The center provides mattresses but detainees complained of a shortage. A 15-year-old
former detainee told Human Rights Watch that he had to share a mattress with two other
boys for two months in early 2014.5° Many former detainees reported that fleas and lice

infested their mattresses, sheets, and clothes.

Food at Gikondo is inadequate. The Rwandan government said food was provided twice a day,
but former detainees told Human Rights Watch that the standard ration was a cup of boiled
maize, sometimes mixed with beans, once a day. Young children who are with their mothers
are often given a second meal, usually porridge. Former detainees spoke of a shortage of food
and firewood for cooking. One former detainee told Human Rights Watch, “Often there was no
wood to cook, so [the counselors] would say, ‘Ok, spend the night without eating.” Once we

went three days without eating. Even the children do not eat when there is no wood.”s!

Water is given to detainees on a sporadic basis. Many former detainees told Human Rights
Watch it was insufficient and dirty. One former detainee said, “There was a jerry can for
water in the room, but it was often empty.”s2 Another told Human Rights Watch, “We would

get water once in a while... it was dirty and had bugs in it.”ss

48 See Annex |, letter from minister of justice to Human Rights Watch, November 5, 2014.
49 Human Rights Watch interview with former detainee at Gikondo, Kigali, August 16, 2014.
52 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 31, 2014.
51 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 5, 2014.
52 Human Rights Watch interview with former detainee at Gikondo, Kigali, June 11, 2014.
53 Human Rights Watch interview with former detainee at Gikondo, Kigali, June 10, 2014.
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Most former detainees told Human Rights Watch that they would go several days, sometimes
over a week, without washing. Some said they never washed during a period of several

weeks. No provisions are made for female detainees’ menstrual or other hygiene needs.

Toilets are located outside, behind the women’s room. Detainees are taken out in groups,
standing in line to use the toilets. They are allowed to use the toilet once or twice a day,
depending on how many people are detained. The toilets are filthy. One former detainee
told Human Rights Watch, “The toilet was bad. You were in a line and there was no door.

Even if you were not finished, you were forced to leave.”s

Women reported using the toilet twice a day at fixed times—the same toilets used by the men
and children. One female former detainee described the toilets as “dirty” and “horrible;” she
said they used them at around 4 a.m. and 4 p.m.55 Another former female detainee told
Human Rights Watch, “The toilets do not have doors. You have to cover yourself to use the

toilet. People go out in groups of ten and we could be beaten going there.”s¢

Former detainees held at Gikondo in September 2014 told Human Rights Watch that the
toilets had filled up with excrement and described how they had to use open trenches next
to the toilets to relieve themselves. This trench was still being used in February 2015. In
September 2015 satellite imagery appeared to show that new toilets were under

construction. Human Rights Watch has not been able to access the center to confirm this.

For some of the men and children—when children were still being detained at the center—there
were also plastic jerry cans in the rooms, which detainees used as toilets. One adult former
detainee explained to Human Rights Watch, “The toilet in the room is a jerry can cut in half,
one side for [urine] and one side for [excrement]. The room is closed at night and the door is

locked. If the jerry can is full, you have to arrange another way and quietly find a corner.”s?

54 Human Rights Watch interview with former detainee at Gikondo, Gisenyi, December 12, 2012.
55 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 5, 2014.

56 Human Rights Watch interview with former detainee at Gikondo, Kigali, July 1, 2014.

57 Human Rights Watch interview with former detainee at Gikondo, Kigali, June 11, 2014.
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Women did not report using a jerry can if they needed to use the toilet outside set hours.
One former female detainee told Human Rights Watch, “If you need to use the toilet in the

room you go on the ground, but you need to clean it up yourself.”s8

Former detainees told Human Rights Watch of sporadic visits by health care workers,
especially to test for HIV. However, most said there was no recourse or available treatment
if they fellill.5» One said that he requested medical attention, but was told he had not

spent enough time at Gikondo to merit being sick or receiving treatment.é°

Human Rights Watch spoke with dozens of detainees who were tested for HIV/AIDS upon
arrival, suggesting that the practice is common.s* However, according to these detainees,
HIV/AIDS testing was not voluntary and detainees did not receive counseling. Some former
detainees told Human Rights Watch that they did not have access to important medication
and were released only after they started to show signs of illness. A 27-year-old HIV positive
former female detainee, who had been held at Gikondo at least six times, told Human Rights
Watch, “They tested me [because] the police had told the nurse to verify if | was really HIV
positive... | tested positive... but it was only when | started showing signs of illness that | was
released... | normally get my medicine once a month and | take it each day. | started ARVs

[anti-retroviral medicines] in 2006, but when | was in Kwa Kabuga| did not get them.”¢2

Visits to Gikondo

Gikondo is often the first place friends and family look for people who go missing in Kigali
because it is so well known. Police guards at Gikondo often note the names of detainees
and can confirm to friends and family whether the person they are looking for is detained

there. However, friends and family are not allowed to visit detainees.

Detainees at Gikondo are not allowed to contact relatives or lawyers to inform them that

they are held at the center. Former detainees told Human Rights Watch that they usually

58 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 5, 2014.
59 Human Rights Watch interviews with former detainees at Gikondo, Kigali, February 12, March 2, and July 1, 2014.
60 Human Rights Watch interview with former detainee at Gikondo, Kigali, August 8, 2014.

61 This would be consistent with the health care provisions at lwawa laid out in art. 10 of Presidential Order N°10/01 of 23/04/2010
Establishing a Rehabilitation and Vocational Skills Development Center and Determining its Organisation and Functioning.

62 Human Rights Watch interview with former detainee at Gikondo, Kigali, July 1, 2014.
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informed friends and family indirectly that they were detained there, for example by

passing messages through other detainees when they were released.

When Human Rights Watch asked a former detainee about access to legal assistance, she
laughed and said, “Once inside, it is not possible to get a lawyer... People cannot visit

there because it is not an official prison.”s3

Some Rwandan nongovernmental organizations have had irregular access to the center.
On March 11, 2013, representatives of Association Centre Marembo, an organization that
promotes youth initiatives, visited Gikondo and posted photos on Facebook of female

reproductive health trainings it facilitated at the center.64

A local organization for the protection of street children, linked to the Catholic Diocese,
Abadacogora/Intwari, has visited the center over recent years, including in 2014 to secure

the release of detained children.

Former detainees at Gikondo told Human Rights Watch of rare visits by foreigners, whom
they described as “journalists,” even though some of the visitors may not have been
journalists. They said the police tightly controlled these visits and prepared them in

advance in order to present an artificially positive image of the center.

Some former detainees told Human Rights Watch that the police told them how to behave
during these visits. One former detainee said, “Some radio journalists came to talk to us at

the site... The police said to us, ‘Don’t make a mistake. Be careful.””és

Another former detainee told Human Rights Watch, “Some journalists had come and we
were told to lie and say that we lived well there and that we were given milk. The police

said that if we said that, then afterwards we would be released.”¢¢ Another detainee told

63 Human Rights Watch interview with former detainee at Gikondo, Kigali, February 12, 2014.

64 Association Centre Marembo, “Gikondo Transit Centre Visit,” March 11, 2013,
https://www.facebook.com/media/set/?set=a.435105419906121.1073741827.168361596580506&type=3 (accessed June 8, 2015).

65 Human Rights Watch interview with former detainee at Gikondo, Kigali, July 1, 2014.
66 Human Rights Watch interview with former detainee at Gikondo, Kigali, February 16, 2014.
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Human Rights Watch how the police hid groups of detainees behind the toilets when

“international journalists” arrived.¢7

A former detainee who was held at the center in 2012 told Human Rights Watch, “There
were foreigners who came to visit, but they were not allowed to see many people. We were
forced to say, ‘Yes, we eat well and they give us good clothes.” When the white people
came, they took people out to show them a small number. They said to us, ‘Don’t make a

mistake and say you are badly treated here. Say you are well treated.’”¢8

Human Rights Watch is aware of two visits to Gikondo by foreign embassy staff in Rwanda:

one in 2008, and anotherin 2012.

A foreign visitor to Gikondo in 2012 told Human Rights Watch:

At Gikondo it seems to be largely indiscriminate detention. We are told they
are there for up to two to three weeks. They cleaned it up before we arrived
and there were no women there. It was a mix of kids and adults. The
authorities refused to answer some questions... There were not many
people there. We were unclear about how people come and go. In practice
the police bring them, but it was not clear. [The authorities] did not really

address our questions about how one gets in and out.é

Human Rights Watch has sought to visit Gikondo on several occasions since 2011 but

Rwandan authorities did not grant the necessary authorization.

Release from Gikondo

If you want to leave, it is easy: you pay.

—Former detainee in Gikondo Transit Center, Kigali, September 2012

Detainees are released from Gikondo with very little formal procedure, reflecting the arbitrary

manner in which they were initially arrested. Since those held in Gikondo are not detained in

67 Human Rights Watch interview with former detainee at Gikondo, Kigali, February 16, 2014.
68 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 2, 2014.
69 Human Rights Watch interview with visitor to Gikondo, Kigali, October 25, 2012.
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accordance with any judicial proceeding, there is no official period after which they are
automatically released by law, nor appear before a judicial officer for release. As the minister

of justice explained, “there is no prescribed length of stay at the Gikondo Transit Center.”7°

While some street children told Human Rights Watch the police at the detention center
used to register them before they were released, most said they were just told to leave.
However, many adults, especially sex workers and street vendors, told Human Rights
Watch they had to pay to leave; for example, 11 former detainees released between July
2013 and June 2014 said they had paid to be released. Several others said that they could

have left if they had been able to pay, but were not able to raise the money.

Only two former detainees, both street children, told Human Rights Watch that they saw
groups of detainees preparing to depart for the rehabilitation center at Iwawa Island. Other
former detainees interviewed by Human Rights Watch were simply released back onto the

streets after the police read their names off a list and told them to leave.”

Some former detainees told Human Rights Watch that local authorities visited Gikondo on

the day of their release. For example, one former female detainee told Human Rights Watch:

In 2012 a local leader came and held a meeting. He was the executive
secretary [local government official] of the sector [of Gikondo]. He was
with executive secretaries of other sectors. They released people who
had identification documents. The executive secretary said, ‘Go to your
homes, take up the hoe and cultivate and do not return to Kigali.” He

meant that we were to return to our hill [area] of origin.72

Decisions on releases are often arbitrary and there appear to be no clear procedures or criteria.
As one female vegetable seller and former detainee told Human Rights Watch, “Sometimes the

police just decide that someone has spent a lot of time there and she can leave.””s

7° See Annex |, letter from minister of justice to Human Rights Watch, November 5, 2014.

71 Human Rights Watch interviews with former detainees at Gikondo, Kigali, December 9, 2012, January 13, 2013, and June 10, 2014.
72 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 11, 2014.

73 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 11, 2014.
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As mentioned above, detainees who are visibly in poor health, especially those with HIV,
or those with sick children, are released more quickly. One former female detainee with
tuberculosis, who was held with her child, told Human Rights Watch that after two months
of detention in late 2013, she became very sick and asked to go to the hospital. Her
request was granted and she was released.7#

Payment for Release

The easiest way for adults to leave the centeris to pay the police. Several former detainees
told Human Rights Watch that opportunities for payment started from the moment they
were arrested and continued throughout their stay in Gikondo. One former detainee
described the system:

At Kwa Kabugawomen pay 10,000 Rwandan francs (approximately USD$14)
and men 20,000 Rwandan francs (approximately $28). [But] in the panda
gali[pick-up truck] you can pay before arriving at the police station. It is
5,000 Rwandan francs (approximately $7) for women and 10,000 Rwandan
francs (approximately $14) for men. If it’s the /nkeragutabara, you pay only
1,000 Rwandan francs (approximately $1.5). The police want more. You can
only pay the /nkeragutabarabefore you are put in the panda gali7s

Many former detainees told Human Rights Watch that corruption by police and
Inkeragutabara could determine whether they ended up in Gikondo. One former detainee
told Human Rights Watch in January 2015, “Last week | was arrested, but my sister paid
5,000 Rwandan francs (approximately $7) to free me at ‘the Office’.”7¢ On March 8, 2014, a
Human Rights Watch researcher witnessed members of the /nkeragutabara harassing a

group of men and women in Nyarugenge. One of the women later told the researcher:

The /nkeragutabaratold us, ‘You need to pay for the fuel the police use to
chase you.” The men who sell shoes collected money and paid 2,000
Rwandan francs (approximately $3) directly. [But we women had no money]
so we pleaded and pleaded and finally they let us go. We were lucky. But last

night three of us women were caught again and we each had to pay 1,000

74 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 2, 2014.
75 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 12, 2014.
76 Human Rights Watch interview with former detainee at Gikondo, Kigali, January 7, 2015.
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Rwandan francs (approximately $1.5). This happens often. If you pay they will
not take you, but if you do not have the money, they can take your goods and
you go to jail at Nyamirambo. From there they take you to Kwa Kabuga.7?

Once at Gikondo, detainees or their relatives can pay the police at the gate. The father of
one former detainee paid 10,000 Rwandan francs (approximately $14) to the police at the
gate in exchange for her release.’®

Another former detainee told Human Rights Watch:

At the door there are police and you can approach them. [The policeman] fixes a
price and he will say something like, ‘I need to buy phone credit’. That is the
code. Then you negotiate the price. They usually start at 30,000 Rwandan francs
(approximately $43) and you start at 10,000 Rwandan francs (approximately
$14) and you settle on 20,000 Rwandan francs (approximately $28).79

Many payments are also made through detainees’ personal networks to a policeman
outside the center. A former detainee described the process:

Itis a chain; someone outside has to know a police officer ... To get out of
Kwa Kabuga paid 15,000 Rwandan francs (approximately $21). After two
weeks, | arranged it with the police. | had someone outside. | sent a note to
her and said | was at Kwa Kabuga and | asked her to come. | sent that note

via a policeman and he arranged the payment. Then she paid for me.ge

The amounts detainees or their families pay can vary. A former detainee told Human
Rights Watch:

My brother negotiated for me. He knew a woman who could help. They had

to pay 50,000 Rwandan francs (approximately $71). My family raised the

77 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 12, 2014.
78 Human Rights Watch interview with former detainee at Gikondo, Kigali, March s, 2014.

79 Human Rights Watch interview with former detainee at Gikondo, Kigali, February 16, 2014.
80 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 2, 2014.
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money and we gave it to the police officer via this woman. The next day the

police knew that | had arranged to pay. | left after 40 days there.8:

Rwandan authorities have undertaken to investigate allegations of corruption at Gikondo.
In his letter to Human Rights Watch in November 2014, the minister of justice wrote: “In
relation to the issue of possible cases of corruption by members of the Rwanda National
Police, the Rwanda National Police administration has been informed and the allegations
are being seriously investigated [...] the Government is resolved to prosecute and punish
cases of corruption wherever they are found.” He encouraged Human Rights Watch and
others to produce any other information which could help investigations.82 In a meeting
with Human Rights Watch in December 2014, the ombudsman said her office would
immediately start an investigation into allegations of corruption in Gikondo and

encouraged victims of corruption, especially poor people, to report cases to her.83

Returning to Gikondo

| can’t even count how many times | have been to Awa Kabuga.

—Former detainee in Gikondo Transit Center, Kigali, July 2014

Every day | risk going back to Kwa Kabuga, but | continue working. They say
they send us there to correct us or to get us to abandon our trade, but we
don’t have money to start a restaurant or a bar. The police just say,
‘Abandon your work’, but what can we do?

—Street vendor and former detainee in Gikondo Transit Center, Kigali, March

2014

Thirty-three of the 57 former detainees interviewed by Human Rights Watch had been
detained at Gikondo more than once. Many, especially sex workers, had been held in
Gikondo more than five times. Several said they had lost count of how many times they
had been there. Human Rights Watch did not find indications that detention in Gikondo

had any effect in deterring what is deemed anti-social behavior. On the contrary, all the

81 Human Rights Watch interview with former detainee at Gikondo, Kigali, September 9, 2012.
82 Gee Annex |, letter from minister of justice to Human Rights Watch, November 5, 2014.
83 Human Rights Watch interview with Chief Ombudsman Aloysie Cyanzayire, Kigali, December 24, 2014.
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former detainees interviewed by Human Rights Watch had resumed the work or activity

that had led to their arrest, for lack of viable alternatives.

In some cases, their arrest aggravated the situation. For example, women who used to
hawk goods on the streets reported that the police seized their goods when they arrested
them and did not return them when they were released. Some women said they had no
alternative but to turn to sex work after their release from Gikondo, because all the stock

which had enabled them to earn a meagre living before their arrest had been confiscated.84

One former detainee, who had been sent to Gikondo in 2012 for six weeks for selling eggs
on the street, told Human Rights Watch five months after his release, “Of course | now am
selling eggs again. It is my only business.”85 A female street vendor and former detainee
told Human Rights Watch, “I continue to do the same work. | am not afraid. | can’t stop
working because it is a question of life and death. | do the same work in the same place. |

would rather work than die of hunger.”86

Former detainees told Human Rights Watch that if the police established that certain
detainees had been in Gikondo before, they risked being detained for longer periods. One
former detainee told Human Rights Watch, “When you are released, the police say, ‘If you
come back, you will have problems.””87 Many detainees therefore lied or changed their

names as they entered the center for the second, third, or fourth time.88

The practice of repeated detentions in Gikondo has been taking place for many years. In a
2008 confidential cable from the United States Embassy in Kigali, released on WikiLeaks, US
embassy staff wrote, “[Center] officials freely admitted many of the center inhabitants had

been there before, particularly among the prostitutes—some on their fifth or sixth stay.”8

84 Human Rights Watch interview with individual researching the situation in Gikondo, Bujumbura, March 14, 2015.
85 Human Rights Watch interview with former detainee at Gikondo, Kigali, December 9, 2012.

86 Human Rights Watch interview with former detainee at Gikondo, Kigali, March 11, 2014.

87 Human Rights Watch interview with former detainee at Gikondo, Kigali, February 16, 2014.

88 Human Rights Watch interview with former detainee at Gikondo, Kigali, June 11, 2014.

89 “Embassy Visit to Gikondo Transit Center,” Wikileaks, June 6, 2008,
http://wikileaks.org/cable/2008/06/08KIGALI392.html (accessed June 8, 2015).
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Ill. The Rwandan Government’s Position on Gikondo

They say kwa Kabugais a re-education center, but it is a prison. So | ask:
why not call this place a prison?

—Former detainee in Gikondo Transit Center, Kigali, February 2014

The Rwandan government’s attitude towards Gikondo has been contradictory, with
discrepancies between the official discourse and the reality. The government recognizes
Gikondo only as a transit center, consistently denying the reality that it functions as

detention center.

Human Rights Watch sought to share its research findings on Gikondo with several

Rwandan government officials in 2012, 2013, and 2014.

On August 5, 2014, Human Rights Watch sent letters requesting meetings to the Ministry of
Justice, the Ministry of Gender and Family Promotion, the Ministry of Youth and ICT, the
Ministry of Local Government, the Ministry of Internal Security, and the mayor and the vice-
mayor of Kigali. None of these officials agreed to meet Human Rights Watch about Gikondo.

Some did not reply; others referred Human Rights Watch to the Ministry of Justice.

On August 14, 2014, Human Rights Watch wrote to Johnston Busingye, minister of justice,
outlining its human rights concerns at Gikondo, asking for further information on the
center and requesting a meeting. The minister’s letter, reproduced in Annex | of this report,
represents the Rwandan government’s most substantial response to Human Rights
Watch’s concerns about Gikondo to date. In his letter, the minister stated: “The Gikondo
Transit Centeris not nor has it ever been designated as a detention facility. It is a center for
social emergency assistance... It is part of the general Rwandan philosophy of
rehabilitation rather than unnecessary incarceration... The living conditions in the Transit
Centre are conducive, they [detainees] live in a clean environment, and they are fed twice a

day, given sanitary and recreational facilities.”s°

On August 21, 2014, the minister of justice gave several interviews to Rwandan radio

stations in which he asserted that the center known as Kwa Kabuga did not exist but

90 For the full text of the letter, see Annex I.

33 HUMAN RIGHTS WATCH | SEPTEMBER 2015



that there were re-education centers for vagabonds, street children, and people who
take drugs.s

Previously, in 2012, Human Rights Watch had raised the illegal nature of detentions at
Gikondo with the then-minister of justice, Tharcisse Karugarama. He responded, “There is

nothing on Kabuga’s place. You are telling me rumors and hogwash.”92

On December 24, 2014, Human Rights Watch met with the ombudsman, Aloysie Cyanzayire.
She told Human Rights Watch, “[Gikondo] is not a detention center. It is a transit and
rehabilitation center. The law on Iwawa gives instruction for it to be established.” As

stated above, however, she appeared to take allegations of corruption seriously and said,

“We will certainly start an investigation into this. We will start immediately.”93

Concerns about Gikondo have also been raised in international fora. One of the
recommendations in Rwanda’s Universal Periodic Review before the United Nations
Human Rights Council in 2011 was for Rwanda to “urgently investigate cases of arbitrary
arrest and detention, including those which may constitute enforced disappearances.”% In
its response, the Rwandan government stated: “Rwanda used to have cases of beggars
and street children who happened to be taken from streets to the transit centre of Gikondo
(in Kigali City) where they were sensitized and encouraged to join cooperatives or existing
child rehabilitation centres. But it would be erroneous to assimilate those cases to

arbitrary arrests and detentions.”95

91 For example, interview with Johnston Busingye, minister of justice, on Flash FM radio, Kigali, August 21, 2014.

92 Human Rights Watch interview with former minister of justice, Tharcisse Karugarama, Kigali, October 23, 2012.

93 Human Rights Watch interview with chief ombudsman, Aloysie Cyanzayire, Kigali, December 24, 2014.

94 United Nations Human Rights Council, “Report of the Working Group on the Universal Periodic Review — Rwanda,”
A/HRC/17/4, March 14, 2011, http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G11/117/93/PDF/G1111793.pdf?OpenElement
(accessed September 10, 2015), p. 18. The Universal Periodic Review is a mechanism of the United Nations Human Rights
Council that periodically examines the human rights record of member states.

95 United Nations Human Rights Council, “Report of the Working Group on the Universal Periodic Review — Rwanda,
Addendum, Views on conclusion and/or recommendations, voluntary commitments and replies presented by the State under
review,” A/HRC/17/4/Add.1, May 30, 2011,
http://lib.ohchr.org/HRBodies/UPR/Documents/Session10/RW/A_HRC_17_4_Add.1_Rwanda_E.pdf (accessed September 10,
2015), p. 3.
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In the 2013 concluding observations on the third and fourth periodic reports of Rwanda for
the United Nations Convention on the Rights of the Child,? the Committee on the Rights of
the Child noted, “Children in vulnerable situations, such as children living in street situations
and victims of child prostitution continue to be perceived as offenders and detained in an
unofficial detention centre in Gikondo under poor living conditions and without any
charges.”’7 The Committee asked the government of Rwanda to “permanently close all
unofficial places of detention, including the detention centre in Gikondo and stop the
arbitrary detention of children in need of protection... and conduct thorough investigations of
acts of arbitrary detention, ill treatment, and other abuses occurring in the centres.”98

In response to the Committee’s questions, the Rwandan government stated, “Gikondo is
a transit center [to] help police to deal with children in/on street waiting for their parents
[to] come eventually recover them before directed[ing] them to reintegration centers for

their education.”9s

Response of the Police
The Rwandan police, through press statements, has periodically referred to “screenings”
(which the police appear to define as informal training), “re-education” or “encouragement”

of detainees at Gikondo.

On October 4, 2013, the Rwanda National Police published a press release stating that 62
“wrongdoers” apprehended in Kigali were “taken to Gikondo Transit Center for screening,
where they will be given civic education including how and where to operate businesses to

avoid engaging in illegal acts and to turn them into good citizens.”100

96 Convention on the Rights of the Child (CRC), adopted November 20, 1989, G.A. Res. 44/25, annex, 44 U.N. GAOR Supp.
(No.49) at 167, U.N. doc A/44/49 (1989), entered into force September 2, 1990, ratified by Rwanda on January 24, 1991.

97 Committee on the Rights of the Child, “Concluding observations on the third and fourth periodic reports of Rwanda,
adopted by the Committee at its sixty-third session (27 May-14 June 2013),” CRC/C/RWA/CO/3-4, June 14, 2013,
http://tbinternet.ohchr.org/Treaties/CRC/Shared%20Documents/RWA/INT_CRC_COC_RWA_13833_E.pdf (accessed
September 10, 2015), p. 17.

98 |bid, p. 18.

99 Written and Additional Updated Information in Response to the List of Issues Related to the Consideration of the Third and
Fourth Periodic Report (CRC/C/RWA/3-4) Submitted by the Government of Rwanda to the Committee on the Rights of [the]
Child, April 2013, p. 23.

100 “syspected thieves, drug dealers arrested in police operation,” Rwanda National Police, news release, October 4, 2013,
http://www.police.gov.rw/news-detail/?tx_ttnews[tt_news]=374&cHash=b5f87b819boe29bge856674071e6e2ca (accessed
June 8, 2015).
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In a press release on August 7, 2013, the Rwanda National Police stated that the previous
day, it had arrested 117 suspected criminals. The police spokesman for the central region,
Senior Supt. Urbain Mwiseneza, was quoted as saying that those apprehended were taken
to Gikondo Transit Center for screening. “At the centre, they are given civic education and
urged (vendors) to form cooperative societies, which helps their businesses to grow
instead of remaining on streets, which is illegal and threatens security. For those involved
in other criminal acts, those found to be habitual are taken to Iwawa Rehabilitation and
Vocational Development Centre.”o1

In another press release on February 12, 2014, the police referred to Gikondo as a “re-
education center” after nine people were detained there for not having identification

documents.to2

Human Rights Watch met the then-police spokesman, Damas Gatare, to discuss concerns
in Gikondo, in December 2013. Gatare said that Gikondo was “a transit center where
people who have broken the law... or people who have been arrested pass through for

screening before they are taken into detention.”z03

On October 23, 2014 Human Rights Watch requested a meeting with Emmanuel Gasana,
the inspector general of the Rwanda National Police, to share its findings in greater detail
and seek information on the role of the police at Gikondo. In a written response, Gasana

referred Human Rights Watch to the Ministry of Justice.o4

101 %117 held in Nyarugenge anti-crime sweep,” Rwanda National Police news release, August 7, 2013,
http://www.police.gov.rw/news-detail/?tx_ttnews[tt_news]=108&cHash=88afbob91939819dd2ebafecsazd18bs (accessed
June 8, 2015).

102 «Kijcukiro: Polisi y’u Rwanda yakoze umukwabu hafatwa abanyabyaha batandukanye,” Rwanda National Police news
release, February 12, 2014, http://www.police.gov.rw/rw/detail-
view/?tx_ttnews%s5Btt_news%5D=994&cHash=453430fo15b164b4183d3fd267a9bédc (accessed June 8, 2015).

103 Human Rights Watch interview with police spokesman Damas Gatare, commissioner for public relations and community
policing, Kigali, December 12, 2013.

104 See Annex |1, letter from Emmanuel Gasana, inspector general of police, to Human Rights Watch, October 25, 2014.
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IV. National and International Legal Standards

Rwandan Laws

There is no legal basis for the establishment and operation of Gikondo as a detention
center. In his letter to Human Rights Watch in November 2014, the minister of justice
conceded that “unfortunately, because of the manner in which the center was established
as an emergency and temporary rehabilitation center, there is currently no legal framework
forits administration. This loop hole has however been realized and a draft law and policy
are in the final stages of development by the Ministry of Gender and Family Promotion.”s
At time of writing, Human Rights Watch is still seeking information on the progress of this
draft law, but believes that the government should immediately close the center, rather
than make efforts to maintain it, in light of the serious violations of human rights law that

current detention practices at Gikondo raise.

More broadly, the existence of Gikondo reflects a government perception of certain groups
of people as offenders or sources of nuisance, rather than victims or vulnerable members
of society. This perception can be traced back to laws against anti-social behaviorin the
Rwandan Penal Code. The origins of these laws date back to a colonial decree from 1896

on rounding up vagrants.o¢

Many detainees in Gikondo are classed as “vagrants” or “prostitutes”. Article 687 of the
Rwandan Penal Code defines vagrancy as “behaviour of a person who has no fixed abode and
has no regular occupation or profession, in the way that it impairs public order.”7 Persons

convicted of vagrancy are liable to between two and six months in prison and a fine.

Sex work is criminalized in Rwanda and the Rwandan Penal Code provides for various
punishments and sanctions, ranging from forced medical treatment to “surveillance

measures”. Offenders are liable to prison terms ranging from three months to two years.8

105 See Annex |, letter from minister of justice to Human Rights Watch, November 5, 2014.

106 The creation of the Iwawa center under Presidential Order N°10/01 of 23/04/2010 is based in part on the King’s decree of
23/05/1896 on vagrancy and begging.

107 Organic Law no. 01/2012/0L of 02/05/2012 Instituting the Penal Code, art. 687.

108 |hid, arts. 204 and 205. Human Rights Watch believes that criminalization of sex work is harmful to sex workers, who are
overwhelmingly women, and exposes them to enhanced risk of harm, exploitation, and violations of their rights.
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The Rwandan Constitution provides that all Rwandans are entitled to equal protection
before the law. Article 15 states that “every person has the right to physical and mental
integrity [and] no one shall be subjected to torture, physical abuse or cruel, inhuman or
degrading treatment.” Article 18 states that liberty is guaranteed by the state and that “no
one shall be subjected... to detention or punishment unless provided for by laws into force

at the time the offence was committed.”s

The Rwandan Penal Code prohibits “any act by which severe pain or suffering, whether
physical or mental, inhuman, cruel or degrading, are intentionally inflicted on a person for
such purposes as... punishing him/her of an act he/she... committed or is suspected of
having committed.”o

Rwandan law prohibits “detaining a person in a place other than a relevant custody facility”
and “holding a person in detention for a period that exceeds the period specified in the
arrest statement and provisional detention warrants.”: This offense is punishable with
imprisonment of two to five years.12 State agents found guilty of keeping a person in
detention unlawfully are liable to imprisonment equivalent to the term incurred by the
unlawfully detained person and a fine.13 Persons convicted of unlawfully detaining

someone for over a month can receive a prison sentence of up to seven years.

The Rwandan Penal Code explicitly prohibits imposing severe suffering or severe or

degrading punishments on children.s

Under Rwandan law, a judicial police officer may detain a suspect for up to five days
without a court order if they have grounds to believe that a person is guilty of a crime
punishable by at least two years’ imprisonment and would otherwise evade justice. The
suspect should be released after five days unless a prosecutor orders a further five days’

detention if they are preparing a case file.*¢ The suspect should then be released or

109 Rwandan Constitution adopted in 2003, revised in 2005, 2008, and 2010, arts. 15 and 18.

110 Qrganic Law no. 01/2012/0L of 02/05/2012 Instituting the Penal Code, art. 176.

111 ] aw no. 30/2013 of 24/5/2013 Relating to the Code of Criminal Procedure, art. 9o.

112 Organic Law no. 01/2012/0L of 02/05/2012 Instituting the Penal Code, art. 273.

113 |bid, art. 668.

114 |bid, art. 273.

115 |bid, art. 218.

116 | aw no. 30/2013 of 24/5/2013 Relating to the Code of Criminal Procedure, arts. 34, 37, 48 and 49.
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charged with a criminal offense and brought before a judge to confirm provisional
detention.®” However, those detained at Gikondo do not appear to benefit from even these
due process guarantees, as Rwandan authorities refuse to acknowledge that people
deprived of liberty in Gikondo are in detention. Therefore there currently appears to be no

judicial oversight of the detention of persons in Gikondo at all.

Rwanda amended article 40 of the Code of Criminal Procedure on custody facilities with a
ministerial order on May 28, 2014, laying out the basic requirements to safeguard a
detainee’s life and security, including adequate space, clean facilities, proper ventilation,

toilets and bathrooms, and a room for consultation with a lawyer or a visitor.18

Transit centers in Rwanda are mentioned in a 2010 presidential order that establishes a
rehabilitation center at Iwawa Island. Article 12 of this order states, “When the National
Police arrests prostitutes, vagrants or beggars, it shall take them to the Transit Centerin
order to select those who are eligible to be taken to the Center [lwawa] in conformity with
the law.” Article 13 states that people should not be held at the transit center for longer
than seven days. According to Article 6, people between the ages of 18 and 35 are
admitted to Iwawa. The center at Iwawa is managed by the Ministry of Youth and ICT.
Human Rights Watch has not conducted extensive research on the rehabilitation center

at lwawa.

International and Regional Conventions and Standards
Practices at Gikondo violate several international and regional conventions which Rwanda
has ratified and which prohibit arbitrary arrest and detention as well as cruel, inhuman or

degrading treatment.

These include the International Covenant on Civil and Political Rights (ICCPR),*2c the United

Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

117 Law no. 30/2013 of 24/5/2013 Relating to the Code of Criminal Procedure, art. 99.

118 \inisterial Order N°o1/Mininter/14 of 28/05/2014 Determining Judicial Police Custody Facilities, art. 4.

119 presidential Order N°10/01 of 23/04/2010 Establishing a Rehabilitation and Vocational Skills Development Center and
Determining its Organization and Functioning, arts. 6, 12 and 13.

120 |nternational Covenant on Civil and Political Rights (ICCPR), adopted December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR
Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S. 171, entered into force March 23, 1976, ratified by Rwanda on April 16, 1975.
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Punishment (CAT),?2* the UN Convention on the Rights of the Child (CRC),*22 the African
Charter on Human and Peoples’ Rights (Banjul Charter),?23 the African Charter on the Rights
and Welfare of the Child,24 and the Protocol to the African Charter on Human and Peoples’

Rights on the Rights of Women in Africa (Maputo Protocol).*2s

Arbitrary Detention

Human Rights Watch considers that Rwanda’s “transit” centers, and in particular
Gikondo, routinely hold people in violation of international and Rwandan law. Both the
ICCPR and the Banjul Charter prohibit arbitrary arrest or detention and require that all
deprivations of liberty have a clear basis in law and that all those detained are accorded
full due process rights, including access to a lawyer and being brought before a judicial
authority. According to the UN Human Rights Committee, detention is considered arbitrary
ifitis notin accordance with the law or if it presents “elements of inappropriateness,
injustice, lack of predictability and due process of law.”*2¢ International law grants a
detainee the right to challenge the lawfulness of his or her detention by petitioning an
appropriate judicial authority to review whether the grounds for detention are lawful,

reasonable, and necessary.

The UN Human Rights Committee has confirmed that Article 9(1) “is applicable to all
deprivations of liberty, whether in criminal cases or in other cases such as, for example,
mental illness, vagrancy, drug addiction, educational purposes, immigration control,

etc.”7

121 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Convention against Torture),
adopted December 10, 1984, G.A. res. 39/46, annex, 39 U.N. GAOR Supp. (No. 51) at 197, U.N. Doc. A/39/51 (1984), entered
into force June 26, 1987, ratified by Rwanda on December 15, 2008. On June 30, 2015, Rwanda acceded to the Optional
Protocol of the Convention Against Torture.

122 Convention on the Rights of the Child.

123 African [Banjul] Charter on Human and Peoples’ Rights, adopted June 27, 1981, OAU Doc. CAB/LEG/67/3 rev. 5, 21 |.L.M.
58 (1982), entered into force October 21, 1986, ratified by Rwanda on July 15, 1983.

124 African Charter on the Rights and Welfare of the Child, OAU Doc. CAB/LEG/24.9/49 (1990), entered into force November
29, 1999, ratified by Rwanda on May 11, 2001.

125 Protocol to the African Charter on Human and Peoples’ Rights on The Rights of Women in Africa (the Maputo Protocol),
adopted July 11, 2003, entered into force November 2005, ratified by Rwanda on June 25, 2004.

126 YN Human Rights Committee, Draft General Comment No. 35 on Article 9: Liberty and security of person, U.N. Doc.
CCPR/C/107/R.3, (2013), p.4, paragraph 13.

127 UN Human Rights Committee, General Comment 8, (Sixteenth session, 1982), Compilation of General Comments and
General Recommendations Adopted by Human Rights Treaty Bodies, U.N. Doc. HRI/GEN/1/Rev.1 at 8 (1994), art. 9.
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The UN Working Group on Arbitrary Detention has also addressed governments on policies
and practices that permit the detention of vulnerable groups, such as drug users and
people suffering from AIDS. The Group expressed its concern in relation to such practices
because “itis vulnerable persons that are involved, people who are often stigmatized by
social stereotypes; but it is concerned above all because often such administrative
detention is not subject to judicial supervision... With regard to persons deprived of their
liberty on health grounds, the Working Group considers that in any event all persons

affected by such measures must have judicial means of challenging their detention.”:28

The procedures and practices for detention of persons at Gikondo do not meet any of the
necessary safeguards required under international law to render a detention lawful, and
the absence of proper grounds provided by law and due process rights for detainees

renders detentions in Gikondo arbitrary.

Ill-Treatment and Inhuman Conditions in Custody

Treatment of detainees at Gikondo also violates international legal standards on the
treatment of detainees, in particular the requirements that detainees be treated with
humanity and the prohibition on all forms of ill-treatment. Officials in Gikondo inflict
serious abuse, or allow serious abuse to be inflicted, on detainees, rising to at least the
level of cruel, inhuman, or degrading treatment or punishment. All ill-treatment of
detainees violates Rwanda’s obligations under the ICCPR and the Convention against
Torture and Other Cruel and Inhuman or Degrading Treatment or Punishment, which set out
the absolute prohibition on ill-treatment. Rwanda has a legal obligation to investigate

credible allegations of cruel and inhuman treatment or punishment.

According to the ICCPR, “all persons deprived of their liberty shall be treated with
humanity and with respect for the inherent dignity of the human person” and “[n]o one
shall be subjected to torture or to cruel, inhuman or degrading treatment or
punishment.”29 The UN Standard Minimum Rules for the Treatment of Prisoners, the
authoritative guidelines on treatment of prisoners in accordance with international

standards, states that “[c]Jorporal punishment... and all cruel, inhuman or degrading

128 N Working Group on Arbitrary Detention, “Report of the Working Group on Arbitrary Detention,” December 15, 2003, UN
Doc. E/CN.4/2004/3 paras. 74 and 87.

129 |nternational Covenant on Civil and Political Rights.
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punishments shall be completely prohibited as punishments for disciplinary offences.”
They also set out detainees’ basic rights in terms of accommodation, hygiene, bedding,
food, medical services, and contact with the outside world.=° Conditions and treatment in

Gikondo fail to meet these minimum standards.

Detention of Women and Children

The treatment of women in Gikondo does not meet the standards contained in the United
Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for
Women Offenders, also known as “the Bangkok Rules,” which supplement the United
Nations Standard Minimum Rules for the Treatment of Prisoners. For example, the Bangkok
Rules state: “Adequate and timely food, a healthy environment and regular exercise
opportunities shall be provided... for pregnant women, babies, children and breastfeeding
mothers”, and “The environment provided for such children’s upbringing shall be as close

as possible to that of a child outside prison.”st

The treatment of infants in Gikondo also violates the Convention on the Rights of the Child
(CRQ) and the African Charter on the Rights and Welfare of the Child. The CRC obligates
governments to protect children from “all forms of physical or mental violence, injury or
abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual
abuse, while in the care of parent(s), legal guardian(s) or any other person who has the
care of the child.” It also states that any arrest, detention, or imprisonment of a child must
conform with the law and can be done only as a “measure of last resort.” The detention of
children in the same facilities as adults is prohibited by both treaties. Article 30 of the
African Charter also requires state parties to provide special treatment to mothers of
infants and young children, to establish special alternative institutions for holding such

mothers, and to ensure that a mother shall not be imprisoned with her child.2

139 United Nations Standard Minimum Rules for the Treatment of Prisoners (Standard Minimum Rules), adopted by the first
United Nations Congress on the Prevention of Crime and the Treatment of Offenders, held at Geneva in 1955, and approved
by the Economic and Social Council by its resolutions 663 C (XXIV) of 31 July, 1957 ,and 2076 (LXIl) of 13 May, 1977.

131 Resolution 2010/16, United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women
Offenders (the Bangkok Rules), Economic and Social Council, July 22, 2010. See also Committee on the Rights of the Child,
Report and Recommendations of the Day of General Discussion on ‘Children of Incarcerated Parents’, September 30, 2011,
para. 37; Standard Minimum Rules for the Treatment of Prisoners, rule 23(2).

132 Convention on the Rights of the Child, arts.19 and 37; African Charter on the Rights and Welfare of the Child, art. 30.
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V. Conclusion

In 2006 Human Rights Watch documented harsh conditions, abuse of children, and
prolonged unlawful detention at Gikondo. Despite increased public awareness of these
concerns and pressure from inside and outside Rwanda to regularize the situation in
Gikondo, nine years on, Gikondo is still used as an unlawful detention center. Hundreds if
not thousands of detainees have been held there without charge or trial and subjected to
ill-treatment and deplorable conditions, with little or no possibility of seeking redress.
Although the practice of detaining children in Gikondo appears to have stopped since
August 2014, Gikondo has continued to operate as a place of detention for adults, in

violation of Rwandan law and regional and international conventions and norms.

The Rwandan government calls Gikondo a transit center. While some detainees have been
transferred from Gikondo to the Iwawa Rehabilitation Center, the majority of those
interviewed by Human Rights Watch between 2011 and 2015 were not transiting anywhere.
On the contrary, they were arbitrarily detained for prolonged periods before being released,
often in worse physical and psychological condition than when they were arrested. In

many cases, there appeared to be no legal basis for their arrest and no indication that their

detention was necessary.

By closing Gikondo and ensuring that police and others who committed abuses there are
investigated and prosecuted, the Rwandan government would be making an important
contribution towards respecting the basic rights of some of Kigali’s most vulnerable

residents, who live in daily fear of being sent to the center.

The desire for tidy streets should not lead to human rights abuses against some of
Rwanda’s economically and socially most disadvantaged groups. Donors to Rwanda, many
of whom praise the cleanliness and order in Kigali, should take a stand against these
abuses. They have the responsibility to look beyond the facade and ask a critical question:

at what cost order and cleanliness?
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ANNEX |

Letter from Johnston Busingye, Minister of Justice,
to Human Rights Watch, November 5, 2014

.. 05 NOV 2014
REPUBLIC OF RWANDA Kigali.
Ne.l 54 o2 2..MOK/LSD

MINISTRY OF JUSTICE
P.O BOX 160 KIGALLI,
Tel:(250) 252586561 Fax: (250)252586509

Email: mjust@minijust.gov.rw

MR Lewis MUDGE
Rwanda Researcher
Human Rights Watch
KIGALI

Re: Request for meeting and information on the Gikondo Transit Center
Dear Mr Mudge;

This is in response to your letters of the above mentioned subject dated 14" August and 20"
October 2014. We take note of the concerns you raised in the letters and would like to make the
following response:

I.  In relation to the issues you raised on unlawful detention of adults and minors, very poor
conditions of detention and ill treatment of detainees;

i.  The Gikondo Transit Center is not nor has it ever been designated as a detention
facility. It is a center for social emergency assistance that was established by the
City of Kigali through its Council bylaws n° 02/06 of 28™ May 2006. The City
of Kigali is the Government institution responsible for the administration and
management of this Transit Centre. It is part of the general Rwandan philosophy
of rehabilitation rather than unnecessary incarceration. This is why petty thieves,
delinquent youths, individuals and youth that have abused drugs are taken to the
center in order to rehabilitate them over a short period of time, after which they
can re-enter society.

<fl’\ website: www.minijust.gov.rw
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ii. When such cases are brought to the Transit Center they go through personal
identification and social tracing and fostering. Those that have families are
immediately re-integrated with them. Some severe cases of drug dependency,
severe alcoholism or other health complications are referred to the rehabilitation
centers or health facilities for treatment. In some cases, this process may take
longer periods hence there is no prescribed length of stay at the Gikondo Transit
Center. It depends on the time of recovery of the individual and the time it takes
to identify the family able to take care of the person.

iii. It is important to mention that minors are not among those received at the
Gikondo Transit Center. Minors have other specialized rehabilitation or/and
transit centers that cater for them in family tracing and the fostering exercise. The
living conditions in the Transit Centre are conducive, they live in a clean
environment, and they are fed twice a day, given sanitary and recreational
facilities. All these services are conducted by full time psycho-social counselors,
health workers (primary and secondary health care and VCT).

iv.  As evidence of the effectiveness of this approach, many of the rehabilitated youth
have gone on to become useful members of society; for example Iwawa has so far
graduated over 4500 students in various disciplines. These include; 294 in animal
production and bee keeping, 208 in commercial farming, 1068 in carpentry, 2467
in masonry and 583 in tailoring. We intend to fine tune and continue with this
approach.

II.  In relation to the issue of possible cases of corruption by members of the Rwanda
National Police, the Rwanda National Police administration has been informed and the
allegations are being seriously investigated. As you may be aware, Rwanda has a zero
tolerance policy for any forms of corruption and the Government is resolved to prosecute
and punish cases of corruption wherever they are found. The police have established
various avenues to encourage people to blow the whistle on corrupt officials including
establishing a police hot line which allows for anonymous tips. The Office of the
Ombudsman also responds to all forms of malpractice by Government Officials including
allegations of corruption. We would therefore encourage you and others to bring forward
any other information you may have that could aid the investigation of corruption cases.

IMI.  Regarding the legal framework and administration of the Gikondo Transit Center:
i.  Unfortunately, because of the manner in which the center was established as an

emergency and temporary rehabilitation center, there is currently no legal
framework for its administration. This loop hole has however been realized and a

.

website: www.minijust.gov.rw

“WHY NOT CALL THIS PLACE A PRISON?” 46



draft law and policy are in the final stages of development by the Ministry of
Gender and Family Promotion. The issue has been made one of top priority and
will be resolved in the not too distant future. In the meantime, the center has been
under the management of the Kigali City Administration. Members of the
Rwanda National Police are assigned to keep order at the center as part of their
regular duties as law enforcement officers of Rwanda.

We do advise you to bring any matters of concern to our attention within the framework of our
Memorandum of Understanding as partners in the Justice Sector. All other institutions with
which you have no understanding continue to seek our guidance on the matter.

I am also pleased to inform you that we now have an International Justice and Judicial
Cooperation division within the Ministry of Justice. It is mandated to handle all matters of
international justice and human rights and is equipped to respond to any queries that you or any
other international human rights organisation operating in Rwanda may have. Please feel free to
approach them at any time.

Minister of Justice/Attorney General

~The Honourable Minister of Local Government
- The Inspector General of Police
-The Mayor of the City of Kigali

website: www.minijust.gov.rw
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ANNEX 11

Letter from Emmanuel Gasana, Inspector General of Police,
to Human Rights Watch, October 25, 2014

RWANDA NATIONAL POLICE Kigali, on..4...../.../A0../2014

OFFICE OF THE INSPECTOR GENERAL Ref:.[%.75... JRP/EKG/IGP/GS/14
B.P. 6304 KIGALI ;
www.police.gov.rw

Lewis Mudge,
Rwanda Researcher
Human Rights Watch
KIGALI

RE: REPLYTOY REQUEST FOR A MEETING

L Rwanda National Police (RNP) acknowledges receipt of your letter requesting for
a meeting to share research and seek information on Gikondo Transit Center.

2 While we appreciate your kind request to meet with the RNP leadership, we
would advise that this and other future requests of similar nature be officially channeled
to the Ministry of Justice that works directly with you in the framework of the existing
MoU.

3. Sineérely, ~

Emmanuel K.GASANA
CG
Inspector General of Police

Cc;
- Hon. Minister of Justice
- Hon. Minister of Internal Security
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“Why Not Call This Place a Prison?”

Unlawful Detention and Ill-Treatment in Rwanda’s Gikondo Transit Center

Rwanda’s capital, Kigali, has built a positive image as a sparkling and safe city. Unfortunately this reputation owes significant debt
to a practice by the Rwanda National Police of rounding up “undesirable” people and arbitrarily detaining them at Gikondo Transit
Center, an unofficial detention center in a residential suburb of Kigali.

There, detainees are exposed to a range of human rights violations, including unlawful detention, ill-treatment, and harsh
conditions, before being released back onto the streets without charge, often with orders to leave the capital. Those who have
been detained at Gikondo Transit Center are mainly poor, homeless or otherwise marginalized or vulnerable people, such as street
vendors, sex workers, suspected petty criminals, and street children.

Based on interviews conducted between 2011 and 2015, “Why Not Call This Place a Prison?” follows up research published by
Human Rights Watch on Gikondo Transit Center in 2006. Former male and female detainees, including children, described deplorable
conditions at Gikondo Transit Center, including sporadic and inadequate access to medical treatment and poor sanitation and
hygiene conditions.

Ill-treatment and beatings of detainees by the police or by other detainees, acting on the orders or with the assent of the police,
were commonplace, as a means of extorting money or for actions as trivial as talking too loudly or not standing in line to use the
toilet.

In a positive decision in August 2014, the office of the Mayor of Kigali and the National Commission for Children announced that
children would no longer be sent to Gikondo Transit Center. However, adults continued to be detained there in 2015 without charge
or due process.

Human Rights Watch calls on the Rwandan government to immediately close Gikondo Transit Center and on the Rwanda National
Police to stop arbitrarily rounding up and detaining vulnerable and economically marginalized people.

Gikondo Transit Center, April 2015.
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