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I. Background

1. The present report was prepared pursuant to Human Rights Council resolutions 5/1
and 16/21, taking into consideration the periodicity of the universal periodic review. It is a
summary of 15 stakeholders’ submissions' to the universal periodic review, presented in a
summarized manner in compliance with the word-limit and length requirements.

II. Information provided by stakeholders

A. Scope of international obligations and cooperation with international
human rights mechanisms and bodies?

2. Joint Submission 1 (JS1) stated that the Gambia had made progress in signing and
ratifying numerous core international human rights treaties since the change of government
in 2017. The International Convention for the Protection of All Persons from Enforced
Disappearances, the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment and the Second Optional Protocol to the International Covenant
on Civil and Political Rights aiming at the abolition of the death penalty had been ratified in
September 2018.3

3. Joint Submission 3 (JS3) stated that although relevant recommendations from the
previous review had been noted, the Gambia had ratified CAT.* It considered the
recommendations to be implemented.® The Gambia had also ratified the Second Optional
Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition
of the death penalty, although the State had noted recommendations from the previous
review for the ratification of this instrument.® JS3 considered the recommendations to be
implemented.”

4. The International Campaign to Abolish Nuclear Weapons noted that the Gambia had
ratified the United Nations Treaty on the Prohibition of Nuclear Weapons in 2018.%

* The present document was not edited before being sent to United Nations translation services.
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5. The National Human Rights Commission of the Gambia (NHRC) stated that the
Gambia was yet to ratify the Optional Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment.®

6. In 2017, the African Union — African Commission on Human & Peoples’ Rights
(AU-ACHPR) noted, as a positive development, the commitment of the Gambia to revive,
strengthen and maintain the necessary collaboration with regional and international human
rights bodies. It also noted the commitment of the Gambia to submitting overdue reports to
treaty bodies.!?

7. JS1 expressed disappointment that the Gambia had not issued a standing invitation
to the special procedures of the Human Rights Council.!

B. National human rights framework"

8. Noting that the Gambia had ratified a number of international human rights
conventions since the previous review, NHRC stated that most of these instruments were
yet to be enacted in domestic legislation.!?

9. JS7 stated that the Gambia was yet to incorporate the Convention on the Rights of
Persons with Disabilities into the domestic legal framework, having ratified the Convention
in2015.'

10.  JS3 stated that the Gambia was yet to amend it Constitution to abolish the death
penalty, having noted the ratification of the Second Optional Protocol to the International
Covenant on Civil and Political Rights, aiming at the abolition of the death penalty and the
announced moratorium on the use of the death penalty. '’

11.  Noting that the Constitution provides limited protection to freedom of expression
and related rights, JS1 stated that the Government was committed to a Constitutional
reform process. A Constitutional Review Commission has been tasked with reviewing the
Constitution with the view to drafting a new Constitution.'¢ JS1 expressed the hope that the
Commission would recommend the specific inclusion of the right of access to information
in the Constitution. !’

12.  JS3 stated that although torture was prohibited in the Constitution, it was not
recognised as a specific offence in the Criminal Code.'?

13.  The Gambia Centre for Victims of Human Rights Violations (VC) stated that the
Criminal Code, the Criminal Procedure Code and the Prisons Act were not in line with
international standards and best practices.!” It also stated that the laws on criminal
defamation, sedition and false news should be repealed, and that the right to peaceful
protest should be enshrined in law.?°

14.  Joint Submission 5 (JS5) stated that in February 2018, the Economic Community of
West African States Community Court had ruled that sections of the Criminal Code on libel
(Sections 178 & 179), sedition (Sections 51& 52), false news (Sections 59 & 181) and false
publication on the internet (Section 173) should be repealed, and noted that the Government
had indicated that it would honour the judgment.?!

15. AU-ACHPR noted, as a positive development, the commitment of the Gambia to
review the media laws. It also noted the drafting of the Access to Information Act.?

16.  NHRC noted that the disability bill was yet to be enacted.?

17. NHRC stated that an assessment of its task and challenges suggests that the three-
year term for its five appointed members and its current level of resources will not be
sufficient for the fulfilment of its mandate.?*

18.  VC stated that under the 22-year rule of the former President, the intelligence
agency had been at the heart of the human rights violations and called for the agency to be
dissolved. However, should the agency be maintained, it should undergo reforms.?’

19.  JS7 stated that the protection of civil liberties continued to be a challenge due to the
limited understanding and incorporation of human rights values and standards in the work



A/HRC/WG.6/34/GMB/3

of law enforcement. Police training programmes did not have a human rights education
component resulting in police officers lacking knowledge on human rights principles and
standards.?¢ In addition, law enforcement officers were not well trained in crimes detection,
interrogation and crowd control, leading to a high tendency to abuse human rights.?’

Implementation of international human rights obligations, taking into
account applicable international humanitarian law

Cross-cutting issues

Equality and non-discrimination

20.  Joint Submission 6 (JS6) stated that lesbian, gay, bisexual, transgender and intersex
persons continue to face discriminatory laws, stigma and harassment and the legislation
criminalizing same-sex relations were yet to be repealed.?

21. NHRC stated that same-sex relations remained criminalized.’® JS6 stated that the
impact of the legislation criminalizing same-sex relations and the social stigma created a
climate of fear that translated into persons being forced to stay in the closet, and bread a
climate of extortion, corruption and further abuse of LGBTI persons.?!

Civil and political rights

Right to life, liberty and security of person’

22.  Citing relevant noted recommendations from the previous review, JS3 stated that in
2018 the President of the Gambia announced a moratorium on the use of the death penalty,
as a first step towards its abolition.?*

23.  JS3 stated that during the tenure of the former President, the National Intelligence
Agency had committed extrajudicial killings.** Human Rights Foundation (HRF) stated that
extrajudicial killings and torture have had a stalwart presence in the Gambia, particularly
during the era of the former President. While the current Government vowed to end such
abuses, and have taken steps to hold former officials accountable, its security forces have
also allegedly been involved in extrajudicial killings.*

24.  HREF stated that under the former President, the National Intelligence Agency and
the Serious Crimes Unit in the police, were frequently complicit in detaining individuals
without any evidence suggesting that a crime had been committed, and holding these
individuals incommunicado for months or even years. It added that the current Government
had continued the practice of detaining individuals for extended periods of time without
being formally charged or brought to trial. By carrying out arbitrary arrests, detentions and
violations of due process of the law, the Gambia was in violation of domestic law, which
provided that an arrested person must be brought before a court within 72 hours.3¢

25.  Joint Submission 4 (JS4) stated that while there were no indications that the current
Government had interfered with the work of the security agencies and the judiciary, there
appears to be some level of impunity in the way that the police operate, echoing the former
Government’s approach to police oversight. This could be seen in how the police have in
some cases arrested peaceful demonstrators or activists who have criticized President
Barrow.’

26.  Joint Submission 7 (JS7) stated that prison conditions were deplorable.’® AU-
ACHPR stated that the prison conditions were far below regional and international
standards with overcrowding, the lack of separation of inmates on remand from convicted
prisoners, the poor quality of prison facilities as well as the poor conditions of service of
prison officers. AU-ACHPR was also concerned by the denial of foreign detainees of the
right to contact their families or the official representatives of their country in the Gambia.*
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Administration of justice, including impunity, and the rule of law*

27.  AU-ACHPR was concern by the challenges in the administration of justice,
including the inadequate number of judicial personnel, poor conditions of service and
insecurity of tenure of judicial personnel.*!

28.  AU-ACHPR was also concerned by the inordinately long periods of pre-trial
detention for about 190 detainees who were in prison at the time of its visit in April 2017,
some of whom had been on remand for seven years.*> VC stated that several alleged
members of the military unit known as the “Junglers” have been in detention for about two
years without being charged.”® It also stated that several detainees had been released
following the withdrawal of the charges against them. According to VC, the withdrawal of
these charges demonstrated a lack of political will to prosecute those individuals, even
though the reasons given by the authorities were the lack of capacity and resources.*

29.  JS7 stated that the slow progress of trials and the difficulties faced by accused
persons in satisfying bail conditions had resulted in a high number of accused persons being
held in custody in overcrowded and sub-human conditions.*

30. AU-ACHPR was concerned by allegations of miscarriage of justice in trials of
convicted prisoners and the delay in hearing their appeals, many of whom had been
sentenced to death.*¢

31.  Joint Submission 2 (JS2) stated that there was a lack of capacity within the judiciary
and among other stakeholders in administering justice for children.’

32, VC welcomed the creation of the Truth, Reconciliation and Reparations
Commission but was concerned by the Government’s lack of effort to secure and archive
documentary and on-site evidence, such as the securing of the archives of the former
National Intelligence Agency.*®

Fundamental freedoms and the right to participate in public and political life®

33.  Noting the steps that had already been taken to promote and protect religions
freedom, ADF International (ADF) stated that the Gambia should continue to take such
steps.3

34.  JS1 stated that at the previous review the Gambia supported recommendations to
promote and guarantee freedom of expression in compliance with international standards,>!
including to promote media freedom and freedom for journalists and human rights
defenders, while noting more specific recommendations to amend restrictive laws,
including the Criminal Code and Information and Communication Act.>?

35.  JS4 stated that the continued existence and use of sections 51, 52, 59 and 181 of the
Criminal Code, Sections 138 and 173(A) of the Information and Communications Act
(Amended Act) 2013, and Section 61 of the Children’s Act created a chilling effect on free
speech and media rights.*

36.  JSI stated that the National Media Law Committee, formed by the Ministry of
Information and Communications Infrastructure in collaboration with the Gambia Press
Union, to advance the agenda for the reform of media laws and other legislation impacting
freedom of expression, issued a number of recommendations in May 2018, which included
repealing Section 173A of the Information and Communications Act 2009 (as amended
2013) and the provisions on criminal defamation (Section 178 of the Criminal Code) and
sedition (Section 52 of the Criminal Code).>* JS1 stated that it was essential that any reform
agenda to support media freedom included the decriminalization of sedition and
defamation.’® In addition, the Indemnity (Amendment) Act 2001 should be repealed to
remove the blanket immunity for public officials.

37.  JSI stated that the establishment of an independent media commission, as proposed,
must be accompanied by legal reforms to the Information and Communications Act, in
particular Chapter IV, to remove the powers of the Executive branch to interfere with
broadcasting content.>’
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38.  JS4 stated that for about 22 years, the Gambia under the former President witnessed
a deterioration of the freedoms of assembly and expression.>® Following the assumption of
office by the current Government, the conditions of freedom of expression and opinion
have improved and generally journalists and citizens were free to express themselves
without fear of being arrested or prosecuted. However, the total transformation that was
anticipated in relation to these freedoms were yet to reach fruition.®

39.  JSI stated that since the change in government in 2017, a number of exiled
journalists had returned to the Gambia and media outlets banned under the previous
Government have been reinstated.®® HRF stated that although some journalists who had fled
the country have been able to return, there were still cases of individuals being arrested and
detained for peaceful protest, assembly and expression.®' Citing cases of attacks against
media personnel after the change in government, JS4 stated that none of the alleged
perpetrators had been held accountable and that impunity for such violations posed a grave
threat to freedom of expression.®?

40.  JS1 stated that on the eve of the presidential election in November 2016, the
previous administration shut down the internet and suspended all international calls.
Although there have been no records of internet shut downs since the election, there have
been other threats to the freedom of expression on line, with the current government
initiating prosecutions of individuals for their online activities.®

41.  JSI stated that the Gambia had made a declaration under Article 34(6) of the
Protocol of the African Court on Human and Peoples’ Rights, allowing non-governmental
organizations direct access to the Court.*

42.  JS7 states that the representation of women in national and local institutions were
low. Only 5 of the 58 seats in the National Assembly were occupied by women.®

Prohibition of all forms of slavery®®

43.  NHRC stated that the Gambia remained a source and destination country for the
trafficking of children for sexual purposes.®’

44.  ]JS2 stated that the Gambia had not implemented the supported recommendation
from the previous review to “[e]xplore and maximize the benefits from international
cooperation and partnerships to support initiatives to combat trafficking in persons,
especially women and children”.%

45.  ]JS2 stated that the sexual abuse of children was surrounded by social stigma, family
pressure or indifference, and a culture of silence that inhibits reporting of cases to the
police. This culture of silence, combined with weak law enforcement, child protection
systems and policies, may have led to poor protection of children from sexual
exploitation.®

Right to privacy™

46.  JS5 stated that the Part XIII of the Information Communication Act 2013, which is
dedicated to the processing of personal data and privacy protection, allows for interception
of communications and surveillance for investigations and law enforcement purposes. The
Act confers on the relevant minister the authority to direct operators and service providers
to undertake the interception of communication, without judicial oversight.”

Economic, social and cultural rights

Right to social security™

47.  AU-ACHPR stated that there was need to accelerate the implementation of
programmes for the enjoyment of socio-economic rights by the population.”

Right to health™

48.  ADF stated that the high maternal mortality rate was due to the poor quality of
health care, lack of trained medical professionals, inadequate health care facilities and poor
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infrastructure. It stated that the Gambia must take steps to provide adequate, affordable and
accessible health care in line with Article 14 (2) of the Maputo Protocol.”

49.  JS6 stated that access to sexual and reproductive health services and information
was limited and there was no dedicated services for lesbian, gay, bisexual, transgender, and
intersex persons.’®

Right to education™

50.  JS7 stated that at the previous review, the Gambia had supported recommendations
relating to increasing enrolment in schools, the construction of more classrooms, improving
access to education and the quality of education, and ensuring education for persons with
disabilities, amongst others.”® It stated that that there were no schools for persons with
disabilities and mainstream public schools lacked the necessary tools and trained personnel
to meet the needs of persons with disabilities.”

51.  JS7 stated that the education policy to promote education, especially for girls, was
gaining success. However, inadequate resources, facilities and quality of education
remained a challenge in fulfilling the right to education.®

52. AU-ACHPR stated that there was need to provide more schools and support for
children with special needs nationwide.?!

4. Rights of specific persons or groups

Women®?

53.  Referring to relevant supported recommendations from the previous review,33
NHRC stated that in spite of the existence of plethora of laws and the efforts of the
Government to promote the economic, social and political leadership of women, gender
inequality remains a major problem, with women and girls facing discrimination, most of
which were underpinned by socio-cultural and religious beliefs. Female Genital Mutilation,
child marriage, high maternal mortality, weak enforcement of laws, poor representation in
elective bodies, inadequate access to education and inadequate employment opportunities,
amongst others, severely restricted the full enjoyment of the human rights for women.3
NHRC noted that in 2015, the Women’s Act 2010 was amended to prohibit female genital
mutilation.

54. AU-ACHPR was concerned by the challenges faced by women and girls in
accessing and enjoying equal rights with men, including in relation to accessing land rights,
reproductive rights, protection from violence and discrimination due to patriarchy, customs
and traditions.

Children®

55.  Referring to three supported recommendations®® and one noted recommendation
from the previous review,* JS2 noted an improvement in the national legal framework for
the protection of children with the adoption of Children’s Amendment Act 2016, which
prohibits child marriage and prescribed 18 years as the legal age for marriage.*

56.  The Global Initiative to End All Corporal Punishment of all Children stated that
corporal punishment of children was lawful in the home, in alternative care and day care
settings, in schools and in penal institutions. It called for the enactment of legislation to
explicitly prohibit corporal punishment in all settings, including the home, and to repeal all
legal defences for its use, including the English common law defence of “reasonable
chastisement”.”!

Persons with disabilities®

57. NHRC stated that persons with disabilities still face discrimination and were
encumbered with limited access to social services and facilities, limited access to public
infrastructure and transportation, unemployment, lack of political participation, poor access
to credit facilities and insufficient rehabilitation centres.?
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Notes

Migrants, refugees, asylum seekers®

58.  The International Human Rights Clinic stated that the Gambia was receiving an
increasing number of deportees from various countries. It stated that the Gambia had the
obligation to provide support to the deportees and in particular to address their individual

needs.”

The stakeholders listed below have contributed information for this summary; the full texts of all
original submissions are available at: www.ohchr.org.
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National human rights institution:
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For the relevant recommendations, see A/HRC/28/6, paras. 109.1-109.21, 1109.39-109.40, 109.88—
109.95, 109.107-109.109, 109.127, 109.134, 109.141, 109.150, 109.158 and 109.170.
JS1, para. 6. JS1 made a recommendation (p. 3).
JS3, para. 4 and endnote 5, referring to A/HRC/28/6, paras. 109.9 (Indonesia), 109.10 (Gabon);,
109.11 (Noted), 109.12 (Tunisia); 109.13 (Ghana); 109.14 (Mali), 109.15 (Sierra Leone), 109.16
(Denmark), 109.17 (Togo), 109.18 (France), 109.19 (Uruguay), 109.20 (Australia) and
109.21(Botswana); and A/HRC/28/6/Add.1, para. 3 for the position taken by the Gambia on the cited
recommendations.
JS3,p. 2.
JS3, para. 5 and endnote 7, referring to referring to A/HRC/28/6, paras. 109.3 (Montenegro), 109.4
(Portugal), 109.5 (Rwanda), 109.6 (Angola) and 109.7 (Germany); and A/HRC/28/6/Add.1, para. 2
for the position taken by the Gambia on the cited recommendations.
JS3,p. 2.
ICAN, p. 1.
NHRC, p. 2. NHRC made a recommendation (p. 2).
AU-ACHPR submission, p. 2.
JS1, para. 7. JS1 made a recommendation (p. 3).
For the relevant recommendations, see A/HRC/28/6, paras. 109.41-109.79, 109.81-109.87, 109.96—
109.100, 109.101-109.106, 109.113, 109.116-109.125, 109.129, 109.131, 109.132, 109.137, 109.138,
109.144, 109.146, 109.149, 109.151, 109.153, 19.154, 109.155-109.157, 109.159, 109.160—-109.163,
109.166-109.168 and 109.171.
NHRC, p. 2, NHRC made a recommendation (p. 2).
JS7,p. 1.
JS3, paras. 1 and 3. JS3 made a recommendation (para. 31).
JS1, paras. 11-15. JS1 made a recommendation (p. 4).
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