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North Korea should immediately reveal the where&band well-being of nine North Korean
refugees who were forced back to Pyongyang fronjirigeon May 28 according to media reports,
Human Rights Watch said today, emphasizing thagtdwernment must ensure that they are not
punished for having fled the country. Under int¢éiovaal law, individuals have the right not to be
forcibly returned to a place where they face parsen. "North Korea has to come clean on where
these nine refugees are and publicly guaranteerégtwill not be harmed or retaliated against for
having fled the country,” said Phil Robertson, dg@sia director. "As a result of their return
they are at dire risk — North Korea criminalizeswtimorized departures and is known to torture
those caught trying to escape and those sent bisledla reports indicate that Lao government
officials detained the nine people on May 10 anld Heem for more than two weeks, during
which time South Korean diplomats who had requeategss to the group were not permitted to
meet them. Varying reports suggest that the menddelre group range from ages 14 to 23. The
Lao government sent the group to Kunming, ChindMay 27, and Chinese government
authorities reportedly checked their travel docutmdefore transferring them to Beijing on the
evening of May 27. On May 28, the nine were rembiytput on a flight to Pyongyang. North
Korean officials allegedly accompanied them inth@irney from Laos to China, and from China
to North Korea. There is no indication the nine avgiven the opportunity in Laos or in China to
lodge asylum claims. North Koreans who leave thenty face certain harsh punishment upon
repatriation, making them refugees sur place {#hateople who become refugees as a result of
fleeing their country or due to circumstances agafter their flight). Human Rights Watch's
findings from years of interviews with North Koregefugees are that the intensity and degree of
interrogation, torture, and punishments depend omi\Korean authorities' assessments of what
returnees did while outside North Korea, and whretihey were seeking to contact, do business
with, or flee to South Korea. Persons suspectaofact with South Koreans, or attempting to
defect to South Korea, are frequently given lengémns in horrendous detention facilities known
as kyo-hwa-so (correctional, reeducation centel®re/forced labor is combined with chronic
food and medicine shortages, harsh working conditiand mistreatment by guards. The North
Korean Ministry of Public Security adopted a dedare2010 making defection a crime of
"treachery against the nation.” A senior officettu# North Korea Security Department (bowibu)
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who defected in 2011 told Human Rights Watch tleaety captured defector [in my area] was
sent to me" and described torture during interiogatof defectors. He said "psychological
suffering is the first... they are put in solitarynfimement and minimum food given, only enough
for surviving... A person saying nothing will be beat Depending on the reaction, beating will
be different.” Such punishments clearly contravdeelnternational Covenant on Civil and
Political Rights which North Korea has ratified.e$gically, article 12 (2) provides that
"everyone shall be free to leave any country, idicig his own" and article 7 states that "No one
shall be subjected to torture or to cruel, inhumadegrading treatment or punishment.” In
returning the North Koreans, China once again tealats commitments as a state party to the
1951 Convention relating to the Status of Refugieed4,967 Protocol, and the 1984 Convention
Against Torture and other Cruel, Inhuman, and DeéigeaTreatment. The 1951 Refugee
Convention sets out in article 1 that a refugeseperson who "owing to well-founded fear of
being persecuted for reasons of race, religiongnality, membership of a particular social group,
or political opinion is outside the country of Imationality and is unable or, owing to such fesr, i
unwilling to avail himself of the protection of theountry..." As the United Nations High
Commissioner for Refugees Handbook makes cleasepeation that arises as a result of, or after,
fleeing one's country also fulfills this qualifieatt. The Convention against Torture, article 3,
provides, "No State Party shall expel, return (uéfo or extradite a person to another State where
there are substantial grounds for believing thavbeld be in danger of being subjected to
torture.” This protection is considered a normwudtomary international law, binding on all
nations, and is therefore incumbent on both ChimtaNorth Korea to respect. The Lao
government is also culpable in the serious harmthiese North Koreans will likely face in North
Korea. While Laos has not ratified the Refugee @aoition, it is still bound by customary
international law to not return people to a sitoiativhere they will face certain torture. "Laos and
China again demonstrated their disregard for hunggms by allowing the North Korean
government to forcibly return these nine peopléauit fulfilling their obligations to allow

refugee status determination,” Robertson said. s&hleree governments will share the blame if
further harm comes to these people.”
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