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India

Events of 2018

People celebrate the Indian Supreme Court decision to strike down a colonial-era law criminalizing same-sex conduct, in Bangalore, India, September 6, 2018.
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In 2018, the government led by the Bharatiya Janata Party (BJP) 

harassed and at times prosecuted activists, lawyers, human rights 

defenders, and journalists for criticizing authorities. Draconian sedition 

and counterterrorism laws were used to chill free expression. Foreign 

funding regulations were used to target nongovernmental organizations 

(NGOs) critical of government actions or policies.

The government failed to prevent or credibly investigate growing mob 

attacks on religious minorities, marginalized communities, and critics of 

the government—often carried out by groups claiming to support the 

government. At the same time, some senior BJP leaders publicly 

supported perpetrators of such crimes, made inflammatory speeches 

against minority communities, and promoted Hindu supremacy and 

ultra-nationalism, which encouraged further violence.

Lack of accountability for past abuses committed by security forces 

persisted even as there were new allegations of torture and extrajudicial 

killings, including in the states of Uttar Pradesh, Tamil Nadu, and 

Haryana.

The Supreme Court decriminalized homosexual sexual relations, 

striking down a colonial-era law, paving the way for full constitutional 

protections for lesbian, gay, bisexual, and transgender (LGBT) people.

Impunity for Security Forces

There were repeated allegations of violations by government forces in 

Jammu and Kashmir during security operations. In 2018, there was 

increased violence involving militants that many attributed to political 

failures to ensure accountability for abuses. Militants killed at least 32 

policemen in 2018. In August, in retaliation for the arrest of their 

relatives, militants in South Kashmir kidnapped 11 relatives of several 

policemen. The militants released all relatives of police personnel after 

authorities released the family members of the militants. In November, 

militant group Hizbul Mujahideen killed a 17-year-old boy in Kashmir 

on suspicion that he was a police informer, and released the video of the 
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killing as a warning to others. Militants killed several other people in 

2018 on suspicions of being police informers. In June, unidentified 

gunmen killed prominent journalist Shujaat Bukhari, editor of the 

Rising Kashmir, outside the newspaper’s office in Srinagar.

The Office of the United Nations High Commissioner for Human Rights 

released its first-ever report on the human rights situation in Kashmir in 

June. The report focused on abuses since July 2016, when violent 

protests erupted in response to the killing of a militant leader by 

soldiers. The government dismissed the report, calling it “fallacious, 

tendentious and motivated.”

The report described impunity for human rights violations and lack of 

access to justice, and noted that the Armed Forces (Jammu and 

Kashmir) Special Powers Act (AFSPA) and the Jammu and Kashmir 

Public Safety Act (PSA) impede accountability for human rights 

violations.

The AFSPA, which is also in force in several states in India’s northeast, 

provides soldiers effective immunity from prosecution for serious 

human rights abuses. The government has failed to review or repeal the 

law despite repeated recommendations from several government-

appointed commissions, UN bodies and experts, and national and 

international rights groups.

In March, in a welcome step, the government removed AFSPA from the 

northeastern state of Meghalaya and from 8 out of 16 police stations in 

Arunachal Pradesh.

In May, police shot at demonstrators protesting a copper plant in Tamil 

Nadu state, killing 13 people and injuring 100. Police said they were 

compelled to respond with live ammunition after demonstrators stoned 

the police, attacked a government building, and set vehicles on fire. A 

fact-finding report by activists and civil society groups said police failed 

to follow standard operating procedures for crowd control.
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After the BJP formed the government in Uttar Pradesh state, 63 people 

died in alleged extrajudicial killings by state police between March 

2017 and August 2018. The National Human Rights Commission and 

the Supreme Court sought responses from the state government. The 

killings in Uttar Pradesh highlighted the lack of accountability for police 

abuses and the need for police reforms.

Dalits, Tribal Groups, and Religious 
Minorities

Mob violence by extremist Hindu groups affiliated with the ruling BJP 

against minority communities, especially Muslims, continued 

throughout the year amid rumors that they traded or killed cows for 

beef. As of November, there had been 18 such attacks, and eight people 

killed during the year.

In July, the government in Assam published a draft of the National 

Register of Citizens, aimed at identifying Indian citizens and legitimate 

residents following repeated protests and violence over irregular 

migration from Bangladesh. The potential exclusion of over four million 

people, many of them Muslims, from the register raised concerns over 

arbitrary detention and possible statelessness.

Dalits, formerly “untouchables,” continued to be discriminated against 

in education and in jobs. There was increased violence against Dalits, in 

part as a reaction to their more organized and vocal demands for social 

progress and to narrow historical caste differences.
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In November, farmers protested against debt and lack of state support 

for rural communities, and called for establishing rights of women 

farmers and protecting the land rights of Dalits and tribal communities 

against forcible acquisition.

In April, nine people were killed in clashes with police after Dalit groups 

protested across several north Indian states against a Supreme Court 

ruling to amend the Scheduled Castes and the Scheduled Tribes 

(Prevention of Atrocities) Act. In response to a complaint of alleged 

misuse of the law, the court had ordered that a senior police official 

should conduct a preliminary inquiry before a case is registered under 

the law. Following the widespread protests, the parliament passed 

amendments to the law in August, overturning the Supreme Court 

order.

In July, police in Ahmedabad city raided an area, home to 20,000 

members of the vulnerable and marginalized Chhara tribe, a denotified 

tribe. According to residents, police allegedly brutally beat up scores of 

people, damaged property, and filed false cases against many of them.

A January report by a government-appointed committee on denotified 

tribes—tribes that were labeled as criminal during British colonial rule, 

a notification repealed after independence—said they were the most 

marginalized communities, subject to “social stigma, atrocity and 

exclusion.”

Tribal communities remained vulnerable to displacement because of 

mining, dams, and other large infrastructure projects.

In September, the Supreme Court upheld the constitutionality of the 

biometric identification project, Aadhaar, saying the government could 

make it a requirement for accessing government benefits and filing 

income tax, but restricted it for other purposes. Rights groups raised 

concerns that Aadhaar registration requirements had prevented poor 

and marginalized people from getting essential services that are 

constitutionally guaranteed, including food and health care.
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Freedom of Expression

Authorities continued to use laws on sedition, defamation, and 

counterterrorism to crack down on dissent.

In April, police in Tamil Nadu state arrested a folk singer for singing a 

song at a protest meeting that criticized Prime Minister Narendra Modi. 

In August, state authorities detained an activist for sedition, allegedly 

for describing police abuses against protesters opposing a copper 

factory at the UN Human Rights Council. When a magistrate refused to 

place him in police custody, police arrested him in an older case and 

added sedition to the charges against him. Police have also added 

charges under the Unlawful Activities Prevention Act (UAPA), the key 

counterterrorism law.

In September, Tamil Nadu state authorities arrested a woman for calling 

the BJP government “fascist” on board a flight in the presence of the 

state’s BJP president.

In June, police arrested eight people in Bihar state, including five under 

the age of 18, for sedition, for playing and dancing to an “anti-India” 

song.

Journalists faced increasing pressure to self-censor due to threat of legal 

action, smear campaigns and threats on social media, and even threats 

of physical attacks. In August, the government withdrew its 

controversial proposal to monitor social media and online 

communications and collect data on individuals after the Supreme 

Court said it would turn India into a “surveillance state.”

State governments resorted to blanket internet shutdowns either to 

prevent violence and social unrest or to respond to an ongoing law and 

order problem. By November, they had imposed 121 internet 

shutdowns, 52 of them in Jammu and Kashmir and 30 in Rajasthan.
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Civil Society and Freedom of Association

Authorities increasingly used the Unlawful Activities Prevention Act to 

target civil rights activists and human rights defenders. Police in 

Maharashtra state arrested and detained 10 civil rights activists, 

lawyers, and writers, accusing them of being members of a banned 

Maoist organization and responsible for funding and instigating caste-

based violence that took place on January 1, 2018. At time of writing, 

eight of them were in jail, and one was under house arrest. A fact-

finding committee, headed by Pune city’s deputy mayor, found that the 

January 1 violence was premeditated by Hindu extremist groups, but 

police were targeting the activists because of pressure from the 

government to protect the perpetrators.

In Manipur state, police threatened and harassed activists, lawyers, and 

families pursuing justice for alleged unlawful killings by government 

security forces.

The Indian government also continued to use the Foreign Contribution 

Regulation Act (FCRA) to restrict foreign funding for NGOs critical of 

government policies or protesting the government’s large development 

projects. Cases filed by NGOs challenging government decisions to 

suspend or cancel their FCRA were pending in court.

Women’s Rights

Numerous cases of rape across the country once again exposed the 

failures of the criminal justice system. Nearly six years after the 

government amended laws and put in place new guidelines and policies 
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aimed at justice for survivors of rape and sexual violence, girls and 

women continue to face barriers to reporting such crimes. Victim-

blaming is rampant, and lack of witness and victim protection laws 

make girls and women from marginalized communities even more 

vulnerable to harassment and threats.

Starting in September, numerous women in India’s media and 

entertainment industries shared their accounts on social media of 

workplace sexual harassment and assault, as part of the #MeToo 

movement. These public accounts, naming the accused, highlighted the 

failures of due process, lack of mental health services and support for 

survivors, and the urgent need to fully implement the Sexual 

Harassment of Women at Workplace Act of 2013, which prescribes a 

system for investigating and redressing complaints in the workplace.

In September, the government launched a national registry of sexual 

offenders, which would store the name, address, photo, fingerprints, 

and personal details of all arrested, charged, and convicted of sexual 

offenses. The database, available only to law enforcement agencies, 

raised concerns regarding data breaches and violations of privacy 

protections, including for individuals never convicted of a sexual 

offense.

In September, the Supreme Court lifted the ban on entry of women of 

menstruating age—between 10 and 50—to a temple in southern India, 

on grounds of nondiscrimination, equality, and women’s right to 

practice religion. This prompted protests from devotees, including 

women, who tried to stop girls and young women from entering the 

temple. The same month, the top court struck down an archaic law that 

criminalized adultery.
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Children’s Rights

In April, the government passed an ordinance introducing capital 

punishment for those convicted of raping a girl under 12 years of age. 

The new ordinance also increased minimum punishment for rape of 

girls and women.

The ordinance was a response to the widespread criticism and protests 

after two prominent cases. In one, some leaders and supporters of the 

ruling BJP defended alleged Hindu perpetrators of the abduction, ill-

treatment, rape, and murder of an 8-year-old Muslim child in Jammu 

and Kashmir state. The second was in Uttar Pradesh state, where 

authorities not only failed to arrest a BJP legislator accused of raping a 

17-year-old girl, but also allegedly beat her father to death in police 

custody.

The ordinance was widely criticized by rights groups. However, in 

August, with parliament’s approval, the ordinance became law.

Child labor, child trafficking, and poor access to education for children 

from socially and economically marginalized communities remained 

serious concerns throughout India.

Sexual Orientation and Gender Identity

In September, India’s Supreme Court struck down section 377 of India’s 

penal code, decriminalizing consensual adult same-sex relations. The 

ruling followed decades of struggle by activists, lawyers, and members 
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of LGBT communities. The court’s decision also has significance 

internationally, as the Indian law served as a template for similar laws 

throughout much of the former British empire.

In December, the lower house of parliament passed the Transgender 

Persons (Protection of Rights) Bill, 2018. Rights groups and a 

parliamentary committee had criticized an earlier version of the bill for 

contradicting several provisions laid down in a 2016 Supreme Court 

ruling. Although the government incorporated several amendments in 

the revised bill, it failed to adequately protect the community, including 

transgender people’s right to self-identify.

Disability Rights

Women and girls with disabilities continue to be at a heightened risk of 

abuse. Even though the laws on sexual violence include several 

provisions to safeguard the rights of women and girls with disabilities 

and facilitate their participation in investigative and judicial processes, 

girls and women with disabilities face serious barriers in the justice 

system.
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Foreign Policy

The Indian government spoke out against Maldives President Abdulla 

Yameen’s crackdown on opposition leaders and declaration of a state of 

emergency, despite concerns that criticism of the Maldives’ leader 

would push the country further toward China. This led to tense relations 

between the two countries. India aimed to repair ties with the Maldives 

after Yameen was defeated in elections held in September 2018.

In June, India joined 119 other countries in voting in favor of a United 

Nations General Assembly resolution that deplored Israel’s “excessive, 

disproportionate and indiscriminate” use of force against Palestinian 

civilians in Gaza after the United States vetoed a similar resolution at 

the UN Security Council.

In May, Foreign Minister Sushma Swaraj visited Myanmar and said 

India would help to ensure a “safe, speedy and sustainable” return of 

hundreds of thousands of Rohingya Muslim refugees who had fled to 

Bangladesh during a campaign of ethnic cleansing by security forces in 

late 2017. Swaraj reaffirmed India’s commitment to socioeconomic 

development projects in Myanmar’s Rakhine State, but did not call on 

the Myanmar government to check abuses by its security forces or 

amend its discriminatory citizenship law that effectively keeps the 

Rohingya stateless. In October, the Indian government deported seven 

Rohingya to Myanmar, where they are at grave risk of abuse, prompting 

condemnation from rights groups at home and abroad.

A public call on rights protections did not feature during bilateral 

engagement with other neighbors including Bangladesh, Nepal, Sri 

Lanka, and Afghanistan. Relations with Pakistan were marked by angry 

allegations and counter-allegations of sponsoring violent groups.
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Key International Actors

In September, US Secretary of State Mike Pompeo and Secretary of 

Defense James Mattis visited India to hold talks with their counterparts 

to strengthen trade, economic, and defense cooperation between the 

two countries, but there was no public discussion of the human rights 

situation in either country.

Throughout the year, the UN special procedures issued several 

statements raising concerns over a slew of issues in India including 

sexual violence, discrimination against religious minorities, targeting of 

activists, and lack of accountability for security forces.

The UN special rapporteur on racism called the decision to deport seven 

Rohingya back to Myanmar a “flagrant denial of their right to 

protection.”

BROWSE COUNTRIES

Latest News on 

Keynote

India

Choose... 

Side 12 af 17World Report 2019: India | Human Rights Watch

04-03-2019https://www.hrw.org/world-report/2019/country-chapters/india



World’s Autocrats Face Rising Resistance

Kenneth Roth 

Executive Director

Essays

You Should Be Worrying about the Woman Shortage
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Social Media’s Moral Reckoning

Changing the Terms of Engagement with Silicon Valley 

As China’s Grip Tightens, Global Institutions Gasp

Limiting Beijing’s Influence Over Accountability and Justice 
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Atrocities as the New Normal

Time to Re-Energize the “Never Again” Movement 

Caught in the Middle

Convincing “Middle Powers” to Fight Autocrats Despite High Costs 

Side 15 af 17World Report 2019: India | Human Rights Watch

04-03-2019https://www.hrw.org/world-report/2019/country-chapters/india



Breaking the Buzzword

Fighting the “Gender Ideology” Myth 

Living Longer, Locked Away

Helping Older People Stay Connected, and at Home 
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Can Algorithms Save Us from Human Error?

Human Judgment and Responsibility in the Age of Technology 

Side 17 af 17World Report 2019: India | Human Rights Watch

04-03-2019https://www.hrw.org/world-report/2019/country-chapters/india


	indi338
	Flygtningenævnets baggrundsmateriale

	338. 190304 - Indien. Human Rights Watch. World Report 2019 - India. Udgivet den 17. januar 2019

