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Research Directorate, Immigration and Refugee Board of Canada, Ottawa
1. Indian Citizenship Law

According to a 2015 document on citizenship acquisition published on the website of the Ministry of
Home Affairs (MHA), pursuant to Section 3 of the Citizenship Act, 1955 (as amended in 2003 and 2005),
citizenship is acquired by birth under the following circumstances:

By Birth (Section 3)

* A person born in India on or after 26 January 1950 but before 1 July, 1987 is
a citizen of India by birth, irrespective of the nationality of his parents.

+ A person born in India on or after 1 July, 1987 but before 3 December 2004 is
considered a citizen of India by birth if either of his parents is a citizen of India
at the time of his birth,

* A person born in India on or after 3 December 2004 is considered a citizen of
India by birth if both the parents are citizens of India or one of the parents is a
citizen of India and the other is not an illegal migrant at the time of his birth.

An illegal migrant is defined in section 2(1)(b) of the Act is a foreigner who entered India
i. without a valid passport or other prescribed travel documents; or

ii. with a valid passport or other prescribed travel documents but remains in India beyond the
permitted period of time. (India 9 Feb. 2015)
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According to Section 9 of the Act,
9. Termination of citizenship

(1) Any citizen of India who by naturalisation, registration or otherwise voluntarily acquires, or has
at any time between the 26th January, 1950 and the commencement of this Act, voluntarily
acquired, the citizenship of another country shall, upon such acquisition or, as the case may be,
such commencement, cease to be a citizen of India:

(2) If any question arises as to whether, when or how any citizen of India has acquired the
citizenship of another country, it shall be determined by such authority, in such manner, and
having regard to such rules of evidence, as may be prescribed in this behalf. (India 1955, Sec. 9)

2. 2010 and 2014 Delhi High Court and 2013 Karnataka High Court Rulings

For information on the 2010 Delhi High Court ruling (12179/2009) see Response to Information Request
IND103724.

Sources indicate that on 7 August 2013 in Writ Petition No. 15437/2013, the Karnataka High Court
ordered authorities to reconsider the request of the petitioner, Tenzin Choephag Ling Rinpoche, for a passport
in recognition of his ability to claim Indian citizenship by birth (India 7 Aug. 2013; Tibetan Review 30 Apr. 2014;
Deccan Chronicle 25 Aug. 2013). According to the Tibetan Review, an English-language monthly magazine on
Tibetan issues based in New Delhi (Tibetan Review n.d.), the court ordered authorities to issue the petitioner a
passport (30 Apr. 2014). Sources note that regional passport authorities, in consultation with the MHA, had
refused the petitioner, who was born in 1985 to Tibetan refugees in India, a passport on the basis that
individuals born during 1950 to 1987 cannot automatically be treated as Indian citizens under the Citizenship
Act and must apply for citizenship under Section 9(2) of the Act (India 7 Aug. 2013, para. 5; Deccan Chronicle
25 Aug. 2013). According to sources, the authorities argued that the petitioner had listed "Tibetan" as his
nationality while applying for his passport, which prevented them from issuing him an Indian passport (ibid.;
India 7 Aug. 2013, para. 7). The Karnataka High Court referred to the 2010 Delhi High Court ruling
(12179/2009) in describing the following:

[w]hen a person is born in India to the Tibetan nationals, who are settled in India and if no
passport is issued to such person for the purpose of identification, the identity certificate would be
issued to such person to enable the stay of such person in India. ... the issue of a passport to a
person would thereafter identify his status in India and therefore the surrender of the identity
certificate in such circumstances is necessary. (India 7 Aug. 2013, para. 9)

The Court further found that the fact that an individual might hold an identity certificate would not
preclude them from making a claim for citizenship by birth (ibid., para. 10).

The Karnataka High Court followed the 2010 Delhi High Court ruling and found that the petitioner, born
between 1950 and 1987, was entitled to claim the status of an Indian citizen by birth under the Citizenship Act
(ibid., para. 12). Information on whether a passport was issued to the petitioner could not be found among the
sources consulted by the Research Directorate within the time constraints of this Response.

In December 2014, in the case of petitioner Phunydok Topden, W.P.(C) 1890/2013, the Delhi High Court
ordered authorities to process Topden's application for a passport within two weeks (India 16 Dec. 2014).
According to the court, it was not disputed that the petitioner, born in 1979, is an Indian citizen and it held that
authorities could not withhold the issuance of his passport on the basis of the Tibetan origin of his parents
(ibid.).

According to the UK-based daily newspaper Daily Mail, in July 2011 Phunydok Topdens' request to
"facilitate the surrender of his [refugee identity card] and issue [an Indian] passport" was ignored (Daily Mail 28
April 2014). Following this, in September 2011 "the court directed the [passport] authorities to decide on [his]
application within three weeks," after which his passport application was again rejected and a "contempt case"
was filed against the authorities in February of 2013 (ibid).

Information on whether a passport was issued to the petitioner following the December 2014 ruling could

not be found among the sources consulted by the Research Directorate within the time constraints of this
Response.

3. Voting Rights
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Sources state that the 2013 ruling by the Karnataka High Court prompted the Elections Commission of
India (ECI) to direct all states to include eligible Tibetans in the voter registration list for the 2014-2015 elections
(The Hindu 17 Mar. 2014; Asia Times 17 Feb. 2015; | Am in - DNA of India 22 Jan. 2015). Eligible Tibetans are
those born in India between 1950 and 1987 (ibid.; Tibetan Review 3 May 2014; Rediff News 9 April 2014);
specifically those born between 26 January 1950 and 1 July 1987 (ibid.). Media sources report on the voting
behaviour and eligibility of Tibetans during the 2014 general elections and 2015 state assembly elections as
follows:

+ Approximately 48,000 Tibetans in India would be eligible to vote (/ndia Today
7 Apr. 2014; The Guardian 7 May 2014).

+ The Asian Age, an Indian newspaper with editions in Delhi, Mumbai, Kolkata
and London (The Asian Age n.d.), reports that 200 of 608 Tibetans in the
Majnu Ka Tilla Tibetan colony voted in the 2015 Delhi Assembly polls (ibid. 8
Feb. 2015). In contrast, | Am in - DNA of India, an online platform seeking to
"enlighten, engage and empower citzens of India in getting involved in the
cause for better governance" (I Am in - DNA of India 29 Sept. 2013), reports
that of the 300-350 families in Majnu Ka Tilla [New Aruna Nagar], "only 45-
50" Tibetans voted in the Delhi Assembly elections (ibid. 22 Jan 2015), while
Rediff News, an Indian news website, reports that about a dozen families in
the colony registered to vote (Rediff News 9 Apr. 2014).

* On 7 May 2014, of the 14,000 Tibetans living in Dharamshala, 217 voted in
the general election (Hindustan Times 17 May 2014).

+ Of the Tibetans living in the state of Himachal Pradesh, "just over 1,200
people of Tibetan origin had registered to vote" and those that sought to
register "but failed to meet the conditions was three times that" (The
Guardian 7 May 2014).

3.1 Response by Authorities and Tibetan Community to Voting Rights

Sources state that the MHA is against the decision by the ECI to grant voting rights to Tibetans born in
India (Asia Times 17 Feb. 2015; The Guardian 7 May 2014; | Am in 22 Jan. 2015). Media sources state that the
MHA has written to the Ministry of External Affairs (MEA) requesting the MEA to challenge the ECI directive
(ibid.; India Today 7 Apr. 2014). India Today, an English-language weekly news magazine (India Today Group
n.d.), quoting an official from the MHA, states that "[w]e have made it clear that if Tibetans want to vote they
must apply for Indian citizenship...they can't have the status of refugees and citizens at the same time™ (India
Today 7 Apr. 2014). A September 2014 article by the Tibetan Review similarly states that

[a] paradoxical situation thus remains that Tibetans who voted in the recent general election have
their voter's I-card as proof of their Indian citizenship, but are still left holding their Foreigner's
Registration Certificate (RC) which they must renew periodically if they wish to be allowed to
continue to live in India. (24 Sept. 2014)

An article in Hindustan Times also indicates that a Tibetan voter still possessed their RC after having
voted (17 May 2014).

Sources indicate that some Tibetans in India are against registering to vote (PTI 18 Jan. 2015; Al
Jazeera 7 Apr. 2014). According to Rediff News, few Tibetans enrolled for voter ID cards because of a
"shortage of time" and a lack of proof of residence (Rediff News 9 April 2014). According to the Tibetan Review,
many Tibetans did not pursue their registration to vote, or wanted to withdraw their voter registration, "upon
learning that enrolment meant accepting Indian citizenship and surrendering their Foreigners' Registration
card" (1 Apr. 2014). The Hindustan Times similarly noted that Tibetans feared that their RCs, which need to be
renewed each year, would be revoked if they registered to vote in the 2014 elections (17 May 2014).

3.2 Benefits of a Voter ID-Card

Without providing further information, an article by the Press Trust of India (PTI), an Indian news agency,
states that possessing a voter ID card would "help" Tibetans acquire Indian citizenship (PTI 18 Jan. 2015). The
Tibetan Review stated that some Tibetans enrolled to get a voter's identity card as it would entitle them to
"basic civic amenities" (1 Apr. 2014). Further and corroborating information, including specific benefits that are
accessible to those who hold a voter ID card, could not be found among the sources consulted by the Research
Directorate within the time constraints of this Response.

For information on residency rights, including social services and employment, for Tibetans in India, see
Response to Information Request IND105009.
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4. Citizenship Recognition

Sources state that the 2013 Karnataka High Court ruling "paved the way" for granting Indian citizenship
to Tibetan refugees (UN n.d; PTIl 22 Dec. 2014). In contrast, other sources state that there has been no
indication as to whether the Indian government will recognize the citizenship status of all Tibetans born in the
country (Asia Times 17 Feb. 2015; Tibetan Review 3 May 2014). The US Department of State's Country
Reports on Human Rights Practices for 2013 similarly states that "[e]thnic Tibetans sometimes faced difficulty
acquiring citizenship although they met the legal requirements" (US 27 Feb. 2014, 33).

According to the Guardian, the voting rights issue "highlights the contradictions within Indian policy
towards the Tibetans" (The Guardian 7 May 2014). According to Dibyesh Anand, an associate professor in the
Department of Politics and International Relations at the University of Westminister in London, as quoted in the
2014 Guardian article, there is often a tension between the approaches of the MEA and the MHA with regard to
Tibetans, with the former having a "more accommodative approach and the latter a sceptical one" (ibid.). The
same source notes that "individual Tibetans have had to fight at every level through the court system to get
limited rights and recognition within India and [the voting rights] issue is part of that struggle for
recognition” (ibid.). Corroborating information could not be found among the sources consulted by the Research
Directorate within the time constraints of this Response.

4.1 Response by the Tibetan community in India

According to sources, some Tibetans are not in favour of acquiring Indian citizenship rights (Tibetan
Review 1 Apr. 2014; PTI 18 Jan. 2015). Sources indicate that some Tibetans are concerned that making a
claim to Indian citizenship would signify a lack of commitment to the Tibetan cause (ibid.; Al Jazeera 25 Jan.
2015; Tibetan Review 3 May 2014). According to an article in the Meghalaya Times, a daily newspaper in the
state of Meghalaya (Meghalaya Times n.d.), the Tibet Settlement Officer for Shillong noted that no Tibetans
have applied for Indian citizenship since he assumed his post (ibid. 8 June 2014). Without providing further
details, the January 2015 PTI article states that the 2010 ruling by the Delhi High Court resulted in "some
Tibetans ... [are] using this case as a precedent to apply for Indian citizenship" (PTI 18 Jan. 2015). Further and
corroborating information, including the number of Tibetans using voting cards or case precedence to apply for
Indian citizenship, could not be found among the sources consulted by the Research Directorate within the time
constraints of this Response.

This Response was prepared after researching publicly accessible information currently available to the
Research Directorate within time constraints. This Response is not, and does not purport to be, conclusive as to
the merit of any particular claim for refugee protection. Please find below the list of sources consulted in
researching this Information Request.

References

Al Jazeera. 25 January 2015. Augusta Thomson. "Education Offers Hope for Tibetans in India."
<http://www.aljazeera.com/indepth/features/2015/01/education-offers-hope-tibetans-india-
201511953234430749.html> [Accessed 27 Mar. 2015]

. 7 April 2014. Elizabeth Soumya. "Tibetan Exiles Prepare to Vote in India."
<http://www.aljazeera.com/indepth/features/2014/04/tibetan-exiles-prepare-vote-india-
20144261651986440.html> [Accessed 27 Mar. 2015]

The Asian Age. 8 February 2015. "Delhi Elections: Tibetans Vote for First Time."
<http://www.asianage.com/delhi/tibetans-vote-city-first-time-275> [Accessed 9 Apr. 2015]

. N.d. "About Us." <http://www.asianage.com/content/about-us> [Accessed 27 Apr. 2015]

Asia Times. 17 February 2015. Sana Hashmi. "Tibetans Vote in Delhi Elections."
<http://www.atimes.com/atimes/China/CHIN-01-170215.htmI> [Accessed 27 Mar. 2015]

Daily Mail. 28 April 2014. Ayesha Arvind. "Tibetan Man Born in India Takes Citizenship Plea to the High Court."
<http://www.dailymail.co.uk/indiahome/indianews/article-2615216/Tibetan-man-born-India-takes-citizenship-
plea-High-Court.html> [Accessed 2 Apr. 2015]

Deccan Chronicle. 25 August 2013. S.M. Shashiprasad. "Give Passport to Youth Born to Tibetans: High Court."
<http://archives.deccanchronicle.com/130825/news-current-affairs/article/give-passport-youth-born-tibetans%
E2%80%88high-court> [Accessed 27 Mar. 2015]

. N.d. "About Us." <http://www.deccanchronicle.com/about-us> [Accessed 27 Mar. 2015]

http://www.ecoi.net/local 1link/303896/426979 en.html 27-07-2015



IRB: India: Citizenship recognition, including voting rights, for children of Tibetan ref... Side 5 af 6

The Guardian. 7 May 2014. Saransh Sehgal. "Tibetans-in-exile Divided over Right to Vote in Indian Elections."
<http://www.theguardian.com/world/2014/may/07 /tibetans-in-exile-india-elections-right-to-vote> [Accessed 27
Mar. 2015]

The Hindu. 17 March 2014. Muralidhara Khajane. "For Tibetan Refugees, It Is So Near and yet So Far."
<http://www.thehindu.com/news/national/karnataka/for-tibetan-refugees-it-is-so-near-and-yet-so-
far/article5797346.ece> [Accessed 7 Apr. 2015]

Hindustan Times. 17 May 2014. Tenzin Tsundue. "Are Tibetans Who Voted in the LS Polls Indian Citizens?"
<http://www.hindustantimes.com/opinion/tibetans-in-india-voted--can--they-be-called-its-citizens/article1-
1219593.aspx#Scene_1> [Accessed 27 Mar. 2015]

I Am in - DNA of India. 22 January 2015. Bhanvi Arora and Yashveer Singh. "Tibetan Refugees in New Aruna
Nagar Don't Want to Exercise Their Franchise." <http://www.iamin.in/en/chandni-chowk/news/tibetan-refugees-
new-aruna-nagar-dont-want-exercise-their-franchise-50904> [Accessed 30 Mar. 2015]

. 29 September 2013. "Are You Someone Who Wants to Build a Better India? | Am IN Is for You."
<http://www.dnaindia.com/india/report-are-you-someone-who-wants-to-build-a-better-india-i-am-in-is-for-you-
1895423> [Accessed 27 Apr. 2015]

India. 9 February 2015. Ministry of Home Affairs. "Acquisition of Indian Citizenship (IC)."
<http://www.indiancitizenshiponline.nic.in/UserGuide/Acquisation.pdf> [Accessed 14 Apr. 2015]

. 16 December 2014. High Court of Delhi. "W.P.(C) 1890/2013."
<http://delhihighcourt.nic.in/dhcgrydisp_o.asp?pn=259246&yr=2014> [Accessed 1 Apr. 2015]

. 7 August 2013. High Court of Karnataka "Writ Petition No. 15437/2013 (GM-PASS)."
<http://www.refworld.org/pdfid/52ca86c24.pdf> [Accessed 9 Apr. 2015]

. 1955 (amended 2005). The Citizenship Act, 1955. <http://mha1.nic.in/pdfs/ic_act55.pdf> [Accessed 27
Apr. 2015]

India Today. 7 April 2014. Abhishek Bhalla. "MHA Against Voting Rights for Tibetan Refugees."
<http://indiatoday.intoday.in/story/ministry-of-home-affairs-election-commission-tibetan-refugees-voting-
rights/1/353305.html> [Accessed 30 Mar. 2015]

India Today Group. N.d. "Publications." <http://www.indiatodaygroup.com/new-site/publications/ite-about.htmI>
[Accessed 1 Apr. 2015]

Meghalaya Times. 8 June 2014. "No Takers for Indian Citizenship Among Shillong's Tibetans."
<http://meghalayatimes.info/index.php/front-page/25518-no-takers-for-indian-citizenship-among-shillong-s-
tibetans> [Accessed 30 Mar. 2015]

. N.d. "About Us." <http://meghalayatimes.info/index.php/about-us> [Accessed 30 Mar. 2015]

Press Trust of India (PTI). 18 January 2015. "Tibetan Community in India at Variance Over Citizenship Rights."
<http://indianexpress.com/article/india/india-others/tibetan-community-in-india-at-variance-over-citizenship-
rights/> [Accessed 30 Mar. 2015]

. 22 December 2014. "Tibetan Refugees Allowed to Vote in Delhi for First Time."
<http://www.thesundaily.my/news/1273648> [Accessed 30 Mar. 2015]

Rediff News. 9 April 2014. Anshul Gupta. "Delhi's Tibetans Find Their Political Voice."
<http://www.rediff.com/news/report/Is-election-delhis-tibetans-find-their-political-voice/20140409.htm>
[Accessed 30 Mar. 2015]

Tibetan Review. 24 September 2014. "Whither Citizen Tibetan?" <http://www.tibetanreview.net/whither-citizen-
tibetan/> [Accessed 27 Mar. 2015]

. 3 May 2014. "Not Many Tibetans Register as Voters in India." <http://www.tibetanreview.net/not-many-
tibetans-register-as-voters-in-india-2/> [Accessed 27 Mar. 2015]

. 30 April 2014. "Third Tibetan Moves High Court for Indian Passport."
<http://www.tibetanreview.net/third-tibetan-moves-high-court-for-indian-passport/> [Accessed 7 Apr. 2015]

. 1 April 2014. "New Delhi to Challenge Court Rulings on Born Tibetan Citizens of India."
<http://www tibetanreview.net/new-delhi-to-challenge-court-rulings-on-born-tibetan-citizens-of-india/> [Accessed
27 Mar. 2015]

http://www.ecoi.net/local 1link/303896/426979 en.html 27-07-2015



IRB: India: Citizenship recognition, including voting rights, for children of Tibetan ref... Side 6 af 6

. N.d. "About Us." <http://www.tibetanreview.net/test-page/> [Accessed 9 Apr. 2015]

United Nations (UN). [2014]. High Commissioner for Refugees (UNHCR). "Children of Tibetan Refugees Are
Eligible to Vote for the First Time in India." <http://www.unhcr.org.in/index.php?
option=com_news&view=spotlightd&id=4&ltemid=124> [Accessed 30 Mar. 2015]

United States (US). 27 February 2014. Department of State. Country Reports on Human Rights Practices for
2013. <http://www.state.gov/documents/organization/220604.pdf> [Accessed 1 Apr. 2015]

Additional Sources Consulted

Oral sources: Attempts to contact the following were unsuccessful within the time constraints of this Response:
Central Tibetan Administration; India — Delhi Regional Passport Office, Offices of the Chief Electoral Officer for
Delhi, Karnataka, and Himachal Pradesh; Tibet Bureau; Tibet Justice Center.

Internet sites, including: Amnesty International; British Broadcasting Corporation; Canada Tibet Committee;
Central Tibetan Administration; India — Ministry of External Affairs, Ministry of Home Affairs; Phayul; Tibet
Bureau; Tibet Justice Center; Tibetan Political Review.
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