| FLYGTNINGENAVNET | 980

Flygtningenaevnets baggrundsmateriale

Bilagsnr.: 980

Land: Afghanistan

Kilde: Afghanistan Independent Human Rights Commission

(AIHRC)

Titel- Human Rights Challenges of Persons with disabilities
2019

Udgivet: Oktober 2019

Optaget pa

18. fi 202
baggrundsmaterialet: 8. februar 2020

»  Flygtningenaevnet « Adelgade 11-13 « DK-1304 Kgbenhavn K
Telefon +45 6198 3700 « E-mail fin@fIn.dk « www.fln.dk



VFAY 135 ) F

AIHRC
Persons with Disability Rights Unit

Human Rights Challenges
of
Persons with disabilities
2019



Report Description:

Title: Human Rights Challenges of Persons with Disabilities

Data Collectors: Persons with Disability Rights Unit Team.

Compiler: Mohammad Ali Mohabati, Coordinator of Persons with Disability Rights Unit
Data analysis: Seyed Shahin Bashardost.

Reviewed and edited by: Banafsha Yaqubi, Commissioner of Human Rights Monitoring and In-
vestigation, and Persons with disabilities Rights Units.

Translated by: Ali Rahimi Rahimi

Published by: Afghanistan Independent Human Rights Commission (AIHRC)
Printed in: Printing house of the AIHRC

Publication Year: 1398



Contents

T ageTe [3T61 A Te] o HUU O PP U ST PPTTOUPRP 4
MISSION OF thE ATHRC ...ttt ettt e st e e s bt e e st e sabeeeabeeesabeeebeeesnteesabeeesareens 5
INTEIVIEWEES DY PrOVINCE .. .viiiiiiiee ettt et e e et e e e e et e e e e te e e e e eabaee e eeabaeeeernbaeeeeenbaeeeeansteeeennrenas 5
Gender and Marital Status Of INTEIVIEWEES: .......cccuiiiiieieiee et 6
AZE OF INTEIVIEWEES ...oveeieiiiee ettt ettt e e e e et e e et e e e e e ttee e e s bbeeesaastaeesansbeeeeansteeesassaeeeasseeeeanranas 6
Education [evel Of INtEIVIEWEES: ........ei ettt st e sab e bt s sae e e sbeeesaree s 7
INterviewees’ Disability CAUSES: .....cciiiciiiiieiie ettt e e s e e e e e sbee e s s snbee e e esabeeesesabaeeeenareeas 7
Type of INtervieWee's disability: ......cocciiiiiiiee e e et e e e earaeas 7
Ny o] o - 1= T T = ] U 8
USE OF NEIPING tOOIS ...ttt e e et e e et e e e e sabee e e esbaeeeesaseeessnnseeeeensenas 8
Marriage barriers for persons with disabilities.........cccceeiiiiiiiiciii 8
Facrors and causes of disabilities Of INtErVIEWEES:.........cccueiiiiiiiiiieieee e 9
The right t0 @MPIOYMENT .. ..eeiiiee e e e e e e e et e e e et e e e s e treeeeenteeeeenteeesanteeesenrenas 10
Discrimination and DiSabiliTy: .......eeee ittt e et e e et e e e eb e e e e e erraaaeeanes 11
Material privileges for persons with disabilities.......c.ccceviiiiiiiiiii 11
oo o= LI ST o £ TP 17
Challenges of Using the RIGNt 10 VOTE: .......oiiiiiieecee e e et 17
Some other challenges for persons with disabilities: .........cccccciiiieiciii e, 17
A. Problems at home and in the family ... e e 17
B. Problems in the COMMUNILY.......eiiiiiiie e s e e e s e e e s bre e e e sbaaeeessreeeesanes 18
(600} 3Tl (D11 To o H OO PP PR PSPTURPOPRRPRNS 19
RECOMMENAATIONS: «...eiieiie ittt se e st se e e s bt e s b et e s aeeesabeeesabeesaneeeneeesareeennnes 20
2L =Tol o T T~ PP OTPPP PP 21



Introduction:
The AIHRC continuously monitored and reported the human rights situation of persons with dis-

abilities (including women, men and children with disabilities) and presented recommendations
to the Afghan government and society to improve the human rights situation of persons with dis-
abilities.

The Persons with Disabilities Rights Unit of the AIHRC has so far released many reports entitled
"The situation of persons with disabilities and the challenges they face in the family and socie-
ty,"The Situation of Persons with Disabilities’ Access to Public Buildings and Places", "The

Human Rights Situation of Persons with Disabilities”, including, the the relevant annual reports.

The present report, that reviews the situation of persons with disabilities and the challenges they
face in accessing their basic human rights in the society, is the result of the tireless efforts and
attempts of the Officers and staff of the Persons with Disabilities Rights Unit of the AIHRC in
the eight Regional Offices of the AIHRC.

Data collection method: The study was conducted through interviews with 1716 people of differ-

ent age, sex and disability groups in different provinces of the country.

Unfortunately, there are no accurate statistics for persons with disabilities in Afghanistan and, to
date; the International Handicap Institute's National Disability Survey 2005 is considered a refer-
ence for everyone . According to the census, 2.7% of the country's population is made up of
people with severe disabilities, while the number of persons with disabilities in the country has
risen by various natural or unnatural causes, such as conflict, pre- and post-natal health care, ill-

nesses such as diabetes, traffic accidents and so on.

Various categories of persons with disabilities with different types of disabilities, such as physi-
cal, sensory and mental disability, live in different conditions in the country; however, the least

attention has been paid to people with mental disabilities.

"handicap international



Mission of the AIHRC
The AIHRC, in accordance with Article 58 of the Constitution of Afghanistan, has specific du-

ties to monitor the human rights situation of the citizens. Article 58 of the Constitution states:
“The State, for the purpose of monitoring, observation of human rights in Afghanistan their pro-
tection, shall establish the Independent Human Rights Commission of Afghanistan. Everyone in
case of violation of his fundamental rights can launch complaint to this Commission. The com-
mission can refer the cases of violation of the fundamental rights of the people to the legal au-

thorities, and assist them defending their rights. "

Therefore, in accordance with Article 26 of the AIHRC Law, the AIHRC established a program
unit to protect the rights of vulnerable groups including persons with disabilities. This Unit's
scope of activities is nationwide, monitoring the human rights situation of people with disabili-
ties, receiving complaints and investigating violations of human rights. One of the Unit's most
important tasks is to prepare and publish research reports on the human rights situation of people
with disabilities. The present report is also being produced and published as in line with this as-

signment.
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Gender and Marital Status of Interviewees:
In this study, 1,435 men and 280 women were interviewed, 1035 of them were married, 39 were

divorcees, 40 were engaged, and 597 others were single.

Number of men and Marital Status
women
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(e
x M Total 3
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Education level of interviewees:
According to the findings of this study, shown in the table below, the educational level of per-

sons with disabilities is different like the educational level of non-disabled people, but many of

them enjoy low literacy rates.

Education level Number
Iliterate a¥a
Elementary vya
Secondary YoV
Baccalaureate 7o
Above Baccalaureat 7Y
Bachelors vy

PhD )
Unknown 7Y

Total YV #

Interviewees’ Disability Causes:
According to the study findings, war is the major contributor to disability, as 928 interviewees

said war is the major factor that causes disability. 657 interviewees stated natural factors as caus-
es for their disability. The traffic accidents have also resulted in disability of 46 people. The oth-

er 85 interviewees either did not know the cause of their disability or refused to respond.

Type of interviewee's disability:
The findings of the 1394-1395 reports and the current report on the situation of persons with dis-

abilities revealed that the vast numbers of people interviewed were physically disabled. But,
there are also a considerable number of people with sensory and mental disabilities, which can
give rise to the perception that conflict and poverty play a major role in increasing disability.



Statistical data analysis
In this section we analyze the findings of the study by differentiating different topics, based on

the information obtained from the interviews:

Use of assisting tools
The use or access to special assisting tools for persons with disabilities is also necessary and, as

we see in the table below, most persons with disabilities use crutches, artificial limbs and wheel-

chairs.

What tools do you use? | Number

None 811
Crutches 512
Artificial limbs 229
Wheelchair 97
Other 46
Helper 13
Walker frame 8
Total 1716

Marriage barriers for persons with disabilities
Marriage is also recognized as a human right for eligible men and women, but this right is some-

times denied due to a disability, or it can lead to divorce or separation if one of the couples has a
disability. The report found that for 597 unmarried people, the reason for not being married was
poverty, the unwillingness of the other side, the inability to pay alimony, and impotence, and 364
people did not respond to this question. This all shows that people without disabilities (whether
male or female) hardly get married to a person with a disability, and this also adds to the problem

if there are economic problems on either side.

Obstacles to marriage Number
Disapproval by the other party 97
Poverty 99
Impotence 10
Failure to provide alimony 27
Other 364
Total 597



Factors and causes of disabilities of interviewees:
In the table above, we noticed that persons with physical disabilities make up the largest number

of interviewees, and now, out of 1716 interviewees, 928 of them consider war as factors that
causes disability and 657 of them refer to natural factors as causes of their disability. 46 people
mentioned natural and traffic accidents as the reason for their disabilities, and 85 people did not

answer to the question.

The study shows that the war in our country has increased the number of persons with disabili-

ties.

Natural disabilities can also arise from the war, as the relevant organs confirm polio-related disa-
bility in some insecure provinces where the vaccination campaign has been prevented by anti-

government armed groups.

Cause of Disability
Number

Traffic accident 46
War 927
Natural 657
Unknown 3
Other 82
Total 1716

“Work is the right of every Afghan.”
(Article 48 of the Constitution)

-The Government shall allocate at least three percent of the quota to the
Ministries and Government Departments for the employment of qualified
persons with disabilities in accordance with the law.

(Article 22 of the Law on the Rights and Privileges of Persons with Disabili-
ties)




The right to employment
Employment and working are important to everyone, because every person can be respected in

the family as well as in society based on their earnings. Most of the interviewees in this study are
unemployed, irrespective of children under the age of 18, and given the total number of inter-

viewees, figure 1274 still indicates a fairly high unemployment rate.

Do you work? Number

No 1247
Yes 434
Unanswered 8
Total 1716

Workplaces and activities of persons with disabilities

Of the 434 interviewees, 318 are self-employed, 73 others work in government agencies and 22
people work in NGOs, and 21 others didn’t answer the question. First, persons with disabilities
are more likely self-employed, engaging in freelance works, and second, they have government

jobs and few are employed in national or international organizations.

Article Forty-eight of the Afghan Constitution states that “work is the right of every Afghan.”
Based on Avrticle 3 of the International Convention on the Rights of Persons with Disabilities an
expert study should be conducted to pave the way for the full inclusion of persons with disabili-

ties in accordance with the principles of the Convention.

If you work, where? Number
State organs 73
NGOs 22
Self-employed or Freelance job 318
Other 21
Total 434

They also described different reasons why they did not have access to a suitable job, 420 of them
mentioned disability as the main reason for their employment, 190 people said illiteracy, 177

people said discrimination in the employment, and 30 others said that lack of interest in work
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was the main reason for unemployment. This question was not answered by 457 people because

they were either student at school or was too young to work.

If you don't work, why? Number
Discrimination in employment 177
Having a disability 420
Unwilling to work 30

Low level of literacy 190
Other 457
Total 1274

Discrimination and Disability:
Of the 434 interviewees who worked, 94 said that they were discriminated against in the work-

place; while “non-discrimination” is enshrined as a principle in Article 3 of the Convention on

the Rights of Persons with Disabilities.

Do you face discrimination in the workplace? Number

No 340
Yes 94
Total 434

Material privileges for persons with disabilities
According to the Law on the Rights and Privileges of Persons with Disabilities, all persons with

disabilities who are disabled as a result of war are entitled to receive a monthly salary (from
2,500 to 5,000 Afs) depending on their disability decree. According to the study findings, 921

interviewees said they enjoyed this right, and other interviewees said they were deprived of such

privileges.

Do you receive a salary paid for person with disability? Number

Yes 921
No 775
Not answered 20
Total 1716
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Article 24 of the Convention on the Rights of Persons with Disabilities (Education):
1. States Parties recognize the right of persons with disabilities to education. With a view to realizing this right without discrimina-
tion and on the basis of equal opportunity, States Parties shall ensure an inclusive education system at all levels and lifelong learning di-

rected to:

(a) The full development of human potential and sense of dignity and self-worth, and the strengthening of respect for

human rights, fundamental freedoms and human diversity;

(b) The development by persons with disabilities of their personality, talents and creativity, as well as their mental and

physical abilities, to their fullest potential;

(c) Enabling persons with disabilities to participate effectively in a free society.
2. In realizing this right, States Parties shall ensure that:
(a) Persons with disabilities are not excluded from the general education system on the basis of disability, and that chil-

dren with disabilities are not excluded from free and compulsory primary education, or from secondary education, on the basis of disabil-

ity;

(b) Persons with disabilities can access an inclusive, quality and free primary education and secondary education on an

equal basis with others in the communities in which they live;

(c) Reasonable accommodation of the individual’s requirements is provided;

(d) Persons with disabilities receive the support required, within the general education system, to facilitate their effective
education;

(e) Effective individualized support measures are provided in environments that maximize academic and social develop-

ment, consistent with the goal of full inclusion.

3. States Parties shall enable persons with disabilities to learn life and social development skills to facilitate their full and equal

participation in education and as members of the community. To this end, States Parties shall take appropriate measures, including:

(a) Facilitating the learning of Braille, alternative script, augmentative and alternative modes, means and formats of com-

munication and orientation and mobility skills, and facilitating peer support and mentoring;
(b) Facilitating the learning of sign language and the promotion of the linguistic identity of the deaf community;

(c) Ensuring that the education of persons, and in particular children, who are blind, deaf or deafblind, is delivered in the
most appropriate languages and modes and means of communication for the individual, and in environments which maximize academic

and social development.

4, In order to help ensure the realization of this right, States Parties shall take appropriate measures to employ teachers, including
teachers with disabilities, who are qualified in sign language and/or Braille, and to train professionals and staff who work at all levels of
education. Such training shall incorporate disability awareness and the use of appropriate augmentative and alternative modes, means

and formats of communication, educational techniques and materials to support persons with disabilities.

5. States Parties shall ensure that persons with disabilities are able to access general tertiary education, vocational training, adult
education and lifelong learning without discrimination and on an equal basis with others. To this end, States Parties shall ensure that rea-

sonable accommodation is provided to persons with disabilities.
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Education is recognized as one of the most basic human rights of people, according to national
and international documents to which Afghanistan is bound and acceded to, and this issue is
clearly recognized in Articles 22 and 43 of the Afghan Constitution and Article 24 of the Interna-
tional Convention on the Rights of Persons with Disabilities. The findings of this interview on
how persons with disabilities have access to education show that there is a high number of peo-

ple without access to this right (see the chart below).

The following chart shows that 327 of the 1,716 interviewees are studying at different levels, but

1383 of them are not studying at all and 6 of them have not answered the question.

The number of people who study
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Other 4

Total 327

About the reasons why the interviewees didn’t go to school, there were a range of responses,

most importantly economic problems, lack of interest in learning, distance from home to educa-

tional centers, disability, lack of training facilities like braille, sign language translators, were

pointed out as reasons. Most of the interviewees were older than the age of school; they may not

have been able to attend school when they were young for the reasons mentioned above.

The reason for not going to school

700

600

500

400

300

200
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0 —
Being away Refusal due to disinterest
from school disability
B Number 39 12 284

Financial
problems

386

36
—
There were no
special
equipment for Etc

the people with
disabilities
36 623

It should be noted that to improve the efficiency of the enjoyment of the right to education by

this class of society, specific requirements need to be addressed and programs and facilities fo-

cused on their disabilities should be developed. In the table below a number of facilities, along

with a number of people who enjoy these facilities are listed.
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Access to following facilities Number of PWDs

Enough space 179
Ramp 2

Special equipment for the visually impaired 108
Computers equipped with audio software 38
Total 327

“The state is obliged to provide the means of preventive health care and medical treat-
ment, and proper health facilities to all citizens of Afghanistan.

Artictl 52, paragraph 1 of the Constitution

“The Ministry of Public Health shall take the necessary measures to ensure access to all
types of health care, physical, emotional and psychological treatment for people with
disabilities”

Article Twenty-one of the Law on the Rights and Privileges of Persons with Disabilities,
Paragraph 1

Access to Health:

One of the most important rights and needs of persons with disabilities are access to health and
health care. The interviewees raised two issues as a barrier to access to health, according to the
study findings: first, the distance from home to health centers and the poor state of roads and ve-
hicles; second, the lack of persons with disabilities access to health services in the hospitals due

to lack of ramps and other facilities.

Were the following facilities available at the health Number
centers?

Ramps and wheelchairs 959
Lift and special stairs 49
None 571
Not answered 137
Total 1716
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Article 29 of Convention on the Rights of Persons with Disabilities
Participation in political and public life

States Parties shall guarantee to persons with disabilities political rights and the op-
portunity to enjoy them on an equal basis with others, and shall undertake:

(a) To ensure that persons with disabilities can effectively and fully participate in
political and public life on an equal basis with others, directly or through freely chosen rep-
resentatives, including the right and opportunity for persons with disabilities to vote and be
elected, inter alia, by:

(i) Ensuring that voting procedures, facilities and materials are appropriate, ac-
cessible and easy to understand and use;

(ii) Protecting the right of persons with disabilities to vote by secret ballot in
elections and public referendums without intimidation, and to stand for elections, to
effectively hold office and perform all public functions at all levels of government, fa-
cilitating the use of assistive and new technologies where appropriate;

(iii) Guaranteeing the free expression of the will of persons with disabilities as
electors and to this end, where necessary, at their request, allowing assistance in
voting by a person of their own choice;

(b) To promote actively an environment in which persons with disabilities can
effectively and fully participate in the conduct of public affairs, without discrimination and
on an equal basis with others, and encourage their participation in public affairs, including:

(i) Participation in non-governmental organizations and associations concerned
with the public and political life of the country, and in the activities and administra-
tion of political parties;

(ii) Forming and joining organizations of persons with disabilities to represent
persons with disabilities at international, national, regional and local levels.
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Political Rights:

According to the Constitution of the country as well as national laws and international conven-
tions to which Afghanistan is also a member, all people, including persons with disabilities, en-
joy the same political rights as enshrined in the laws such as: Voting and being elected, having
different political and administrative positions, with due consideration of competences and with-

out discrimination.

Challenges of Using the Right to Vote:
In view of the fact that this group of society has access to the right to vote, the findings of this

study reveal the following challenges:

Satisfaction with the availability of
polling stations

Number
No 967
Yes 254
Total 1221

About being elected to public and electoral roles such as councils, parliament, etc., the findings
showed that most persons with disabilities do not tend to run for office due to lack of self-

confidence in them and the community's negative belief in the ability of people with disabilities.

o

Yes 45
No 1485
Not answered 186
Total 1716

Some other challenges of persons with disabilities:

A. Problems at home and in the family: In their relationships with other family members, per-

sons with disabilities at home and in the family face challenges, some of which include: humilia-
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tion and abuse, discrimination, isolation, feeling a sense of guilt for their disability, etc.

Types of problems at home

400
0 a—p -_— — — V4 -_— —p

Disregar Humiliati Physical ~Ashame My Severe  Prohibite Prohibite  Other
dand on/ violence d of family  disability dfrom d from
negligen discrimin people  does not attendin  going to
ce ation help to g public  friends'
study gatherin ~ house
g
[ ] 383 33 7 26 1 18 5 33 185

B. Problems in the community
According to the findings of this study, most interviewees complain about being humiliated dis-

criminated against and ignored by others in society, which is in conflict with national laws and
international conventions that guarantee the human dignity of the community as a whole, particu-

larly the vulnerable group of society.

TYPES OF PROBLEMS IN THE COMMUNITY
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Conclusion:
According to the findings of this study, persons with disabilities in Afghanistan face challenges

in different areas of their personal and social life, especially in the enjoyment of their different

rights, which are guaranteed in both national law and international conventions .

In their family life, they talk about problems ranging from humiliation, discrimination to depri-
vation of equal social relationships. In regard to the right to education, there is inadequate access
to equal opportunities with other citizens, including the lack of educational facilities and re-

sources suitable for the type of disability.

Concerning employment opportunities, employment discrimination, lack of confidence in their
abilities as well as lack of professional capacity and skills in most persons with disabilities, in
addition to the lack of implementation of the law on the rights and privileges of persons with dis-

abilities, face this group of the society with additional challenges in their access to employment.

With regard to health and access to health care and health facilities, challenges such as long dis-
tances from home to health centers and insufficient transport, as well as the lack of health facili-

ties within health centers such as ramps, are among the major challenges in this regard.

Concerning political rights, obstacles such as the lack of facilities at polling stations, the lack of
self-confidence of persons with disabilities themselves and the level of public belief in their
abilities have been identified as limiting factors for the political participation of persons with dis-

abilities.
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Recommendations:
This study, while providing a multi-level analysis of the situation of persons with disabilities in

Afghanistan, and their access to their individual and social rights in the light of national laws and
international legal instruments, and assessing the many challenges they face in accessing these
rights, presents the following recommendations for improving their situation and enhancing their

access to human rights:

1. The government should take the lead in providing services to this community, in particu-
lar the State Ministry for Martyrs and Disabled.

2. With regard to the suitability of public and private buildings and premises the Ministry
of Urban Development and Land will consider internationally accepted requirements for
the use of persons with disabilities in public buildings and will apply those standards to
the construction sector.

3. The Ministry of Information and Culture shall make every effort to inform the public, by
audio, print, video and electrical media, as well as private media, with a view to reform-
ing society's attitudes towards persons with disabilities.

4. Ministries and the cultural sector, such as education information and culture, higher edu-
cation, national radio and television, etc., are requested to provide access to educational
materials for persons with disabilities by alternative means, such as braille, video, elec-
tronics and sign language in the light of national laws and international conventions, in-
cluding the Moroccan Covenant.

5. Taking into account the principle of meritocracy, all administrative, industrial, business
and other support organizations, whether public or private, are encouraged to take seri-

ously the question of 3% recruitment of persons with disabilities.

20



Resources:

1-

Individual interview with 1716 persons with disabilities from different provinces and dif-
ferent ages

Constitution of the Islamic Republic of Afghanistan.

Law on the Rights and Privileges of Persons with disabilities, Gazet No. 1099, dated 28
Hoot 1391

The Convention on the Rights of Persons with disabilities Adopted by the United Nations
December 2006, and Accession of Afghanistan on September 18, 2012

World Health Organization Report 2011
(www.who.int/mediacentere/factsheets/fs352/en/who)

National Handicap Survey 2005, International Handicap Institute.

The Moroccan Covenant,

21



	afgh980
	Flygtningenævnets baggrundsmateriale

	980. 200218 - Afghanistan. AIHRC. Human Rights Challenges of Persons with disabilities 2019. Udgivet oktober 2019

