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Explanatory Note 
 

This report presents country of origin information (COI) on Libya up to 5th July 2013 on issues identified by 

UNHCR to be of relevance in refugee status determination for Libyan nationals. The COI presented is 

illustrative, but not exhaustive, of the information available in the public domain, nor is it determinative of 

any individual human rights or asylum claim. All sources are publicly available and a direct hyperlink has 

been provided. A list of sources and databases consulted is also provided, to enable users to conduct 

further research and to undertake source assessments. Research focused on sources published in 2012 and 

2013 and all sources were accessed between April 2013 and July 2013. 

 

This document is intended to be used as a tool to help to identify relevant COI and the COI referred to in 

this report can be considered by decision makers in assessing asylum applications and appeals. However, 

this document should not be submitted in full or in isolation as evidence to refugee decision making 

authorities. Whilst every attempt has been made to ensure accuracy, the authors accept no responsibility 

for any errors included in this report. 
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Not all of the sources listed here have been consulted for each issue addressed in the report. Additional 
sources to those individually listed were consulted via database searches. This non-exhaustive list is 
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To find out more about an organisation, view the ‘About Us’ tab of a source’s website. 
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1. Background Information  
 

1.1 Geographical Information1 

 

1.1.1 Libya’s three distinct parts: Tripolitania, Cyrenaica, and Fezzan2 
 

The BBC explains that historically Libya was divided into three states; Tripolitania, Cyrenaica, and Fezzan, 
which enjoyed federal power following Libya’s independence in 1951, until the country became a unitary 
state in 1963.3 
 

 

                                                           
1
 Map courtesy of National Geographic Education. National Geographic does not review or endorse content added to 

this background by others. 
2
 Map courtesy of BBC, Libya: Semi-autonomy declared by leaders in east, 6 March 2012 

3
 BBC, Libya: Semi-autonomy declared by leaders in east, 6 March 2012 

http://education.nationalgeographic.com/education/mapping/outline-map/?map=Libya&ar_a=1
http://www.bbc.co.uk/news/world-africa-17271431
http://www.bbc.co.uk/news/world-africa-17271431
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The International Crisis Group reports that the divisions between these three distinct areas are partly 
geographical as the main towns in the east, west and south are separated by desert with limited 
transportation.4 However, it also notes that strong tribal differences also distinguish east from west.5 See 
1.3 Geographic and Tribal Issues.   

 
 
1.1.2 Libya’s rate of population growth 
 
The 2013 CIA World Factbook provides the following breakdown of the age structure in Libya: 
 

0-14 years: 27.3% (male 837,984/female 800,423) 
15-24 years: 18.6% (male 578,780/female 535,828) 
25-54 years: 45.6% (male 1,432,265/female 1,302,187) 
55-64 years: 4.6% (male 143,862/female 134,414) 
65 years and over: 3.9% (male 120,043/female 116,561) (2013 est.).

6
 

 
It goes on to report that the media age is 27.1 years; 27.2 years for women and 26.9 years for men.7 
According to 2013 estimates, Libya has a population growth rate of 4.85%, which is the highest in the 
world.8 The population growth rate is the average annual percent change in the population, resulting from 
a surplus (or deficit) of births over deaths and the balance of migrants entering and leaving a country.9 

 
 
1.2 Ethnic Groups  
 
According to the 2013 CIA World Factbook, the main ethnic groups in Libya are “Berber and Arab 97%, 
other 3% (includes Greeks, Maltese, Italians, Egyptians, Pakistanis, Turks, Indians, and Tunisians)”.10 

 
The 2012 U.S. State Department report notes that “the principal minorities were Amazigh, Tuareg, and 
Tebou. These minority groups were predominantly Sunni Muslim but identified with their respective 
cultural and linguistic heritage rather than with Arab traditions. Several nomadic groups lived in areas along 
the country’s desert borders, including Tuareg and Tebou”.11 The International Crisis Group reports that the 
Gaddafi regime refused to recognise Libya’s small minority populations, which has several explanations; 
“minorities do not fit in with the regime’s pan-Arabist ideology; if recognised, they might demand 
representation which is ruled out in the Jamahiriya as a matter of principle; and, more generally, Qaddafi 
was determined to prevent the emergence of any alternative power centre”.12 For further information see 
4.5.2 Treatment of minority groups. 

 

                                                           
4
 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 

2011, B. Minorities: Berbers, Tebu and Tuareg, p. 21 
5
 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 

2011, IV. The Issue of the East, A. Geographic and Tribal Issues, p. 17 
6
 CIA, World Factbook: Libya, 15 May 2013, People and Society 

7
 CIA, World Factbook: Libya, 15 May 2013, People and Society 

8
 CIA, World Factbook: Libya, 15 May 2013, People and Society 

9
 CIA, World Factbook, 15 May 2013, Country Comparison: Population Growth Rate 

10
 CIA, World Factbook: Libya, 15 May 2013, People and Society  

11
 U.S. State Department, Country Report on Human Rights Practices: Libya, 19 April 2013, National/Racial/Ethnic 

Minorities 
12

 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 
2011, V. Opposition Currents, p. 19 

http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf
http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf
https://www.cia.gov/library/publications/the-world-factbook/geos/ly.html
https://www.cia.gov/library/publications/the-world-factbook/geos/ly.html
https://www.cia.gov/library/publications/the-world-factbook/geos/ly.html
https://www.cia.gov/library/publications/the-world-factbook/rankorder/2002rank.html?countryName=Libya&countryCode=ly&regionCode=afr&rank=1#ly
https://www.cia.gov/library/publications/the-world-factbook/geos/ly.html
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2012&dlid=204373
http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf
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1.3 Geographic and Tribal Issues13   
1.3.1 Main Tribes 

 
In a June 2011 report, the International Crisis Group notes that Libya is estimated to have around 140 tribes 
and clans, of which 20-30 were considered to have ‘real influence’.14 It further reports that when Gaddafi 
took power he attempted to downplay the tribal system, which he saw as “both backward and associated 
with the monarchy’s reactionary practices”.15 As a result he altered administrative boundaries based on 
tribal delineations and removed all officials who had been appointed by the king due to their tribe.16 
However, it explains that because tribes remained a social identifier, particularly in the east, Gaddafi 
continued to use tribal divisions and loyalties as instruments of power, by courting tribal leaders and 
allocating political posts to dominant tribes, through distributing patronage, and by playing tribes off 
against each other.17 An article in the Middle East Policy Council Journal reports that this use of tribal 
divisions and loyalties as instruments of power “had been evident since the mid-1970s in the establishment 
of alliances with major tribes through family marriages and appointments of senior officials, particularly in 
the security apparatus”.18 
 
The International Crisis Group explains that in the 1990s, Gaddafi implemented a collective punishment 
law, “according to which a criminal’s family or tribe can be stripped of its civil rights and social services for 
failure to denounce one of its member’s illegal activities”.19 Gaddafi also installed ‘Social People’s 
Leaderships’ which brought tribal leaders into a single regime-controlled organisation tasked with 
spreading the revolution and countering deviation, but which operated as a means of control.20 According 
to George Joffé in an article for the Norwegian Peacebuilding Resource Centre, “the tribe is a political and 
social reality in Libya, despite the displacement of rural populations and the modernisation of urban 
society”.21 The same author describes that in addition to making tribal leaderships collectively responsible 
for the behaviour of tribal members, Gaddafi’s regime “instrumentalised some tribes as its own supporters 
against those it perceived as enemies”.22 Thus, the tribes of Sirtica were co-opted into the security services 
and the Revolutionary Committee Movement, while the tribes of Cyrenaica, formerly dominant as the 
bulwark of royal power before 1969, were subordinated to them, in a complete reversal of the traditional 
tribal hierarchy in Libya”.23 It further reports that “the consequence of these issues can be seen in the 
conflicts in Sirt and Bani Walid, strongholds of pro-regime tribes, and in the attacks on the Tawarga, 

                                                           
13

 Please note that various transliterations are provided for the spellings of Libya’s tribes. Spellings used in this report 
correspond to the source cited.  
14

 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 
2011, D. Informal Power Networks, 3. Tribes and “Social People’s Leaderships”, p. 11 
15

 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 
2011, D. Informal Power Networks, 3. Tribes and “Social People’s Leaderships”, p. 11 
16

 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 
2011, D. Informal Power Networks, 3. Tribes and “Social People’s Leaderships”, p. 11 
17

 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 
2011, D. Informal Power Networks, 3. Tribes and “Social People’s Leaderships”, p. 11 
18

 Families, Tribes and Cities in the Libyan Revolution, Winter 2011 
19

 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 
2011, D. Informal Power Networks, 3. Tribes and “Social People’s Leaderships”, p. 12 
20

 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 
2011, D. Informal Power Networks, 3. Tribes and “Social People’s Leaderships”, p. 12 
21

 George Joffé (Norwegian Peacebuilding Resource Centre), Balanced on a knife-edge: the future of Libya’s new state, 
September 2012, Geography and Tribalism, p. 7 
22

 George Joffé (Norwegian Peacebuilding Resource Centre), Balanced on a knife-edge: the future of Libya’s new state, 
September 2012, Geography and Tribalism, p. 7 
23

 George Joffé (Norwegian Peacebuilding Resource Centre), Balanced on a knife-edge: the future of Libya’s new state, 
September 2012, Geography and Tribalism, p. 7 

http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf
http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf
http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf
http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf
http://www.mepc.org/journal/middle-east-policy-archives/families-tribes-and-cities-libyan-revolution
http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf
http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf
http://www.peacebuilding.no/var/ezflow_site/storage/original/application/5e0dd27504ad1372948624338c50ae0d.pdf
http://www.peacebuilding.no/var/ezflow_site/storage/original/application/5e0dd27504ad1372948624338c50ae0d.pdf
http://www.peacebuilding.no/var/ezflow_site/storage/original/application/5e0dd27504ad1372948624338c50ae0d.pdf
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Warshfanna, Amazight in Zuwara, Tibu in Kufrah and Sebha and Touareg in Ghadames all seen as pro-
Gaddafi”.24 See section 3.3 Tribal Clashes and 4.5.2 Treatment of minority groups. 
 
The June 2011 International Crisis Group report further notes that tribal structures are more tightly 
preserved in the east than the west and the east has been heavily associated with Islamism.25 It reports 
that in the east, tribal structures were sustained by the Sanussi brotherhood; a religious order in Cyrenaica, 
tied with local tribal structures.26 The east has also provided recruits for various Islamist opposition 
groups.27 See section 1.4 Islamism. The following overview provides an introduction to the main tribes in 
Libya: 
 
Qaddadfa An August 2011 Reuters article describes that Gaddafi’s tribe “is one of Libya's smaller groups 
and not particularly powerful historically. With its territory running from the port of Sirte midway between 
Tripoli and Benghazi down into the Sahara, he used it to help cement his power”.28 The International Crisis 
Group describes that Gaddafi’s informal network of advisors and trusted confidants, ‘the men of the tent’, 
comprised members of his own family and the Qaddadfa tribe.29 To strengthen his relatively small tribe of 
100,000, Gaddafi allied his tribe with the Margarha and Warfalla.30 

Warfalla The same August 2011 Reuters article reports that the Warfalla was based primarily to the east of 
Tripoli with its origins in Misrata and is “usually estimated to be Libya's largest tribe with up to one million 
of the total roughly 6 million population, tribal elders announced early on that they were turning against 
Gaddafi”.31 Misrata was initially besieged by Gaddafi forces and was home to some of the rebels that took 
Tripoli.32 The International Crisis Group reports that in 1993 Warfalla members attempted a coup and 
Gaddafi responded by executing them and heavily punishing their families.33 
 
Magarha This is reported by Reuters to be the second largest tribe in Libya, originally from the interior, 
with mixed relations with Gaddafi’s regime.34  
 
Tuareg Reuters reports that “the traditionally nomadic Tuareg is divided between a number of states in the 
Sahara whose borders they do not recognize. Analysts estimate just over 560,000 live within Libya”.35 See 
section 4.5.2.2 Tuareg (Twareg, Touareg)  for further information. 
 
Berbers Reuters notes that “estimated to make up to 50 percent of the population of the western 
mountains, the Berbers were seen as largely marginalized under Gaddafi's rule in favor of the majority 

                                                           
24

 George Joffé (Norwegian Peacebuilding Resource Centre), Balanced on a knife-edge: the future of Libya’s new state, 
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Arabs. Many of them helped take Tripoli”.36 See section 4.5.2.1 Amazigh (pl. Imazighen, Berber) for further 
information. 
 
Bara’sa According to the same August 2011 Reuters article, “Gaddafi's second wife came from this eastern 
tribe and many of his children are believed to support it, with some members being appointed to mid-level 
bureaucratic posts. While many members quickly went over to the opposition, the tribal leaders appeared 
reluctant to make overt statements as to their loyalty during the uprising”.37 
 
 Zuwayyah Reuters reports “largely rural and living in oil-producing regions of the east and interior, the 
tribe is relatively small but might demand greater say in the use of oil revenues. They are reported to have 
been among the most vocal opponents of Gaddafi during the uprising, and are said to be relatively well 
armed”.38 
 
Bani Walid According to Reuters, “the Bani Walid overlap geographically with the Warfalla, and was 
reported to have defected from military units early in the uprising”.39 See 3.3.1 Fighting in Bani Walid 
 
Tarhuna The Tarhuna are reported by Reuters to have made up around a third of the population of Tripoli, 
and whilst heavily represented in the military, to have joined early protests.40 
 
Zentan Reuters reports that the Zentan are located between Tripoli and the Tunisian border, and as with 
the Tarhuna, heavily represented in the military, but reported to have joined early protests.41 
 
For information on the Tebu, Tawergha and Mashashiya, see 4.5.2 Treatment of minority groups. 
 
The following map42 published in March 2012 provides an overview of the geographical location of Libya’s 
main tribes: 
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1.3.2 Gaddafi policy toward the East  
 
The International Crisis Group reports that “from the outset, Qaddafi has been wary of the eastern regions. 
The feeling is rooted in centuries-old tribal rivalries between the Qadadfa and some of the larger tribes in 
the east, the eastern region’s history of rebellion against colonialism and especially its close association 
with the monarchy that Qaddafi and his colleagues overthrew”.43 According to the Congressional Research 
Service, “some Libyans saw the 1969 Qadhafi-led revolution as having been partly facilitated by western 
and southern Libyan resentments of the Al Sanusi monarchy based in the eastern Libyan region of 
Cyrenaica”.44 
 
The International Crisis Group further explains that this feeling towards the east was exacerbated when 
Gaddafi uncovered several militant Islamist cells there in the late 1980s and in the mid-1990s, after militant 
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groups led an insurgency, the regime arrested thousands and turned the east “into a virtual security 
zone”.45 The International Crisis Group further notes that: 
 

This painful history may help to explain easterners’ belief that Qaddafi’s regime has kept their region in a 
perpetual state of underdevelopment as punishment for its rebelliousness and starved of funds as 
investment focused almost exclusively in the north west. Local residents have complained that infrastructure 
was so poor that raw sewage was pumped straight into Benghazi’s main lake, where families picnic, and that, 
despite the country’s vast oil wealth, some eastern residents have been forced to live in small shanty towns.

46
 

 
The Centre for Security and International Studies reports that “regardless of the truth, most easterners are 
convinced Qaddafi kept them impoverished and second-class citizens as a tool of suppression”.47 
 
The International Crisis Group also describes how these undercurrents came to the fore in 2006 when a 
regime-orchestrated demonstration against the Danish cartoons of Prophet Mohammad turned into an 
anti-regime protest in which ten protestors were killed.48 
 
According to George Joffé in an article for the Norwegian Peacebuilding Resource Centre, “common Libyan 
destiny is increasingly open to question, to be replaced by a regional or tribal ethos, particularly in rural 
areas”.49 The author goes on to explain that this is in part due to insecurity, but also due to the: 
 

resentment felt by the tribes of Cyrenaica regarding their subordination to a regime backed for 40 years by 
the Sirtican tribes. It is complemented, too, by a growing sense of alienation in Tripolitania and among the 
Fezzan from the east of the country. This found expression in late March 2012 in the emergence of a 
separatist movement in Benghazi, which further marginalises the NTC’s authority in the east. A conference of 
2,000 delegates, led by a cousin of the former king, Abdulhakim al-Sanusi, called for a federal future for Libya. 
There have been similar calls from the southern, non-Arab tribes after clashes with Arab neighbours.

50
 

 
 

1.3.3 Geographical divisions during 2011 uprising  
 
An August 2011 Reuters article explains that the early stages of the uprising divided Libya once again along 
old federal state lines; with the area around Benghazi (Cyrenaica) under opposition control and the rebels 
taking the flag of the former Cyrenaican monarchy.51 A March 2011 German Institute for International and 
Security Affairs article describes that north-eastern tribes first supported the uprising, and then were joined 
by tribes from other areas including the Berber tribes of the Jebel Nafusa, the Toubou minority in Libya’s 
south, and parts of the Warfalla.52 The western revolutionary brigades were led primarily by Zintanis and 
Misratans.53 
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Reuters reports that “Benghazi-based rebel forces struggled to push Gaddafi loyalists back beyond the 
traditional provincial tribal boundary near the oil port of Brega, leaving it to western Libyan rebels -- many 
ethnic Berbers -- to take the capital Tripoli”.54  Gaddafi's support was strongest in his own tribe, Qaddadfa, 
as well as southern, often African tribes from Libya's old desert state of Fezzan.55  
 
An article by Wolfram Lacher of the German Institute for International and Security Affairs explains that 
whilst the National Transitional Council (NTC) was in Benghazi, it was overrepresented by figures from the 
east due to the early liberation of north eastern Libya, the isolation of other revolutionary strongholds 
(Misrata, Western Mountains) and because the former elites of the northeast had held much more 
influence during the Sanusi monarchy and were particularly severely persecuted by Gaddafi.56 The same 
source further reports that during the conflict, each side sought to use tribal loyalties to mobilize support, 
with both the regime and NTC organising conferences featuring representatives of Libya’s main tribes.57 
However it goes on to note that “to characterize the conflict as a power struggle between tribes would be 
misleading. Though important, tribal loyalties were not the only factor at play. Mobilization for the 
revolutionary militias largely occurred on the basis of towns and cities, rather than tribes. Moreover, 
support for the revolution cut across most regions and cities, excluding strongholds of the three tribes 
whose members formed the backbone of the Qadhafi regime”.58 The same source further reports that 
tribal loyalties have historically been weaker in cities with a longstanding urban history, including Tripoli, 
Misrata and Benghazi, where prominent families played a leading role.59 Also see 6.1.1 Role of militias in 
the 2011 uprising. 

 
 
1.4 Islamism  
1.4.1 Salafism Movement 

 
A February 2013 article in The Guardian reports that Salafism is an ultra-conservative religious reform 
movement within Sunni Islam which calls for a return to the moral practices of the first Muslims.60 It states 
that it has incorrectly become associated with jihadi ideology, but Salafists reject violence.61 It further notes 
that “following the fall of Gaddafi, Salafist violence and intimidation has been a growing trend. Salafist 
jihadis [Ansar al-Sharia] were implicated in the lethal attack on the US consulate in Benghazi while Salafists 
have been active in destroying Sufi landmarks in the country and campaigning for gender segregation in 
education”.62 The Congressional Research Service notes that “during January 2012, public gatherings in the 
low thousands emerged in Benghazi and Misuratah to demand that sharia be codified and enforced as the 
primary component of Libya’s new constitution. Salafist groups such as Ansar al Sharia and Hizb al Tahrir, 
which support that position, are growing more organized and have been increasingly publicly active”. 63 The 
Congressional Research Service also notes that in June 2012, ‘The Imprisoned Sheikh Omar Abdul Rahman 
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Brigades’, another armed Salafist group, reportedly claimed responsibility for a bomb attack that damaged 
the entrance of a U.S. compound in Benghazi in an attack meant as a retaliation for the death of Al Libi, a 
former Libyan Islamic Fighting Group (LIFG) and Al Qaeda member, in Pakistan.64  
 
See 4.4.3 Attacks against places of worship, predominantly Sufi shrines; section 3.2 Attack on US Consulate, 
Benghazi and section 6.2.1 Use of Libyan Penal Code versus Islamic legal principles for further information.  

 
 
1.4.2 Current Islamic Opposition Groups 
 
According to a June 2011 International Crisis Group report, Islamist groups have been the best coordinated 
and most influential opposition groups in Libya, amongst which the two most important are the Libyan 
Islamic Group and the Libyan Islamic Fighting Group.65 

 
 
1.4.2.1 Libyan Islamic Group 
 
The International Crisis Group explains that the Libyan Islamic Group is the Libyan branch of the Muslim 
Brotherhood, which originates from the 1950s when King Idris offered refuge to Egyptian Brothers fleeing 
President Gamal Abdul Nasser’s regime.66 When Gaddafi came to power, he arrested Libyan Brothers and 
only by the late 1980s, did the movement set up its own shura (council) in Libya.67 The Brotherhood grew in 
the 1990s, appealing to the middle and professional classes, but in 1998 the regime detained 152 members, 
including the Guide Dr Abdullah Ahmad Izideen, and his deputy, Dr Salem Mohamed Abu Hanek, leaving it 
impossible for the group to operate.68 Dr Abu Hanek and Dr Abdullah Izideen were sentenced to death and 
37 other members were sentenced to life imprisonment, others to lengthy prison sentences.69 Detainees 
were eventually released in 2006 after a long process led by Saif Al-Islam’s ‘Qaddafi International 
Development Foundation’.70 According to the International Crisis Group, movement members abroad 
continued to operate as an organisation and early in the uprising, came out strongly against the regime.71 A 
March 2011 German Institute for International and Security Affairs article notes that “while the group’s 
leadership had long been exiled and lacks prominent figures, the Muslim Brotherhood played an important 
role in initiating the uprising by calling for protests from early February onwards”.72 The Muslim 
Brotherhood subsequently launched the Justice and Development Party. See 2.3 General National Congress 
Political Parties. 
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1.4.2.2 Libyan Islamic Fighting Group 
 
The International Crisis Group reports that the origins of the Libyan Islamic Fighting Group (LIFG) can be 
traced to small groups of jihadists which emerged in the 1970s around specific sheikhs and who joined the 
struggle in Afghanistan against the Soviet Union in the 1980s.73 Following the 1989 Soviet withdrawal, 
Abdul Ghafar Al-Dawoudi, the group’s first emir, and Abu Munder Al-Saidi, its spiritual leader, formed the 
LIFG which announced its existence in 1995 after a base was discovered by the regime.74 In mid-1996, 
Gaddafi’s regime launched major offensives throughout the east against LIFG bases in the Jebel Akhdar 
mountains and arrested suspected members and sympathisers, with the result that in 1998 the LIFG 
announced an end to its struggle.75 Since then, the LIFG has existed primarily in exile and the exiled 
organisation joined al-Qaeda in 2007, reportedly infuriating the Libyan based leadership.76 The 
International Crisis Group further explains that in 2009 after long negotiations and dialogue with Saif Al-
Islam, the LIFG renounced the use of weapons against the state, resulting in the release of LIFG members 
under close surveillance.77 Its founder Abdel Hakim Belhaj, who had been held in the infamous Abu Slim 
prison, was then released along with 214 other members.78 A March 2011 German Institute for 
International and Security Affairs article reports that the LIFG represents a “marginal phenomenon”, mainly 
based in the north-east.79 According to a July 2012 Jamestown Foundation article, “ex LIFG fighters were 
soon numbered amongst the most important players in the revolution. These fighters, above all those who 
had gained previous experience in other war theaters such as Afghanistan, the Balkans, the northern 
Caucasus and Iraq, were particularly efficient and effective in carrying out military operations”.80 Following 
the 2011 uprising, a group that grew out of the LIFG took the name of the Libyan Islamic Movement for 
Change and expressed its desire to be part of any new political process.81  
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2. Main Political Developments  following the death of Gaddafi 
2.1 National Transitional Council  
 
The National Transitional Council (NTC) was formed, unelected, on 27 February 2011 in Benghazi to 
represent the rebel movement during the uprising.82 The BBC reports that the NTC “aimed to provide 
political and military leadership, organise basic services and represent Libyans abroad” as an interim 
administration, not as a government.83 Originally the NTC consisted of 31 members representing their 
respective areas and selected from local councils set up after the uprising, although not all the Council 
members were made public.84 Mahmoud Jibril was head of the Executive Board, which functioned like a 
cabinet, and sometimes referred to as the NTC’s prime minister.85 In August 2011, the NTC published a 14-
page ‘Draft Constitutional Charter for the Transitional Stage’.86 See section 4.1 Drafting of new Libyan 
Constitution. 
 
A February 2012 German Institute for International and Security Affairs article describes the NTC as “an 
elitist leadership comprising a coalition of regime defectors and dissidents” and that both the political 
leadership and the forces leading the revolution “were heterogeneous and fragmented”.87 It further 
considers that the clearest divide in the NTC was between former senior regime officials and longstanding 
members of the exiled opposition.88 The International Crisis Group notes that whilst the NTC was the face 
of the uprising to the outside world, the reality on the ground was different.89 It describes that the NTC, 
which focused on obtaining international support from the eastern city of Benghazi, “never fully led the 
uprising, nor could it establish a substantial physical presence in much of the rest of the country”.90 The 
same source further notes that: 
 

As an unelected body, comprising a patch-work of defectors, lawyers and other professionals primarily from 
the east, it lacked the mandate to govern –a function for which it had not truly been designed. As an NTC 
official said, “The transitional council is not a government. It never claimed to be one. It is a council and will 
only exist to represent Libya until the declaration of liberation”. Rebels from other regions welcomed the 
international legitimacy and support it acquired for the uprising as a whole. Yet, as areas were liberated, each 
determined its own local leaders, and virtually all resisted NTC attempts to control the process. Libya’s long 
tradition of local government reinforced this resistance to and suspicion of central authority.
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Freedom House further notes that the NTC “eventually relocated to Tripoli and began operating as a de 
facto national government, but its popular legitimacy and control over territory and armed groups were 
tenuous. Under mounting pressure, the executive board of the NTC resigned in November 2011, and a new 
interim cabinet incorporated members of competing regional and tribal militias, as well as business 
community representatives”.92 The German Institute for International and Security Affairs  article describes 
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that between August and December 2011, the NTC significantly broadened its membership, having asked 
local councils to nominate representatives based on a calculation that intended to ensure that all regions 
and towns were adequately represented.93  
 
The International Crisis Group further reports that much of the NTC’s time was spent negotiating the 
makeup of a new interim cabinet and “mistrust of Jibril’s proposals was so great that the council put it off 
until after the 23 October declaration of liberation. As a result, several ministries and state companies, 
although resuming their work, lacked empowered leadership, notably the health, defence and interior 
ministries, which – due to a dearth of decision-makers and experts – struggled to provide critical services, 
despite private donor and local non-governmental support”.94 Parallel institutions – both local councils and 
armed militias – developed on the ground.95 See 6.1.2 Integration of militias into the military following 
Gaddafi’s death. The NTC was dissolved with the election of the General National Congress on 7 July 
2012.96 

 
 
2.2 July 2012 Election and General National Congress 
 
On 7 July 2012, the General National Congress (GNC) became the first elected legislature with 200 
members in Libya’s first nationwide election for nearly 50 years.97

 The Congressional Research Service 
reports that over 60% of registered voters participated and “with the exception of some violent attempts to 
disrupt voting in eastern Libya, domestic and international observers reported that voting in the July 2012 
election was administered professionally and transparently, without critical interruptions or serious 
irregularities”.98 According to the U.S. State Department, during the elections “there was violence in the 
east, including in Benghazi, and attempts to destroy election materials and threaten voters on election day. 
Some irregularities were reported in registering residents of Kufra, in the southern part of the country, but 
these incidents did not compromise the overall integrity of the election. One candidate was killed in the 
south before the campaign period, and there were a few deaths on election day or immediately prior”.99 
 
The election featured a mixed electoral system of 120 individual candidate seats elected from 69 
constituencies and 80 political entity list seats elected from 20 constituencies.100 Seats were distributed 
nationally on the basis of population, with western Libyan districts receiving 100 seats, eastern districts 
receiving 60 seats, and southern districts receiving 40 seats.101 
 

The Centre for Strategic and International Studies reports that whilst “the electoral system was under 
construction, many in the eastern provinces sought greater autonomy through a federal system because 
they feared that the law would empower Libya’s western areas, which dominated Libyan politics under 
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Qaddafi”.102 It further notes that the NTC’s allocation of seats for the GNC election granted more populous 
western Libya more seats than the east or the south, but fewer seats than a directly proportional ratio 
would have guaranteed.103 
 
In the election, former NTC interim-Prime Minister Mahmoud Jibril’s Alliance of National Forces won 39 of 
80 “political entity” (party-list) seats, followed by the Muslim Brotherhood-affiliated Justice and 
Construction party led by Muhammad Sawan, which won 17 seats.104 Overall, 21 political entities won 
seats, of which 15 entities received only one seat, and women won 33 seats, 32 of which were “political 
entity” seats.105 The Congressional Research Service explains that “the 120 individual candidates elected 
include a variety of activists, locally prominent persons, and party affiliates”.106 It further notes that 
“anecdotal reporting from Libya suggests that some groups and movements may withhold support for the 
government based on the individuals selected for cabinet positions”.107  
 
The GNC elected Mohamed Magariaf of the National Front Party as GNC President in August 2012 and 
Mustafa Abu Shugur as interim prime minister-designate in September 2012.108 The Congressional Research 
Service explains that Abu Shugur was later removed in a no-confidence vote after his proposed cabinet list 
was rejected by elected officials and members of the public.109 The GNC selected independent Ali Zeidan 
(also Zidan) as prime minister designate on 14 October 2012 and his cabinet was approved by the 
Congress.110 The BBC reports that Zeidan was a diplomat for Gaddafi before defecting in 1980 and joining 
the opposition National Front for the Salvation of Libya in exile.111  The Guardian notes that Zeidan, a 
former human rights lawyer, is seen as a liberal.112 Zeidan’s cabinet gave an equal number of seats to the 
Coalition of National Forces and the Justice and Construction Party, and included two women and a 
member of a minority community.113 
 
Following the May 2013 passing of Political Isolation Law, Mohamed Magariaf resigned as President of the 
GNC in order to comply with the legislation.114 See 4.2.1.2 Political Isolation Draft Law for further 
information. On 25 June 2013, Nuri Ali Abu Sahmain was elected as the new President of the GNC, securing 
96 votes compared to 80 for Sharif Al-Wafi Muhamed in a second run-off ballot.115 Abu Sahmain was 
backed by the Justice and Construction Party and represents the town of Zuara near the border with 
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Tunisia; he is the first member of minority Amazeigh community to achieve a leadership role in Libya since 
Sulaiman Barouni becaome the President of the short-lived Tripolitanian Republic in 1919.116 
 
Human Rights Watch explains in January 2013 that the GNC “was originally tasked to form a body to draft a 
constitution, but the NTC revoked that power just prior to elections in an attempt to defuse tension 
between eastern and western Libya”.117 If voters approve a constitution in a referendum, then new 
elections are to be held by mid-2013.118 See 4.1 Drafting of new Libyan Constitution and 4.2.2 Treatment 
of political opponents, protestors. On 5 July 2013 the Libya Herald reported that the two largest political 
parties in the GNC, the National Forces Alliance and the Justice and Construction Party, had each 
announced that, for different reasons, they will be boycotting sittings and will only attend to help work on 
the creation of the new constitution.119 

 
 
2.3 General National Congress Political Parties: Homeland Party, Justice and Construction Party, 
National Centrist Party, National Forces Alliance, National Front Party 

 
According to a July 2012 Al Jazeera report, after the fall of Gaddafi a total of 130 political parties formed, of 
which only 10 had candidates running in the July 2012 election across Libya’s 13 consistencies.120 Al Jazeera 
identified the following five parties it believed to be influential political forces as of July 2012: 
 
The Homeland Party was co-founded in April 2012 by Abdel Hakim Belhadj, the former commander of the 
Libyan Islamic Fighting Group and the head of the Tripoli Brigade.121 See 1.4.2.2  Libyan Islamic Fighting 
Group. Al Jazeera further reports that “the party is endorsed by the influential Salafi cleric Ali Sallabi, a long-
time foe of Gaddafi, who was detained for eight years in the infamous Abu Salim prison where Belhadj was 
also held and allegedly tortured”.122 It further describes that during the elections the Homeland Party called 
for a "moderate" Islamic democracy with a constitution based on Sharia law.123 
 
The Justice and Construction Party (JCP) led by Muhammad Sawan, won 21.3% (17) of the party list seats.124 
This party is widely seen as affiliated with the Muslim Brotherhood, although according to the July 2012 Al 
Jazeera report, the party’s leaders denied this.125 Sawan was a political prisoner under Gaddafi.126 
 
The National Centrist Party was founded by Ali Terhouni, the former deputy prime minister in charge of oil 
and finance in Jibril's interim NTC cabinet.127 Al Jazeera reports that he was supposed to join Jibril in the 
National Forces Alliance but left due to conflict over strategy.128 
 
The National Forces Alliance (NFA) led by former interim Prime Minister Mahmoud Jibril which includes 
many political organizations, NGOs, and independents, won 48.7% (39) of the vote for party list seats.129 
The NFA was created in February 2012 and according to Al Jazeera, “presents itself as a liberal 
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movement”.130 In January 2013 the NFA temporarily withdrew from the national assembly reportedly in 
protest over the delays in drafting a constitution, chaotic proceedings and a lack of security at the 
assembly.131 
 
The National Front was created in May 2012, formed from the National Front for the Salvation of Libya, a 
diaspora opposition group established in 1981.132 Its leader remains Muhamad Yousef al-Magariaf, who in 
1984 led a failed coup against Gaddafi.133  Al Jazeera reports that “the front is striving to be a broad political 
platform, presenting itself as a liberal party, campaigning on issues such as decentralisation, human rights, 
economy, national reconciliation and security”.134 
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3. Security Situation  since the formation of the National Transitional Council  
3.1 Gaddafi’s security forces during and after the 2011 uprising 

 
The 2011 U.S. State Department report describes with regards to Gaddafi’s security forces that: 
 

The Qadhafi regime maintained an extensive security apparatus of police and military units, multiple 
intelligence services, local ‘revolutionary committees’, ‘people’s committees’, and ‘purification committees’. 
The result was a multilayered, pervasive surveillance system that monitored and controlled the activities and 
everyday lives of individuals. In theory military and internal security forces were under direct civilian control 
through the Jamahiriya, or ‘sovereignty of the masses’ system. In practice an inner circle of elites close to 
Qadhafi wielded total control. The police and ISO [Internal Security Organization] shared responsibility for 
internal security. The armed forces and External Security Service were responsible for external security.

135
  

 
The Centre for Strategic and International Studies provides the following overview of the security forces at 
the outset of the uprising: 
 

At the start of the uprising, unclassified sources estimated that the 50,000-man Libyan Army, included 25,000 
poorly trained conscripts, and constituted the bulk of Libya‘s 76,000 active forces. The 40,000 strong People‘s 
Militia, a paramilitary organization was sometimes included as part of the army, but was really an additional 
and autonomous defense institution. The Libyan army seemed to lack anything approaching an effective and 
well- trained reserve system and was deliberately weakened by Qaddafi, who did not trust in its loyalty, 
particularly after an attempted military coup in 1969.

136
 

 
The same source further notes that certain ‘elite’ units that Gaddafi perceived as loyal received high levels 
of training and resourcing such as the 32nd Reinforced Brigade and the ‘Khamis Brigade’, commanded by 
Gaddafi’s son.137 It also reports on Libya’s paramilitary forces which it describes as the “primary 
instruments for regime protection” with loyalty not just to the regime, but to Gaddafi personally.138 It notes 
that several other forces include: 
 

Qadhafi‘s personal bodyguards, local Revolutionary Committees, and People‘s Committees, as well as the 
―Purification‖ Committees, which were formed in 1996 form a multi-layered and, pervasive surveillance 
system to monitor and control the activities of individuals. There is also a People's Cavalry Force that acts 
largely as a parade unit. Many of these forces had major command centers inside the sprawling Bab al-
Aziziyah military compound in Tripoli, which included the personal residence of Qaddafi himself, and his 
personal intelligence agency, the Maktab Ma’lumat al-qa’id (Intelligence Bureau of the Leader).
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The June 2011 report of the ‘International Commission of Inquiry to investigate all alleged violations of 
international human rights law in the Libyan Arab Jamahiriya’ provides further information on the pro-
Gaddafi actors involved in the conflict.140 
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Human Rights Watch reports that when protests against Gaddafi’s rule broke out in February 2011, the 
government’s security forces responded by opening fire on the protesters.141 It continues to note that when 
the initially peaceful protest movement transformed into an armed uprising, Gaddafi pledged to chase 
down the “cockroaches” and “rats” who had taken up arms against him “inch by inch, room by room, home 
by home, alleyway by alleyway, person by person”.142   
 
The Centre for Strategic and International Studies explains that “various defections of high-ranking 
government officials soon followed, and in several cities such as Benghazi, Tobruk and Misurata anti-
government militias took control. After a brief period, government forces soon recovered”.143 It further 
notes that “Government forces utilized heavy equipment including armor, air and artillery assets to 
confront opposition forces, and the use of foreign mercenaries was widely reported”.144 Furthermore it 
notes that the elite units appeared to take the lead in the fighting.145 
 
The International Crisis Group describes that as the conflict continued in late February and early March 
2011, army defections increased, sometimes involving whole battalions.146 The defector-led army found 
itself defending eastern parts of the country against Gaddafi loyalists based principally in Sirte and 
Tripoli.147 The Congressional Research Service reports that “a number of military officers, their units, and 
civilian officials abandoned Qadhafi. Qadhafi and his supporters denounced their opponents as drug-fueled 
traitors, foreign agents, and Al Qaeda supporters”.148 
 
Amnesty International provides the following summary of the conflict: 
 

Within two weeks, the protests developed into an internal armed conflict as people overpowered and took 
up arms against government forces in eastern Libya, the Nafusa Mountain area and the coastal city of 
Misratah. When armed confrontations intensified as al-Gaddafi forces sought to regain territory lost to the 
opposition and the latter tried to gain new ground, the UN Security Council adopted Resolution 1973 on 17 
March, authorizing the establishment of a no-fly zone over Libya and the implementation of all necessary 
measures, short of foreign occupation, to protect civilians. Two days later, an international alliance began 
aerial attacks on al-Gaddafi forces, poised on the outskirts of Benghazi, and began assisting opposition forces 
to drive them back. In late March, NATO took over military operations, carrying out thousands of air strikes 
on al-Gaddafi forces and infrastructure until 31 October. The forces opposing Colonel al-Gaddafi gained 
control of most of Libya, including Tripoli, by late August but fighting continued, notably in Beni Walid and in 
Sirte. On 23 October, NTC Chairman Mostafa Abdeljalil formally declared the “liberation of Libya”.

149 
 
The International Crisis Group continues that “of all the battles, Misrata’s, which lasted from 23 February to 
15 May, arguably was the bloodiest and most traumatic. Misratans faced some of the most violent attacks 
emanating from loyalist armoured columns arriving from Tripoli and Sirte. Qadhafi’s forces based 
themselves in the neighbouring town of Tuwergha, whose inhabitants – according to Misratans – ardently 
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joined the battle against the rebellious town and engaged in atrocities including theft, murder and rape”.150 
See 4.5.2.4 Tawergha for further information.  
 
With regards to the conduct of Gaddafi’s security forces during the armed conflict, the final March 2012 
report of the International Commission of Inquiry on Libya concluded that “Qadhafi forces engaged in 
excessive use of force against demonstrators in the early days of the protests, leading to significant deaths 
and injuries. The nature of the injuries indicates an intention to kill; the level of violence suggests a central 
policy of violent repression. These actions breach international human rights law as an arbitrary deprivation 
of life”.151 It also found that “the Qadhafi forces executed and tortured to death large numbers of prisoners 
in detention centres. Executions tended to occur immediately prior to retreats. During the armed conflict, 
this amounts to a war crime. Insofar as many of the detainees were part of the civilian population rather 
than captured fighters, the systematic and widespread executions constitute a crime against humanity”.152 
Furthermore, the Commission concluded that Qadhafi forces unlawfully detained persons it suspected 
were supporting Thuwar and that “Qadhafi forces committed torture and ill -treatment in a widespread 
and systematic manner”.153 It also noted that “the Qadhafi forces launched sustained shelling on many 
towns and cities across Libya during the conflict. Some of these towns, such as Misrata, still contained 
civilians. The use of unguided weapons in these cases constituted an indiscriminate attack”.154 For 
information on sexual violence being perpetrated during the conflict by Gaddafi forces, see section 4.6.3 
Sexual violence against women during the armed conflict. Also see 6.3 Impunity for war crimes committed 
in the course of the armed conflict in 2011. 
 
On 27 June 2011, during the conflict, the International Criminal Court (ICC) issued arrest warrants for 
Muammar Gaddafi, Saif al-Islam Gaddafi, Muammar Gaddafi’s son and Abdallah Sanussi, Gaddafi’s head of 
intelligence.155 Human Rights Watch explains that “the three were wanted for crimes against humanity for 
attacks on civilians, including peaceful demonstrators, in Tripoli, Benghazi, Misrata, and other locations in 
Libya”.156  See section 6.4 ICC Jurisdiction in Libya. 

 
 

3.1.1 Attacks against former Gaddafi supporters following 2011 uprisings 
 
In July 2012 Amnesty International reported that “during and in the immediate aftermath of the conflict, 
armed militias captured thousands of suspected al-Gaddafi soldiers and loyalists, as well as alleged foreign 
‘mercenaries’. Militias continue to seize people outside the framework of the law and hold them in secret 
detention facilities, albeit on a significantly reduced scale”.157 The same source notes that sweeping arrests 
by armed militias, acting independently or through local military councils or security committees, mostly 
took place when territories first came under the control of forces supporting the NTC.158  
 
The July 2012 Amnesty International report further notes that entire communities accused of supporting 
Gaddafi were displaced during the conflict and were still unable to return to their homes, which were 
looted and burned by armed militias seeking revenge.159 The report of the International Commission of 
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Inquiry on Libya also found that “Thuwar [“Revolutionaries”] also used inherently indiscriminate weapons 
in their military offensives against cities perceived as loyalist. Of particular concern is their conduct in 
Sirte”.160  
 
The March 2012 report of the International Commission of Inquiry on Libya concluded with regards to the 
Thuwar treatment of perceived Gaddafi loyalists that: 
 

Thuwar have executed and tortured to death perceived Qadhafi loyalists and suspected mercenaries. These 
were either hors de combat fighters or members of civilian population. During the armed conflict, this 
amounts to the war crime of murder. Once the conflict ended, it constituted an arbitrary deprivation of life. 
[…] 
Thuwar have been involved in arbitrary arrest and enforced disappearance of perceived Qadhafi loyalists, 
security officers and members of the former government. The Commission is concerned that the Thuwar 
have applied a presumption of guilt to those who fought against them or who are believed to have supported 
the Qadhafi Government. Moreover, many detainees are being held outside the framework of the law 
rendering their continued detention arbitrary per se.

161
 

 
An October 2012 Human Rights Watch report presents evidence that “Misrata-based militias, after 
capturing and disarming members of the Gaddafi convoy and bringing them under their total control, 
subjected them to brutal beatings before apparently executing dozens of them. One year later, Libyan 
authorities have neither investigated nor held accountable those who committed these crimes”.162 The 
same source further notes that “these killings apparently comprise the largest documented execution of 
detainees committed by anti-Gaddafi forces during the eight-month conflict in Libya. The execution of 
persons in custody is a war crime”.163 
 
The U.S. State Department observes that during 2012, hostility to real and perceived Qadhafi loyalists 
continued to spread throughout the country: 
 

There were numerous reports of arbitrary and unlawful killings, particularly of real or suspected Qadhafi 
supporters. Primary targets included Qadhafi soldiers or supporters, possible sub-Saharan mercenaries, dark-
skinned Libyans, former members of the security forces, as well as foreign diplomats.

164
  

 
Sources document the on-going human rights abuses against the inhabitants of the town of Tawergha who 
are widely viewed as having supported Gaddafi.165 Amnesty International reports that “the Mashashiya 
community from the areas of Awaniya, Zawiyat al-Bajoul and Omer in the Nafousa Mountain faces a similar 
plight at the hands of Zintan militias”.166 For further details, see section 4.5.2 Treatment of minority 
groups.  The UN Secretary-General reports that the GNC also sanctioned the use of force against elements 
alleged to be loyal to Gaddafi in Bani Walid in October 2012.167  For further information see section 3.3.1 
Fighting in Bani Walid.  
 
The Jamestown Foundation reports in September 2012 that “assassinations have also become 
commonplace in Libya as the armed groups controlling the Libyan streets eliminate rivals and dispose of 
challenges to their influence. Some of these attacks seem to be a settling of accounts for grudges nursed 
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since the Qaddafi era, particularly against those who were part of the security structure”.168 Amnesty 
International reports in July 2012 that whilst foreign nationals, especially those from Sub-Saharan Africa, 
are no longer being arrested on a large scale and accused of being employed as mercenaries by Gaddafi, 
they continue to be rounded up from their homes or seized at checkpoint for remaining in the country 
‘illegally’.169 Also see 4.5.2.6 Sub-Saharan Africans.  
 
In an April 2013 report on the Libyan justice system, the International Crisis Group observes that “Qadhafi-
era victims, distrusting an apparatus they view as a relic, take matters in their hands; some armed groups, 
sceptical of the state’s ability to carry out justice, arbitrarily detain, torture or assassinate presumed 
Qadhafi loyalists”.170 The report continues “the mere possession of pro-Qadhafi songs or photographs 
saved on a mobile telephone often justified immediate detention, as did hailing from a town or community 
accused of siding with Qadhafi forces during the war. In many cases presumed ties to the former regime 
appear to have been little more than pretexts to retaliate against people against whom the armed brigades 
held personal or professional grudges or as a means of extorting a ransom”.171 The International Crisis 
Group report further notes that the government is unable to control armed groups from exacting justice 
against former Gaddafi supporters: 

 
Most importantly the state has been unable or unwilling to prevent individuals and armed groups from 
applying “victor’s justice”. Hundreds of armed groups that emerged victorious and refused to lay down their 
arms after the regime’s fall still function as parallel police forces, at times working against state interests. 
Although some armed groups nominally fall under the authority of a civilian or military prosecutor’s office – 
depending on whether they have been recognised by the interior or defence ministry – they tend to act both 
independently and arbitrarily. Such bodies for the most part also lack investigative capacity, and their 
members have never undergone formal police or legal training. Having compiled lists of “wanted” individuals 
– without reference to any judicial procedure – they have carried out arbitrary arrests, kidnappings and 
killings of alleged “anti-revolutionary” figures well after the end of hostilities. Indeed, more than 7,000 
people captured by so-called revolutionary brigades during and after the 2011 conflict remain in arbitrary 
detention, for the most part in makeshift prisons.

172 
 

 
The Brookings Institution considers in a February 2013 report that “the issue of how to deal with members 
of the former regime is one of the most high-stakes and controversial challenges to realizing Libyan 
national reconciliation”.173 Human Rights Watch reported that as of November 2012, an estimated 8,000 
persons remained in detention, of which most were former Gaddafi security force members, former 
government officials, suspected Gaddafi loyalists, suspected foreign fighters, or migrants from sub-Saharan 
Africa and have been in custody for over a year without charge.174 Amnesty International reports that “very 
few lawyers are willing to represent alleged “Gaddafi loyalists”, either for ideological reasons or out of fear 
of reprisals” and that it has documented several instances of violence, threats and harassment against 
lawyers defending alleged al-Gaddafi supporters.175  See 6.5 Due process for further information. In October 
2012 Amnesty International reported that Anoud Abdallah al-Senussi, whose father was Mu’ammar al-
Gaddafi’s military intelligence chief, was arrested and held incommunicado with fears for her safety.176 Her 
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father al-Senussi is being held in Libyan detention, although the ICC has issued a warrant for his arrest.177 
See 6.4 ICC Jurisdiction in Libya.   
 
Amnesty International notes that “detainees are particularly vulnerable to revenge beatings and vigilante-
style “justice” when held by victims or relatives of victims of human rights violations perpetrated by al-
Gaddafi forces or when held in cities where they allegedly committed the violations. The common practice 
of transferring detainees to such locations increases the risk of torture, and further undermines their right 
to fair trial”.178 See 6.7 Prison conditions for further information on the treatment of Gaddafi loyalists in 
detention. 

 

Amnesty International reports that public criticism of the Thuwar, who are widely considered heroes is 
uncommon and notes that: 
 

Even officials, activists, journalists, lawyers and victims of human rights violations who privately acknowledge 
the prevailing lawlessness and abuses committed by the thuwwar do not raise their concerns in public, 
fearing reprisals. Their fears are justified. Outspoken individuals have been dubbed the “fifth column”, as 
alleged al-Gaddafi loyalists are commonly called, and faced threats and intimidation – entrenching the 
climate of self-censorship.
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For further information on the impunity for the Thuwar see 6.2.3 Amnesty Law and 6.3 Impunity for war 
crimes committed in the course of the armed conflict in 2011.  
 
With regards to reconciliation for former Gaddafi regime members, the Brookings Institution notes that: 
 

The National Congress has agreed in principle to a Law of Political Exclusion that will prohibit old-regime 
figures from participating in politics or occupying leadership roles in the new Libya. The criteria for defining a 
"member of the former regime," however, have yet to be determined -- and raise difficult questions. There 
seems to be overwhelming support from revolutionaries and militia members for the exclusion of anyone 
who was part of the Qaddafi regime. That could include up to 80 percent of the current National Congress, 
however, if the law is implemented in the broadest sense. There is not even consensus on whether regime 
defectors should be integrated into the new order. Some say only those who defected in the first four days of 
the revolution should qualify, others that it should be anyone who joined the rebels before NATO strikes 
began.

180
 

 
Also see 4.2.1.2 Political Isolation Draft Law. 

 
 

3.2 Attack on US Consulate, Benghazi  
 

The Congressional Research Service reports that “U.S. Ambassador to Libya Christopher Stevens and three 
other U.S. personnel were killed on September 11, 2012 during an assault by armed terrorists on two U.S 
interim diplomatic sites in Benghazi”.181 Radio Free Europe/Radio Liberty reports that according to locals, 
the attacks were the result of outrage of a low-budget film produced in the U.S. that insulted the Prophet 
Muhammad.182 Initially the exact circumstances of the attacks and the identity of the perpetrators had not 
been confirmed, although according to Libyan eyewitnesses, armed members of the Salafist militia group 
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Ansar al Sharia were present during the first attack, however the group’s leaders have issued statements 
denying that they ordered their members to participate or use force.183  See 1.4.1 Salafism Movement. 
 
The February 2013 report of the UN Secretary-General notes that “reflecting the public’s anger against the 
attack and a desire for a return to stability in the city, some 30,000 demonstrators took part in the 'Save 
Benghazi’ rally on 21 September, calling for the police and military to assume their responsibilities as the 
sole, legitimate State security provider and for the dismantlement and integration of all armed groups”.184 
Protesters were reported to have seized paramilitary bases, and torched the compound of Ansar al-Sharia, 
in clashes that resulted in the deaths of 10 people.185 An April 2013 report from the International Crisis 
Group reports that Libya has insisted that it will lead investigations, but that so far they have come to a 
standstill, noting that “the absence of an effective national police force, widespread availability of weapons 
and persistent assassination of security officials have hampered the state’s investigative capacity as well as 
its ability to carry out justice”.186  

 
 

3.2.1 Attacks on vehicles carrying the Italian consul 
 
The BBC reports that on 12 January 2013, there was an attack by unidentified gunmen on the car carrying 
the Italian consul, in which he was unharmed.187 The February 2013 report of the UN Secretary-General 
reporting on the incident stated that “the Government has since reiterated its plan to establish a special 
unit for diplomatic security. A marked increase has been noted in the assassination of senior police and 
military officials in eastern Libya and of attacks against various State security facilities”.188 
 
In June 2013 Italian diplomats escaped from their booby-trapped car before it exploded during a shopping 
trip in Tripoli.189 

 
 
3.2.2 Attack on French Embassy 
 
On 23 April 2013, a car bomb attack on the French Embassy in Tripoli injured two guards and caused 
extensive damage.190 UN News reported that “Secretary-General Ban Ki-moon and the United Nations 
Security Council today condemned, in the strongest terms, a deadly attack on the French Embassy in Libya's 
capital, Tripoli, affirming the responsibility of Libyan authorities to ensure protection for diplomatic 
premises”. 191 
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3.3 Violence in Benghazi in May and June 2013 

Amnesty International reported that the 13 May 2013 deadly car bombing near Al-Jala hospital in the 
centre of Benghazi appeared to have been the first bombing to deliberately target Libyan civilians in post-
conflict Libya.192 The final death toll remained unclear, with the hospital announcing 3 dead, but witnesses 
reporting up to 17 dead.193 Meanwhile, Benghazi police chief Tarek al-Kharaz said at least 13 people were 
killed and 41 wounded.194 UN figures put the number of dead at 12.195 
 
Amnesty International further reported in response to the 13 May 2013 attack that: 
 

The security situation in Benghazi has been steadily deteriorating since the end of the 2011 conflict. 
Previously bomb attacks appear to have targeted state security agencies and officers, such as police stations, 
as well as former Internal Security and police officers. Libyan civilians are not known to previously have been 
deliberately attacked. 
Since January 2013, there have been at least five bombings against police stations in Benghazi, including 
three since the beginning of May. These bombings follow the attack against the French embassy in Tripoli on 
23 April and the US consulate in Benghazi on 11 September 2012, which resulted in the death of ambassador 
J. Christopher Stevens and three other Americans. Although suspected perpetrators were subsequently 
arrested in relation to this attack, the results of the investigation, as well as other attacks targeting police 
stations and former police officers have not been made public.

196
 

 

On 18 May 2013 Libya Herald reported that “the last 24 hours Benghazi have seen four new bomb attacks, 
albeit with only one minor injury and no fatalities, while angry protestors gathered outside the Tibesti hotel 
denouncing the men of violence and demanding that the army, security forces and elected government be 
supported”.197 
 
On 8 June 2013 Agence France Presse reported that at least 28 people had been killed and 60 wounded 
when demonstrators, some of them armed, attacked the Benghazi headquarters of the ‘Shield of Libya 
Brigade’.198 The Libya Herald reported that “the fighting started when as many as 200 protestors gathered 
outside the headquarters of the First Brigade of the Libya Shield forces (Deraa 1) in the Sidi Khalifa district 
in eastern Benghazi, demanding it vacate the premises and disband. [… ]What happened next is unclear. 
According to Congressman Langhi, the protestors ‘were unarmed’ but then others  [with] weapons came 
and joined them.  Who fired the first shots has not been disclosed”.199 Reportedly most of the dead were 
protestors, not Libya Shield members.200 Agence France Presse cited armed forces spokesman Colonel Ali 
al-Shikhi as stating that the brigade was "a reserve force of the Libyan army", and that an attack on them 
was equivalent to an "attack on the legitimate authorities".201 Human Rights Watch reported that 
“witnesses said the protest escalated from protesters throwing rocks and shots being fired to disperse the 
crowd, to shooting on both sides and the militia firing anti-aircraft weapons, killing and wounding scores of 
people. After several hours, the national army’s special forces took over the brigade’s base”.202 Human 
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Rights Watch considers that the incident underscores the need for the government to rein in armed 
groups.203 
 
The BBC reported that Libyan army chief of staff Youssef al-Mangoush resigned following the 8 June 2013 
clashes.204 It also noted that the Libyan army said it would take control of all bases run by the Libya Shield 
Brigade in Benghazi.205 Human Rights Watch reported that on 9 June 2013, the GNC issued decree 53/ 
2013, accepting Mangoush’s resignation and ordering the government to take all measures necessary  – 
including the use of force – to shut down “unlawful brigades and armed formations” in Libya.206  A senior 
Ministry official told the Libya Herald on the condition of anonymity that “all the permissions and 
authorities would be withdrawn. The fighters would have the choice of either joining the security forces or 
they will be helped to reintegrate into the normal life. There are government departments taking care of 
that, already”.207  Also see 6.1.2 Integration of militias into the military following Gaddafi's death 
 

On 15 June 2013 Radio Free Europe/Radio Liberty reported that at least six people were killed in Benghazi 
after clashes broke out between armed protest groups and Libyan special forces.208 On 17 June 2013 the 
Libya Herald reported that when asked about the involvement of the Islamist Ansar Al-Sharia militias in the 
recent Benghazi violence, Prime Minister Ali Zeidan said that he had no such evidence.209 On 3 July 2013 at 
least seven people were wounded in Benghazi when a car bomb exploded at a checkpoint manned by 
special military forces.210 
 

 
3.4 Tribal Clashes  
3.4.1 Fighting in Bani Walid 
 
Human Rights Watch explains that Bani Walid is about 170km southwest of Tripoli, is home to the Warfalla, 
Libya’s largest tribe, and is perceived to be a pro-Gaddafi town.211 The UN reports that Bani Walid was one 
of the last cities to fall to rebels in the conflict and that some considered it to be a shelter for regime 
loyalists and criminal gangs.212 Human Rights Watch reports that Bani Walid and Mistrata have a “history of 
antagonistic relations”.213 It reports that in July 2012 unknown persons from Bani Walid reportedly 
abducted Omran Shaban, a Misratan who was credited with discovering Gaddafi in a drainpipe in Sirte, 
along with some other Misratans.214 Amnesty International describes Shaban as a member of the Libya 
Shield 2 forces and the other captives as Thuwar members (revolutionaries).215 Human Rights Watch 
further notes that Shaban was reportedly shot and detained in Bani Walid, until his release in September 
2012 when he was transported to Paris for medical care, where he later died.216 Amnesty International 
describes that Shaban’s death exacerbated long-standing tensions between Bani Walid and Misrata.217 
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The 2012 U.S. State Department report notes that the deadly violence in Bani Walid was in part motivated 
by revenge for Shaban’s death: 
 

For example, in October autonomous militias and those under the control of the Ministry of Defense 
enforced a blockade around Bani Walid, a city considered one of the last bastions of pro-Qadhafi sentiments. 
The blockade was an attempt to pressure the city to turn over the suspected pro-Qadhafi forces that 
captured, reportedly tortured, and kept in detention for two months until his death Omran Shaaban, the 
Misratan youth credited with capturing Qadhafi in October 2011.

218
 

 
The International Crisis Group reports that the GNC supported the demands of Misrata militia to “purge” 
Bani Walid of former regime members by decree 7/2012, which authorized the use of force to capture 
those allegedly responsible for Omran Shaaban’s death and which demanded the release of other prisoners 
being held in Bani Walid.219 It further notes that despite the city being held under siege and the threats of 
attack, Bani Walid tribal elders refused to hand over their men to what they considered lawless militias and 
called for a proper investigation.220 It continues that Misratan authorities refused their proposal to hand 
over individuals for whom the prosecutor would sign an arrest warrant, so the Libyan Shield Forces (LSF) 
with some army support, launched a full scale attack in October 2012.221 The UN Secretary-General 
reported that during the conflict in Bani Walid: 
 

human rights violations and other abuses, including indiscriminate shelling, arbitrary arrests and detentions, 
looting, burning of homes and the mistreatment of prisoners in custody, were perpetrated. UNSMIL also 
documented violations by Bani Walid fighters, including the kidnapping and illegal detention of at least 10 
men from Misrata, Tajoura, Souqal-Jum’a and Zleiten. Following the end of hostilities, hundreds of detainees 
from Bani Walid remained, without due process, in detention centres in Tripoli, Misrata, Tarhouna, Gheryan 
and Al-Zawiyah.

222
 

 
The International Crisis Group reports that over 50 people died and 10,000 were forced to flee their homes 
in the October 2012 attack.223 It further notes that “evidence suggesting that more than twenty people 
arrested during the attack on Bani Walid died in detention is a worrying indication of the degree of 
lawlessness that still characterises some government-affiliated armed groups”.224 Also see 6.7 Prison 
conditions.  
 
The UN Secretary-General reported in February 2013 that “despite calls for the establishment of a fact-
finding committee to look into allegations of looting, the burning of homes and other human rights 
violations, no progress has been made on this issue”.225 In June 2013 the Libya Herald reported that 
“almost two years after it fell to the revolutionaries, Bani Walid, one of the last strongholds of Qaddafi 
regime and central city of the million-strong Warfalla Tribe remains in a sensitive state”.226 It continues “the 
resentment in the city continues today, as the people believe there have been systematic efforts to 
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humiliate them. True or not, it did not help when the Misratan brigades taking part in the final offensive 
put up pictures in the main square of Ramdan Swehli (a  revolutionary from the city who fought against the 
Italian colonists) and Omran Shaban”.227 

 
 
3.4.2 Fighting around Kufra and Sebha 
 
Agence France Presse reports that Kufra is a town of about 40,000 people, located in a triangle where the 
borders of Egypt, Chad and Sudan meet.228 The International Crisis Group explains that age-old disputes 
and contemporary battles for control of smuggling routes have occurred in Kufra, which “has long 
experienced clashes between the Zway, an Arab tribe, and the Tebu, an indigenous sub-Saharan ethnic 
group primarily inhabiting southern Libya, Chad and Niger”.229 See 4.5.2.3 Tebu (Tabu, Toubou, Tubu) for 
further information. 
 
The International Crisis Group further reports that following Gaddafi’s fall, “Abdul Majid Issa, the Tebu’s 
military leader who had sided with the revolution there, seized control of border smuggling routes from 
Zway communities. This upset the balance of power between Tebu smugglers and tariff-collecting Zway, 
who ran safe houses and collected other smuggling ‘tolls’”.230 In February 2012, a shooting of a Zway man 
by a Tebu militia sparked “ferocious, community-wide fighting” which cut off some Tebu areas and deeply 
polarised Kurfa residents.231 Amnesty International reports that according to hospital records, 69 people 
died in these clashes whilst UN figures put the number at over 100, and 250 were reported injured.232 
Amnesty International also reports that during the February 2012 conflict, both Tabu and Arab armed 
militia took captives.233 Local notables negotiated a ceasefire, supported by the army and a unit of eastern 
revolutionary fighters but this repeatedly broke down in April and June 2012.234 
 
The U.S. State Department report notes that in 2012 there were “clashes reflecting a conflict between 
Tebou and Zway tribes over smuggling rivalries in the southeast of the country. On March 26, Arab 
government-affiliated militia clashed with Tebou tribal groups in the region near Kufra. According to 
reports from local contacts and NGOs, the fighting was largely one sided and targeted at Tebou civilian 
neighborhoods in attempt to push Libyan Tebou out of the country into Chad. On April 21, the conflict had 
escalated to the point that government forces were sent to Kufra to restore order”.235 Amnesty 
International notes that according to hospital records, 10 people died and 53 were injured during the 
second round of violence.236 The UN Secretary-General reports that further fighting erupted on 9 June 2012 
between the Libya Shield and Tabu brigades, amid accusations that the former had compromised its 
neutrality by aligning itself with the Arab Zwaya tribe, killing 44 people and wounding 150.237 
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The International Crisis Group further reports that in Sebha, the main administrative capital of the south 
western area of Fezzan, a communal conflict between Arab and Tebu ethnic groups was set off in March 
2012 when members of the Awlad Busayf, an ethnic Arab community, accused a young Tebu of stealing a 
car.238 The local military council run by another ethnically Arab group, the Awlad Suleyma, intervened in the 
dispute exacerbating the situation and a planned reconciliation turned into a firefight.239 Five days of 
fighting with Sebha residents from various Arab communities indiscriminately shelling Tebu shantytowns 
led to 147 deaths and 500 wounded.240 The International Crisis Group further reports that “as in Kufra, old 
resentments over smuggling routes, coupled with traditional anti-Tebu discrimination, fed the conflict and 
complicated the task of peace negotiators”.241 It further explains with regards to ceasefires in Kufra and 
Sebha that: 
 

Agreements reached by local notables lacked teeth because the absence of centralised authority and a 
credible judiciary made them virtually unenforceable; it was exceedingly difficult to litigate interlocking land, 
property, citizenship and transitional justice issues without an effective and credible government. 
Furthermore, given the fragmented security arena and the concomitant deep political tensions among 
revolutionaries, state security forces as well as local military councils, the army and other groups sent to 
impose security and administer ceasefires were driven to build alliances with, or sometimes simply recruit, 
local armed groups. This critically undermined their neutrality, as well as Libyans’ faith in the new order.
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The Jamestown Foundation notes in January 2013 that “clashes between the Black African Tubu and the 
Arab Zawiya tribe continue in the southeastern Kufra Oasis, where inter-tribal fighting earlier this month 
developed into firefights between the Tubu and members of the Libyan Desert Shield, a pro-government 
militia that was flown into Kufra last year to bring the region under control. Desert Shield has failed to win 
the trust of the Tubu, who accuse the militia’s northern Arabs of siding with the Zawiya”.243 Agence France 
Presse reported that four Toubou tribesmen were killed in the January 2013 clashes in Kufra.244 
 
The International Crisis Group reports that “the Tebu, who witnessed the killing of twelve community 
members in early 2013 and blame government security forces for not arresting suspects from the Zway 
tribe, threaten to end a precarious ceasefire in the southern desert town of Kufra”.245 On 27 May 2013 
there were demonstrations in Sebha following the disappearance of a major Tebu leader who vanished, 
feared kidnapped, in Tripoli.246 The Libya Herald reports that in June 2013, Prime Minister Ali Zeidan flew to 
Kufra to address security issues in the region.247 The visit coincided with five people being killed in heavy 
fighting between Tebus and members of Al-Shourafa tribe in Zawila, south of Sebha, and followed four 
recent successful jailbreaks from Sebha prison, the most recent at the end of April, when 170 inmates were 
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reported to have escaped.248 The same June 2013 article reports that low level clashes and occasional 
killings between Tebus and Kufra’s majority Arab Zway tribe have continued to destabilize the town.249 

 
 
3.4.3 Fighting in Nafusa Mountains  
 
IRIN reports that in March 2013 heavily armed fighters from the Qantrar and Meshashya communities in 
the Nafusa Mountains clashed, forcing 1,500 families to flee their homes.250 Reportedly the fight lasted five 
days and killed nine people.251 The ICRC reported that it was delivering food, medicines and other essential 
aid to more than 3,000 people who fled their homes to seek refuge in nearby towns.252 IRIN further notes 
that the town centre has become a front for the ethnic conflict, and before the March 2013 attacks, the 
town was already split with the Qantrar living in the south and west, and Meshashya families living in the 
neighbourhoods to the east and north.253 The source goes on to explain that there is historical tension 
between the two communities as according to Qandtrar leaders, their presence in the mountains long pre-
dates the Meshashya who they accuse of illegally occupying their land, whilst Meshashya claim that the 
Qantrar community wrongly accuses them of being Gaddafi supporters, and consider that the Qantrar have 
taken their land unfairly.254 Following the violence, the National Reconciliation Committee set up an 
arbitration committee to help solve housing, land and property disputes, which are understood to be the 
underlying causes of the ethnic tension.255 
 
For information on the June 2012 fighting in the area of Zintan, Mizdah, Shegaya,  see 4.5.2.5 Mashashiya 
(Mashasha, Meshashya, Masheshiya).  

 
 

3.5 Arms proliferation during and after uprising 
 
The Small Arms Survey explains that at the beginning of the war, almost all weapons acquired by the 
opposition were captured in conflicts with Qaddafi police or military forces.256 Shipments began to arrive in 
April 2011, but significant quantities of small arms and light weapons only arrived after the siege of 
Misrata.257 Human Rights Watch reports that following NATO’s Operation Unified Protector which created 
an arms embargo, a no-fly zone over Libya, and military action to protect civilians from an attack or the 
threat of an attack, France, Qatar, the United Arab Emirates, and possibly other governments provided 
weapons and training to opposition forces.258 
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The Small Arms Survey reports that in addition to the weapons used in the fighting, heads of households 
purchased weapons to protect their family compounds.259 The Institute for War and Peace Reporting noted 
in December 2011 that people who joined the uprising and had purchased their own arms were unwilling 
to give them up, reporting that of the population of 6.4 million, around 125,000 were armed.260 The Small 
Arms Survey goes on to report that according to Brigade commanders, after June 2011, when revolutionary 
forces took control of army stockpiles in Zlitan and then Tripoli, the number of small arms became very 
difficult to determine.261 By the end of the war, all brigades, irrespective of size, operated light and heavy 
machine guns affixed to pick-up trucks.262 Furthermore, since the end of the conflict, heavily armed vehicles 
have been banned in cities and are kept in storage and although not officially demobilized, they would 
require significant maintenance to be employed again.263 Conventional weapons were only obtained from 
captured Gaddafi equipment.264 The October 2012 Small Arms Survey report continues to note that 
revolutionary brigades possess the vast majority, 92 to 97 per cent, of the stockpiles, leaving only a fraction 
under the control of unregulated groups.265 It further reports that in January 2012 the imams forbade the 
sale of small arms, which forced the trade underground.266 It also notes that a fraction of brigades require 
the central storage of small arms, but the majority delegate this responsibility to individual members.267 
 
In March 2012 the UN Secretary-General reported that “the full magnitude of the arms problem remains 
unknown because access to stockpiles controlled by “brigades” remains a challenge; no reliable records 
exist of pre-conflict weapons stocks; and details of weapons destroyed, transferred or used during the 
conflict are not available”.268 The Congressional Research Service reports in October 2012 with regards to 
weapons proliferation that: 

 
Libya’s borders and hundreds of suspected weapons sites remained loosely secured, although limited efforts 
to secure them have begun, with the support of the United Nations Support Mission in Libya (UNSMIL), the 
United States, and other governments. The proliferation of small arms, man-portable air defense missile 
systems (MANPADS), and some heavy weaponry among Libyans and beyond Libya’s borders has led some 
counterterrorism and arms trafficking experts, as well as officials in neighboring countries, to express concern 
about the conflict’s longer-term implications for security in Libya and the region.

269
 

 
An April 2013 International Crisis Group report describes that there remains a “widespread availability of 
weapons” in Libya explaining that “militias that had taken up arms against the former regime and then held 
on to them to fill the security vacuum after it collapsed accumulated weapons and consolidated control 
over entire neighbourhoods and areas”.270 The February 2013 UN Secretary-General report considers that: 
 

Unsecured ammunition, explosive remnants of war and stockpiled weapons, including small arms, light and 
chemical weapons and materiel, continue to pose a serious risk to the Libyan people and to regional security. 
Libya has submitted a detailed plan for the destruction of the remaining chemical weapons stock with a new 
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planned completion date of December 2016. Destruction operations are planned to resume in March 
2013.

271
 

 
It further notes that efforts by the U.S.-led MANPADS Task Force are complicated by the fact that NATO 
airstrikes targeted weapon stores and that militias are reluctant to disarm.272 The Small Arms Survey 
reports that brigade commanders identified that the two most urgent challenges to the control of weapons 
are inadequate storage facilities and the need to strengthen existing controls.273  
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4. Human Rights Issues  
4.1 Drafting of new Libyan Constitution  
 
In August 2011 the NTC issued an interim constitutional declaration.274 The Congressional Research Service 
describes in October 2012 that the transition had so far followed steps laid out in this document, but that 
the constitution had been amended to incorporate political developments.275 It further notes that in March 
2012 the TNC amended the interim constitution to state that the GNC would select a body from outside its 
membership to draft a constitution made up of 60 members, 20 from each of Libya’s three historic regions 
of Tripolitania, Fezzan, and Cyrenaica.276 
 
Human Rights Watch similarly explains in January 2013 that “the GNC is mandated to form a government, 
prepare a new electoral law and hold new elections. It was originally tasked to form a body to draft a 
constitution, but the NTC revoked that power just prior to elections in an attempt to defuse tension 
between eastern and western Libya. The mechanism for drafting a constitution is currently under 
review”.277 
 
The February 2013 report from the UN Secretary-General notes that GNC deliberations over the 
constitution-drafting process formally began on 4 November 2012, focusing on whether members of the 
constitution-drafting body were to be appointed by the GNC or elected in a national vote.278 As the GNC 
was not able to reach a consensus on this issue, on 26 December 2012 the GNC established a public 
outreach committee mandated to undertake a national consultative process and on 6 February 2013, the 
GNC passed a decision which set out that a constitution-drafting body would be elected, and that the public 
outreach committee be dissolved.279 Once the body has been formed, it will draft the constitution.280 As the 
Congressional Research Service explains, if voters approve the constitution in a referendum, then new 
elections are to be held by mid-2013.281 The Libya Herald reported that as of early July 2013, “members of 
congress have only managed to agree on a 15-member committee which will draw up the law for the 
election of a 60-member commission which will actually draft the new constitution. The 15-member 
commission, which was appointed on 15 April had 45 days in which to produce the draft law. Nothing has 
yet emerged”.282 
 
The UN Secretary-General report goes on to note that the debate over the composition of the constitution-
drafting body, which is to consist of an equal number of representatives from each of Libya’s three regions, 
has been particularly heated in the east, with demands growing for its election.283 It further explains that 
this issue has predominantly been voiced by those calling for a federal system, and those advocating for the 
principles of local government or decentralization to be enshrined in the constitution.284 The Congressional 
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Research Service similarly reports that “some in eastern Libya fear that a consolidation of power at the 
national level will continue a pattern that they claim marginalized the east and neglected its development. 
As such, procedures for selecting a new constitutional drafting body have been amended twice, each time 
in an effort to respond to calls from activists in eastern Libya concerned that the constitution would be 
drafted on the basis of proportional differences in population rather than equal regional representation”.285  
In June 2013 Ahmed Zubair al-Senussi, leader of the Cyrenaica Council, declared the province a self-
governing region, which Reuters reports is evidence of growing pressure for a planned new constitution to 
adopt a federal structure.286 Also see 1.3.2 Gaddafi policy toward the East and 6.2.1 Use of Libyan Penal 
Code versus Islamic legal principles.  

 
 
4.1.1 Human rights protections in the Constitution 
 
Part One of the 2011 Interim Constitution provides for the equality of Libyan nationals: 
 

Article (6) Libyans are brothers and their official relationship shall be based on law rather than tribal, proud 
or personal loyalty. Libyans shall be equal before the law. They shall enjoy equal civil and political rights, shall 
have the same opportunities, and be subject to the same public duties and obligations, without 
discrimination due to religion, belief, race, language, wealth, kinship or political opinions or social status. The 
State shall guarantee for woman all opportunities which shall allow her to participate entirely and actively in 
political, economic and social spheres [sic].

287
 

 
Part Two of the 2011 Interim Constitution sets out Rights and Public Freedoms, and provides with respect 
to human rights: 
 

Article (7) Human rights and his basic freedoms shall be respected. The state shall endeavor to join the 

international and region declarations and charters which protect such rights and freedoms.
288

 

 

Amongst other issues, the Interim Constitution also provides for freedom of religion (Article 1); equal 
opportunities (Article 8); innocence until proven guilty (Article 11); the right to private life (Article 12); 
freedom of opinion, press, assembly and movement (Article 13); freedom to form political parties (Article 
14); right to property (Article 15); and right to a fair trial (Articles 30-32).289 

 
 
4.2 Freedom of Political Expression, Association, and Assembly  
4.2.1 Domestic Legal Framework 
 
With regards to freedom of political expression, association, and assembly, the 2011 draft Constitution 
provides: 
 

Article (13) Freedom of opinion for individuals and groups, freedom of scientific research, freedom of 
communication, liberty of the press, printing, publication and mass media, freedom of movement, freedom 
of assembly, freedom of demonstration and freedom of peaceful strike shall be guaranteed by the State. 
 
Article (14) The State shall guarantee the freedom of forming political parties, societies and other civil 
societies, and a law shall be promulgated to regulate the same. The establishment of clandestine or armed 
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societies, or societies in violation of public system or of public morals and others which may be detriment 
[sic] to the State or the unity of the State shall be prohibited.

290
 

 
 
4.2.1.1 Law No. 65: citizens’ right to peaceful protest 
 
The 2012 U.S. State Department report notes that “on November 6, the GNC passed Law 65, which 
mandates that protesters must inform the government of any planned protests at least 48 hours in advance 
and that the government could notify the organizers of a ban on the protest up to 12 hours before it is to 
take place. However, as of year’s end the government had not implemented the law and struggled to 
manage protests in which protesters were at times armed”.291 The Cairo Institute for Human Rights Studies 
considers that several provisions of Law 65 fail to uphold international human rights standards:  
 

The law imposes undue restrictions, such as requiring government approval before demonstrations are held 
without providing a clear and fair procedure for obtaining such approval. Most notably, Article 10 of the law 
provides criminal sanctions for demonstrations which fail to meet all stipulations of the law. Maintaining such 
sanctions will deter citizens from exercising their basic right to freedom of assembly. Legislation should 
always be guided by the recognition that the right to assembly is one of the most fundamental civil and 
political rights and that promoting and protecting this right is a primary responsibility of the government.

292
 

 
 

4.2.1.2 Political Isolation Draft Law 
 
Human Rights Watch explains that what is being termed the ‘political isolation draft law’ was prepared in 
order to exclude Gaddafi-era officials from holding public office.293 Amnesty International notes in March 
2013 that: 
 

In its current form, the Political Isolation Law bars 36 categories of individuals who were directly responsible 
for the “corruption of political, economic, social and administrative life” in Libya during al-Gaddafi’s rule from 
holding positions of responsibility within public institutions for a period of ten years. 
Provisions range from excluding members of the Revolutionary Command Council, to individuals who 
accumulated wealth at the expense of the Libyan people, or those that were engaged in scientific, scholarly, 
religious, cultural or social activity or production aiming at glorifying al-Gaddafi and his government.

294
 

 
Tarek Mitri, the UN Secretary-General's Special Representative and head of UNSMIL reported in March 
2013 that “in its current form, the draft law contains an extensive list of criteria, many of them based on 
affiliation, and would apply to a wide range of public office holders at national and local levels, including 
elected officials and the judiciary. The draft law is also silent on how it is to be implemented”.295 The 
February 2013 report of the UN Secretary-General noted that with respect to the draft law that “deep 
divisions have emerged among members of the General National Congress and political forces, particularly 
with respect to the potential scope and application of such a law. There are fears that insistence on such a 
law could be motivated by a desire to alter the political balance of power that has emerged since the 
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national elections held in July”.296 Lawyers for Justice in Libya “highlights that national reconciliation cannot 
be achieved if laws are wielded as tools of revenge against former regime officials and political adversaries. 
The law should not be used as a way of punishing or disenfranchising perceived loyalists. Doing so would be 
in clear violation of basic human rights”.297  
 
Amnesty International has expressed concern over “the vague wording, extremely broad criteria for 
exclusion, and the lack of a review procedure make it impossible for those subjected to vetting to appeal 
the decision”.298 Human Rights Watch similarly reported that the draft law should “exclude only those who 
held carefully defined senior positions, or who are alleged to have committed specific acts”.299 It considers 
that “any new law should define explicitly which positions under Gaddafi and which past acts warrant 
exclusion from public office, and for how long […] vague terminology, if used, will open the door to using 
the law for partisan political purposes”.300 Furthermore it notes that, “It is also critically important for the 
new law to provide for a fair and transparent process. […] Anyone accused of past human rights abuses or 
misconduct should be able to see the evidence against them and have a fair opportunity to refute the 
charges”.301 Human Rights Watch notes that if the draft law fails to meet these standards, then it would 
violate article 6 of the Interim Constitution.302 See 4.1.1 Human rights protections in the Constitution.  
 
Human Rights Watch further notes that the Integrity and Patriotism Commission, formed in April 2012, 
which is tasked with vetting all senior government and security officials, members of congress, and the 
heads of trade unions, universities and other public institutions will be renamed the High Committee to 
Implement the Criteria for Occupying Public Positions but will have the same membership.303 The Libya 
Herald explains that “any member of the government, any Congress member, any Libyan who has a top 
position in state organisations or applies for a job in the state sector has to contend with the Commission. If 
it decides that someone was a supporter of the Qaddafi regime or worked closely with it, he is 
automatically banned from his or her jobs. The only way to contest the ban is to appeal through the 
courts”.304 It further notes that during the Libya elections, the Commission was given 5,000 documents to 
check candidates’ backgrounds in 10 days, resulting in documents about Congress members only being 
given to the Commission after the election.305 Following investigations, it banned 15 of them (7.5 percent of 
Congress).306 Human Right Watch describes that “although the draft law ensures the right to appeal a 
decision by the commission, the law lacks guarantees for people subject to exclusion of minimum due 
process rights such as the right to be heard during the hearing and the right to legal counsel”.307 The same 
source, reporting in early May 2013 notes that a recent amendment to the provisional constitution would 
prohibit judicial review of the law”.308 
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The UN News Service reported in March 2013 that “a political crisis arose” over the controversial political 
isolation law.309 It notes that a special session of the GNC to discuss the draft ended in “disarray” after 
protestors threatened to use force unless the GNC voted to adopt the law, which was then followed by the 
attempted assassination of the head of the Congress, as well as other attacks and acts of violence.310 
Amnesty International reports on the same incident and notes that two days later on 7 March 2013, 
unidentified men abducted four employees of the private news channel Al-Assema TV, reportedly in 
retaliation for the channel broadcasting a discussion on the political isolation law.311 
 
On 5 May 2013, the GNC voted overwhelmingly in favour of the political isolation law with 164 voting in 
favour, 4 against and 19 not attending the vote.312 The Libya Herald has provided a full text of the law.313 It 
came into force on 5 June 2013.314 
 
Foreign Policy reports that the law targets all officials who ever worked with Qaddafi, from day one of his 
coup on September 1, 1969, to October 23, 2011, when liberation from his regime was declared in 
Benghazi and that it applies regardless of the types of jobs held by the individuals in question or whether 
they opposed Qaddafi before or during the revolution.315  An opinion piece by the Carnegie Endowment for 
International Peace (also published by CNN) describes the “sweeping nature of the law” which bars not 
only those who held a senior position in the Gadhafi regime from holding office again for a decade, but also 
intellectuals, academics, civil servants, security and army officials and leading media personnel and even 
exiles and defectors in opposition during Gadhafi’s reign who held senior positions in the distant past.316 
 
Foreign Policy  explains that the law prevents many leading politicians from seeking office for the next 10 
years, including Mohamed Magariaf (the current president of the GNC), Mahmoud Jibril (a former Prime 
Minister), Mustafa Abdul Jalil (Chairman of the National Transitional Council), and other leading figures 
who were part of the February 17th revolutionary movement that began the civil war.317 Furthermore it 
notes that the GNC mechanism to replace the newly isolated elected members is to instate the runner up 
candidate if the ousted member ran as an independent, or if they ran for a particular party, instate the next 
candidate on the party list.318 The Libya Herald reports that according to former Prime Minister Mahmoud 
Jibril, half a million Libyans will be excluded from state jobs and public life as a result of the law.319 The 
Jamestown Foundation considers that “the beneficiaries of the political isolation law are not only the major 
militias who besieged key ministries and threatened to storm the GNC unless the law was passed, but also 
their allies in the Muslim Brotherhood and smaller Islamist parties. They will control an unassailable, 
overwhelming majority of seats in the GNC. Most international press coverage missed the connections 
between Islamist politicians and the Islamist-tinged militias behind the standoff, even though at times it 
was an obvious show”.320 
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 On 28 May 2013 Mohamed al-Megaryef, president of the GNC resigned his post in order to comply with 
the new law.321 Megaryef was Libya's ambassador to India in the 1980s under Gaddafi before he defected 
to become a leader of the exiled opposition for three decades.322 Al Jazeera reports that “critics and 
diplomats fear the so-called "political isolation" law could strip government of experienced leaders, further 
complicating the transition to an orderly democracy”.323  In June 2013 Lawyers for Justice in Libya called for 
restraint in applying the law, arguing that “the exclusion of anyone from holding political or public office 
must be done on the basis of criminal acts proven in a court of law and not on the basis that such a person 
was merely associated with the previous regime”.324  
 
Foreign Policy describes that as the law was being passed, “the capital of Tripoli was effectively being taken 
over by armed supporters of the law. Militias besieged numerous government ministry buildings for more 
than a week, and several ministries continue to be blockaded even after the passing of the law. Many 
lawmakers are demanding Prime Minister Ali Zeidan's resignation”.325 Human Rights Watch similarly notes 
that “on April 28, members of armed militias laid siege to the Foreign Affairs Ministry in Tripoli, and two 
days later the Justice Ministry, to demand the removal of officials who previously held office under 
Muammar Gaddafi before he was ousted in 2011. Ministries of Interior, Finance, and Electricity were also 
blockaded by armed militias that week”.326 A Libya Herald article cited Tawfik Ebreek, National Forces 
Alliance Congress member for Tobruk, as stating that there were “at least three different groups of militias 
involved in the siege of the Foreign and Justice Ministries with different aims and interests. The first group 
included former rebels who fought against Qaddafi and who simply aimed to purge Qaddafi loyalists from 
government. The second group, he said, are promoting personal interests after having failed to get posts in 
the new government. The third, he believed, had a strong political agenda and wanted topple prime 
minister Ali Zeidan”.327 
 
 
Also see 3.1.1 Attacks against former Gaddafi supporters following 2011 uprisings. 

 
 
4.2.2 Treatment of political opponents, protestors  
 
Political opponents 
Freedom House explains that “the 2011 uprising created more space for free political association and 
participation in Libya. Under the regime of Mu’ammar al-Qadhafi, political parties were illegal, and all 
political activity was strictly monitored. While only a few parties initially organized after al-Qadhafi’s fall, 
the 2012 elections prompted a proliferation of over 100 parties that spanned the political spectrum, from 
socialists to Islamists”.328 Also see 2.2 July 2012 Election and General National Congress. 
 
The U.S. State Department explains that on 4 April 2012, the NTC created the ‘Authority for Integrity and 
Enforcing Patriotic Standards’ (Integrity Commission) which is “responsible for vetting legislative candidates 
and senior personnel in government and important nongovernmental institutions (universities, public 
companies, unions, and other organizations) to ensure that they were not managers or senior officials of 
the former regime and do not have any criminal background. The commission rejected four nominated 
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ministers reportedly due to ties to the Qadhafi regime”.329 The UN Secretary-General notes that the 
Commission “initially excluded four ministerial nominees from Prime Minister Zeidan’s cabinet, including 
his choice of Minister of Interior. Although the courts later overturned the Commission’s decision with 
respect to the four ministerial nominees, there remains suspicion in some quarters that the vetting process 
is politicized”.330 For further information on lustration policies, see 4.2.1.2 Political Isolation Draft Law.   
 
The UN Secretary-General reports that “on 14 June, the Supreme Court annulled Act No. 37, which had 
made glorifying Muammar al-Qadhafi a criminal offence and had been adopted by the National Transitional 
Council on 2 May. The law had been criticized by Libyan and international human rights organizations, and 
by UNSMIL, on the grounds that it violated freedom of speech. The Court found the law to be 
unconstitutional”.331 For information on the arrest, detention and torture of pro-Gaddafi supporters, see 
3.1.1 Attacks against former Gaddafi supporters following 2011 uprisings. 
 
The UN Secretary-General notes with regards to the July 2012 elections that “after no history of political 
party culture in the past four decades, a proliferation of political entities emerged in the run-up to the 
elections. Those entities faced challenges throughout the electoral process in registering, building 
coalitions, recruiting party candidates (especially women), defining political platforms and obtaining some 
degree of name recognition”.332 Reporting on violence during the July 2012 elections, the U.S. State 
Department notes that “one candidate was killed in the south before the campaign period, and there were 
a few deaths on election day or immediately prior”.333 
 
In June 2013 Amnesty International urged the Libyan authorities to drop charges against Libyan National 
Party policy manager Ali Tekbali and Fathi Sager, the party’s secretary general who published a cartoon on 
women’s rights deemed to be offensive to Islam.334 It explains that the men face numerous charges under 
articles of the Penal Code which were used to repress political opposition and freedom of expression during 
the al-Gaddafi era, two of which incur the death penalty.335 
 
Protestors 
For treatment of demonstrators by Gaddafi’s forces during the uprising, see 3.1 Gaddafi’s security forces 
during and after the 2011 uprising. 
 
The 2012 U.S. State Department report notes that “while the interim and democratically elected 
governments respected freedom of assembly, autonomous militias sometimes clashed violently with pro-
Qadhafi protesters”.336 It further notes that Law 65 had not been implemented by the end of 2012 and the 
government struggled to manage protests.337 See 4.2.1.1 Law No. 65: citizens’ right to peaceful protest. The 
2012 UK Foreign and Commonwealth Office report notes that “the new government, by law, allows people 
to gather and demonstrate against them. There have been numerous demonstrations outside, and inside, 
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the GNC Hall.  Demonstrations have also occurred in cities and towns across Libya”.338 Freedom House 
similarly notes in its 2013 Freedom in the World report that “freedom of assembly has increased 
dramatically since 2011. Although the ongoing presence of militia groups and the proliferation of firearms 
in the country deter peaceful assemblies and the public expression of dissenting views in certain areas, 
demonstrations by various groups were common during 2012 in the context of the GNC elections and the 
constitutional drafting process”.339 Limited information on the treatment of demonstrators under the 
current government was found amongst the sources consulted. 
 
In March 2013 the UN “expressed concern about the escalation of protesters' attempts to coerce the 
General National Congress to act on matters on its agenda” after protestors in favour of the Political 
Isolation Law refused to let the GNC leave the national assembly, and reports of protestors shooting at the 
speaker of the parliament, Mohammed Magarief.340 The BBC, reporting in January 2013, also notes that 
MPs have been assaulted on several occasions in recent months after protesters stormed sessions of the 
assembly.341 Human Rights Watch reported that in October 2012 in Tripoli, “people supporting Bani Walid 
protested in front of the General National Congress, and some apparently tried to enter the building. 
Guards dispersed the demonstration by shooting into the air. Some of the demonstrators were allegedly 
arrested, but Human Rights Watch has been unable to confirm this claim”.342 The Libya Herald reported 
that guards used automatic weapons including anti-aircraft guns and Kalashnikovs to break up the Bani 
Walid demonstration, which it noted that “the first time security forces have deployed such measures 
outside the Congress to disperse a protest”.343 Two people claimed to be injured by the security officials 
and journalists covering the event also complained of harassment.344 Othman Benassi, a former NTC 
member now working with the National Congress, was reported as stating that “the problem is we don’t 
have the proper equipment to deal with demonstrations such as this […] We need water cannons, but we 
only have machine guns which are not appropriate for this kind of event”.345  
 
Following the death of U.S. ambassador Chris Stevens, (see 3.2 Attack on US Consulate, Benghazi), an 
estimated 30,000 people attended an anti-militia ‘Save Benghazi’ rally.346 Demonstrators then stormed 
headquarters of militias, sparking clashes which killed 11 people.347 The Cairo Institute for Human Rights 
Studies reports that on 26 August 2012, during a peaceful protest against the demolition of al-Sha'ab 
Mosque in central Tripoli which contains Sufi Muslim graves, protesters were prevented from protesting by 
armed men, intimidated, and threatened with death.348 Also see 4.4.3 Attacks against places of worship, 
predominantly Sufi shrines.  In May 2013 the Libya Herald reported that “Benghazi’s Public registrar, Yousef 
Abdurrahim Qarqum, has apologised to women who he said had been abused and ill-treated by staff when 
they demonstrated outside the registry demanding to be given their national ID number”.349 On 5 July 2013 
one man was injured after Tripoli militiamen fired heavy weapons into the air to disperse angry local 
residents, demanding their unit quit the area.350  Also see 3.3 Violence in Benghazi in May and June 2013.  
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The U.S. State Department further notes that during 2012 “under the interim governments, there were 
numerous reports of strikes by professional groups, such as teachers and lawyers, who used strikes as a 
method to protest political policies and actions. There was no government action to prevent or hinder 
these strikes”.351  

 
 
4.3 Freedom of expression (media)  
4.3.1 Domestic Legal Framework 
 
In its Freedom on the Net report covering the period of January 2011 - May 2012, Freedom House explains 
that during the Gaddafi era: 
 

Several laws provided for freedom of speech, but these protections were typically offset by vague language 
restricting the same freedoms. For example, the 1969 Libyan Constitutional declaration and the 1988 Green 
Charter for Human Rights both guarantee freedom of speech and opinion but also note that these must be 
"within the limits of public interest and the principles of the Revolution." A new press law was discussed in 
2007, but never realized. A Telecommunications Law was discussed in 2010 but not officially put into effect 
and its draft is no longer available online.

352
 

 

Freedom House further reports that several laws under Gaddafi imposed harsh punishments for those who 
published content deemed offensive or threatening to Islam, national security, territorial integrity, or the 
reputation of Gaddafi: 
 

The penal code called for imprisonment or the death penalty for anyone convicted of disseminating 
information critical of the state or the "Leader of the Revolution." The 1972 Publications Act imposed fines 
and up to two years in prison for a variety of violations, including libel, slander, and "doubting the aims of the 
revolution”. Particularly egregious was a law on collective punishment, which allowed the authorities to 
punish entire families, towns, or districts for the transgressions of one individual. Because of their vague 
wording these laws could be applied to any form of speech whether transmitted via the internet, mobile 
phone, or traditional media.

353
  

 
It further notes that as of May 2012, these laws remained on the books.354 However, the 2011 Interim 
Constitution provides: 

 
Article (13) Freedom of opinion for individuals and groups, freedom of scientific research, freedom of 
communication, liberty of the press, printing, publication and mass media, freedom of movement, freedom 
of assembly, freedom of demonstration and freedom of peaceful strike shall be guaranteed by the State.

355
 

 
Freedom House considers with regards to the Interim Constitution that “while these provisions are a 
positive start, they do not fully reflect international standards for freedom of expression. The charter does 
not explicitly abolish censorship or include the right to seek, receive, and impart information and ideas. It 
does not cover all types of expression and methods of communication, nor does it grant the rights in 
question to every person”.356 
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4.3.2 Independence of print media, radio, television, and Internet 
 

The Committee to Protect Journalists reports that “since the 2011 uprising, dozens of media outlets have 
sprung to life, including independent newspapers, television channels, and radio stations”.357 According to 
the German NGO Media in Cooperation and Transition, of these, 43% were print outlets, 12% television and 
14% radio.358 Freedom House notes that many of the television and radio outlets are controlled by private 
owners.359 According to the Carnegie Endowment for International Peace, “private national media outlets 
are usually categorized as one of three types according to popular perceptions: liberal media outlets that 
mainly support former transitional council leader Mahmoud Jibril, media that support the Muslim 
Brotherhood, and media funded directly by Qatar. The main media actors, however, reject this 
categorization and usually present themselves as independent. They claim to be funded only by Libyan 
business and advertising revenues”.360 
 
According to Freedom House, following the fall of the Gaddafi regime, “citizen journalism has been on the 
rise, and more than 100 new print outlets have been established, representing a wide range of 
viewpoints”.361 Freedom House reports in May  2013 that many of the publications founded in 2011 closed, 
mostly because wartime activists have returned to their normal lives or their enterprises lacked equipment, 
funding, and experience in the media industry.362 According to the Institute for War and Peace Reporting, 
“since most of the media are located along the more heavily-populated Mediterranean coast, that is where 
the coverage is. Significant developments in the southern interior are ignored or reported inaccurately”.363 
 
The 2012 U.S. State Department report notes that “while the Constitutional Declaration under the interim 
governments provides for freedom of opinion, expression, and the press, in practice freedom of speech and 
press--although greatly expanded since the Qadhafi era--were limited with the TNC criminalizing some 
political speech. Although the number of media outlets grew exponentially in the country throughout the 
year, levels of professionalism varied widely, and news reporting was often driven by rumor or hearsay”.364 
However it goes on to explain that Law 37 which criminalized a variety of types of political speech, including 
speech that “glorifies the tyrant [Muammar Qadhafi]”, “did damage [to] the February 17 revolution”, or 
“insulted Libya’s institutions” was deemed unconstitutional by the Supreme Court in June 2012.365 
 
The U.S. State Department also reports that during 2012, “journalists continued to struggle with self-
censorship due to the residual media culture from the Qadhafi era and threats from militias and extremist 
groups”.366 Freedom House similarly reports that “a sizable number of Libyan bloggers and online 
journalists continue to practice some degree of self-censorship due to the fluid and uncertain political 
situation”.367 The Carnegie Endowment for International Peace reports that “the growing authority of 
militias with extremist Islamic agendas is gradually imposing a strict social code in which the media exercise 
self-censorship”.368 
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The UK Foreign and Commonwealth Office reports that the GNC has created a Ministry of Information, 
although its mandate is unclear.369 Freedom House notes that “there are few mechanisms in place to hold 
the interim government to account should they abuse their power”.370 According to the Carnegie 
Endowment for International Peace, “regulation seems to be the weakest link in the process of reorganizing 
the media sector. Extensive media legislation is still lacking, though existing libel and defamation laws allow 
people the right to take up civil claims. And there is still no agreement over exactly what kind of 
organization should oversee the media sector”.371 
 
With regards to internet freedom the U.S. State Department reports that “a single government-owned 
service provider offered Internet access. There were no government restrictions on access to the Internet, 
but there were some credible reports that the government monitored e-mail or Internet 
communication”.372 In its Freedom on the Net report covering the period of January 2011 - May 2012, 
Freedom House notes that since the fall of Qadhafi's regime, Facebook, Twitter and other digital media 
“have grown in popularity and been used to mobilize Libyans for activism around a variety of causes” and 
bloggers, online journalists, and other users “have vocally expressed a diverse range of visions for the post-
Qadhafi political order, the interim government and other topics, though lingering self-censorship 
remains”.373 Freedom House reported that “periodic electricity outages, residual self-censorship, and weak 
legal protections pose ongoing challenges to internet freedom”.374 The same source notes with further 
regard to barriers to internet freedom that: 
 

Under the interim government, there have been no reports of website blocking or pressure to delete 
content. However, many Qadhafi-era government webpages containing information on laws and regulations 
from before the uprising are inaccessible, as is the online archive of formerly state-run Libyan newspapers. 
Some of these websites may have become defunct after the officials running them were ousted or fees to 
hosting providers were left unpaid, but others were likely deliberately taken down when the revolutionaries 
came to power.

375
  

 

4.3.3 Treatment of journalists and other media workers 
 
The Committee to Protect Journalists notes in its 2012 report that “the press began to blossom amid the 
political transition that followed the 2011 uprising that ended Muammar Qaddafi's repressive rule. A 
burgeoning private media sector emerged with the launch of dozens of independent newspapers and other 
news outlets. Despite these notable improvements, journalists continued to face attacks, mostly from local 
militias and other armed groups that often detained people at whim”.376 The UK Foreign and 
Commonwealth Office similarly reports that during 2012 “there have been some reports that media outlets 
are linked to particular political parties and produce biased reports. In addition, there has been an increase 
in the number of reports of some media outlets and journalists being threatened for criticising militia 
groups or government activity”.377 The Committee to Protect Journalists reports that there were no deaths 
of media workers in 2012, in comparison to 2011 when it considered that Libya was one of the most 
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dangerous places in the world with five journalists and one media worker killed during the uprising.378 
Freedom House reports that in 2012 there were restrictions on reporting of particular events and in 
sensitive locations, and that many local journalists claimed that militias physically stopped them from 
filming or accessing certain areas, often without an official explanation.379 There were also several reported 
incidents of threats, intimidation, and extrajudicial detentions of reporters, both local and international.380 
The Carnegie Endowment for International Peace reports that “the widespread insecurity in post-Qaddafi 
Libya and the growing power of armed groups and militias are hindering the development of a professional 
and free national media industry and making field reporting and investigative journalism major challenges 
for local media professionals”.381 

 

Freedom House also explains that “Journalists face uncertainty regarding defamation charges, as there is 
no new legal framework for libel or slander”.382 The first high-profile defamation case involving a journalist 
since the fall of the Qadhafi regime was that of Amara Abdallah al-Khitabi, editor of the newspaper Al-
Umma.383 Amnesty International reports that Libyan newspaper editor Amara Abdalla al-Khatabi was 
detained incommunicado on 19 December 2012, after his newspaper published a list of judges it claimed 
were involved in corruption.384 It further reports that as of 12 April 2013, Amara Abdalla al-Khatabi had 
been on hunger strike since 28 February 2013 in protest against his arrest and when he appeared in court 
on 11 March 2013, his health was reportedly so poor that he had to be supported in court and lost 
consciousness during the hearing.385 His lawyer was also banned from representing him.386 Amnesty 
International further explains that:  
 

Amara Abdalla al-Khattabi is being charged under Article 195 of the Code of Criminal Procedure relating to 
“the insulting of constitutional or popular authorities”, an al-Gaddafi era law which criminalizes activities that 
amount to the exercise of freedom of expression. Amnesty International is gravely concerned that the Libyan 
authorities are resorting to using the same provisions which led to the arrest of thousands of political 
detainees during the al-Gaddafi era, and the stifling of any opposition.

387
 

 
Reporting on the same case, Reporters Without Borders notes that Amara Hassan Al-Khitabi’s was released 
on bail on 21 April 2013 after four months in detention, but is “disturbed that he is still charged with 
defaming and insulting the judicial system and has been banned from leaving Libya before the end of his 
trial”.388  
 
Illustrative of recent incidents involving journalists, in June 2013 Reporters Without Borders notes that it “is 
extremely concerned about the deteriorating security situation in Libya and the behaviour of certain 
militias towards media personnel. Journalists have repeatedly been attacked, threatened or kidnapped by 
militias in recent months”.389 It describes that an international news agency photographer and local 
journalist Mohamed Abu Janah were arbitrarily detained for several hours on 28 May 2013 at the Benghazi 
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headquarters of “Libya Shield No. 7,” an armed unit formed by revolutionary militiamen.390 On 29 May 
2013 a gunman in civilian dress arrested an American journalist and his Libyan fixer, Mohamed Essul, 
outside the interior ministry in Tripoli while they were trying to cover a protest by militiamen demanding 
higher wages and criticizing Mohamed Sheikh’s appointment as interior minister.391 On 20 May 2013, a 
correspondent from the French news agency, Agence France Presse was kidnapped by armed men 
Benghazi.392 On 3 May 2013 a female photojournalist was attacked in Benghazi by a group of men, some of 
whom were armed, during a peaceful protest against the pro-Political Isolation Law blockades at 
government ministries in Tripoli.393 Reporters Without Borders reports that journalists were attacked by 
parliamentary security personnel on 20 April 2013 while covering a conference on “Reconciliation in 
Southern Libya”.394 The same source also describes the kidnapping of three journalists in April 2013, 
including an incident on 28 April 2013 in which armed militiamen kidnapped Mahmoud Al-Farjani, 
correspondent for Al-Arabiya, as he was covering a militia demonstration in favour of highly controversial 
Political Isolation Law.395 See 4.2.1.2 Political Isolation Draft Law for further information. 
 
Amnesty International describes that on 7 March 2013 unidentified men stormed the headquarters of the 
private news channel Al-Assema TV, abducting four of its employees, reportedly in retaliation for the 
channel broadcasting a discussion on the political isolation law.396 Two journalists were later released, but 
at the time of writing of the 8 March 2013 article, the owner of the station Jumaa Al-Usta and the former 
Executive Director Nabil Al-Shibani were still unaccounted for.397 In February 2013 Reporters Without 
Borders described that security guards attacked a TV crew for filming outside the National Congress.398 
 
The U.S. State Department provides the following examples of harassment, abduction, and detention of 
journalists for investigating reports of militia activities in 2012: 
 

For example, in February SSC militias in Misrata detained two British journalists reporting on revenge attacks 
on dark-skinned Libyans who were accused of supporting Qadhafi forces during the war. They were released 
on March 18. On October 21, armed members of the Warfalla tribe, angry at that station’s coverage of 
hostilities in Bani Walid, attacked and destroyed Libya Al-Hurra’s broadcasting headquarters in Benghazi. In 
another example, in March unidentified individuals abducted and beat Sharifa Alfisa, an outspoken female 
independent journalist writing for a number of online Libyan news sites, under mysterious circumstances in 
Benghazi. She was released several days later.

399
 

 
The Cairo Institute for Human Rights Studies reports that in August 2012 a journalist was detained when 
attempting to report on the destruction of the al-Sha’ab mosque in Tripoli by armed militias.400 The 
Committee to Protect Journalists also notes that in July 2012, two Libyan television journalists were 
kidnapped after covering the elections and were held for 9 days.401 Freedom House notes that “media 
freedom advocacy groups reported an uptick in visa restrictions, filming bans, arbitrary detentions, and 
deportations of journalists in the months after the election of the GNC in July 2012, especially in the name 
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of security after the September attack on the U.S. consulate in Benghazi”.402 Reporters Without Borders 
reports a similar situation and further notes that “those who managed to go have had problems with the 
militias, especially when trying to take photos or film the peaceful protests against US ambassador Chris 
Stevens’ death”.403 The same source reports that in July a British filmmaker and Libyan interpreter were 
detained for 8 hours whilst filming at an IDP camp in Janzour, near Tripoli, and then the film maker was 
detained for 3 days before being deported.404 
 
With regards to the treatment of bloggers, the U.S. State Department report notes that on 4 December 
2012 “the SSC arrested a blogger, Hamid Ahmed Tolbah, allegedly without cause according to the NGO 
Arab Network for Human Rights. He was released the following day, following pressure from at least one 
high-ranking government official”.405

  

 
 
4.4 Freedom of Religion  

 
The 2012 U.S. State Department’s International Religious Freedom report noted that 97 percent of Libyans 
are Sunni Muslim, 3 percent of the population includes Christians, Hindus, Bahais, Ahmadi Muslims, 
Buddhists, and Jews, and “nearly all other non-Sunni Muslims are foreign residents”.406 For example, “small 
Christian communities consist almost exclusively of sub-Saharan African and Egyptian migrants and a small 
number of U.S. and European workers”.407 The International Crisis Group noted in a recently published 
report in April 2013 with regards to religious minorities that:  
 

Due to shortcomings in the state’s prosecutorial capacity and legal impunity enjoyed by armed groups, 
individuals and brigades who emerged victorious after the 2011 war too often consider themselves above the 
law. As noted, this has translated into kidnappings, revenge killings and attacks against religious minorities, 
foreign representatives, activists and lawmakers; moreover, several small skirmishes have opposed rival 
armed groups. For their part, security forces have proved unable, at times even unwilling, to curb these 

incidents, generating a widespread perception among ordinary citizens of creeping lawlessness.
408

 

 

The annual Freedom in the World report on Libya published by Freedom House in February 2013 also 
highlighted that despite Muslims in 2012 having been “much freer to organize and debate their points of 
view”, this has “led to verbal and armed clashes. Some Salafi Muslim groups, whose extremely conservative 
beliefs preclude the veneration of saints, have persistently destroyed or vandalized Sufi Muslim shrines, 
and the government has lacked the will and capacity to halt such abuses”.409 Similarly, Human Rights Watch 
reported in its annual report covering 2012 that:  
 

Attacks against religious minorities started in October 2011, and intensified in 2012. Armed groups motivated 
by their religious views attacked Sufi religious sites across the country, destroying several mosques and 
tombs of Sufi religious leaders. Armed groups attacked churches in at least two incidents in Tripoli in May and 
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September. The government's security forces have failed to stop the attacks and have made no significant 
arrests.

410
 

 
The UK Foreign and Commonwealth Office annual human rights report covering 2012 noted that despite 
the Libyan government’s commitment to ensure that the new constitution includes the rights of all 
minorities, including religious groups, “there have been a number of reports of Libyans receiving threats or 
being unlawfully detained or behaviour considered to be at odds with Islamic tradition”.411 In its latest 
update to its 2012 annual report, the UK Foreign and Commonwealth Office noted on 31st March 2013 that 
“freedom of religion remains a concern” in Libya.412  

 
 
4.4.1 Domestic Legal Framework 
 
The Libyan Draft Constitutional Charter for the Transitional Stage states in Article 1 that “Islam is the 
Religion of the State and the principal source of legislation is Islamic Jurisprudence (Shari’a)”.413 The Charter 
further provides that “the State shall guarantee for non Moslems the freedom of practicing religious rituals 
[Article 1]” and in Article 6 that Libyans shall not be discriminated against due to their religion: 
 

Libyans shall be equal before the law. They shall enjoy equal civil and political rights, shall have the same 
opportunities, and be subject to the same public duties and obligations, without discrimination due to 
religion, doctrine, language, wealth, race, kinship, political opinions, and social status, tribal or eminent or 

familial loyalty.
414

 

 
According to The Guardian newspaper, Libya “retains a law from the Muammar Gaddafi era that makes 
proselytizing a criminal offence potentially punishable by death”.415 

 
 
4.4.2 Treatment of Christians 
 
According to the Integrated Regional Information Networks (IRIN), “various Christian communities in Libya, 
as well as some Muslim groups, have been feeling increasingly under pressure from hardline Islamist 
groups since the overthrow of Muammar Gaddafi in October 2011”.416 The Roman Catholic archbishop of 
Tripoli told IRIN that “the level of security remains precarious for all foreigners, especially for Christians, 
because of the presence of some fundamentalist Islamic groups”.417 According to the U.S. State 
Department, in September 2012 a private Internet television station aired a sermon from a mosque in 
Benghazi that called on Allah to “destroy the rancorous Christians and the corrupt Jews”.418 On 7th March 
2013 the UN Support Mission in Libya (UNSMIL) issued a statement stating that it was “deeply concerned 
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by several recent incidents, including […] violence against a Coptic church and other houses of worship”.419 
Father Dominique Rezeau was quoted as saying that “Libya had as many as 100,000 Christians before the 
2011 revolution […] now only a few thousand remain”.420 
 
Four foreign nationals, a South African, an Egyptian, an American/Swedish, and a South Korean Christian, 
who were arrested in February 2013 in Benghazi on suspicion of proselytizing and who “potentially faced 
the death penalty on the charges, will be freed and deported as gesture of good will” Libyan officials have 
stated.421 According to the newspaper ‘Libyan Herald’, the South Korean Christian was released in mid-
April.422 Fox News reported that the imminent “release of the four isn’t easing fears about the prospects for 
Christians in Libya, which is experiencing a rapid rise in Islamist sentiment. Three communities of Roman 
Catholic nuns left Libya in recent weeks amid concerns for their security because of threats from radical 
Islamists”.423 Father Dominique, who works at Tripoli’s St. Francis Cathedral “insisted the situation in the 
capital was easier and less threatening than Benghazi and that clergy and lay Roman Catholic staff in the 
capital didn’t feel under threat” though he acknowledged that “the cathedral’s staff kept a low profile and 
avoided wearing any clerical clothing when leaving the compound”.424 A few days after this statement was 
made, a Tripoli-based Catholic priest was shot to which the Vatican said that it “highlighted the danger for 
Christians in the country” and further noted that “the situation is not good for Christians both in Tripoli and 
Benghazi”.425 IRIN news stated that “Eastern parts of the country appear to be the worst affected by threats 
against, and attacks on, Christians”.426 Agence France-Presse reported that the main Catholic Church’s 
clergyman in Libya told the Vatican missionary news agency Fides that “Christians are being driven out of 
eastern Libya by Muslim fundamentalists” whilst the Apostolic Vicar of Tripoli said that “the situation in 
that region was “critical” and the “atmosphere very tense”, with two religious communities having been 
forced to leave “after being pressured by fundamentalists”.427 

 
 
4.4.2.1 Arrests of foreign missionaries in Benghazi 
 
Following the arrest of four foreign Christian nationals, a South African, an Egyptian, an American/Swedish, 
and a South Korean, in February 2013 in Benghazi on suspicion of proselytising, the newspaper Libya Herald 
reported on 12th April 2013 that the South Korean Christian had been released.428 In March 2013, four 
Egyptian Christians arrested in Benghazi and facing charges of spreading the Christian faith, were also freed 
a month later.429 A further 50 Egyptian Copts were arrested in Benghazi by an armed local group accusing 
them of proselytizing.430 One has so far died in custody, though it is disputed whether from natural causes 

                                                           
419

 UN Support Mission in Libya, United Nations Urges Respect for Freedom of Faith and Expression, 7 March 2013 
420

 Agence France-Presse, Libya Christians fear rise of Islamic extremism, 11 February 2013 
421

 Fox News, Libya pledges to free American Christian imprisoned for faith, 27 March 2013 
422

 Libya Herald, Another Christian released, 12 April 2013 
423

 Fox News, Libya pledges to free American Christian imprisoned for faith, 27 March 2013 
424

 Fox News, Libya pledges to free American Christian imprisoned for faith, 27 March 2013 
425

 Fox News, Libya pledges to free American Christian imprisoned for faith, 27 March 2013 
426

 Integrated Regional Information Networks (IRIN), Security of Christian communities "precarious" in Libya - 

archbishop, 15 March 2013 
427

 Agence France-Presse, Libya Christians fear rise of Islamic extremism, 11 February 2013 
428

 Libya Herald, Another Christian released, 12 April 2013 
429

 Libya Herald, Another Christian released, 12 April 2013 
430

 International Crisis Group (ICG), Trial by Error: Justice in Post-Qadhafi Libya, 17 April 2013, III. Justice after Qadhafi, 
B. Collapse of the State Security Apparatus, Footnote 94, p. 23. See also Agence France-Presse, Libya arrests 48 
Egyptian Copts suspected of trying to convert Muslims, 5 March 2013 

http://unsmil.unmissions.org/Default.aspx?tabid=3561&ctl=Details&mid=8549&ItemID=1115583&language=en-US
http://reliefweb.int/report/libya/libya-christians-fear-rise-islamic-extremism
http://www.foxnews.com/world/2013/03/27/american-christian-imprisoned-in-libya-for-faith/
http://www.libyaherald.com/2013/04/12/another-christian-released/
http://www.foxnews.com/world/2013/03/27/american-christian-imprisoned-in-libya-for-faith/
http://www.foxnews.com/world/2013/03/27/american-christian-imprisoned-in-libya-for-faith/
http://www.foxnews.com/world/2013/03/27/american-christian-imprisoned-in-libya-for-faith/
http://www.refworld.org/docid/514975882.html
http://www.refworld.org/docid/514975882.html
http://reliefweb.int/report/libya/libya-christians-fear-rise-islamic-extremism
http://www.libyaherald.com/2013/04/12/another-christian-released/
http://www.libyaherald.com/2013/04/12/another-christian-released/
http://www.refworld.org/docid/516e8dd24.html
http://english.alarabiya.net/en/News/2013/03/05/Libya-arrests-48-Egyptian-Copts-suspected-of-trying-to-convert-Muslims.html
http://english.alarabiya.net/en/News/2013/03/05/Libya-arrests-48-Egyptian-Copts-suspected-of-trying-to-convert-Muslims.html


 
 

 

 

This document is intended to be used as a tool to help to identify relevant COI and the COI referred to in this report can 

be considered by decision makers in assessing asylum applications and appeals. However, this document should not be 

submitted in full or in isolation as evidence to refugee decision making authorities. Whilst every attempt has been 

made to ensure accuracy, the authors accept no responsibility for any errors included in this report. 

or torture431, whilst the others were “released and expelled, but several claimed they had been 
tortured”432. USA Today also reported that two of those released told the Associated Press that “dozens” 
were tortured inside a detention center – “flogged, forced to take off their clothes in cold weather and 
stand at 3 a.m. outdoors on floor covered with stones”.433 Others reported being beaten and their heads 
being shaved.434 The online edition of the Egyptian daily ‘Al Ahram’ reported that a Coptic church source in 
Egypt had stated that “the detained Copts had been tortured by their captors, who had also shaved their 
heads and used acid to burn off the crosses tattooed on their wrists”.435 
 
The International Crisis Group reports that in July 2012 “seven Iranian aid workers with an official invitation 
from the Libyan Red Crescent were abducted in Benghazi” by members of a local Islamist brigade who held 
the group for two months to determine whether “they were there to proselytise”.436  

 
 
4.4.2.2 Proselytizing as a criminal offense 
 
According to The Guardian newspaper, Libya “retains a law from the Muammar Gaddafi era that makes 
proselytizing a criminal offence potentially punishable by death”.437  
 
In March 2013 the European Union Delegation in Tripoli issued a statement expressing its “deep concerns 
about the continued detention and the treatment of persons held on alleged charges of proselytism in 
Libya”.438 According to the newspaper ‘Libya Herald’, the call follows the “arrest and continued detention of 
a number of Christians in Benghazi, mainly Egyptians, accused of proselytizing.439 In December 2012, five 
Pakistani members of the Ahmadiyya movement were arrested in Tripoli on charges of proselytizing.440 
According to reporting by the Germany Federal Office for Migration and Asylum “another Libyan citizen is 
wanted by the police in connection with these arrests” whilst “a converted Libyan citizen is said to have 
been arrested as well”.441 
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4.4.3 Attacks against places of worship, predominantly Sufi shrines 
 
An International Crisis Group report published in April 2013 reported that “a series of attacks against Sufi 
mosques and shrines in Misrata, Zliten, Tripoli, Derna and on the outskirts of Benghazi occurred in mid-
2012 and have continued sporadically ever since”.442 According to IRIN: 

 
Since the end of the fighting, some Salafists, who favour a literalist interpretation of Islam, have carried out 
hundreds of attacks on the mosques, tombs and shrines of other sects of Islam, particularly Sufis.

443
 

 
IRIN reports that “most Libyan experts and media blame the coordinated destructions of mosques and 
shrines on the Libyan Salafi network Ansar al-Sharia” who believe that “the destructions are necessary in 
order "to avoid idolatry", prevent "religious corruption" and prohibit the spread of other religious 
deviations such as "black magic"”.444  Also see section 1.4.1 Salafism Movement. 
 
The International Crisis Group report noted further that the government’s “impotence” to intervene 
“extends to the protection of sites belonging to the country’s cultural and historical heritage but that some 
hard-line religious groups consider idolatrous”.445 The 2012 U.S. State Department report also noted that 
the government’s response to “a series of attacks on Sufi sites across the country was uneven […] at times 
the security response was robust […] at other times the security response was wholly inadequate” and 
further states that “there have been no known arrests or prosecutions in connection with attacks on Sufi 
sites”.446 Similarly, the UK Foreign and Commonwealth annual human rights report covering 2012 noted 
that “the destruction of a number of ancient Sufi shrines on the grounds that they were ‘un-Islamic’ and the 
attack against the Egyptian Coptic Orthodox Church in Misrata, resulting in two deaths, highlight the need 
for the government to honour its commitment to protect the rights of all of its citizens”.447 However, the 
Interior Minister Fawzi Abdel A’al was quoted as saying at the end of August 2012 in light of another attack 
on a mosque in Tripoli that “forces under his authority would not intervene to protect Sufi sites if it meant 
using force against extreme Islamist groups, and that the matter should be solved among the religious 
groups themselves”.448 He added "if all shrines in Libya are destroyed so we can avoid the death of one 
person [in clashes with security forces], then that is a price we are ready to pay”.449  
 
The Cairo Institute for Human Rights Studies highlighted that during the 25th August 2012 bulldozing and 
demolishing of the al-Sha’ab Mosque in Tripoli by armed militias “Supreme Security Council (SSC) vehicles 
surrounded the site and cordoned off the streets surrounding the mosque, preventing people from 
approaching it or intervening to stop the destruction. A journalist from the Libyan television station 
Alassema, Nabil Shebani, was detained by the SSC, whilst attempting to report on the destruction of the al-
Sh’ab mosque”.450 Three UN independent experts also “strongly condemned the destruction of Sufi 
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religious and historic sites in various parts of Libya, as well as the intimidation and excessive use of force 
against unarmed protesters opposing the destruction”.451 A joint statement from the UN Special 
Rapporteur on freedom of religion or belief, the UN Special Rapporteur in the field of cultural rights, and 
the UN Independent Expert on minority issues, Rita Izsák urged the Libyan authorities “to take all necessary 
measures to protect places of cultural and religious significance that may also be threatened, and 
expressed concern at reports that the Libyans authorities did not seek to stop the destruction”.452 The 
statement further noted that “the destruction of Libyan Sufi sites started in October 2011 in the capital, 
Tripoli, and continued in other parts of Libya this year [2012]”.453 
 
Below is a non-exhaustive list of reported attacks against places of worship between July 2012 and 22 April 
2013, predominantly against Sufi shrines but also Christian churches: 
 

- In July 2012, “a bomb exploded at the Sahaba Mosque in Derna and the shrine of Zuhayr Ibn Qais Al-Balawi, 
companion of Prophet Muhammad and Muslim military leader, was demolished. In the same month in El-Tag 
near Kufra, Salafi activists removed the body of Sidi Muhammad Al-Mahdi Es-Senussi, a supreme sheikh of 
the Senussi Sufi order, from his mausoleum”;

454
 

- In August 2012, “the Sha'ab ad-Dahman mosque [in Tripoli] was demolished in August along with around 50 
Sufi graves, including the tombs of Libyan Muslim scholar Abdullah al-Sha'ab”;

455
 

- In August 2012, “armed assailants reportedly attacked the Uthman Basha mosque in Tripoli’s old town with 
heavy drills. The attack caused extensive damage and destroyed 30 graves within the compound. The historic 
site, which serves as a madrasa, a school of religious learning, also includes a library that the reports said was 
looted and damaged”;

456
 

- In August 2012, “extremists removed the body of famous Muslim scholar Ahmad Zarruq and destroyed the 
Mosque [in Misrata] with bulldozers”;

457
 

- In August 2012 “ultra-conservative Islamists damaged major Sufi shrines and libraries in the north-western 
town of Zliten, the city of Misrata, and the capital, Tripoli […] reportedly with the acquiescence of members 
of the security forces. The affected sites are the Islamic Centre of Sheikh Abdussalam Al-Asmar in Zliten, the 
Shrine of Sidi Ahmed Zaroug in Misrata, and the Mosque of Sidi Sha'ab in Tripoli”;

458
 

- In September 2012, “four people were killed […] in an exchange of fire between Salafists and local residents 
who had organized themselves to protect a Sufi shrine in the town of Rajma, east of Benghazi”;

459
 

- In September 2012, “in the western province of Misrata […] four men broke into the Greek Orthodox Church 
of St. Giorgio Dafniya, burning three icons and Greek and Cypriot flags”;

460
 

- In October 2012, “during the attack on Bani Walid, unidentified assailants demolished a section of the town’s 
main Sufi shrine and the adjoining school in its entirety”;

461
   

- In autumn 2012, “the Italian cemetery in downtown Tripoli began to see regular vandalism of tombs”;
462
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- In December 2012, “two Egyptian Copts were killed in a bomb blast at a Coptic church in in the 
Mediterranean town of Dafniya [and] St. George’s Greek Orthodox Church in Tripoli’s Old City has been 
targeted and icons burnt”;

463
 

- In December 2012, “a bomb exploded outside the Egyptian Coptic Orthodox Church in Misrata and killed two 
people”;

464
 

- In February 2013, “a gunman attacked a Coptic Orthodox church in Benghazi, assaulting two priests, though 
they were not injured”;

465
 

- In February/March 2013, “a number of attacks on Christian communities including an incident in Tripoli when 
an armed man entered San Francesco Catholic Church in Dahara and opened fire on the priest”;

466
 

- In March 2013, “unknown assailants used grenade launchers to demolish the 500-year-old Sidi Mohamed al-
Andalusi shrine in Tajura, on the outskirts of Tripoli”;

467
   

- In March 2013, “hardline Islamists […] firebombed the Egyptian Coptic church in Benghazi”;
468

 
- In May 2013, it was reported that the “Hamid Hudairi Sufi shrine in Sebha has been extensively damaged as a 

result of a rocket”.
469

 According to a local Sebha resident, it is the second time the shrine has been hit with 
the first attack happening in February 2013.

470
 

 

  
The Libya Herald newspaper reported also that “death threats have been made to the head of a Sufi centre 
in Tripoli’s Old City” including attempts to kill his sons.471 Abdullah Banun, a lawyer and head of the Zawia 
Kabira centre says that “he has been targeted for some time for speaking out against extremists who 
attacked and destroyed a number of Sufi shrines across the country earlier this year [2012]” and that he 
has alerted the Libyan authorities of the threats: “I’ve contacted everyone” he said, noting the limited 
resources the police have. “I’ve been in touch with the new prime minister, the new justice minister, the 
head of Tripoli local council and the head of police, but no concrete solutions appear”.472 In September 
2012, as part of a joint statement from three UN independent experts on the destruction of Sufi sites in 
Libya, the UN Independent Expert on minority issues raised concern over the “security of minority Sufis in 
Libya”, noting that the destruction of their shrines "should be an early warning resulting in immediate 
protection measures for Sufis, and their places of worship, who are evidently at risk of attack".473  

 
 

4.5 Ethnicity  
4.5.1 Domestic Legal Framework 
 
The August 2011 Draft Constitutional Charter for the Transition Stage sets out in Article (6) that: 
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Libyans are brothers and their official relationship shall be based on law rather than tribal, proud, or 
personally loyalty. Libyans shall be equal before the law. They shall enjoy equal civil and political rights, shall 
have the same opportunities, and be subject to the same public duties and obligations, without 
discrimination due to religion, belief, race, language, wealth, kinship or political opinions or social status. The 
State shall guarantee for women all opportunities which shall allow her to participate entirely and actively in 
political, economic and social spheres.

474
 

 

The 1991 ‘Endorsement of Freedom’ Law also provided for equality in Gaddafi’s Libya, although the law did 
not specifically include race or ethnicity: 
 

Article 1 
Citizens in Great Jamahiriya, male and female, are free and equal in rights. These rights are not to be 
violated.

475
 

 

The preamble of the 1998 Great Green Charter of Human Rights of the Jamahiriyan Era states “The Libyan 
Arab People […] Led by the Green Book, Humanity’s guide towards total deliverance from power, be it held 
by individuals, classes, clans, tribes or parties, and the path towards the founding of a society for all Men, 
where all human beings will be free and equal in the exercise of power and in the possession of wealth and 
arms”.476 Article 17 further provides for: 
 

The members of Jamahiriyan society affirm the right of everyone to share in the benefits, advantages, values 
and principles which are the fruit of harmony, cohesion, unity, affinity and affection among the family, the 
tribe, the nation and mankind. To this end, the members of Jamahiriyan society are working to establish the 
natural national entity of their nation and support all those who are fighting to achieve this same goal. They 
reject any and all segregation between men, whether based on color, race, creed or culture.

477
 

 
 
4.5.2 Treatment of minority groups  
4.5.2.1 Amazigh (pl. Imazighen, Berber) 
 
The Minority Rights Group reports that “Libyan Amazigh, also known as Berbers, are the country’s largest 
indigenous minority and faced discrimination and harassment under Gaddafi’s rule. The Amazigh language, 
Tamazight, was outlawed, and Gaddafi passed laws which banned the use of non-Arab Amazigh names on 
official documentation. Amazigh New Year celebrations were considered un-Arab by Gaddafi, and Amazighs 
who expressed their culture and heritage were often persecuted by the state”.478 The International Crisis 
Group reports that “Arabisation of the Berbers advanced more rapidly and completely in Libya than in any 
other Maghreb country”.479 It further notes that the regime suppressed any sign of Berber activism and 
attempted to ensure that Berbers marry only non-Berbers in order to erode their sense of identity.480 It also 
reported that the regime adopted a slightly more ambivalent attitude towards the end of its rule, although 
in December 2010, Mazigh and Madghis Bouzakhar, two brothers, were arrested and allegedly tortured for 
promoting Amazigh culture.481 
 

                                                           
474

 Draft Constitutional Charter for the Transitional Stage [Libya], September 2011, Article (6)  
475

 Law No. 20, Endorsement of Freedom [Libya], 9 November 1991, Article 1 
476

 Great Green Charter of Human Rights of the Jamahiriyan Era [Libya],  12 June 1988 
477

 Great Green Charter of Human Rights of the Jamahiriyan Era [Libya],  12 June 1988 
478

 Minority Rights Group, State of the World's Minorities and Indigenous Peoples 2012, 28 June 2012, Libya, p.205 
479

 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 
2011, B, Minorities: Berbers, Tebu and Tuare,g p. 22 
480

 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 
2011, B, Minorities: Berbers, Tebu and Tuareg, p. 22 
481

 International Crisis Group, Popular Protests in North Africa and the Middle East (V): Making Sense of Libya, 6 June 
2011, B, Minorities: Berbers, Tebu and Tuareg, p. 22 

http://www.refworld.org/docid/4e80475b2.html
http://www.refworld.org/docid/3dda542d4.html
http://www.refworld.org/docid/3dda540f4.html
http://www.refworld.org/docid/3dda540f4.html
http://www.minorityrights.org/download.php?id=1112
http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf
http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf
http://www.crisisgroup.org/~/media/Files/Middle%20East%20North%20Africa/North%20Africa/107%20-%20Popular%20Protest%20in%20North%20Africa%20and%20the%20Middle%20East%20V%20-%20Making%20Sense%20of%20Libya.pdf


 
 

 

 

This document is intended to be used as a tool to help to identify relevant COI and the COI referred to in this report can 

be considered by decision makers in assessing asylum applications and appeals. However, this document should not be 

submitted in full or in isolation as evidence to refugee decision making authorities. Whilst every attempt has been 

made to ensure accuracy, the authors accept no responsibility for any errors included in this report. 

Minority Rights Group reports that Amazigh living in the Nafusa Mountains in north-west Libya were among 
the first to protest against Gaddafi on 18 February 2011, and fighting between rebel forces and Gaddafi in 
the region forced nearly 55,000 people into neighbouring Tunisia.482 Amnesty International describes in 
May 2011 that since the siege began, “scores of people, mostly young men, have “disappeared” in the 
Nafusa Mountain area at the hands of forces loyal to Colonel al-Gaddafi and have not been seen from or 
heard of again – they are victims of enforced disappearance. They are believed to have been transferred to 
detention facilities in and around Tripoli, and there are serious concerns about their safety and 
wellbeing”.483 The U.S. State Department also notes that during 2012 “there was also societal 
discrimination and violence originating in attitudes toward the previous regime. For example, fighting 
began April 1, reportedly involving heavy weapons, between the largely Amazigh and anti-Qadhafi western 
town of Zuwara, on one side, and the mostly Arab and pro-Qadhafi towns of Al-Jimail and Regdalin on the 
other”.484 See also 3.3.3 Fighting in Nafusa Mountains and 4.5.2.5 Mashashiya (Mashasha, Meshashya, 
Masheshiya). 
 
Following the conflict, Minority Rights Group reports that: 
 

Schools have begun to teach Tamazight, and a weekly Tamazight newspaper was launched. But the draft 
constitution outlined by the NTC only vaguely alluded to Amazigh culture and rights – Tamazight was not 
recognized as an official language for example – and the cabinet of Prime Minister Abdurrahim al Keib 
appointed in November 2011 did not include Amazigh ministers. This angered Amazigh who fought against 
Gaddafi forces.

485
 

 
The U.S. State Department reports by the end of 2012, “the Amazigh used their language publicly, 
publishing journals written in Tamazight and using their language on public signs and on the radio. They 
encouraged the new government to make Tamazight one of the official languages”.486 The Libya Herald 
reports that in June 2013, a group of Amazigh people protested in front of the GNC Congress, demanding 
that Congress activate Amazigh rights in Libya and demarcate Tamazight language in the Libyan 
Constitution.487 They also demanded that the government complete the registration procedures of Amazigh 
to enable them to receive the national number to be able to vote like other Libyan nationals.488 

 
 
4.5.2.2 Tuareg (Twareg, Touareg) 
 
IRIN reports that the Tuareg, an Imazighen non-Arab minority (see above), a nomadic pastoralist group, are 
also found in Algeria, Mali, Niger and Burkina Faso.489 It further notes that 90 per cent of Libyans live along 
the Mediterranean coast and many see non-Arab southerners as belonging more to ‘Africa’ than Libya.490 
According to a June 2011 International Crisis Group report, approximately 10,000 Tuareg were believed to 
live in Libya, mostly in the desert oases of Ghat, Ghadames and Murzuq in the south west.491 The 
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Jamestown Foundation notes that “besides the West African Tuareg who rallied to Qaddafi, Libya is home 
to a Tuareg community of roughly 100,000 people, though the regime has never recognized them as such, 
claiming they are only an isolated branch of the Arab race”.492 
 
Amnesty International reports that “members of the Tabu [see below] and Touareg communities have long 
complained about discrimination, racism and the inability to renew identity documents or obtain new ones 
for their children. Such communities also tend to be among the poorest, and live in informal settlements 
with little access to services. Arab majorities counter-argue that the allegiance of these communities lies 
outside of Libya given their tribal links to populations in Mali, Chad and Niger, and blame them for criminal 
acts and smuggling”.493 
 
The International Crisis Group also reports that as part of his Africa policy, Qaddafi sought to develop good 
relations with Tuareg communities in neighbouring countries, particularly rebel groups and hosted Tuareg 
from Mali and Niger and absorbed large numbers of Tuareg into his armed forces.494 It further notes that 
during the conflict there were claims that Qaddafi used non-Libyan Tuareg as mercenaries against rebel 
forces.495 The Jamestown Foundation reports that “at least 1,500 Tuareg fighters joined Muammar 
Qaddafi's loyalist forces (though some sources cite much larger figures) in the failed defense of his Libyan 
regime. Many were ex-rebels residing in Libya, while others were recruited from across the Sahel with 
promises of large bonuses and even Libyan citizenship”.496 It further explains that “though some Libyan 
Tuareg have opposed Qaddafi, many others have found employment in the Libyan regular army, together 
with volunteers from Mali and Niger. As a result, many Libyans tend to identify all Tuareg as regime 
supporters”.497  
 
The International Crisis Group reports on post-uprising conflict in Ghadames, adjacent to where the borders 
of Libya, Algeria and Tunisia converge in Libya’s far west: 
 

Local Tuaregs, who had benefited from Qadhafi’s regime with grants of citizenship and property, opposed the 
councils that had been organised by pro-revolution Ghadames residents, who also had formed their own 
armed group in the western mountains. Claiming that the latter had destroyed property and made arbitrary 
arrests when they seized the town after Qadhafi’s troops fled, Tuaregs attacked Ghadames townsmen on 25 
September 2011. In the subsequent fighting seven or eight people were killed, with each side accusing the 
other of abuses. Subsequent reconciliation negotiations failed to resolve the status of either the councils or 
the “wanted individuals”, and clashes continued through the first half of 2012.

498
 

 
In February 2012 the Society for Threatened Peoples submitted to the Human Rights Council that 
“hundreds of African migrant workers in Libya and indigenous Tuareg people have been imprisoned and 
tortured by fighters allied to the new National Transitional Council , accused of being mercenaries for 
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Colonel Muammar Gaddafi. Some of their homes have been looted, and women and girls beaten and 
raped”.499 Also see 3.1.1 Attacks against former Gaddafi supporters following 2011 uprisings.  
 
An August 2012 UN Secretary-General report noted that “following an armed clash on 14 May [2012] 
between Arabs and Tuaregs in Ghadamis, resulting in 10 deaths, an estimated 1,600 Tuareg residents of the 
city were displaced to nearby Dirj. The Tuareg member of the National Transitional Council from Ghadamis 
resigned in protest at the perceived Government inaction to halt the fighting and to address the grievances 
of the displaced Tuaregs”.500 In January 2013 the Jamestown Foundation reported that “there are 
continuing tensions in the region around Ghadames near Libya's border with Tunisia and Algeria, where 
Arab-Berber tribes have sought revenge on the local Tuareg community, parts of which provided security 
support to the Qaddafi regime during the battle for Libya”.501 
 
IRIN further reports that “some Tuaregs are optimistic about the future, but despite the renewed sense of 
freedom, those living in Tayuri say the conditions in which they live are “unacceptable”.502 By comparison 
with other neighbourhoods in Sebha, homes in Tayuri are arranged haphazardly; the communities here say 
they receive little assistance from the state; and there is no proper sewage or refuse disposal system”.503  
 
IRIN explains that the main proof of citizenship in Libya is the family booklet which is presented when 
applying for jobs, university studies, or when taking a loan from the bank but Tuaregs who settled in the 
country less 40 or 50 years ago were denied the family booklet and lack citizenship, rendering them 
essentially stateless.504 The report continues “without access to the same services and opportunities as 
other Libyans, the future for many Tuareg youth is difficult. Those that manage to continue studying to 
university level are often later denied access to good jobs”.505 The NTC allowed those lacking a family 
booklet to register to vote in the election so long as they had an alternative family document as well as a 
driver’s license or national ID card.506 
 
 

4.5.2.3 Tebu (Tabu, Toubou, Tubu)  
 
The Jamestown Foundation reports that the Tubu are an “indigenous Black African tribe following a semi-
nomadic lifestyle in what is now southern Libya, northern Chad and northeastern Niger”.507 A June 2011 
International Crisis Group report notes that the Tebu are found primarily in the Tibesti Mountain Range 
that runs along the border of southern Libya and northern Chad, but there are no reliable estimates of their 
numbers.508  It further notes that conflict has erupted periodically between the Tebu and Arab  tribes in the 
south, as increasing numbers of Tebu have settled in the town of Al-Kufra, or smaller centres such as Tagru 
and Umm al-Aranib, where they have set up home in illegal makeshift camps and shantytowns and sought 
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work.509 The same source reports that violent clashes erupted in the town of Al-Kufra in November 2008 
between the Tebu and the Zwiya, the area’s largest and most powerful tribe.510 It also reports that the 
authorities instructed the people’s councils in Al-Kufra in 2007 to withdraw family ration books, identity 
cards, passports and papers from the Tebu and to “treat them as foreigners”.511 Al Jazeera notes that lack 
of identification has denied the Tebu access to higher education, skilled jobs, housing and health care.512 In 
2009 Tebu homes were bulldozed and several dozens of Tebu were beaten and arrested when they 
protested against the forced evictions.513  
 
Al Jazeera further reports that during the uprising, the Tebu provided crucial southern support to the 
coastal rebels and the NTC assigned Tebu military leader Issa Abdel Majid Mansour and his armed border 
guard from Kufra a key role in monitoring the south's porous frontier.514 After Gaddafi fell, Issa Abdel Majid 
Mansour seized control of border smuggling routes from Zway communities, which ignited “ferocious, 
community-wide fighting” according to the International Crisis Group.515 Amnesty International summarises 
that: 

Armed clashes between Arab and black Tabu communities in the south of Libya in February and March 2012 
resulted in dozens of deaths, including of men, women and children not involved in armed confrontations, 
and widespread destruction of property. The clashes are frequently accompanied by arbitrary detention and 
torture by both sides. Such confrontations are facilitated by the absence of long-term solutions addressing 
the root causes of the tensions and impunity for violations.

516
 

 
See 3.3.2 Fighting around Kufra and Sebha for further information.  
 

IRIN, reporting on political representation in May 2012 notes that “in Murzuq, an area said to be currently 
controlled by the minority Tubu community, a large percentage of the population do not have 
documents.517 “‘Elections here are based on tribal affiliations. In some countries minorities have some kind 
of representation, but we are afraid that we will have no parliamentary representation at all,’ said Yusuf 
Soghi, the outreach coordinator for the local council in Murzuq”.518 

 
 
4.5.2.4 Tawergha 
 
IRIN reports that the dark-skinned Tawergha are a minority descended from former slaves brought to Libya 
in the 18th and 19th centuries, who resided in a coastal town of the same name 250km east of Tripoli.519 
The International Crisis Group reports that in August 2011, Misratan armed groups forced approximately 
40,000 Tawergha out of Tawergha, 32km south of Misrata, accusing them of having helped Qadhafi forces 
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shell their town and having raped their women during the 2011 war, charges Tawergha notables deny.520 
The Cairo Institute for Human Rights Studies reports that “the forced displacement was followed by 
arbitrary arrests of Tawerghans, the looting and destruction of Tawerghan homes, torture, and extrajudicial 
killings”.521 
 
In March 2012 the report of the International Commission of Inquiry on Libya concluded with respect to the 
Tawergha that: 
 

The Misrata Thuwar have killed, arbitrarily arrested and tortured Tawerghans across Libya. The destruction of 
Tawergha has been done to render it uninhabitable. Murder, torture and cruel treatment, and pillaging which 
occurred during the hostilities constitute a war crime. Where they have continued since, they violate 
international human rights law. The torture and killing by Misratan Thuwar would also, given the widespread 
and systematic manner in which they have occurred here, be capable of constituting a crime against 
humanity and the facts indicate crimes against humanity have taken place. […] 
In the months after Tawergha was emptied of its population, houses and public buildings continue to be 
looted and destroyed by the Misratan thuwar. The Commission found that roads into the town had been 
blocked. The Commission observed houses being set alight. Buildings appeared to have been bulldozed. The 
Commission observed that the word “Tawergha” had been scratched off road signs. The words “New 
Misrata” has been written over them. The Commission notes that the Misratan Thuwar have been open 
about their views of the Tawerghans. One fighter told the Commission he thought that Tawerghans deserved 
“to be wiped off the face of the planet”. The language reportedly used by the Misratans during the arrests 
was often of a racist and derogatory nature, for example calling them “slaves”, “blacks”, and “animals”. Some 

have been told that they cannot ever return. 
522

 

 

Amnesty International reports that armed militias have targeted whole communities accused of having 
supported Gaddafi and of committing crimes during the conflict, with Tawargha at the hands of Misratah 
militias particularly vulnerable to arrest.523 It also notes that militias take suspects captive from their 
homes, the street or at checkpoints and that easily identifiable targets such as black Tawarghas or Sub-
Saharan Africans are particularly vulnerable.524 Amnesty International also reports that “detainees are 
particularly vulnerable to revenge beatings and vigilante-style “justice” when held by victims or relatives of 
victims of human rights violations perpetrated by al-Gaddafi forces or when held in cities where they 
allegedly committed the violations. The common practice of transferring detainees to such locations 
increases the risk of torture, and further undermines their right to fair trial”.525 See 6.7 Prison conditions 
for further information. 
 
The International Crisis Group further reports that some Tawergha who were not residing in the town 
during the 2011 war have been abducted: 

 
In one such case, in mid-November 2012, armed men in military outfits stormed the house of a Tawerghan 
who had been residing with his family in the capital since the 1960s and forcibly removed him in the middle 
of the night. Almost four months later his family discovered that he had been kept in a makeshift prison in a 
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Tripoli villa for three months, then transferred to Misrata. Similar incidents reportedly occur regularly in the 
capital.

526 
 
Amnesty International reports that in May 2012, four men from Tawargha were arrested at Tripoli airport 
when they arrived on a flight from Benghazi. A relative accompanying them was told that they would be 
quickly released but they were still detained without trial at Misratah at the end of 2012.527 
 
In March 2013 Human Right Watch reports that 1,300 Tawergha are detained, missing or dead.528 It further 
argues that the Libyan government should take urgent steps to stop serious and ongoing human rights 
violations against inhabitants of the town of Tawergha, noting that “the forced displacement of roughly 
40,000 people, arbitrary detentions, torture, and killings are widespread, systematic, and sufficiently 
organized to be crimes against humanity and should be condemned by the United Nations Security 
Council”.529 It also stated that the Libyan authorities should also investigate individual Tawerghans accused 
of committing serious crimes during the conflict, and if there is evidence of a crime, prosecute them to the 
full extent of the law, as “punishing a community for alleged crimes by community members amounts to 
collective punishment”.530 Also see 3.1.1 Attacks against former Gaddafi supporters following 2011 
uprisings. 

 

The Cairo Institute for Human Rights Studies further reports that “due to Law 38, which grants blanket 
amnesty to any crimes committed in the name of the revolution, no concrete action has been taken by the 
government to bring these militias to justice or to return the displaced population to Tawergha”.531 See 
6.2.3 Amnesty Law and 6.3 Impunity for war crimes committed in the course of the armed conflict in 2011. 
 
According to April 2013 figures, UNHCR reported that 30,000 Tawergha remained displaced.532 IRIN notes 
that they are based in around 20 camps, mainly in Tripoli and Benghazi.533 The Cairo Institute for Human 
Rights Studies notes that the camps have been targets of attack and that in February 2012 a camp in 
Janzour near Tripoli was raided by militias, resulting in seven Tawerghan deaths, including three children.534 
In February 2013 UNHCR reported that unidentified men entered the Fellah site in Tripoli, attempted to 
arrest IDPs randomly and opened fire, although no injuries were reported.535 IRIN reports in February 2013 
that “as part of a roadmap for a return, Tawergha community leaders issued an official apology to the 
residents of Misrata and the nation in February 2012 and say they will surrender anyone accused of 
committing abuses, and help the judicial authorities”.536  IRIN further reported in February 2013 that 
Tawergha community leaders are not prepared to wait any longer for reconciliation to start and are 
planning to leave the camps and return to Tawergha in June 2013.537 However, the International Crisis 
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Group reports that “Misratan forces have made clear they will not allow Tawergha to be their neighbours 
again”.538  
 
On 9th May 2013 Tawerghan community leaders issued a statement asserting their decision to peacefully 
return home on 25th June 2013, appealing to the government and international organisations for support 
and protection during this transition.539 The Libya Herald reports that following the announcement, on 19 
May 2013 “an estimated 1,000 Misratans protested in front of the city’s House of Martyrs against the plan, 
their anger exacerbated by the discovery of two mass graves near Tawargha a week after the 
announcement of the return”.540 Mufta Lamlum, a high profile dissident in the days of Qaddafi and a 
member of the then Unity and Development Party stated “I am absolutely opposed to the return of the 
Tawarghans because every family has at least one rape victim. So their return would generate a series of 
personal revenge that no one would be able to control.”541 At a Tawergha protest in front of the GNC also 
on 19 May 2013 which demanded the GNC issue a resolution to allow Tawerghas to return home, one 
person was injured in a drive-by shooting.542 Prime Minister Ali Zeidan stated during a 20 June 2013 press 
conference that “Tawerghans should not return to their hometown at present”.543 He asked Tawerghans to 
“stay in their place” and leave the matter to the government to find a solution.544 In response, the Society 
for Threatened Peoples stated that “if the people of Tawergha are not able to return now – after 22 months 
of displacement – the policy of national reconciliation has failed".545 Human Rights Watch reports that 
following announcements by the government, religious leaders, tribal leaders, and UNMISS cautioning 
against a unilateral return, the Local Council of Tawergha decided to postpone the move.546 However, a 
small group did attempt to return home, but as reported by Human Rights Watch, “local authorities in 
Ajdabiya turned back a group of Tawerghans on June 25, 2013. Some had left Benghazi in a convoy of about 
40 cars for Tawergha, 750 kilometers west, only to be barred passage in Ajdabiya, 150 kilometers from 
Benghazi”.547 Human Rights Watch commented that “an entire community is being held hostage to crimes 
allegedly committed by a few” and that “the onus is now on the government to end this collective 
punishment by ensuring that Tawerghans can exercise their right finally to return to their homes”.548 

 
 
4.5.2.5 Mashashiya (Mashashya, Mashasha, Meshashya, Masheshiya)  
 
The International Crisis Group reports that the “Mashashya originally were nomads. Following disputes 
with the Magarha tribe, Qadhafi’s government resettled a large section of them to the western mountains, 
triggering land disputes with neighbouring Yefren and Zintan”.549 Amnesty International reports that the 
members of the Mashashiya tribe have suffered revenge attacks and been driven out of their homes and 
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villages because of their alleged support for al-Gaddafi forces during the conflict.550 It notes that “in June-
July 2011, after opposition fighters from nearby areas and notably from Zintan took control of the area, the 
entire population of the village of ‘Awnya were forced out of their homes by militias from Zintan”.551 It also 
reported that members of the Mahashiya tribes have been targeted by militias from Zintan because of their 
alleged support for al-Gaddafi forces during the conflict.552 The Zintan militia are credited with having led 
the units which captured Tripoli and they also detained Gaddafi’s son Seif al-Islam.553 Also see 3.1.1 Attacks 
against former Gaddafi supporters following 2011 uprisings. 
 
The International Crisis Group reports that “many noted with horror how revolutionary brigades had 
exacted revenge against largely unarmed Mashashya (near neighbouring Zintan) and Tawergha (near 
neighbouring Misrata), two communities that had largely backed Qadhafi in the conflict”.554 In March 2012 
the report of the International Commission of Inquiry on Libya reported that: 
 

Thuwar from Zintan have targeted Mashashiya towns, perceived as loyalist. The Commission was able to 
confirm reports that Mashashiya detainees have been tortured, towns looted, and property burnt. 
Mashashiyans who have attempted to return to their homes have reportedly been beaten. In December 
2011, Zintani thuwar reportedly shelled a town containing Mashashiya internally displaced persons (IDPs). 
The Military Council twice refused to allow the Commission to enter one of the towns. Nonetheless, damage 
was visible. Graffiti was written on the town signs, including “Mashashiya- Qadhafi‟s dogs”.

555
 

 
The BBC reports that week long clashes in June 2012 in the western mountains areas of Zintan, Mizdah and 
Shegayga (Sgeiga) left 105 people dead and 500 injured, forcing many into displacement.556 It further notes 
that the conflict was triggered by the death of a man from Zintan after he was stopped at a checkpoint, 
which Zintan militias blamed on the Mashashya tribe.557 Amnesty International notes that “armed assaults 
on Mashashiya areas of Sgeiga and Mazda in June 2012 led to 105 deaths, and further displacement and 
reports that “not only are such communities barred from going home; they also continue to face arbitrary 
arrest and other reprisals”.558 The BBC reports that the fighting was mainly between fighters from Zintan, 
backed by the Guntrara tribe from Mizdah, and armed members of the Mashashya tribe based in 
Shegayga.559 
 
The Congressional Research Service reports in October 2012 that some minority groups and tribes 
associated with the Qadhafi regime, including members of the Mashasha tribe, remain internally displaced 
and have been targeted by rival groups.560 According to January 2013 UNHCR statistics, there were 9,200 
IDPs from the Nafusa Mountains.561 The 2013 Human Rights Watch annual report notes that “armed groups 
have barred the Mashashiya tribe from returning to their villages in the Nafusa Mountains due to tribal and 
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political disputes”.562 See 3.3.3 Fighting in Nafusa Mountains for information on the March 2013 conflict in 
the region. 
 
The Libya Herald reports that in June 2013 six people were killed in the town of Mizdah in Jabal Nafusa, 
south of Tripoli, in renewed clashes between members of the Mashasha and Qintarar tribes.563  
 

 
 
4.5.2.6 Sub-Saharan Africans 
 
This section addresses the societal treatment of persons of perceived Sub-Saharan African origin, but not 
the treatment of asylum seekers, refugees or undocumented migrants from Sub-Saharan Africa in 
immigration detention. 
 
The 2012 U.S. State Department reports that an estimated 1.5 million to 2 million foreign workers and 
undocumented migrants were present in Libya before the conflict began, of which almost 1 million were 
believed to be of Sahelian or sub-Saharan African origin.564 The UK Foreign and Commonwealth Office 
reports that under the Qadhafi regime, migrants from sub-Saharan Africa were encouraged to settle in 
Libya and were given identity cards allowing them to live and work there legally.565 The International 
Federation for Human Rights reports that during the conflict, migrants were particularly threatened and 
began a massive exodus, with nearly 800,000 estimated to have fled.566 The 2012 Minority Rights Groups 
reports that during the uprising: 
 

According to rights groups, rebel fighters killed and detained black Libyans and sub-Saharan African migrant 
workers, claiming they were pro-Gaddafi mercenaries. However, allegations that Gaddafi employed many 
Africans from neighbouring countries such as Chad, Nigeria and Sudan as mercenaries appeared to be heavily 
exaggerated. Many Africans worked in civilian jobs. There have been reports of harassment and violence 
towards sub-Saharan African migrant workers from rebel fighters and civilians alike, and security missions 
have allegedly turned into persecution of Africans based on their skin colour.

567
 

 
The U.S. State Department notes that during 2012 “there were numerous reports of arbitrary and unlawful 
killings, particularly of real or suspected Qadhafi supporters. Primary targets included Qadhafi soldiers or 
supporters, possible sub-Saharan mercenaries, dark-skinned Libyans, former members of the security 
forces, as well as foreign diplomats”.568 It also reported that detention of sub-Saharan African refugees and 
migrants increased significantly after the fall of Qadhafi, and that militias committed abuses against 
detainees, particularly alleged Qadhafi loyalists and sub-Saharan Africans aligned with Qadhafi.569 Also see 
3.1.1 Attacks against former Gaddafi supporters following 2011 uprisings. 
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In July 2012 Amnesty International reported that “although they are no longer being arrested on a large 
scale on suspicion of being ‘foreign mercenaries’ in the pay of Colonel al-Gaddafi, they are still being 
routinely rounded up from their homes or seized at checkpoints or from streets by armed militias. Their 
‘crime’ is to have entered or remained in the country ‘illegally’ They are held indefinitely in detention 
facilities under the control of armed militias in poor conditions, without any possibility to challenge the 
legality of their detention. Some have complained of beatings amounting to torture”.570 The same source 
reports that armed militias have targeted whole communities accused of having supported Gaddafi and of 
committing crimes during the conflict, with Tawargha at the hands of Misratah militias and people from 
Mashashiya at the hands of Zintan militias particularly vulnerable to arrest.571 It also notes that militias take 
suspects captive from the street or at checkpoint and that easily identifiable targets such as black 
Tawarghas or Sub-Saharan Africans are particularly vulnerable.572 In June 2013 Amnesty International 
continued to report that in addition to the Department of Combating Irregular Migration arresting 
‘irregular migrants’, “militias and in some cases ordinary citizens motivated by xenophobia and misguided 
fears about diseases, detain foreign nationals on an almost daily basis – driven by what they believe is their 
“national duty”. Arrests can take place anywhere at any time, although foreign nationals are most often 
picked up from their homes, at checkpoints and on the street. After a relatively short period, foreign 
nationals are handed over to larger “holding centres” for the purpose of their deportation. In some cases, 
they are subjected to torture and other ill-treatment, as well as exploitation at all stages of this process, by 
both state and non-state actors”.573 
 
IRIN reports that following the revolution, the authorities have detained and subsequently deported 
hundreds of Sub-Saharan Africans in harsh conditions, according to former Chadian migrant workers.574 In a 
November 2012 report Amnesty International summarised the situation for foreign migrants in Libya: 
 

In a prevailing atmosphere of lawlessness, racism and xenophobia, undocumented foreign nationals in Libya 
are at continuous risk of exploitation, arbitrary and indefinite detention in harsh conditions, as well as 
beatings, sometimes amounting to torture. […]  
Abuses take place against a backdrop of widespread racism, whereby foreign nationals are blamed for crime, 
disease and other purported ills in Libyan society. Widespread rumours of the use of “African mercenaries” 
by al-Gaddafi’s government further fuelled racism and xenophobia.

575
 

  
 
Amnesty International reported that in June 2013, its research suggests that, at present, abuses against 
foreign nationals appear to be mainly motivated by misguided fears of diseases and xenophobia, no longer 
because of their association as pro-Gaddafi mercenaries.576  
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4.6 Treatment of Women (Post-Libyan Revolution) 
4.6.1 Legal, Political, Social and Economic Rights 
 
Regarding women’s participation in the Libyan political sphere, the USSD reports that “significant social and 
cultural barriers largely excluded women from political leadership, and there were only two women among 
the ministers”.577 However, in a total of 200 total representatives, 33 women were elected to the GNC 
during the general election in July 2012 although “campaign posters featuring women candidates were 
frequently defaced”.578 Human Rights Watch reported in May 2013 that it had documented “more than a 
dozen instances of vandalism against the election posters of female candidates […] Some female candidates 
also complained of pushback from family and friends on the appropriateness of Libyan women in 
politics”.579 
 
Freedom House in its 2013 ‘Freedom in the World’ report notes that the General National Congress (GNC) 
has so far only made “limited effort” to address certain laws and social norms perpetuating discrimination 
and that “formal legal changes have yet to be made”.580 Similarly, the Cairo Institute for Human Rights, in 
collaboration with Nazra for Feminist Studies, the New Woman Foundation and the Tunisian Association of 
Democratic Women, presented an oral intervention to the UN Human Rights Council on the state of 
women’s human rights defenders and pointed out that “Libyan women continue their struggle to ensure 
their representation in the upcoming Constituent Assembly as well as the inclusion of provisions supporting 
and protecting equality between men and women and outlawing discrimination based on sex in the new 
Libyan constitution”.581 In a May 2013 report on women’s rights in Libya, Human Rights Watch highlights 
that “the gains made to date [post-revolution] remain fragile and need to be rapidly bolstered by clear 
constitutional and legislative guarantees”.582 The report further notes that women in Libya face a range of 
obstacles to their full participation in the country’s transitional processes since:  
 

They generally have inferior access to information, they experience higher rates of illiteracy than men, they 
face discrimination in both accessing employment and at the workplace, they have restricted mobility, and 
they are liable to sexual harassment and assault. Furthermore they live in a society where men’s control over 
women’s decision-making is entrenched and which prioritizes women’s role as that of mothers and wives.

583
 

 
Fox News reports that “since Gadhafi's fall more than 18 months ago, women have been rewarded by 
seeing their rights hemmed in and restricted. Women fear worse may yet to come. The country is soon to 
begin work drafting a new constitution, which activists fear will enshrine the relegation of women to 
second-class status, given the influence of hard-line Islamists”.584 Moreover, the article notes that “more 
generally, the deeply conservative nature of much of Libyan society is being expressed more freely, often 
impinging on women. Powerful clerics speak out against the mixing of the sexes and Libya's political leaders 
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themselves have set the tone for a more conservative stance on women”.585 Elham Saudi, director of 
Lawyers for Justice in Libya highlighted at an event organized in conjunction with the Cairo Institute for 
Human Rights Studies as part of the activities of the UN Human Rights Council session, that the challenges 
faced by women in Libya “stem from cultural rather than legal problems”.586 She referred to the “removal 
of a woman who was giving a speech before the General National Congress for not wearing a headscarf as a 
clear example of the cultural discrimination faced by women in the country”.587 Amnesty International 
reported that in February 2012, small protests in Tripoli and Benghazi calling for equality and condemning 
sexual harassment and violence against women “were publicly criticized by powerful militia leaders and 
others. Several of the organizers received threats and discontinued their public activism”.588 In March 2013 
Libya’s Fatwa Authority “strongly condemned a UN document on women's rights” saying that the principles 
in the UN document were "destructive and unjust, and the least dangers it can cause are to ruin and 
disintegrate families and call for moral decay. In addition, it is against religion and the established 
foundations of Islamic Sharia".589 The Fatwa Authority further explained that:  
 

it objected to the document because of text on equal shares in inheritance, the replacement of men's 
leadership with partnership, and full sharing of roles in a family between man and woman in terms of 
expenditures, childcare, house affairs, etc. It also noted the withdrawal of power of divorce from husbands 
and giving it to a court, the division of all properties after divorce, and giving the wife the right to file 
complaints against the husband for rape or harassment.

590
 

 
At the end of April 2013, Libya’s top religious authority, the grand mufti, called for strict gender segregation 
in all workplaces, classrooms and government offices.591 According to Voice of America, Libya’s human 
rights groups “are warning the mufti’s call, if heeded, will likely encourage Islamic vigilantes who have been 
pressing for gender segregation and who patrol the streets looking for women they say are immodestly 
clothed or unaccompanied by a male relative”.592 

 
On 16th June 2013 two politicians, who published a cartoon on women’s rights calling for gender equality 
that was circulated on an electoral campaign poster last June, were in court facing criminal charges.593 
According to Amnesty International, the two men - Libyan National Party policy manager Ali Tekbali and 
Fathi Sager, the party’s secretary general – face a “string of charges under articles of the Penal Code”, two 
of which incur the death penalty.594 

 
 
4.6.1.1 Right to Livelihood  

 
The latest United States State Department’s (USSD) annual human rights report covering the year 2012 
states that “in rural areas societal discrimination restricted women’s movements, even to local 
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destinations, and impaired their ability to play an active role in the workplace”.595 The report further  notes 
that “the private sector did not formally discriminate between men and women for access to employment 
or credit, although women generally earned less than men for similar work and participated in the labor 
force at much lower rates”.596 

 
 
4.6.2 Sexual and gender based violence against women 
 
This section should be read in conjunction with the sub-sections 4.6.5 Domestic Violence, 4.6.6 Honour 
Killings, and  4.6.7 Shelters and assistance for women.  

 
The 2012 USSD annual human rights report notes that women not only “faced discrimination” but “militias 
and extremists used violence and intimidation against women they considered in violation of religious law 
and cultural norms”.597 According to “civil society organization, there was widespread harassment and 
intimidation of women”.598 The Libya Herald newspaper states that the “growing intimidation, harassment 
and general apathy towards incidents that target women” were current issues facing Libyan women.599 A 
human rights activist, Niz Ben-Essa, and Founder of the Free Generation Movement wrote an article 
published in the Libya Herald newspaper stating that the “abduction of women in Libya, a seemingly 
increased rate of harassment in Tripoli and the removal of the unveiled presenter at the NTC-GNC authority 
handover ceremony” were examples of the kind of “harassment of women, whether sexual, or verbal, or 
otherwise” face on an “almost daily basis”.600 In March 2013, several Libyan organisations fighting for 
women’s rights held a demonstration in front of the headquarters of the Council of Ministers denouncing 
the “high rate of persecution, violence, harassment, kidnapping and rape of women” and demanding the 
creation of a “competent authority to deal with cases of domestic and social violence”.601  
 
A May 2013 report by Human Rights Watch on women’s rights in Libya notes that “inadequate laws and 
services leave female victims of violence without an effective remedy and deter them from reporting rape 
and domestic violence. This is compounded by Libya’s conservative society, which deters sexual abuse 
victims from speaking out because of stigma and the dangers that survivors may face when reporting 
crimes”.602 In its 2012 annual report, the same source reports that Libya’s penal code “considers sexual 
violence to be a crime against a woman's "honor" rather than against the individual”.603 Human Rights 
Watch’s report on the rights of women in Libya also highlights another problematic area codified in the 
penal code and in Law No. 70 of 1973: Zina Laws.604 It notes: 
 

Zina laws criminalize extramarital sexual relations including adultery and fornication, often blurring the 
distinction between forced and consensual sex. Because victims of sexual assault can be prosecuted under 
these laws, they are discouraged from seeking justice.[67] Women and girls who attempt to press charges for 
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rape risk ending up in prison themselves because a court may view such a charge as an admission on their 
part of engaging in unlawful sex, unless they can prove (by strict evidentiary standards) that the intercourse 
was non-consensual and not, therefore, either fornication or adultery. Exacerbating the suffering of victims, 
such cases are sometimes resolved through family arrangements such as coerced marriage of the rape victim 
to her rapist in order to avoid public scandal. In cases where the rapist and the victim consent to marry, the 

judge issues a suspended sentence.
605

 

 

With regards to zina laws and in the absence of laws denouncing gender-based violence, Human Rights 
Watch highlights that there are “Libya’s so-called social rehabilitation facilities, where some victims of 
gender-based violence and domestic violence are detained”.606 In 2005 Human Rights Watch visited such 
facilities and interviewed women and girls who described a situation of detention rather than voluntary 
shelter, where many women and girls had committed no crime, or had already served a sentence: “Some 
were there for no other reason than that they had been raped, and were then ostracized for “staining their 
family’s honor””.607 During its visits to Libya in 2012, Human Rights Watch was “unable to obtain specific 
information about the number of women and girls still at these facilities. The Ministry of Social Affairs 
confirmed that the centers were still in operation and said their occupants were young women and girls 
with family problems, divorcees, minors who had committed crimes and who had been diverted from 
prison, pregnant women out of wedlock, and others”.608 
 
The Libya Initiative reported in January 2013 that:  
 

In a society steeped in male chauvinism, rape victims perceive themselves and are perceived partly 
responsible for the crime. Most women do not report the violence in fear of being stigmatized, to protect 
their families from shame. Some of those who have given away the children born from violence today suffer 
from their non-maternity. Most suffer from severe depression and live on the margins of society.

609
 

 
Magharebia reports that in March 2013 Libyan women staged a protest demanding the end of violence 
against women.610 They also demanded that the authorities conduct an investigation into the case of girl 
who arrived clinically dead at the Tripoli Medical Centre in February 2013, who was allegedly raped 
there.611 
 
Fox News reported also in March 2013 on a university lecturer who was stopped near Tripoli by a group of 
“bearded militiamen [who] kicked her car, beat up her driver and threatened to do the same to her [for] 
being alone in a car with men without a male relative as a guardian”.612 In a further incident  
 

militiamen stormed a conference on women's rights and the constitution, held by Magdalene Ubaida and 
other women rights activists in Benghazi. The gunmen detained Ubaida and two of her colleagues. When they 
were released and heading to the airport to return to Tripoli, they were seized by more militiamen and 
beaten. The incident came after one of the top security officials in Benghazi, Wanis el-Sharif, accused Ubaida 
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of "spoling women" and criticizing Libya's top Muslim official, the grand mufti. The 25-year-old Ubaida, a co-
founder of a rights organization called My Right, has since fled to Britain, saying she fears for her life.
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Human Rights Watch noted that Libya’s penal code’s provisions “permits a reduction in sentence for a man 
who kills a wife, mother, daughter, or sister whom he suspects is engaged in extramarital sexual 
relations”.614 

 
 
4.6.3 Sexual violence against women during the armed conflict 
 
The International Commission of Inquiry on Libya, which was established in February 2011 to investigate 
alleged violations of international human rights law in Libya found that: 

 
The prevailing culture of silence, the lack of reliable statistics, the evident use of torture to extract 
confessions, and the political sensitivity of the issue combine to make this issue the most difficult one for the 
Commission to investigate. The Commission found that sexual violence occurred in Libya and played a 
significant role in provoking fear in various communities. The Commission established that sexual torture was 
used as a means to extract information from and to humiliate detainees. The Commission did not find 
evidence to substantiate claims of a widespread or a systematic attack, or any overall policy of sexual 
violence against a civilian population. The information received is, however, sufficient to justify further 
investigation to ascertain the extent of sexual violence.

615
 

 
In addition to sexual violence being committed against detainees, the Commission further found that 
another pattern of sexual violence committed by Gaddafi forces was “that of women who were beaten and 
raped by armed men in their homes, or abducted and beaten and raped elsewhere, sometimes for days. 
Some victims were targeted because of their allegiance to the Thuwar and others were assaulted for no 
known reason. Of those targeted, rape appeared to be used as a means to punish, terrorize, and send a 
message to those who supported the revolution”.616 Also see 3.1 Gaddafi’s security forces during and after 
the 2011 uprising.  
 
As mentioned below, there appears to be a “near-total absence of services”, including investigations for 
survivors of conflict-related sexual violence as criticized by the UN Secretary-General in his report of March 
2013.617 

 
 
4.6.4 Marriage 

 
In February 2013, the Constitutional Chamber of the Libyan Supreme Court abolished the Marriage Act, 
Law 10, from the Gaddafi era “because it ran counter to Sharia law. Under the new law, a husband no 
longer needs his wife’s consent if he wants to marry a second wife”.618 In the May 2013 report on women’s 
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rights in Libya Human Rights Watch reports that Libya’s existing personal status laws discriminate against 
women, particularly with respect to marriage, divorce, and inheritance.619 The report goes on to state:  
  

Law No. 10 of 1984 describes different rights in marriage, based on gender.[80] Article 17 of that law 
provides that a woman has the right to expect her husband to do the following: 
 
To provide maintenance and associated expenses within the limits of the husband’s means in accordance 
with the provisions of that law; 
To permit her to dispose freely of her own wealth as she sees fit; 
To refrain from causing her physical or psychological harm. 
 
Article 18 of the law provides that a man has the right to expect his wife to do the following: To provide 
maintenance and associated expenses if the wife has means and the husband does not, in accordance with 
the provisions of that law; 
To attend to his comfort and physical and psychological well-being; 
To supervise, organize and maintain the marital home; 
To nurse, raise and protect their children, unless medically unfit to do so; 
To refrain from causing him physical or psychological harm. 
While the difference in responsibilities may seem benign, there is no justification for distinguishing marital 
responsibilities on the basis of gender.

620
 

 
With regards to divorce, Libya’s personal status laws have a “relatively wide range of grounds for divorce 
for both men and women, and several provisions that apply only to women seeking divorce”.621 However, 
the personal status laws do not provide women with any rights to the marital home or other property; 
instead women are expected to return to live with their families.622 In addition, the report notes that the 
law requires men to pay maintenance to their wives for a period determined by the judge, which is 
however “often not enforced and, according to Freedom house, divorced women face acute financial 
difficulties after divorce if they have no family to rely on”.623 
 
Human Rights Watch further reports with regards to inheritance that Libya’s laws are based on Islamic 
principles, which “have been interpreted to mean that a woman inherits only half of what her male 
counterpart receives”.624 
 

 
 
4.6.5 Domestic Violence 
 
This section should be read in conjunction with the sub-section 4.6.7 Shelters and assistance for women. 

 
No reliable statistics on the extent of domestic violence are available, but “NGOs reported that it was 
widespread” according to reporting by the USSD.625 The UK Foreign and Commonwealth Office, in its March 

                                                           
619

 Human Rights Watch, A Revolution for All: Women’s Rights in the New Libya, 27 May 2013, IV. Amending Gaddafi-
era Legislation, Equality with Respect to Personal Status Laws 
620

 Human Rights Watch, A Revolution for All: Women’s Rights in the New Libya, 27 May 2013, IV. Amending Gaddafi-
era Legislation, Equality with Respect to Personal Status Laws 
621

 Human Rights Watch, A Revolution for All: Women’s Rights in the New Libya, 27 May 2013, IV. Amending Gaddafi-
era Legislation, Equality with Respect to Personal Status Laws 
622

 Human Rights Watch, A Revolution for All: Women’s Rights in the New Libya, 27 May 2013, IV. Amending Gaddafi-
era Legislation, Equality with Respect to Personal Status Laws 
623

 Human Rights Watch, A Revolution for All: Women’s Rights in the New Libya, 27 May 2013, IV. Amending Gaddafi-
era Legislation, Equality with Respect to Personal Status Laws 
624

 Human Rights Watch, A Revolution for All: Women’s Rights in the New Libya, 27 May 2013, IV. Amending Gaddafi-
era Legislation, Equality with Respect to Personal Status Laws 

http://www.hrw.org/reports/2013/05/27/revolution-all
http://www.hrw.org/reports/2013/05/27/revolution-all
http://www.hrw.org/reports/2013/05/27/revolution-all
http://www.hrw.org/reports/2013/05/27/revolution-all
http://www.hrw.org/reports/2013/05/27/revolution-all
http://www.hrw.org/reports/2013/05/27/revolution-all


 
 

 

 

This document is intended to be used as a tool to help to identify relevant COI and the COI referred to in this report can 

be considered by decision makers in assessing asylum applications and appeals. However, this document should not be 

submitted in full or in isolation as evidence to refugee decision making authorities. Whilst every attempt has been 

made to ensure accuracy, the authors accept no responsibility for any errors included in this report. 

2013 update on its 2012 human rights report, notes that “there are still concerns about the number of 
women who are victims of sexual and domestic violence”.626 In the May 2013 report on women’s rights in 
Libya, Human Rights Watch was told by women’s rights advocates that “violence against women and girls, 
particularly domestic violence, remains a significant problem”.627 
 
As to the availability of any legal provisions protecting women against domestic violence, the USSD report 
states that “the law criminalizes rape but does not address spousal rape”.628 It further noted that the 
Constitutional Declaration “prohibits domestic violence, but there was scant information on the penalties 
for violence against women”.629 According to the same report “social and cultural barriers contributed to 
lack of effective government enforcement”.630 Similarly, Human Rights Watch notes that “Libya’s only 
current law relating to domestic violence is Law No. 10 of 1984, which states that a woman “has the right to 
expect her husband to … refrain from causing her physical or psychological harm.”[58] The law provides no 
enforcement mechanisms, however, and therefore is not effective in combating the problem”.631 
 

 
4.6.6 Honour Killings 
 
This section should be read in conjunction with the sub-section 4.6.7  Shelters and assistance for women. 
 
No recent information was found on the prevalence of ‘honour killings’ in Libya, but a June 2011 article by 
the BBC highlighted that Libyan women and girls who became pregnant through rape during the uprising 
“risk being murdered by their families in so-called ‘honour killings’, according to Libyan aid workers”.632 The 
International Commission of Inquiry on Libya found that “the entire honour of the family is tarnished if a 
girl or unmarried woman loses her virginity outside of marriage. Some female victims of rape have been 
ostracized, divorced, disowned, forced to flee the country, have committed suicide, and some have 
allegedly been killed by their relatives because of the shame and dishonour that rape brings to the family 
and even the tribe”.633 In the May 2013 report on women’s rights in Libya Human Rights Watch notes that 
the penal code has “less severe criminal sentencing provisions for perpetrators of so-called honor crimes 
than perpetrators of the same crimes where honor cannot be cited as a basis for mitigation”.634 According 
to the same report, Article 375 of the penal code also “effectively authorizes, even invites, violence against 
women by declaring explicitly that a man who “merely” beats his wife, daughter, sister, or mother caught in 
the act of unlawful intercourse shall not be punished”.635 
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4.6.7 Shelters and assistance for women 
 
In his February 2013 report on the UN Support Mission in Libya (UNSMIL), the UN Secretary-General states 
that the “near-total absence of services for survivors of sexual violence presents a significant challenge”.636 
Human Rights Watch similarly reported that there were no “voluntary shelters for victims of violence”.637 
As mentioned above in section 4.6.2 Sexual and gender based violence against women, in the May 2013 
report on women’s rights in Libya, Human Rights Watch highlights that there are “Libya’s so-called social 
rehabilitation facilities, where some victims of gender-based violence and domestic violence are 
detained”.638 In 2005 Human Rights Watch visited such facilities and interviewed women and girls who 
described a situation of detention rather than voluntary shelter, where many women and girls had 
committed no crime, or had already served a sentence: “Some were there for no other reason than that 
they had been raped, and were then ostracized for “staining their family’s honor””.639 During its visits to 
Libya in 2012, Human Rights Watch was “unable to obtain specific information about the number of 
women and girls still at these facilities. The Ministry of Social Affairs confirmed that the centers were still in 
operation and said their occupants were young women and girls with family problems, divorcees, minors 
who had committed crimes and who had been diverted from prison, pregnant women out of wedlock, and 
others”.640  
 
In a report published in March 2013, the UN Secretary-General laments the fact that the Libyan 
government had not “initiated investigations or new legislation, policies, programmes or services for 
survivors [of conflict-related sexual violence]. There is a near-total absence of services, which remains a key 
factor in survivors to coming forward”.641 In November 2012 Libya received a grant from the UN Trust Fund 
to End Violence Against Women to “end violence against women in a post-conflict and transitional setting, 
specifically a programme by International Medical Corps to “reduce stigma against survivors of gender-
based violence” has been chosen to receive funds”.642  
 

 
4.7 Children 
 
Very limited information was found on the current situation and treatment of children in Libya. It should be 
noted, however, that the Libyan government is currently preparing a 3rd and 4th periodic State report on the 
situation of children, which will be submitted to the UN Child Rights Committee later in 2013 whilst 
alternative reports prepared by civil society organisations focusing on various thematic issues, including 
access to education, health services, as well as protection concerns, will need to be submitted by July 
2013.643 
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In a press release presenting its capacity building programme for judges, prosecutors, and others involved 
in the judicial system in Libya, UNICEF stated that “much work still needs to be done before the Libyan legal 
system is in line with international standards and provides adequate protection for children and 
adolescents; particularly a shift towards a rights-based approach would be favorable”.644 
 
 

4.7.1 Harmful traditional practices   
 
The USSD report notes that “there were reports by international organizations that some nomadic groups 
practiced female genital mutilation/cutting (FGM/C). There were no public campaigns against FGM/C”645, 
but no further information was found on this subject amongst the sources consulted. 
 
 

4.7.2 Violence against children 
 
According to the USSD report there “was no information available on penalties for the commercial sexual 
exploitation of children, the minimum age of consensual sex, or on any laws prohibiting child pornography” 
during 2012.646 
 
 
Violence against children during the internal armed conflict 
 
In March 2013, the UN Security Council extended the mandate of UNSMIL for 12 months.647 The Resolution 
expressed “deep concern about reports of sexual violence during the conflict in Libya against women, men 
and children including in prison facilities and detention centres, and the recruitment and use of children in 
situations of armed conflict in violation of applicable international law.648 Also see 4.7.4 Forced 
Recruitment.  
 
The 2012 UN Secretary-General annual report on children and armed conflict stated that “children in Libya 
remained affected by tensions that escalated into armed confrontations, mainly in Bani Walid, Kufra, Sirte, 
Zliten and Sabha, in some instances involving the use of heavy weapons” and further noted that “increased 
control by the Government notwithstanding, many armed brigades continued to display a lack of discipline 
and command structure, which led in some instances to grave violations against children”.649 The same 
report further highlighted that “Child casualties were reported as a result of armed confrontations among 
brigades, and between brigades and the Libyan army or the Libya Shield brigade (an auxiliary unit of the 
Libyan army)”.650 
 
A psychological assessment by Mercy Corps, an international development organisation, of thousands of 
Libyan children who had endured months of violence in Misrata, the “epicentre of the conflict”, found that 
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“children are suffering from significant emotional and mental stress”.651 The psycho-social advisor of the 
report Dr Omar Reda stated that “Children who’ve lived through Libya’s violent conflict are in desperate 
need of emotional help. Many children have lost family members and friends, and been exposed to 
bombings, shootings, and the deprivations of war. Unlike adults, children do not have the experience or 
judgment to process that kind of trauma by themselves”.652 According to Dr. Reda, traumatized children 
who are left untreated can develop serious, sometimes life-long problems: regressive or anti-social 
behavior, depression, aggression, and difficulties in school.653 Dr. Reda noted that many children in Misrata 
have already begun to display some of these symptoms and explained it is critical to provide assistance 
before they escalate.654 
 
The International Organization for Migration (IOM) reported in May 2013 that the armed conflict in Libya 
affected in particular children who were either forced to take part in the acts of violence or were 
deliberately targeted.655 Parents interviewed for an IOM/Tripoli University project which was designed to 
“increase knowledge and awareness of psychosocial approaches in addressing psychological and social 
impacts of collective violence”, stated that “children lived in fear of random violence. Psychological tension 
often manifested itself in physical symptoms such as bed wetting, withdrawal and cruelty to animals.656 
 
 
 

4.7.3 Education 
 
UNICEF together with the Libyan Ministry of Education conducted an assessment of all Libyan school 
looking at the status of the education sector in Libya following the uprising. The assessment found that:  
 

 Only one public school out of 100 have functional toilets for children with disabilities 

 Less than one school out of 20 has provisions for students with special needs  

 One out 20 schools provide education at kindergarten level 

 1 out of 4 schools does not provide drinking water 

 1 out of 3 schools does not have a waste collection/ disposal system in place 

 1 out of 3 schools is located close to an highway without a safe crossing point 

 50 % of all schools have requested additional textbooks, visual aids and teaching materials to improve 
the learning environment 

 There are 5 students per teacher in average.
657

 

 
The assessment further found that “some 40 percent of the schools in Libya were damaged in the 
revolution” and that though the “student teacher ratios remain good at 5 to 1, significant shortages were 
noted in psychological support and special needs staff, a gap which needs filling in light of the psychological 
stress many children experienced in the last year”.658 
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According to UNICEF, reports indicate that corporal punishment in schools is still being practiced, despite 
being prohibited by law.659 Similarly, The Libya Initiative also noted in an article published in November 
2012 that corporal punishment still existed in Libya reporting about the corporal punishment suffered by an 
American girl of Libyan descent who had moved to Tripoli after the uprising attending a local school.660 
 
The 2012 annual human rights report published by the USSD reports that the Libyan Department of 
Education “undertook efforts to mainstream children with disabilities into the school system”.661 
 
 
4.7.4 Forced Recruitment  
 
With regards to the conscription of children during the armed conflict the UN Secretary-General reports 
that: 
 

The presence of children in armed forces and armed groups was broadly reported in the context of the 
conflict in Libya, including by the Commission of Inquiry, but the constraints for monitoring and reporting 
mentioned above prevented the United Nations from verifying all reported incidents. The Commission found 
strong evidence that, during the fighting, former Government forces recruited and used children. The 
Commission was also very concerned about the reports of children who had formed part of the opposition 
forces/brigades associated with the National Transitional Council, also known as the “thuwar”, in the Nafusa 
Mountains. Seventeen cases of recruitment of boys were verified in 2011, which represents only a portion of 
the actual scope as estimated by witness accounts.[…] 
Verified information was also received on the presence of children in opposition forces and brigades 
associated with the National Transitional Council during the conflict. Children were spotted undertaking 
military training, carrying weapons, wearing uniforms and performing various tasks in support of combat 
operations. At the end of 2011, children were seen manning checkpoints and providing security, which 
remains a concern.

662
 

 

According to the USSD report covering 2011, “Government officials report there were approximately 6,500 
children under the age of 18 who identified themselves as “revolutionaries,” some of whom may have 
supported militias during the revolution, though their roles were unclear at the end of the reporting period. 
International organizations and NGOs report that adolescent males were involved in support roles for 
forces associated with the Transitional National Council (TNC), including manning checkpoints, securing 
strategic buildings, and driving cars; some were armed and uniformed, while others took part in active 
fighting. There are also reports of the recruitment and use of children by the Qadhafi-controlled armed 
forces and other pro-regime elements, including paramilitary forces from neighboring countries such as 
Chad”.663 The U.S. State Department report on trafficking covering 2012 noted that “there were a few 
isolated reports of children carrying weapons and manning checkpoints. An international organization 
reported that boys between the ages of 16 and 18 were observed carrying weapons and manning a Tabu 
checkpoint, though their affiliation to an armed group or government force was unclear”.664 The 2012 UN 
Secretary-General annual report on children and armed conflict similarly stated that the UN had “received 
allegations of use of children by armed brigades and observed children carrying weapons on several 
occasions. During the conflict in Kufra in February 2012, for example, children were seen carrying weapons, 
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manning checkpoints and securing buildings with both the Zwaya and Tabu brigades. In June 2012, the 
United Nations observed boys between 16 and 18 years of age carrying weapons in Kufra”.665 
 

4.7.5  Child labour 
 
According to the USSD report Libyan law prohibits children younger than 18 from being employed, except 
when in a form of apprenticeship, but it also stated that “no information was available on the prevalence of 
child labor”.666 
 

 
4.8 Human Trafficking  
 
The USSD report covering 2012 notes that “Libya is a destination and transit country for men and women 
from sub-Saharan Africa and Asia subjected to forced labor and forced prostitution. One of the most 
vulnerable groups is migrants, who typically seek employment in Libya as laborers and domestic workers or 
transit Libya en route to Europe”.667 It further notes that “while in Libya, many migrant men are forced into 
manual labor, and there are credible reports of prostitution rings involved in sex trafficking of sub-Saharan 
women in brothels, particularly in southern Libya”.668 
 
The International Organization for Migration states in an article published in April 2013 that “at present 
Libya has no specific anti-trafficking laws and the country is in the process of reviewing all its laws. But 
government legal experts suggest that some provisions in the current Libyan penal code could be used as 
an interim measure until new counter-trafficking laws are introduced”.669 The USSD report covering 2012 
considered that “the Government of Libya does not fully comply with the minimum standards for the 
elimination of trafficking and is not making significant efforts to do so; therefore Libya is placed on Tier 3” 
noting that the Government “failed to demonstrate significant efforts to investigate and prosecute 
trafficking offenses or to protect trafficking victims”.670 
 
No additional current information was found on the prevalence and prevention of human trafficking nor on 
the government’s efforts to prosecute and protect victims of human trafficking amongst the sources 
consulted.   

 
 

4.9 Sexual Orientation and Gender Identity   
4.9.1 Domestic Legal Framework 
 
 
Pertaining to the criminalization of same-sex relations, the International Lesbian, Gay, Bisexual, Trans and 
Intersex Association (ILGA) provides the following two Articles of Libya’s Penal Code of 1953: 
 

Article 407: Sexual assault/rape  
“(1) Any individual who has sexual intercourse with another person using violence, by means of threats or 
through deception shall be punished with a term of imprisonment of a maximum of ten years.  
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(2) This punishment shall also be imposed on any individual who has had sexual intercourse with the consent 
of a person who was not yet 14 years of age or with a person who did not resist on account of mental or 
physical disability. If the victim was not yet 14 years of age or was over 14 years of age but had not yet 
reached the age of 18, the maximum term of imprisonment shall be 15 years.  
(3) If the offender is a relative of the victim, a guardian, a tutor or a custodian, or if the victim is his servant, 
or if the victim has a special dependant relationship to the offender, a term of imprisonment of between five 
and 15 years shall be imposed.  
(4) If an individual has sexual intercourse with another person with their consent (outside marriage), the two 
persons involved shall be punished with a term of imprisonment of five years at most.”  
Article 408: Lewd acts  
“(1) Any individual who commits lewd acts with a person in accordance with one of the methods specified in 
the preceding article shall be punished with a period of imprisonment of five years at most.  
(2) This punishment shall also be imposed if the act has been committed in agreement with a person who 
was not yet 14 years of age or with a person who did not resist on account of a mental or physical disability. If 
the victim was between the ages of 14 and 18, the term of imprisonment shall be at least one year.  
(3) If the offender belongs to one of the groups of offenders specified in paragraphs (2) and (3) of Article 407, 
a term of imprisonment of at least seven years shall be imposed.  
(4) If an individual commits a lewd act with another person with their agreement (outside marriage), both 
parties shall be punished with a term of imprisonment.”

671
 

 
 
4.9.2 Treatment and attitude by the authorities 
 
The latest United States State Department’s (USSD) annual human rights report covering the year 2012 
states that “the governments [sic] deemed lesbian, gay, bisexual, and transgender (LGBT) orientation 
illegal, and official […] discrimination against LGBT persons persisted during the year”.672 In November 
2012, members of the Nawasi Brigade affiliated with the Libyan Ministry of Interior arrested and detained 
12 allegedly gay men who were at a private party, releasing them a week later with bruises on their backs 
and legs and shaved heads.673 According to the USSD report “one of the men reported that this type of 
treatment was commonplace and claimed that he had been beaten during a separate arrest by the Nawasi 
Brigade in August”.674 Expanding on this incident, the same man, Ahmad, reportedly told Pink News that 
“one of the men who took him away still harrassed [sic] him”, calling him “every two days asking to have 
sex with me. At other times, he says he will catch me for a second time, that I am not going to live”.675 He 
also noted that “the situation is worse now than it was under Gaddafi, saying “Back then, the authorities 
were afraid that if they took us, we would say which officials were gay””.676 A friend of Ahmad, Anass, was 
reported as stating that two weeks earlier than Ahmad he had also been “taken away for two days by the 
Nawasi brigade” and stated that he was only “released sooner because the brother of a friend he was 
arrested with was a member of the militia”.677 
 
A Libyan LGBT activist interviewed by Gay Star News stated in November 2012 that: 
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Many of us fear that some of the militias [there are over 250 of them in the country], which are extreme 
Islamists who are very well armed and financed, will focus on the LGBT community and hunt us down. 
The police is largely absent or powerless so Libyan civil society has a real problem; the militias often take the 
law onto their own hands.

678
 

 
In a previous interview with Gay Star News in February 2012 the same Libyan LGBT activist further noted 
that:  
 

The thing I am concerned about is comments Libya’s transitional leader said in October last year about Sharia 
law being the main inspiration for the new constitution of Libya. Nothing has happened yet to make things 
worse and I hoped it won’t, but we must now work to lift the anti-gay laws perpetuated by Gadaffi [sic]. 
[…] There are some disputes here between those who favour a secular and liberal Libya and Islamists and 
traditionalists. When there is talk about a secular and liberal democratic state in Libya the Islamists use fear 
tactics: "Oh look they want to allow gay marriage in Libya!" This is a huge taboo in my country and I hope 
political debate becomes sensible and less homophobic.

679
 

 
In February 2012 a UN delegate from Libya’s newly formed government said during a session of the UN 
Human Rights Council discussing violence based on sexual orientation that “lesbian, gay bisexual and 
transgender, or LGBT, topics affect religion and the continuation and reproduction of the human race”.680  
 
The USSD report specifically notes that despite there being “no reports of discrimination based on sexual 
orientation or gender identity in employment, housing, or access to education or health care, persons” who 
reported such discrimination “could be subject to additional violence or abuse”.681 

 
 
4.9.3 Treatment and attitude by society 
 
The USSD annual human rights report covering the year 2012 states that “societal discrimination against 
LGBT persons persisted during the year” and “citizens tended to hold negative views of LGBT persons, and 
homosexuality was socially stigmatized”.682 Gay-WorldsNews.com reported in September 2011 that 
“beyond the criminal laws, cross-dressing and homosexuality are widely seen as immoral activities”.683  
 
The USSD report further notes that:  
 

Sexual orientation or gender identity occasionally constituted the basis for societal violence, harassment, 
blackmail, or other actions, generally at a local level. In previous years there were infrequent reports of 

societal discrimination, physical violence, or harassment based on sexual orientation or gender identity.
684

 

 
A Libyan LGBT activist interviewed by Gay Star News in November 2012 stated that “the situation for LGBT 
people after the revolution generally improved, people can meet each other more easily than under the 
Qadaffi regime, although, of course we still have to be very discreet and careful”.685 In a previous interview 
with Gay Star News in February 2012 the same Libyan LGBT activist explained that “'after the revolution 
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started, the situation changed, at least for now. More LGBT people started to try to meet each other online 
because of their lack of knowledge of cruising/meeting places or because these remain dangerous. The 
biggest fear for gay Libyans is social scandals and/or being subject to local gossips and jokes for being 
gay”.686 
 
As noted above, in November 2012, members of the Nawasi Brigade affiliated with the Libyan Ministry of 
Interior arrested and detained 12 allegedly gay men who were at a private party, releasing them a week 
later with bruises on their backs and legs and shaved heads.687 According to Gay Star News pictures of the 
men were posted on Facebook and “received 121 likes, 118 shares, and mainly violent comments such as 
‘flog them hard!’, ‘let them see bullets!’, ‘free Libya! [ie from gays]’, ‘ride them like camels’ and so on”.688In 
December 2010 GayMiddleEast reported that police had arrested two men for “involving in indecent acts” 
to which “comments to the article were deeply disturbing; some said that the people of Lut are back and 
have to be stoned; others called upon the authorities to send such perverts to psychiatrists.  Other 
comments went to point our places where gay men meet and encouraged the police to entrap men”.689 
 
In October 2010 ANSAmed, a media partner of the European Commission reporting on the Mediterranean 
and Persian Gulf, reported that a Libyan girl had sought asylum in Europe after having been “arrested, 
raped and returned to her family which tried to force her into marriage after she announced on the 
internet that she is gay”.690  
 
With regards to societal violence toward persons with HIV/AIDS according to the USSD report “In previous 
years there were reports of societal stigmatization of persons with HIV/AIDS, due to an association of the 
disease with drug use, sex outside marriage, and homosexuality” but noted that during 2012 there was no 
such reported violence.691 In a June 2013 published article by IRIN, an HIV specialist who has worked in 
Libya since 2005, Alessandra Martino, was quoted as saying that “HIV is very closely associated with vices 
like casual sex, homosexuality and drug taking: things that are unacceptable in mainstream Libyan 
culture”.692 
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5. Other Human Rights Considerations  

 
5.1 Mines and unexploded ordinances   
 
Human Rights Watch reports that during the conflict “Gaddafi’s forces repeatedly launched indiscriminate 
attacks using mortars, artillery, and Grad rockets into civilian areas, and indiscriminately laid tens of 
thousands of anti-personnel and anti-vehicle mines”.693 The March 2012 Report of the International 
Commission of Inquiry on Libya concluded with regards to prohibited weapons that: 
 

The Commission examined the use of weapons prohibited by treaty and customary international law. The 
Commission is aware that not all weapons discussed here are prohibited for all countries involved. Qadhafi 
forces employed cluster munitions and anti-personnel and anti-vehicle landmines, including in civilian areas. 
The Commission found considerable evidence of the use of cluster munitions and mines against civilian areas 
of Misrata in April 2011. The Commission also found evidence of the use of landmines in the Nafusa 
Mountains. Minefields were not properly recorded by Qadhafi forces. Many of the mines used contained low 
metal content, complicating detection and removal, further endangering civilians. There was some limited 
use of landmines by individual thuwar.

694
 

 
The U.S. State Department reports that “the revolution caused injuries and disabilities among fighters and 
civilians, including children maimed by mortar or gunfire or injured due to remaining unexploded 
ordnances”.695 The UN Secretary-General reports that in November and December 2011 alone, five children 
were killed and 56 injured owing to unexploded ordnance, the majority in and around Sirte.696 According to 
the Congressional Research Service, “most security experts expect that unexploded ordnance, explosive 
remnants, and looted weaponry will present a domestic and regional challenge for many years”.697 The 
ICRC reported in March 2012 that the conflict left behind huge quantities of unexploded shells, mines and 
ammunition, and in cities like Sirte unexploded devices all over the city and the surrounding farmland.698 
The UK Foreign and Commonwealth Office similarly reported in its 2011 annual report that “mines, 
ammunition, cluster bombs and other unexploded remnants of war continue to be a threat to thousands of 
Libyans. The UK is supporting the Mines Advisory Group and the UN Mine Action Service to help identify 
and dispose of unexploded material to prevent a secondary wave of death or injury and to allow ordinary 
Libyans to return to their homes”.699 The ICRC also explains in March 2012 that it was clearing unexploded 
ordnance in Libya and informing people of the risks via leaflets and radio campaigns.700 The 2012 ICRC 
report notes that “residents in areas heavily contaminated by mines/ERW [explosive remnants of war], 
such as in and around Jmeil, the Nafusa Mountains, Sirte, Tripoli and Zwara, resumed their activities in a 
safer environment after the removal of around 11,000 mines/ERW and 13,500 pieces of small arms 
ammunition by ICRC specialist teams. A casualty data-management system was set up with the ICRC’s help 
at the Libyan Mine Action Centre to bolster the efforts of all involved to prevent mine/ERW accidents. By 
year-end, 215 mine/ERW casualties had been recorded”.701 
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The February 2013 UN Secretary-General report notes that over 650,000 children have been educated on 
the risks of mines and unexploded ordnances through a message placed on the back covers of primary 
school textbooks.702 
 
 The report further notes that: 
 

UNSMIL, under the coordination of the Mine Action Service of the Department of Peacekeeping Operations, 
cleared 204,075 items of explosive remnants of war and unexploded ordnance covering 11,134 m

2
 of agricultural 

lands and military defence areas. While the results are notable, contamination remains high and clearance assets 
were reduced because of financial constraints.

703
 

 
 
5.2 Humanitarian and economic situation  
 
The Centre for Strategic and International Studies reports in January 2013 that “based on its resource 
endowments and internal dynamics, Libya could become a prosperous society with a representative and 
accountable government, or it could become a failed state. Libya’s estimated $54.9 billion in hydrocarbon 
receipts for 2012 demonstrate global oil companies’ willingness to operate in Libya despite risk, and they 
give the Libyan government considerable financial resources to deal with problems as they arise”.704 The 
Congressional Research Service reports that Libya’s economy is “dominated by the oil sector, although in 
recent years some growth in other sectors had increased along with private domestic and foreign 
investment. In general, Libya’s per high capita income and significant infrastructure needs are seen to 
present considerable investment potential if security conditions can be stabilized”.705 It also notes that the 
NTC identified up to $170 billion in Libya assets that were frozen by other States during the 2011 conflict.706 
IRIN reports that in February 2013, Libya returned to pre-conflict oil production levels of around 1.5 million 
barrels a day.707 It cites a UNICEF representative as stating that “this toxic combination of very high 
expectations, loads of money and institutions inexperienced in delivering rapid results is a dangerous 
combination, and time is not a luxury we should count on”.708  
 
The 2013 CIA World Factbook reports that “substantial revenue from the energy sector coupled with a 
small population give Libya one of the highest per capita GDPs in Africa, but Tripoli largely has not used its 
significant financial resources to develop national infrastructure or the economy, leaving many citizens 
poor”.709 According to Freedom House, “the average monthly income as of early 2011 was about US$1,400, 
reflecting relatively high salaries in oil and gas firms. Those employed in the public sector, who comprise a 
large contingent of the Libyan workforce, earn an average income of only 250LYD (US$195)”.710 The CIA 
reports that according to 2012 estimates, the labour force was 1.875 million, compared to a 2013 
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population estimate of 6.002347 million.711 2004 estimates put the breakdown of the labour force by 
occupation at: agriculture: 17%; industry: 23%, services: 59% and a 2004 unemployment rate of 30%.712 
 
The UN Secretary-General reports in February 2013 that “the economic structures and policies of the 
former regime hindered the development of a private sector and increased the dependence of much of 
Libya’s workforce on an ever-expanding and inefficient public sector. Thus, economic opportunities remain 
limited, in particular for the absorption of demobilized revolutionaries”.713  It further notes that an IMF 
mission to Libya in December 2012 “highlighted the fact that increased private sector employment needs to 
be underpinned by efforts to strengthen the educational system and improve skills”.714 In May 2012 the 
Institute for War and Peace Reporting noted that critics accused the NTC of “failing to create jobs, kickstart 
the economy, and get public services like courts and hospitals up and running”.715 It cited Mohammed el-
Kish, a former NTC spokesman who now runs a radio talk show in Benghazi as stating that “while some jobs 
were advertised in the capital Tripoli, hardly any came up in Benghazi. Aside from small businesses like 
cafes and clothes shops, the city’s economy was practically dead”, making it hard for him to find work other 
than his radio show”.716 The U.S. State Department noted with regards to livelihoods that in 2012 “the 
government was the largest employer in the economy. Civil service salaries were set according to education 
and experience, and women and men received the same pay for the same work. The private sector did not 
formally discriminate between men and women for access to employment or credit, although women 
generally earned less than men for similar work and participated in the labor force at much lower rates”.717 
In March 2013 the Norwegian Peacebuilding Resource Centre reported that “major issues such as youth 
unemployment and regional economic disparities have been left mostly unaddressed so far, causing 
growing impatience with and criticism of the country’s new political leaders”.718 
 
UNOCHA reports that “at the peak of the crisis, medical facilities lacked staff and ran out of life-saving 
supplies; water networks broke down, affecting millions of people in Tripoli, Bani Walid and Sirte for 
prolonged periods”.719 It goes on to report in its 2012/3 Libya Plan with regards to the current humanitarian 
situation that: 
 

In some areas where fighting ended in the earlier months of the conflict, including in Tripoli, Misrata and the 
Nafusa Mountains, the situation stabilized quickly and life returned to relative normality. Shops reopened, 
banks resumed operations, and primary and middle schools began the new school year. Basic services, such 
as water and power supplies, were also largely resumed. Fighting continued in other areas, mainly Sirte and 
Bani Walid, until mid-October, causing extensive destruction to civil infrastructure and devastation to 
communities. In these localities, the pace of recovery is expected to be slower.

720
 

 
The UN Secretary-General reports that an estimated 65,000 remained internally displaced in Libya at the 
end of 2012, primarily from the Mashashiya, Tawergha and Tuareg communities.721 The Internal 
Displacement Monitoring Centre notes in December 2012 that IDPS remain in ‘protracted displacement’ 
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and that whilst some live in rented apartments, the majority live in an estimated 132 displacement 
camps.722 Amnesty International describes that “tens of thousands of people have been driven out of their 
homes and continue to be scattered across the country, including in poorly resourced camps for internally 
displaced people. They are prevented from returning home and rebuilding their lives by militias seeking 
revenge. Many have lost their properties and livelihoods”.723 Amnesty International further reports in its 
2012 annual report that “the authorities took no real steps to facilitate the safe return to their homes of 
entire communities forcibly displaced during the 2011 conflict, including residents of Tawargha, 
Mashashiya, Gawalish and other areas perceived to have supported Mu’ammar al-Gaddafi. Armed militias 
wrought further destruction in these areas to render them uninhabitable and arbitrarily detained and 
abused people from these communities, especially Tawarghas”.724 IRIN also notes that as the economy 
picks up and international companies return, displaced persons find their informal settlements under 
threat of eviction.725  Also see 4.5.2 Treatment of minority groups. 
 
The 2012 U.S. State Department report notes that “the needs of displaced persons were largely met 
through international humanitarian assistance; as of year’s end there was no effective government 
program to assist IDPs or facilitate their return”.726 Reporting on the March 2013 outbreak of violence in 
the Nafusa Mountains, IRIN notes with regards to delivering aid that “although the ICRC, LibAid, Mercy 
Corps, Libyan Red Crescent and the UN Refugee Agency (UNHCR) have delivered hundreds of food rations, 
blankets and other items in Mizdah and nearby villages, many of the displaced told IRIN that they had not 
received any assistance apart from that provided by host communities”.727 For further information see 
3.3.3 Fighting in Nafusa Mountains. 
 
With regards to humanitarian access, Human Rights Watch notes in its annual report covering 2012 that 
“the government’s inability to implement a coherent visa-management system has made it difficult for 
international media and nongovernmental organizations to access the country”.728 It also reports that 
Benghazi has seen attacks on prominent humanitarian organisations.729 The Jamestown Foundation 
reported that the ICRC had been attacked with grenades and rockets in Misrata which resulted in it shutting 
down its operations there and in Tripoli.730 It further reports that on 31 July, seven Iranian aid workers were 
kidnapped on their way to Benghazi's Tibesti Hotel and were still being held as of 10 September 2012.731 

 

 
5.3 Access to healthcare (including HIV/AIDS) 
 
According to the WHO 2010-2015 Strategy report, Gaddafi’s regime provided healthcare free to all its 
citizens, although it was estimated that 20% of all expenditure of health was out-of-pocked expenditure 
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paid for private care either in country or abroad.732 The Inter Press Service reports that “a two-tier health 
system matured under the Gaddafi regime to accommodate wealthier citizens and businesses has yielded a 
multitude of private facilities like the Libyan British Medical Centre”.733 
 
The March 2012 report of the International Commission of Inquiry on Libya found stated that “the 
Commission received numerous allegations of attacks on hospitals, medical personnel and ambulances, 
including in Al Zawiyah, Misrata, Tripoli and Yafran. Medical personnel treating thuwar were subject to 
killings, arbitrary arrests and detentions accompanied with torture, ill-treatment and harassment; 
ambulances were reportedly shot at by Qadhafi forces several times during the course of the conflict and 
were misused to transport armed soldiers. Hospitals were shelled, medical supplies restricted, and 
wounded demonstrators and Thuwar reportedly denied medical treatment”.734 The BBC reports that after 
the fall of Tripoli in August 2011, “the country's hospitals were overstretched, both by the number of 
casualties and by a shortage of staff caused by the flight of foreign workers”.735 A February 2012 World 
Health Organisation (WHO) article on Rebuilding the Libyan the Libyan Health System, Post-Revolution 
explained that: 
 

One critical problem is the lack of primary health care facilities, such as local clinics and district hospitals. 
Libya has less than 1 500 of these, for a population of 6.5 million. As a result, people seeking basic or routine 
care have to line up outside the country's specialist hospitals. 
In some places, facilities were always scarce. In others, they have been badly damaged. The situation is 
further exacerbated by the fact that many of the foreign health workers who staffed Libya's health services 
fled the country during the 2011 conflict. Few have returned, creating a need for trained doctors and nurses 
– particularly in remote and rural areas. 
The conflict has brought new health needs. As Libya's Deputy Minister of Health, Adel Mohamed Abushoffa, 
points out: "There are a lot of critical areas that we need to address now, for example mental health and 
psychosocial support. After the conflict, a lot of people need help in this area. We have a real shortage of 
psychiatrists. We currently have just fourteen in the whole country." 
Meanwhile, there is still a chronic need for services to make pregnancy and childbirth safer and to give 
children a healthy start in life, alongside the ongoing need for good emergency health services.

736 
 
In its March 2013 quarterly update, the UK Foreign and Commonwealth report that there are still concerns 
about women’s access to medical services, particularly in rural regions.737 
 

In May 2012 the Institute for War and Peace Reporting noted that critics accused the NTC of failing to get 
hospitals up and running again, amongst other issues.738 The Institute for War and Peace Reporting also 
noted that in early 2012 the authorities had to cancel a programme meant to provide free overseas medical 
care for the revolution’s wounded after it too turned out to be “riddled with fraud”.739 The BBC explains 
that with a lack of central oversight, the scheme was being abused on a massive scale, with persons not 
wounded in the conflict enjoying all-expenses-paid foreign trips to receive medical treatment.740 An April 
2012 Inter Press Service article describes a separate scheme through which Libya continues to send 
patients abroad for treatment  due to shortages in medication and qualified staff.741 It further explains that 
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at a hospital in Tripoli, a committee of 11 decision makers choose candidates for treatment abroad under 
the auspices of the Ministry of Health.742 The committee reviews up to 250 patient files a day, of which an 
estimated 20 per cent qualify.743 
 
Medical treatment has also been interrupted by outbreaks of inter-communal fighting after the revolution 
was declared in October 2011. For example, during the March 2013 violence in the Nafusa Mountains 
between the Qantrar and Meshashya communities, IRIN reports that “the town’s general hospital is located 
in a Meshashya area, making access difficult for Qantrar people. The building is frequently without water, 
and many of the doctors have fled”.744 Reporting on the situation in Kufra, the Inter Press Service notes that 
during the February 2012 clashes, a clinic received 200 patients, with unskilled staff and “with electricity 
cuts there was no water, no refrigeration, and little medication. They operated with flashlights, using dirty 
well water and direct blood transfusions”.745 It further reports that “since the July [2012] ceasefire, the 
Tabu clinics in Gadarfai and Shura are still overcrowded, and lack equipment and medicine. Two North 
Korean doctors recently assigned to the facilities by the Ministry of Health speak only their native 
language”.746 The ICRC reported that on 5 August 2012, unknown individuals using heavy weaponry 
attacked the residence of the ICRC in Libya.747 No-one was hurt but the building suffered extensive 
damage.748 The ICRC notes that the attack was the fifth in less than three months in the cities of Misrata 
and Benghazi.749 
 
 
HIV/AIDS 
The IOM reports that according to 2011 figures, the HIV prevalence rate was less than 0.2%.750 UNAIDS 
reports that: 
 

Limited information is available on the HIV situation in Libya. The most recent population prevalence survey, 
which was carried out in 2005, found a very low prevalence (0.13%) of HIV in the general population. Case 
reporting, primarily from mandatory screening, has identified 11,910 cases to date,with 2000 - 2500 currently 
receiving ART. Estimates of the total number of PLHIV are not available”.

751
 

 
IRIN reports that “reliable HIV data is hard to come by. According to official figures, around 12,000 people 
have been recorded as living with HIV, but Laila Aghil, head of Strategic Planning at NAP, says this number is 
a gross underestimate. ‘Many people who have HIV don’t seek medical treatment and don’t ever come into 
contact with officials or doctors. This means official figures are just the tip of a very large iceberg’”.752 
UNAIDS further notes that injecting drug use is the dominant mode of transmission.753 The 2012 U.S. State 
Department report notes that “there were no reports of societal violence toward persons with HIV/AIDS. In 
previous years there were reports of societal stigmatization of persons with HIV/AIDS, due to an association 
of the disease with drug use, sex outside marriage, and homosexuality. No information was available about 
the effects of the conflict on persons suffering from HIV/AIDS. There were reports that detainees suspected 
                                                           
742

 Inter Press Service, Libya Faces a Health Check, 8 April 2012 
743

 Inter Press Service, Libya Faces a Health Check, 8 April 2012 
744

 Integrated Regional Information Networks (IRIN), Thousands of Libyan families displaced in the Nafusa Mountains, 
2 April 2013 
745

 Inter Press Service, Injured Struggle in the Sahara, 20 October 2012 
746

 Inter Press Service, Injured Struggle in the Sahara, 20 October 2012 
747

 ICRC, Libya: violent attacks against staff strongly condemned by ICRC, 5 August 2012 
748

 ICRC, Libya: violent attacks against staff strongly condemned by ICRC, 5 August 2012 
749

 ICRC, Libya: violent attacks against staff strongly condemned by ICRC, 5 August 2012 
750

 IOM, Libya Facts and Figures, November 2012 
751

 UNAIDS, Libya Country Progress Report Reporting Period: January 2010-December 2011, 31 March 2012 (b) The 
Status of the Epidemic 
752

 IRIN, Libya’s “growing” drugs/HIV problem, 17 June 2013 
753

 UNAIDS, Libya Country Progress Report Reporting Period: January 2010-December 2011, 31 March 2012 (b) The 
Status of the Epidemic 

http://reliefweb.int/report/libya/libya-faces-health-check
http://reliefweb.int/report/libya/libya-faces-health-check
http://www.refworld.org/docid/51763d6e4.html
http://reliefweb.int/report/libya/injured-struggle-sahara
http://reliefweb.int/report/libya/injured-struggle-sahara
http://www.icrc.org/eng/resources/documents/news-release/2012/libya-news-2012-08-05.htm
http://www.icrc.org/eng/resources/documents/news-release/2012/libya-news-2012-08-05.htm
http://www.icrc.org/eng/resources/documents/news-release/2012/libya-news-2012-08-05.htm
http://www.iom.int/cms/libya
http://www.unaids.org/en/dataanalysis/knowyourresponse/countryprogressreports/2012countries/ce_LY_Narrative_Report%5B1%5D.pdf
http://www.irinnews.org/report/98239/libya-s-growing-drugs-hiv-problem
http://www.unaids.org/en/dataanalysis/knowyourresponse/countryprogressreports/2012countries/ce_LY_Narrative_Report%5B1%5D.pdf


 
 

 

 

This document is intended to be used as a tool to help to identify relevant COI and the COI referred to in this report can 

be considered by decision makers in assessing asylum applications and appeals. However, this document should not be 

submitted in full or in isolation as evidence to refugee decision making authorities. Whilst every attempt has been 

made to ensure accuracy, the authors accept no responsibility for any errors included in this report. 

of having HIV/AIDS were segregated from the rest of the detainee population, often in overcrowded 
spaces, and were the last to receive medical treatment”.754 
 
UNAIDS reporting in March 2012 notes that in the post-conflict situation in Libya, several factors have 
emerged with the potential to fuel the epidemic: 
 

A nationwide stock-out of ARV drugs has led to long treatment interruptions among PLHIV [People Living with 
HIV], which could increase transmission, drug resistance and mortality. Disruption of infection control and 
blood safety systems could lead to increased risk of nosocomial transmission, and a rise in sexual and gender- 
based violence could increase sexual transmission and create barriers to access to services.

755
 

 
UNAIDS further notes in the March 2012 report that whilst Antiretroviral therapy is free for all Libyan 
citizens, shortages have led to prolonged treatment interruptions over the past several months.756 
 
IRIN further reports that the Health Ministry is concentrating on crisis fighting and that “the social stigma 
that surrounds HIV and drug taking is a big part of the problem, according to Alessandra Martino, an HIV 
specialist who has worked in Libya since 2005. ‘HIV is very closely associated with vices like casual sex, 
homosexuality and drug taking: things that are unacceptable in mainstream Libyan culture. This means for 
Libyans HIV and drug abuse are not very fashionable areas to be campaigning about or working in’”.757 
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6. Rule of Law/Administration of Justice  
6.1 Security Forces  
6.1.1 Role of militias in the uprising  
 
A February 2012 German Institute for International and Security Affairs article describes that the actors of 
the uprising’s first days were “unorganized young men acting spontaneously”.758 However, as protesters 
were killed by the security forces, “the more quickly political, military and tribal leaders joined the revolt to 
protect their families and cities”.759 It further notes that civilians armed themselves, whilst whole army 
units defected, resulting in the outbreak of civil war within two weeks of the protests beginning.760 In 
February 2011, an unelected National Transitional Council (NTC) was formed in Benghazi to represent the 
rebel movement to provide political and military leadership, organise basic services and represent Libyans 
abroad.761 See section 2.1. National Transitional Council. 
 
The German Institute for International and Security Affairs report continues that in Misrata and the Nafusa 
mountains, local councils formed early on to organise resistance and supplies and were only loosely in 
contact with the NTC.762 Furthermore, “civilians mobilized along local or tribal lines to form armed 
revolutionary brigades and protect their towns and communities” also operating largely autonomously 
from the NTC.763 The International Crisis Group describes that in the west, rebels formed militias and 
military brigades “that were essentially autonomous, self-armed and self-trained, benefiting in most 
instances from limited NTC and foreign government support”.764 The same source further describes that: 
 

Some had a military background, but most were civilians – accountants, lawyers, students or labourers. When 
and where they prevailed, they assumed security and civilian responsibility under the authority of local 
military councils. As a result, most of the militias are geographically rooted, identified with specific 
neighbourhoods, towns and cities – such as Zintan and Misrata – rather than joined by ideology, tribal 
membership or ethnicity; they seldom possess a clear political agenda beyond securing their area.

765
 

 
In December 2011, the International Crisis Group reported that according to an NTC spokesman, around 
125,000 to 150,000 mostly young Libyans joined militias and took up arms to liberate their country.766 A 
September 2012 BBC article reported that up to 1,700 different armed groups emerged from the disparate 
Libyan rebel forces, which fought Gaddafi’s regime in 2011.767 Summarising the rebel forces, Human Rights 
Watch noted in October 2012 that: 
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The opposition forces fighting against Gaddafi in Libya’s 2011 civil war were loosely organized and often did 
not fall under the centralized control of the NTC, the interim opposition body that was founded on February 
27 in Benghazi and that ultimately succeeded the Gaddafi government. Hundreds of individual militias sprung 
up to fight against Gaddafi, organized around informal networks such as individual towns, companies, 
schools, former military units (in the case of defectors), or religious institutions to which members of the 
militia belonged. In almost every city and town across Libya, the primary loyalty of the city or town’s militias 
was to their place of origin: hence, the myriad of militias became mostly identified with their place of origin, 
and loosely coordinated their activities along those lines.

768
 

 

The U.S. State Department reports that, “civilian authorities had nominal but limited control of the 
hollowed-out police and security apparatus, and their tasks during and after the conflict generally fell to 
self-constituted, disparate militias, exercising police power largely without training, supervision, and 
varying degrees of accountability”.769 The report provides the following overview of abuses committed by 
militias in Libya: 
 

With the disappearance of the authoritarian Qadhafi regime, militias that spearheaded his overthrow filled a 
security vacuum in many parts of the country. During the year militias and their supporters--at times 
nominally but not fully under the control of the interim and later the elected government’s authority--
violated human rights and humanitarian norms, committing unlawful killings, physical violence, and other 
abuses.
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The final March 2012 report of the International Commission of Inquiry on Libya concluded that “Thuwar 
have executed and tortured to death perceived Qadhafi loyalists and suspected mercenaries. These were 
either hors de combat fighters or members of civilian population. During the armed conflict, this amounts 
to the war crime of murder. Once the conflict ended, it constituted an arbitrary deprivation of life”.771 The 
Commission also reported that “Thuwar have been involved in arbitrary arrest and enforced disappearance 
of perceived Qadhafi loyalists, security officers and members of the former government” and that the 
Thuwar perpetrated torture and ill- treatment.772 It also reported that the Misrata Thuwar killed, arbitrarily 
arrested and tortured Tawerghans across Libya; that Zintan Thuwar killed, arbitrarily arrested and tortured 
members of the Mashashiyan community; that Nalut Thuwar committed unlawful killings and torture in Tiji, 
as well as looting and destroying property; and that Zowara committed unlawful killings and torture, as well 
as looting and destruction of property in Abu Kammesh.773 also found that the Thuwar launched an 
indiscriminate attack on Sirte.774 For information on sexual violence being perpetrated during the conflict 
by Thuwar forces, see section 4.6.3 Sexual Violence during the armed conflict.  
 
For further information, see section 3.1.1 Attacks against former Gaddafi supporters following 2011 
uprisings. Also see 6.3 Impunity for war crimes committed in the course of the armed conflict in 2011.  
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6.1.2 Integration of militias into the military following Gaddafi's death  
 
On 20 October 2011 Colonel Gaddafi was captured and killed, and three days later, the NTC declared Libya 
to be officially ‘liberated’.775 In December 2011 the International Crisis Group reported that “over 125,000 
Libyans are said to be armed. The groups do not see themselves as serving a central authority; they have 
separate procedures to register members and weapons, arrest and detain suspects; they repeatedly have 
clashed”.776 The International Crisis Group explains that the collapse of the former regime’s army and police 
left local communities largely responsible for their own defence, security and peacekeeping, with the 
burden of defence and security falling on the revolutionary brigades.777

 The Carnegie Endowment for 
International Peace reports in July 2012 that: 
 

The transitional government has been forced to harness the militias' power to project its own authority, 
because the existing police and army are weak and are associated with the old regime. In the transition 
period, governing officials co-opted and deputized militia commanders to quell tribal fighting in the western 
Nafusa Mountains and the Saharan towns of Kufra and Sabha. During the elections, they employed other 
armed groups to provide security; in Benghazi, for example, the ballots were stored and counted at the 
headquarters of the city's strongest militia. To a degree, the Libyan Ministry of Defense even subcontracted 
border control and the defense of the country's oil installations and fields to small brigades.
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A report by the Small Arms Survey argues that labelling any armed group as a ‘militia’ obscures the 
distinctions between them.779 It also considers that simplified depictions, together with the persistence of 
human rights abuses, led many organisations to call for militias to disarm or to join regular forces, which 
overlooks three key points: 

 
1) many of these groups play important roles in providing security for local communities, 
2) revolutionary forces do not recognize the legitimacy of the National Army or the Ministry of Defence 
(MoD)—both pre-revolutionary holdovers—and 
3) no institutional National Army recruitment process existed.

780
 

 
The Small Arms Survey further reports in October 2012 that the evolving security environment continues to 
be defined by the decentralized nature of the revolution, which can be seen in the development of four 
distinct types of armed groups that can differ dramatically from city to city: 

 
•revolutionary brigades emerged during the initial months of intense fighting but have since become closely 
integrated into local authorities and associations; 
•unregulated brigades are revolutionary brigades that broke away from the authority of local councils and 
are operating outside of their control; 
•post-revolutionary brigades emerged in cities or neighbourhoods as local protection forces in the security 
vacuum created by Qaddafi’s retreating forces; and 
• militias are armed groups that range from criminal networks to violent extremists.

781
 

The International Crisis Group explains that with expansion of the revolutionary brigades across the 
country, they required a parallel system to enable their long-term mobilisation, given that integration into 
the army was not perceived as an option since it remained under-equipped and widely distrusted, and the 
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reaction was to establish the Libyan Shield Forces.782 The Small Arms Survey notes that the decision of the 
National Shield to report directly to the head of the National Army “is in keeping with a broader trend of 
integrating into local authorities, thereby fulfilling quasi-state security functions. In the same vein, former 
revolutionary brigade members are being recruited into the MoI’s law enforcement force—the Supreme 
Security Committee”.783 See sections 6.1.3 Libyan Shield Forces and 6.1.5 The Police and Supreme Security 
Committee for further information on these auxiliary forces.  
 
The International Crisis Group also reports that “it would be wrong to see the parallel military and police 
forces that emerged as having done so against the central authorities’ wishes”.784 Rather, the Libyan Shield 
Forces and Supreme Security Committee – the former operating parallel to the army, the latter to the 
police, “were authorised and encouraged to take action by the ruling National Transitional Council, which 
viewed them as auxiliary forces without which the state simply could not secure the country”.785 The 
Carnegie Endowment for International Peace notes that “the strategy of trying to dismantle the regional 
militias while simultaneously making use of them as hired guns might be sowing the seeds for the country's 
descent into warlordism. It has also given local brigades and their political patrons leverage over the central 
government”.786  
 
The International Crisis Group further reported with regards to the integration of the auxiliary forces that: 
 

[…] With profound tensions among the transitional government, old bureaucracy and revolutionary fighters, 
incorporation into official structures was stymied. Brigades preferred to remain separate, answering only to 
local commanders. By the elections, domestic leaders lacked a clear vision for how to break the brigades’ 
autonomy and integrate them into the state.

787
 

 
Sources indicate that following the 11 September 2012 Benghazi attack on the US consul (see section 3.2 
Attack on US Consulate, Benghazi), the Libyan authorities have “moved to assert greater control over militia 
groups, collect weapons from civilians, and intensify discussion of a comprehensive security sector reform 
strategy. After large anti-militia demonstrations on September 16, the government ordered armed groups 
to formally submit to state authority and named military officers to serve as commanders of some 
prominent militias. Some security officials have been replaced, and turnout reportedly was high at 
September 30 public weapons collection events in Tripoli and Benghazi”.788 On 22 September 2012 it was 
reported that crowds stormed three militia bases in Benghazi included that of Ansar al-Sharia, whom many 
blamed to be behind the killing of the US ambassador, killing six militiamen.789 
 
Reporting on the progress of disarmament, demobilization and reintegration (DDR), the February 2013 
report of the UN Secretary-General notes that despite being accorded a high priority by the government, 
“actual progress remains slow”.790 It explains that uncertainty remains regarding many programmes 
devised by the Warriors’ Affairs Commission for Rehabilitation and Development (see section 6.1.4 The 
Warriors’ Commission). The same source further reports on DDR progress: 
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Because of the lack of operational capability in the defence and police forces, revolutionary brigades have 
continued to play a key role in providing security, including by performing specific duties mandated by the 
Government. Groups of revolutionary fighters have joined the semi-official military and security structures, 
such as Libya Shield, the National Mobile Force and the Supreme Security Committee, while some have 
returned to civilian life. Notwithstanding progress by the Ministries of Defence and Interior to integrate these 
revolutionary fighters or reintegrate them into civilian life, a considerable number of revolutionary fighters 
are not willing to surrender their weapons to State authorities and be absorbed into official State security 
structures or resume civilian life. Progress in the identification of employment opportunities and social and 
medical support for these fighters is essential.

791
 

 

The Small Arms Survey also notes that despite the government’s assertion that it would provide $8 billion 
for DDR programmes, “implementation delays are breeding discontent among fighters, weakening their 
commitment to participate in the transition and their willingness to follow local civilian and military 
leadership”.792   
 
According to the Small Arms Survey, an effective policy to support the ongoing transition “must recognise 
that the demobilisation of combatants is directly tied to the creation of a legitimate national army and 
police force. Until substantial reform of the National Army and MoD is undertaken, it is unlikely that 
national demilitarization will make significant progress”.793 

 
 

6.1.3 Libyan Shield Forces  
 
The International Crisis Group explains that the Libyan Shield Forces (LSF) was established as a parallel 
military structure “to compensate for the army’s deficiencies and allow the revolutionary coalitions to 
deploy in military zones for extended periods”.794 The International Crisis Group further describes that: 
 

The LSF represented essentially the same brigades that participated in revolutionary coalitions deployed to 
areas of communal conflict; now, however, they enjoyed formal defence ministry authorisation and 
nominally answered to the armed forces’ chief of staff, whose orders were a necessary pre-requisite for 
deployment. Fighters were assigned to the LSF from revolutionary coalitions for periods of around a month; 
regional military councils and revolutionary coalitions decided together which towns would dispatch 
volunteers. In this sense, the LSF in many ways resembled a cross between a reserve force and an army 
auxiliary unit.

795
 

 
The same source describes that the first LSF unit was set up in March 2012 in Kufra and that by May 2012 
the LSF had become a “systematised, nationwide – and entirely parallel – defence force that both looked 
and acted very much like an auxiliary national army and was awarded year-long contracts by the defence 
ministry”.796 It further notes that as a military force the LSF “faced huge impediments, plagued by divided 
loyalties and lack of discipline”.797 
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A September 2012 BBC article describes that the Libyan Shield Forces operates in the east of the country: 
 

The Libya Shield Force grouping of militias appears to be the most widely-deployed across Libya. Its 
appearance and conduct resemble that of a conventional army unit. The force reports to the Libyan defence 
ministry under the command of Wisam Bin Ahmid (or Humid), who commanded a Benghazi brigade called 
"Free Libya Martyrs". 
The force includes smaller militias from Misrata, Khums and other small towns in central Libya. The force is 
divided into three main brigades in eastern, central and western Libya and carries out law and order and 
combat tasks. On social media, reactions to the group are favourable across Libya in comparison to other 
militias, particularly over its charitable work.
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The International Crisis Group reporting on the relationship between councils of notables and revolutionary 
brigades to bring about ceasefires for communal conflicts notes that: 
 

The role played by these two actors reflects the deficit at the centre of the state and distrust at the core of 
the political system. Without adequate equipment or manpower, the army (and, it follows, the central 
authorities) have had to reach out to the LSF – a parallel armed force only partially responsive to government 
directives. At the same time, lack of trust between the army and revolutionary brigades encouraged both 
sides to turn separately to local armed groups rather than to each other, further muddying the picture. A 
clear casualty has been the army’s and LSF’s perceived neutrality. More broadly, mistrust and lack of 
communication among the army, LSF and various armed groups – made worse by their significant political 
differences – undermine their ability to implement and enforce local ceasefires. Worse, in central and 
western parts of the country, it brings units into conflict with each other as well as with local armed groups. 
799

  

 
The Carnegie Endowment for International Peace notes that in many instances the Shield has “ended up 
inflaming tensions in these areas, either through heavy-handedness, such as its indiscriminate shelling of 
Kufra and its forced evictions of ethnic Tabu [in] that city in April. In other cases, locals see the Shield's 
commanders being party to the conflict because of their tribal affiliation”.800 See sections 3.3.2 Fighting 
around Kufra and Sebha and 3.3 Violence in Benghazi in May and June 2013. 

 

 
6.1.4 The Warriors’ Commission  
 
The International Crisis Group, reporting in December 2011 on NTC initiatives to centralise control, noted 
that a ‘Mobilisation Committee’ was announced on 24 October 2011, with the purpose to assist with the 
reintegration of militia.801 It further notes that on 26 November 2011 the NTC also reportedly set up an 
“inter-ministerial Commission of Warrior Affairs, which includes the defence, interior, finance and labour 
ministers, yet here too its precise agenda and status remain unclear”.802 A further report from the 
International Crisis Group describes that the Commission was set up as an “effort to assert control and 
reduce the armed groups’ influence”.803 It goes on to describe that: 
 

Its goal was to register all fighters still mobilised, channel them into training programs and, eventually, 
toward employment in the labour, interior and defence ministries. A supplementary objective was to provide 
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the executive with greater understanding of the brigades and their intentions, thereby filling a large gap in 
their knowledge. The commission, headed by Mustafa Sigizly, handed out forms to the brigades through the 
intermediary of local civilian and military councils. Amid some resistance and confusion, most brigades and 
councils ultimately agreed to distribute them. The Warriors’ Commission soon was overwhelmed with 
submissions by several hundred thousand unemployed youth, who all claimed to be revolutionaries. […] 
Efforts to defraud or take advantage of the system notwithstanding, the commission provided a bureaucratic 
mechanism for guiding hundreds of thousands of unemployed citizens to- ward work in the army and police. 
It also supplied brigade leaders with much-needed training and education.
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The International Crisis Group further reports that whilst the committee was supposed to have been 
allocated $8 billion, according to news reports only $1.8 billion was handed over to the supposed former 
fighters before the scheme was shut down.805 At the same time, the interior and defence ministries began 
their own registration programmes. See section 6.1.5 The Police and Supreme Security Committee for 
further information.  
 
The Carnegie Endowment for International Peace notes that as the implied goal of the Warriors Affairs 
Commission (WAC) is to break up the brigades by appealing to individual interest, it is unsurprising that 
reaction from brigades has been tepid, “Misratan brigade commanders believe that the WAC is either 
unwittingly or knowingly recruiting loyalist soldiers and that it has been slow to register its fighters. The 
commander of a powerful Zintani brigade, which is based in Tripoli but has forces guarding southern 
borders and oil installations, dismissed the WAC as an "academic" exercise that will face difficulty being 
implemented”.806 
 
A February 2013 report of the UN Secretary-General noted with regards to the slow progress of 
disarmament, demobilization and reintegration that “uncertainty regarding many programmes devised by 
the Warriors’ Affairs Commission for Rehabilitation and Development still remains. A programme of limited 
disarmament commenced under the auspices of the Office of the Chief of General Staff, but results were 
modest, and there was no clear understanding of control and/or destruction arrangements for returned 
weapons and ammunition”.807  

 
 
6.1.5 The Police and Supreme Security Committees  

 
The International Crisis Group explains that upon the November 2011 formation of the NTC, “newly 
appointed ministers and officials from the ranks of long-term exiles, opposition activists and rebel military 
coordinators faced the task of dealing with a bureaucracy that, mere weeks prior, had served Qadhafi’s 
regime. They needed to create a defence ministry from scratch; face armed forces that were not used to 
civilian oversight and authority; and contend with an interior ministry that had ties to the former regime’s 
police force and security services”.808 
 
The U.S. State Department explains that “the institutions of uniformed police and military remained in 
place after the revolution, although many in these services never returned to work. The high level of 
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desertion coupled by low levels of competency and capacity led to a security and institutional vacuum 
following the 2011 conflict”.809 The International Crisis Group similarly reports that: 
 

Fearing retribution for past abuse, many police officers fled during the uprising and did not report back to work; 
those who remained in office tended to be powerless, unarmed and subservient to the will of armed brigades. 
Indeed, some former police officers joined the armed groups, seeking protection or status.

810
 

 
The U.S. State Department further notes that in 2012 “in the militia-dominated security environment, a 
blurred chain of command led to confusion over who was responsible for these nascent security 
institutions, even if they were nominally under government control. In these circumstances police and 
security forces were ineffective in preventing or responding to societal violence, frequently committed by 
militia groups”.811 
 
The International Crisis Group describes that in addition to setting up the Warriors’ Commission to engage 
revolutionary fighters in the interior and defence ministries, (see section 6.1.4 The Warriors’ Commission), 
the ministries of defence and interior began their own registration programmes.812 The International Crisis 
Group describes that the interior ministry set up a temporary body, the Supreme Security Committee (SSC), 
designed to quickly absorb revolutionary brigades under its own command.813 To attract recruits the SCC 
established local branches so young fighters could serve in their home towns and offered a relatively 
generous salary and by late May 2012, 85,000 had registered.814 The International Crisis Group further 
reports that “most recruits came from the unemployed local youth who had formed brigades following the 
fall of Tripoli; by recruiting such groups wholesale into the SSC, the latter reinforced the authority and 
autonomy of unit commanders, with barely any oversight”.815 However, the International Crisis Group 
describes that “distrust of the interior ministry was still so great that the ministry and police officers were 
granted no oversight or command over the SSC, which was entirely run and led by revolutionaries”.816 It 
also reports that indiscipline was rife, including beatings, arbitrary detention, and a training camp in Jordan 
was cancelled due to trainees’ use of alcohol, cavorting with local women and, in one incident, setting a 
training centre on fire.817 
 
The International Crisis Group notes that in late 2011, the transitional government officially recognised the 
SSC as a parallel police force.818 The U.S. State Department explains that the purpose of the SCC was “to 
prevent militia freelancing by integrating demobilized revolutionary fighters into a government chain of 
command and to supply a pool of auxiliary forces for use in crisis areas”.819 The International Crisis Group 
further explains with regards to the SCC that: 
 

Members of this body, which by summer 2012 exceeded 100,000, were legally entitled to open probes, 
conduct arrests and refer cases to prosecutors. Although some of its units by and large followed legal 
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procedures, that was not the norm for an organisation that lacked a formal command and control structure. 
As a result, official recognition essentially granted legal imprimatur to oftentimes arbitrary conduct. Worse, 
according to several former fighters and members of the judiciary, roughly 150 ex-criminals, officially still 
wanted by the law, currently are in charge of revolutionary brigades. SSC commanders themselves 
acknowledged that criminals had infiltrated their ranks.

820
 

 
A July 2012 Carnegie Endowment for International Peace report further notes that the SSC is estimated to 
consist of 90,000-100,00 fighters and that these men: 
 

ostensibly revolutionaries, act as a sort of national gendarmerie, providing transitional security at the local 
level, particularly during the election period. But ominously, the SCC has not managed to break down the 
fighters' old allegiances: entire brigades have joined en masse and their commanders have simply switched 
hats. This is particularly the case in Derna, a longtime hub of Salafi militancy. Here, a local Salafi brigade, the 
Abu Salim Martyrs' Brigade, which is known for its vendettas against Qaddafi-era security officials and its ties 
to more radical Salafi groups like the Ansar al-Sharia, is now enforcing security as the town's branch of the 
SSC.

821
 

 
The International Crisis Group also reports that whilst the SCC was theoretically a temporary security force, 
“despite several attempts to integrate at least parts into the police force and its stated intention to 
dismantle the SSC by December 2012, the government encountered strong resistance, and some units 
continue to operate”.822  
 
The International Crisis Group reports that in addition to the SSC, “hundreds of other armed groups that 
emerged after the war also carry out their own policing activities. Nominally under the authority of either 
the defence or interior ministry, these katibas (brigades) for the most part act independently, with little or 
no government oversight or direction from the general prosecutor’s office” and that “allegations of abuse 
are rife”.823 It further notes that revolutionary brigades – and, at times, criminal gangs posing as such “all at 
once assume the roles of police, prosecutors, judges and jailers”.824 See section 6.7 Prison Conditions for 
further information on militias continuing to operate detention facilities.  
 
Human Rights Watch reports in its 2013 annual report that “the police force remained weak, and depended 
largely on the SSC for ensuring law and order—a quasi-official body of former anti-Gaddafi fighters that is 
cooperating with the Interior Ministry—for ensuring law and order. The SSC’s lack of vetting criteria and 
scant training contributed to abuse by its members”.825   
 
An April 2013 International Crisis Group reports that many citizens view the police, who are tasked with 
conducting preliminary investigations, recording witness statements and carrying out arrests, as “Qadhafi-
era relics” and it is for this reason that armed groups supervised over local police stations throughout most 
of 2012.826  According to Fiona Mangan, a policy officer with the United States Institute of Peace, there is an 
urgent need to improve investigative procedures; “many of those now joining the police force are civilians 
and have not had proper police training … this has created frustration among both judges who can’t rule on 
the cases for lack of evidence, and prosecutors who don’t have enough evidence to proceed with cases”.827 
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6.1.6 Military Conscription 
 
Physicians for Human Rights cites the 2005 Library of Congress Profile on Libya as stating that “the 
Compulsory Military Service Statute of 1978 made all eligible males between the ages of 17 and 35 subject 
to a draft commitment of three years of active service in the army or four years in the air force or navy. A 
1984 statute mandated compulsory military training for all Libyans coming of age, whether male or female, 
to achieve total mobilization of the population in the event of national emergency”.828 
 
In May 2011 the BBC cited a civil servant as stating that “we've been informed that the first conscription 
phase is for those between the ages of 20 and 40 years old and for those who have completed military 
training between the years 2000-2011".829 The same source explains that all Libyan men were required to 
do this training at some point in their lifetime.830 A June 2011 Congressional Research Service similarly 
reports on conscription during the uprising that: 
 

There has been increased talk of conscription in Qaddafi-controlled areas. In early May, public sector 
companies were given military draft plans through a letter for all male employees, and there has been 
increased references to it on state- controlled media. The Libyan Defense Ministry has thickened loyalist 
ranks with veterans recalled to duty in poor physical condition or cadets with little training. From various 
statements taken by captured soldiers, it appears that loyalist forces have been told by their officers that 
they are fighting a foreign- inspired al-Qaeda jihad.

831
 

 
Al-Jazeera reported in April 2011 that African migrants claim that they had been abducted and forced to 
fight with Gaddafi’s forces.832 The same article notes that “the extent to which Gaddafi's military has used 
foreign mercenaries, or press-ganged migrants into fighting, remains unclear”.833 The March 2012 Report of 
the International Commission of Inquiry confirmed its earlier finding that “there have been violations of 
international humanitarian law by Qadhafi forces which amount to war crimes” amongst which it identified 
recruitment and use of child soldiers.834 For further information on the recruitment of children see 4.7.4 
Forced recruitment.  

 
 

6.2 The Libyan judicial system  
6.2.1 Use of Libyan Penal Code versus Islamic legal principles  
 
The International Crisis Group reports that by the mid-1970s, Qadhafi “turned the judiciary into a more 
national institution and, in line with the goal of diminishing what they saw as the West’s negative influence, 
sought to conform domestic laws to Sharia. They instituted a committee of jurists (nadwa al-tashraiya al-
islamiya) to review pre-existing civil, commercial and criminal codes and harmonise them with Islamic law. 
In November 1973, Sharia courts, which until then had retained autonomous jurisdiction on personal status 
matters, were abolished and their judges were absorbed into the state judicial system”.835 
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The International Crisis Group explains that when the NTC came into effect, apart from altering the 
composition of the Supreme Judicial Council and banning all special tribunals, it kept in place the existing 
judicial system’s broad structures.836 When the GNC came to power in August 2012 it “defended the 
current civil and criminal courts as well as overall body of laws. Likewise, judges and prosecutors 
overwhelmingly backed preservation of the current legal codes, arguing they followed European models 
from the 1950s, well before Qadhafi came to power”.837 The same source further notes that “the mufti of 
Tripoli, the highest religious authority, essentially adopted the same position. As he saw it, lawmakers’ 
principal tasks were threefold: eliminate articles that deviate from principles of Islamic law; repeal laws 
that distort the regulatory framework; and purge the system of judges who had been regime cronies”.838 In 
relation to eliminating articles that deviate from Islamic law, it further notes that: 
 

To this end, the NTC set up a special committee, as Qadhafi had done in the 1970s, to ensure conformity of 
the codes and laws with Sharia. The NTC appointed Fakhiri and seven other legal experts in Sharia, criminal, 
civil and penal law to revise existing codes to ensure their compatibility with Sharia. With regard to criminal 
laws, Fakhiri said that he did not expect the committee to make significant amendments, since the changes 
implemented by Qadhafi’s tashraiya commission in the early 1970s and additional amendments as recent as 
2010 already had brought the codes in line with Islamic law (this view contrasts with the Mufti’s who claimed 
that Qadhafi-era Shariasation of the legal codes was limited, see above). These changes included introduction 
of hudud (literally fixed, but generally used to mean corporal) punishments for theft, brigandage, fornication 
or adultery, false accusation of fornication and alcohol consumption. Corporal punishment, though 
theoretically available, was rarely if ever applied under Qadhafi.

839
 

 
In February 2012 the International Educational Development, Inc submitted to the Human Rights Council 
that: 
 

The Libyan Ministry of Justice has indicated that it will incorporate Sharia law in Libya’s judicial system. 
However, although Libyan lawyers and judges may have knowledge of Islamic jurisprudence, they cannot 
have had practical experience with Sharia as the Gaddafi government did not implement Sharia in Libya. It is 
clear that the future government of Libya will need significant aid building a permanent legal system within 
the framework of Sharia.

840
 

 
The 2011 draft Constitution sets out in Article 1 that “Islam is the religion of the State and the principle 
source of legislation is Islamic Jurisprudence (Sharia)”.841 The 2012 U.S. State Department report explains 
with regards to the use of the Penal Code that “Qadhafi-era laws that did not contravene the TNC’s 2011 
Constitutional Declaration remained in force, but their applicability remained unclear, due to the lack of 
enforcement capability, lack of competency of the courts, and confusion over the applicability of new and 
old laws”.842  
 
The Congressional Research Service reports that calls for and against strict interpretations and enforcement 
of sharia have featured regularly in public discourse since the fall of the Qadhafi regime: 
 

Libyans hold a wide array of views on these questions and are now freely sharing them. During January 2012, 
public gatherings in the low thousands emerged in Benghazi and Misuratah to demand that sharia be codified 
and enforced as the primary component of Libya’s new constitution. Salafist groups such as Ansar al Sharia 

                                                           
836

 International Crisis Group, Trial by Error: Justice in Post-Qadhafi Libya, 17 April 2013, III, Justice after Qadhafi, p. 16 
837

 International Crisis Group, Trial by Error: Justice in Post-Qadhafi Libya, 17 April 2013, III, Justice after Qadhafi, p. 16 
838

 International Crisis Group, Trial by Error: Justice in Post-Qadhafi Libya, 17 April 2013, III, Justice after Qadhafi, p. 17 
839

 International Crisis Group, Trial by Error: Justice in Post-Qadhafi Libya, 17 April 2013, III, Justice after Qadhafi, p. 17 
(footnote 70) 
840

 International Educational Development,, Written statement submitted to the Human Rights Council by 
International Educational Development, Inc., a non-governmental organization on the roster, 27 February 2012 
841

 Draft Constitutional Charter for the Transitional Stage [Libya] September 2011, Article 1 
842

 U.S. State Department, Country Report on Human Rights Practices: Libya, 19 April 2013, Executive Summary 

http://www.refworld.org/docid/516e8dd24.html
http://www.refworld.org/docid/516e8dd24.html
http://www.refworld.org/docid/516e8dd24.html
http://www.refworld.org/docid/516e8dd24.html
http://ap.ohchr.org/documents/sdpage_e.aspx?b=10&se=126&t=7
http://ap.ohchr.org/documents/sdpage_e.aspx?b=10&se=126&t=7
http://www.refworld.org/docid/4e80475b2.html
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2012&dlid=204373


 
 

 

 

This document is intended to be used as a tool to help to identify relevant COI and the COI referred to in this report can 

be considered by decision makers in assessing asylum applications and appeals. However, this document should not be 

submitted in full or in isolation as evidence to refugee decision making authorities. Whilst every attempt has been 

made to ensure accuracy, the authors accept no responsibility for any errors included in this report. 

and Hizb al Tahrir, which support that position, are growing more organized and have been increasingly 
publicly active. Muslim Brotherhood leaders have indicated they ‘are calling for the establishment of a civilian 
state but with an Islamic reference. In an October 2012 interview GNC President Magariaf said, “We want to 
build a constitutional, democratic, civil, and secular state. But this does not mean at all that the constitution 
or any laws and legislation should contain anything that clashes with or is in contradiction to Islamic sharia 
and its objectives.” He called for separation of religion and state “in the sense that parliament, the 
government, and the authorities, under this constitution, are the bodies that define the laws, legislation, and 
decisions, and that they are not issued by a religious body.” His remarks sparked an outcry from Libyan 
Islamists, and while he did not fully retract them, President Magariaf said publicly that it was inappropriate 
for him to have made the original statements because of the responsibilities of his position and the limits on 
his authority to determine constitutional principles. In July 2012, the TNC issued a declaration advising the 
newly elected government and the yet-to-be appointed constitutional committee to preserve sharia as the 
principal source of legislation under the new constitution and to not submit the matter to a national 
referendum.

843
  

 
For further information, see 4.1 Drafting of new Libyan Constitution. 

 
 
6.2.2 Transitional Justice Law  
 
In February 2012, the NTC enacted a transitional justice law entitled “Laying a Foundation for National 
Reconciliation and Transitional Justice”.844  The UN Secretary-General reports that the law provides for “the 
establishment of a fact-finding and reconciliation commission to investigate human rights violations since 
1969 and provide compensation to victims”.845 As of April 2013, the Fact-Finding and Reconciliation 
Committee has yet to begin its work.846 
 

The International Crisis Group reports that both foreign and domestic legal experts argue that the NTC 
transitional justice law contained several flaws: 
 

It is limited in scope and does not define the goal of the transitional justice process – whether to deal with 
former regime abuses, ongoing communal conflicts or both; and it is not, they say, sufficiently geared toward 
victims, mentioned only in relation to compensation. They also fault the commission for being a quasi-judicial 
entity (all members are elderly, male judges) and claim that its purpose – to achieve national reconciliation 
and transitional justice – would have been best achieved through the appointment of local, respected leaders 
instead. Some of these criticisms are well founded, and the government has sought to address them.

847
 

 
In September 2012 UNSMIL issued a report on transitional justice noting with regards to the law that: 
 

It is not clear whether the law as currently conceived will allow for a dynamic truth-seeking process. The law 
was not broadly consulted before it was passed and its goals are unclear. The Fact-Finding and Reconciliation 
Commission established by the law and composed purely of senior judges, appears to be a quasi-judicial 
process that may not provide sufficient scope for examining legacies of violations, reflecting on them through 
public hearings, and creating a space for victims to air their views. Victims are not mentioned in Libya’s law 
except in relation to compensation.
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UNSMIL has called on the Libyan government to revise the transitional justice law.849 Amongst other issues, 
it recommended that the Libyan government commit to implementing a comprehensive transitional justice 
process, with more public dialogue and debate in Libyan society to decide the goals and the scope of 
transitional justice processes, stating that  
 

Transitional justice should encompass not just criminal justice but also truth seeking, reparations, and 
reforms intended to guarantee that such violations do not recur. As a starting point, Libyan authorities should 
consider instituting a socially dynamic approach to truth-seeking that ensures participation of wide–section 
of Libyan society particularly victims of past and present violations of human rights.

850
 

 
The February 2013 report of the UN Secretary-General noted that the Ministry of Justice incorporated 
many of UNSMIL’s recommendations in the new draft transitional justice law it submitted in December 
2012 for consideration by the General National Congress.851 In March 2013 the UK Foreign and 
Commonwealth Office reported that the draft Transitional Justice Law was before the General National 
Congress “which should pave the way for trials of conflict related detainees to begin”.852 
 
According to the International Crisis Group, this draft law “specified that members of the commission could 
be professionals, such as sociologist, archivists and psychologists. However, this version, too, fails to 
explicitly mention whether communal conflicts or score settling carried out during the transitional period 
are to be covered. Members of local branches appear to believe they are, but confessed that ‘given the 
current security situation, it would be impossible for us to start investigating the violence carried out by 
armed groups; these will probably be the last type of cases that we will look into – many years from 
now’”.853 

 
 
6.2.3 Amnesty Law  
 
The U.S. State Department report explains that on 2 May 2012, the TNC passed Law 38 which included a 
provision that amnesty will be granted for any “acts made necessary by the 17 February revolution” and for 
the revolution’s “success or protection”.854 Reportedly, “Government officials stated that the provision 
would not be used to provide amnesty for human rights violations or war crimes committed by 
revolutionary forces during the conflict”.855 The same source reports that this law “was interpreted to 
provide a blanket amnesty for actions by revolutionaries performed to promote or protect the 
revolution”.856 Human Rights Watch considers that “the blanket immunity in Law 38 for people seen as 
having promoted or protected the February 17 Revolution violates Libya’s obligations under international 
law to investigate and prosecute serious violations of international human rights and humanitarian law”.857 
It also notes that any grant of immunity by the NTC has no legally binding effect on other national or 
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international courts such as the International Criminal Court (ICC).858 The International Crisis Group 
considers that: 
 

The NTC in effect gave legal sanction to impunity in May 2012 when it amnestied those who had committed 
crimes – including murder and forced displacement –during the uprising. The broader impression that action 
taken in defence of the new order is de facto legitimate has emboldened armed groups, many of whom justify 
ongoing illegal activity as necessary to safeguard the “17 February revolution”.  
[…] Legal immunity awarded to the fighters, their status as heroes of Libya’s liberation, together with the 
apparent ability of some of them to extort false statements or confessions, has made it extremely difficult to 
prosecute thuwwar, even for more recent wrongdoings. 

859
 

 
 
6.3 Impunity for war crimes committed in the course of the armed conflict in 2011  
 
See 3.1 Gaddafi’s security forces during and after the 2011 uprising and 6.1.1 Role of militias in the 2011 
uprising for human rights abuses committed during the armed conflict. 
 
In a September 2012 report on transitional justice in Libya, UNSMIL reports that: 
 

Crimes committed during the conflict are fresh in memory, generating strong emotions among the 
communities that suffered the most. In some cases, perpetrators of past crimes became victims, while 
victims also became perpetrators. While the Libyan society honors those who selflessly fought against the 
brutality of the former regime, particularly those who lost life or limb, it is also faced with the difficult 
responsibility of holding accountable members of revolutionary forces for crimes committed during and after 
the Revolution, including torture of detainees and revenge attacks against communities perceived to be 
supporters of the former regime. Transitional justice will also have to deal with such violations.

860
 

 
An April 2013 International Crisis Group report considers that “overshadowing the security situation has 
been the lack of accountability for crimes committed by rebel fighters during and after the 2011 conflict. 
Rather than being investigated, those suspected of such acts often are hailed as national heroes. The 
state’s unwillingness or inability to look into the unlawful killing of prisoners of war throughout 2012 has 
contributed to the fighters’ feeling of operating above the law”.861  
 
The final March 2012 report of the International Commission of Inquiry on Libya reported that 
“accountability mechanisms in Libya are deficient in a number of respects, many of which are the direct 
consequence of the legacy of the Qadhafi era”.862 It further states that:  
 

The Commission found that the authorities are failing to hold accountable Thuwar who have committed 
serious violations including unlawful killings and arbitrary arrests. That situation is symptomatic of a lack of 
equal implementation of the law and a serious obstacle to the achievement of the objective of full 
accountability for serious crimes.

863
 

 
UNSMIL also identifies that the NTC transitional justice law and amnesty law risk promoting impunity.864 
The International Crisis Group further notes that “legal immunity awarded to the fighters, their status as 
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heroes of Libya’s liberation, together with the apparent ability of some of them to extort false statements 
or confessions, has made it extremely difficult to prosecute thuwwar, even for more recent 
wrongdoings”.865

 The 2012 U.S. State Department report similarly reports that “due to the scarcely 
functioning judicial system, limited government control over security forces, and legal ambiguity regarding 
amnesty for revolutionaries (in Law 38), high-profile cases of killings reported in 2011 did not progress, 
apart from the UN Commission of Inquiry’s work”.866 Also see section 6.2.2 Amnesty Law.  
 
Amnesty International reports on impunity for militias that: 
 

Even when victims and relatives of those extrajudicially executed or tortured to death have lodged 
complaints, few meaningful investigations have been initiated, perpetuating a climate of impunity and 
facilitating the repetition of violations. In a meeting with Amnesty International on 4 June 2012, General 
Prosecutor Abdelaziz al-Hasadi confirmed his commitment to prosecute all crimes equally, but was unable to 
provide any details of Thuwwar (revolutionaries), as anti-Gaddafi fighters were commonly known, being 
brought to justice for torture or other human rights abuses. Some prosecutors and criminal investigators 
willing to address violations by thuwwar lack the capacity to enforce summons or arrest orders. Several have 
faced intimidation and even violent attacks at the hands of armed militias.

867
 

 
Amnesty International further notes that public criticism of the Thuwar, who are widely considered heroes, 
is uncommon, and that critics are called Gaddafi loyalists or the “fifth column”.868 See 3.1.1 Attacks against 
former Gaddafi supporters following 2011 uprisings. 
 
The International Crisis Group similarly reports in April 2013 that although the general prosecutor has 
asserted that the state has detained a number of militia fighters, these appear to have been handed over 
by militias themselves or relatives in response to retaliatory threats issued by the victim’s family or tribe.869 
Furthermore, it notes that “even those fighters who fall into government hands seldom face justice: 
potential witnesses refuse to testify for fear of retribution; prosecutors are reluctant to proceed for similar 
reasons; and detaining officers, afraid of being attacked, often release them or hand them over to another 
armed group”.870 
 
Human Rights Watch’s 2013 report observes that “the judicial system remained weak, especially in its 
ability to pursue criminals affiliated with anti-Gaddafi militias”.871 The International Educational 
Development Inc, in a report submitted to the UN Human Rights Council noted the issue of 
“institutionalized impunity” in Libya:  
 

Libya has managed some progress, albeit halting, in setting up a provisional judiciary. This task has been and 
continues to be extremely difficult because legitimate Libyan authorities have never had full control of the 
country. As a result not only are people detained by the militias with no recourse to justice, but many of 
thousands of others held by the Libyan justice system have not been brought before a judge. While this can 
be attributed to the very weak condition of the existing Libyan infrastructure and the lack of legal personnel 
currently employed in the system, it could also point to a more subtle trend of inheriting the culture of 
impunity prevalent during the Gaddafi years. It is important that Libya build a judicial system that is capable 
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of providing a fair trial for suspected mercenaries and former Gaddafi regime members, not to mention 
Gaddafi family members.

872
 

 
Human Rights Watch notes that as of January 2013, “no one has been charged or arrested for the apparent 
execution of 53 Gaddafi supporters in Sirte in October 2011, or for the apparent execution of Muammar 
Gaddafi and his son Muatassim. An NTC-formed commission to look at Gaddafi’s death released no 
results”.873 It further notes that in contrast, the judicial authorities began proceedings against several 
former Gaddafi officials, in conditions which lacked due process.874  
 
The 2012 U.S. State Department report notes that with regard to punishment for crimes committed by 
Gaddafi officials that:  
 

Impunity was a serious problem. Although militias detained abusive Qadhafi-era officials, the scarcely functioning 
criminal courts struggled to try them, and when they did attempt to conduct trials, judges often faced threats of 
violence. In the same vein, with the judiciary not fully functioning, the government had not taken concrete steps 
by year’s end to advance transitional justice. There were rarely investigations and still fewer prosecutions of those 
believed to have committed abuses.

875
 

 
A September 2012 International Crisis Group report notes that there remains no judicial mechanism to 
address crimes committed during the war, with the result that “Qadhafi-era officials, military officers and 
others facing serious charges remain in prison awaiting the start of investigative procedures, hindering 
conflict resolution efforts; in other instances, investigations into violent attacks by one community against 
another have yet to begin”.876  The final March 2012 report of the International Commission of Inquiry on 
Libya, in addition to reporting that the absence of a functioning court system prevents perpetrators being 
held accountable, further notes that Libya’s existing Criminal Code does not adequately define 
international crimes, and it provides for a statutory limitation of 10 years.877 
 
Freedom House noted in January 2013 that “the court system has begun to recuperate, with some 
functioning courts in city centers trying ordinary cases. However, investigations into a large number of 
cases involving torture and extrajudicial executions before and during the civil conflict, including that of 
Mu’ammar al-Qadhafi, have made little progress, and an estimated 9,000 individuals remain in government 
or militia custody without any formal trial or sentencing”.878   
 
The International Crisis Group reports that after some delays, mainly due to chaos in state institutions, 
including the judiciary, the first trials against former Qadhafi officials began in mid-2012, in both criminal 
and military courts.879 It considers that “the main problem emerging from these prosecutions is that they 
are too few and– from the perspective of many armed group members – too slow. These complaints feed 
into the already widespread feeling that the state is unable to carry out justice”.880 See section 6.2 the 
Libyan Justice System for further information. 
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6.4 ICC Jurisdiction in Libya  

 
Human Rights Watch reports that on 27 June 2011, the International Criminal Court (ICC) issued arrest 
warrants for Muammar Gaddafi, Saif al-Islam Gaddafi, Muammar Gaddafi’s son and Abdallah Sanussi, 
Gaddafi’s head of intelligence.881 The three were wanted for crimes against humanity for attacks on 
civilians, including peaceful demonstrators, in Tripoli, Benghazi, Misrata, and other locations in Libya.882 The 
U.S. State Department explains that “UN Security Council Resolution 1970 (2011) provides the ICC with 
jurisdiction as of February 2011 and obliges Libya to cooperate. The government expressed its desire to 
prosecute both individuals domestically. The Rome Statute of the ICC contains provisions to deal with 
situations in which a state with jurisdiction wishes to pursue charges itself; the matter is ultimately one for 
ICC judges to decide”.883 Human Rights Watch further notes that “on May 1, 2012, Libya challenged the 
admissibility of the ICC's case against Saif al-Islam Gaddafi, and on April 2, 2013, it challenged the 
admissibility of Sanussi’s case. It will be up to ICC judges to decide if national proceedings exist that meet 
the criteria for a successful challenge”.884 
 
The International Crisis Group describes that Tripoli and the ICC are at “loggerheads over the question of 
jurisdiction for the trials. Both the government and armed groups are determined to try the two in a 
domestic court, with or without ICC approval. Yet to do so in conformity with international law, Libya would 
need to satisfy ICC judges that it has the willingness and ability to guarantee a fair trial”.885 The Institute for 
War and Peace Reporting notes in April 2013 that a decision from the ICC’s pre-trial chamber on whether 
Libya should be given the opportunity to try the two men was expected soon, although there is no 
deadline.886 
 
Amnesty International has called on Libya to hand over al-Sanussi to the ICC, expressing concern that “since 
his incarceration in Libya, it appears no independent organizations, relatives or his lawyers have had access 
to him”.887 Amnesty International also considers that “Al-Senussi’s case is symptomatic of a wider situation 
in Libya of a justice system in disarray”.888 Human Rights Watch similarly reports in April 2013 that “the 
Libyan government should immediately ensure that Sanussi has full access to a lawyer of his own choosing, 
whether a Libyan lawyer or one from abroad, and formally notify him of the charges he faces in Libya. The 
authorities should also allow visits by lawyers authorized to represent Sanussi before the ICC”.889 Critics of 
the Libyan justice system have also pointed to the fact that Saif al-Islam has remained in jail in Zintan for 
nearly 18 months without trial and it has not been made clear what he is accused of.890  
 
Human Rights Watch further notes that from 7 June to 2 July 2012, the militia in Zintan holding Gaddafi 
“arbitrarily detained ICC staff members, who traveled to Libya to meet with Gaddafi in a visit authorized by 
the ICC judges and agreed to by Libya”.891 The Libyan authorities accused Saif al-Islam al-Gaddafi’s 
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appointed defence counsel of passing documents to him that undermined Libyan national security.892 
According to Amnesty International, this incident cast “serious doubts” over Libya's ability and willingness 
genuinely to grant fair trials to former al-Gaddafi government figures.893 
 
Human Rights Watch reports that on 31 May 2013 the ICC rejected Libya’s bid to prosecute Saif al-Islam 
Gaddafi, which obligates the Libyan authorities to surrender him immediately for proceedings in The Hague 
unless an appeal is successful.894 It further notes that “the ICC judges held that Libya had not provided 
enough evidence to demonstrate that it was investigating the same case as the one before the ICC and that 
it was able genuinely to carry out an investigation of Gaddafi”.895 Reportedly in a recent submission to the 
ICC, Libya said it “does not dispute that it is bound by Security Council Resolution 1970”.896 Lawyers for 
Justice in Libya explains that the admissibility decision does not preclude Libya from prosecuting Gaddafi in 
the future for crimes other than those he is facing before the ICC.897 The Libya Herald reported on 16 June 
2013 that Justice Minister, Salah Bashir Al-Marghani is currently appealing the ICC’s decision.898 Al Jazeera 
reports on 18 June 2013 that Al-Seddik al-Sur of the state prosecutor's office announced that Saif al-Islam 
Gaddafi, Abdullah al-Senoussi and ex-premier al-Baghdadi al-Mahmoudi, along with ex-spokesman Milad 
Daman, will be tried in August 2013.899 

 
 
6.5 Due process  
 
Collapse of judicial system 
The UK Foreign and Commonwealth Office explains that during the eight-month conflict, the central judicial 
system collapsed and was replaced by regional militia councils or local officials dealing with issues on an ad 
hoc basis.900 An April 2013 International Crisis Group report notes that: 
 

A core problem plaguing the judicial system is the virtual collapse of the state security apparatus and the 
widespread availability of weapons. Armed groups that emerged victorious simultaneously took on the roles 
of police, prosecutors, judges and jailers. Armed brigades set up investigation and arrest units; drafted lists of 
“wanted” (matlubin) individuals; set up checkpoints or forced their way into homes to capture presumed 
outlaws or people suspected of aiding the former regime; and, in some cases, ran their own detention 
facilities.

901
 

 
The 2012 U.S. State Department reports that “the interim governments took no concrete actions to reform 
the justice system, and gaps in existing legislation and unclear separation of powers among the executive, 
judicial, and legislative branches contributed to a weak judicial system”.902 The April 2013 International 
Crisis Group report further notes that “there is still no functioning court system in many parts of the 
country, while armed groups continue to run prisons and enforce their own forms of justice”.903 It further 
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considers that “Judicial reform – including, inter alia, amending legislation inherited from the past, building 
an independent and capable police force and enhancing the capacity of prosecutors – inevitably will take 
time”.904  
 
In its 2012 annual report the UK Foreign and Commonwealth Office noted that “the Libyan judicial system 
is not yet fully functioning, despite efforts made by the interim government to rebuild institutions. Many of 
the police officers, prison guards, lawyers and judges who left during the revolution have not returned. 
Court cases are often adjourned rather than dealt with immediately by judges, or do not progress as quickly 
as they should”.905 The March 2012 Report of the International Commission of Inquiry on Libya similarly 
noted that “there still exists a lack of trained staff such as prosecutors, judicial police and forensic 
investigators”.906  A May 2013 report by the International Legal Assistance Consortium notes that “the 
absence of security for justice sector personnel has led judges and prosecutors to indefinitely delay the 
processing of detainees’ cases”.907 It further notes that: 
 

The justice sector’s ability to act independently during the current transitional period is also degraded by its 
lack of legitimacy. This issue is complicated by the fact that the justice sector is both the object of transitional 
reform efforts, and the vehicle for the transitional prosecution of past abuses. Thus, any extensive vetting of 
justice sector actors (judges, prosecutors, People’s Lawyers, private lawyers) will significantly impact the 
system’s ability to process cases. Yet, as one interlocutor in the Ministry of Justice put it, “how can the same 
judges suspected of misbehaviour during the Gaddafi regime sit in judgment of alleged Gaddafi 
supporters?”

908
 

 
In its 2013 World Report, Human Rights Watch describes the judicial system in Libya as remaining “weak, 
especially in its ability to pursue criminals affiliated with anti-Gaddafi militias”.909 The Congressional 
Research Service explains that “Transitional authorities have inherited weak national government 
institutions, and competition among some groups has intensified during the transition”.910 It further notes 
that: 
 

Qadhafi used the security bodies of the state to crush political dissent and interfere in the daily lives of 
Libyans. As a result, debates among Libyans over the relative powers of security authorities and the rule of 
law are very sensitive. The dispersion of authority in the hands of armed groups and the existence of what 
one analyst has called “local monopolies of violence” further complicates matters.

911
 

 
Amnesty International similarly remarks that “human rights violations are taking place against the backdrop 
of a judicial system that simply cannot cope with the volume of cases and is failing to provide justice and 
redress. It also suffers from the legacy of being a tool of repression under al-Gaddafi’s rule, where a parallel 
judicial system was designed for “political cases”.912 The International Crisis Group also considers that “the 
severe deficiencies of the current judicial system are rooted, first and foremost, in the failings of the one 

                                                           
904

 International Crisis Group, Trial by Error: Justice in Post-Qadhafi Libya, 17 April 2013, VI Conclusion, p. 39 
905

 UK Foreign and Commonwealth Office, Human Rights and Democracy: The 2012 Foreign & Commonwealth Office 
Report - Libya, 15 April 2013 
906

 UN Human Rights Council, Report of the International Commission of Inquiry on Libya, 8 March 2012, paragraph 
124 
907

 International Legal Assistance Consortium, Rule of Law Assessment Report, Libya 2013, 9 May 2013, Executive 
Summary p.6 
908

 International Legal Assistance Consortium, Rule of Law Assessment Report, Libya 2013, 9 May 2013, Executive 
Summary p.6 
909

 Human Rights Watch, World Report 2013: Libya, 31 January 2013, Judicial System and Transitional Justice 
910

 Congressional Research Service, Libya: Transition and U.S. Policy, 18 October 2012, Overview and Analysis, p. 1 
911

 Congressional Research Service, Libya: Transition and U.S. Policy, 18 October 2012, Overview and Analysis, p. 7 
912

 Amnesty International, Libya: Rule of law or rule of militias? 5 July 2012, 1. Introduction, p. 9 

http://www.refworld.org/docid/516e8dd24.html
http://www.refworld.org/docid/516fb7c5f.html
http://www.refworld.org/docid/516fb7c5f.html
http://www.unhcr.org/refworld/docid/4ffd19532.html
http://www.ilac.se/download/reports_documents/mission-reports_documents/Libya_Report_FULL-ENGLISH-web.pdf
http://www.ilac.se/download/reports_documents/mission-reports_documents/Libya_Report_FULL-ENGLISH-web.pdf
http://www.hrw.org/world-report/2013/country-chapters/libya
http://fpc.state.gov/documents/organization/200057.pdf
http://fpc.state.gov/documents/organization/200057.pdf
http://www.amnesty.org/en/library/asset/MDE19/012/2012/en/f2d36090-5716-4ef1-81a7-f4b1ebd082fc/mde190122012en.pdf


 
 

 

 

This document is intended to be used as a tool to help to identify relevant COI and the COI referred to in this report can 

be considered by decision makers in assessing asylum applications and appeals. However, this document should not be 

submitted in full or in isolation as evidence to refugee decision making authorities. Whilst every attempt has been 

made to ensure accuracy, the authors accept no responsibility for any errors included in this report. 

that, in principle, it has replaced. Under Qadhafi, the judiciary suffered from politicization of appointments, 
rampant corruption and the use of extrajudicial means to target political opponents”.913 
 
The UK Foreign and Commonwealth Office reports that: 
 

Despite a weak and under-resourced post-conflict system, there were some positive improvements in dealing 
with non-conflict-related crimes. Most individuals have access to lawyers, either state or privately funded, 
and straightforward civil cases are processed within reasonable timeframes. However, conflict-related 
detainees are not processed through the court system because of the political sensitivities surrounding their 
cases. In addition, those detainees with strong links to militia groups are not being prosecuted because 
lawyers and judges are fearful of reprisals by members of the militia group.

914
 

 
The Institute for War and Peace Reporting notes that in 2012 “a Libyan judge suspended the trial of former 
intelligence official Buzeid Dorda, who was charged with killing civilians and provoking civil war. The judge 
said the prosecutor’s office had failed to follow correct procedures. The case highlights one of the central 
challenges – the extent to which police, investigators and prosecutors are in a position to gather and use 
evidence of past abuses”.915 
 
Amnesty International reports that “very few lawyers are willing to represent alleged “Gaddafi loyalists”, 
either for ideological reasons or out of fear of reprisals” and that it has documented several instances of 
violence, threats and harassment against lawyers defending alleged al-Gaddafi supporters.916 The 
International Crisis Group reports that “armed groups are also known to threaten violence to compel 
prosecutors to take on a case”.917 For further information see 3.1.1 Attacks against former Gaddafi 
supporters following 2011 uprisings.  
 
In October 2012 Amnesty International called on the Libyan authorities to hand over the former ruler’s 
military intelligence chief, al-Senussi to the ICC noting that “trying al-Senussi in Libya, where the justice 
system remains weak and fair trials are still out of reach, undermines the right of victims to see justice and 
reparation. Instead, he should face the ICC’s charges of crimes against humanity in fair proceedings”.918 
Furthermore, it considers that “serious doubts were also cast over Libya's ability and willingness genuinely 
to grant fair trials to former al-Gaddafi government figures in June 2012, when an ICC legal team was 
arrested and detained while in the country to interview the former ruler’s son Saif al-Islam al-Gaddafi”.919  
 
Arbitrary arrest and detention without due process 
 
In March 2013, the UN Security Council extended the mandate of UNSMIL for 12 months.920 The Resolution 
expressed “grave concern at continuing reports of reprisals, arbitrary detentions without access to due 
process, wrongful imprisonment, mistreatment, torture and extrajudicial executions in Libya, calls upon the 
Libyan Government to take all steps necessary to accelerate the judicial process, transfer detainees to State 

                                                           
913

 International Crisis Group, Trial by Error: Justice in Post-Qadhafi Libya, 17 April 2013, Executive Summary, i 
914

 UK Foreign and Commonwealth Office, Human Rights and Democracy: The 2012 Foreign & Commonwealth Office 
Report - Libya, 15 April 2013 
915

 Institute for War and Peace Reporting, Prosecuting Gaddafi-Era Crimes in Libya, 11 April 2013 
916

 Amnesty International, Libya must seek justice not revenge in case of former al-Gaddafi intelligence chief, 18 
October 2012 
917

 International Crisis Group, Trial by Error: Justice in Post-Qadhafi Libya, 17 April 2013, III Justice after Qadhafi, p. 26 
918

 Amnesty International, Libya must seek justice not revenge in case of former al-Gaddafi intelligence chief, 18 
October 2012 
919

 Amnesty International, Libya must seek justice not revenge in case of former al-Gaddafi intelligence chief, 18 
October 2012 
920

 UN Security Council, Security Council Extends Mandate of United Nations Support Mission in Libya for Twelve 
Months, Unanimously Adopting Resolution 2095 (2013), 14 March 2013 

http://www.refworld.org/docid/516e8dd24.html
http://www.refworld.org/docid/516fb7c5f.html
http://www.refworld.org/docid/516fb7c5f.html
http://iwpr.net/report-news/prosecuting-gaddafi-era-crimes-libya
http://www.amnesty.org/en/for-media/press-releases/libya-must-seek-justice-not-revenge-case-former-al-gaddafi-intelligence-chi
http://www.refworld.org/docid/516e8dd24.html
http://www.amnesty.org/en/for-media/press-releases/libya-must-seek-justice-not-revenge-case-former-al-gaddafi-intelligence-chi
http://www.amnesty.org/en/for-media/press-releases/libya-must-seek-justice-not-revenge-case-former-al-gaddafi-intelligence-chi
http://www.un.org/News/Press/docs/2013/sc10939.doc.htm
http://www.un.org/News/Press/docs/2013/sc10939.doc.htm


 
 

 

 

This document is intended to be used as a tool to help to identify relevant COI and the COI referred to in this report can 

be considered by decision makers in assessing asylum applications and appeals. However, this document should not be 

submitted in full or in isolation as evidence to refugee decision making authorities. Whilst every attempt has been 

made to ensure accuracy, the authors accept no responsibility for any errors included in this report. 

authority and prevent and investigate violations and abuses of human rights”.921 For further information 
see 3.1.1 Attacks against former Gaddafi supporters following 2011 uprisings.  
 
Human Rights Watch reports in March 2013 that most of the 8,000 detainees held by the Libyan 
government or militias have been held for more than one year without charges, a judicial review, or access 
to a lawyer.922 Amnesty International reports with regards to due process in Libya that: 

 
Despite releases and the referral of some suspects to relevant civilian or military prosecution offices, progress 
in charging detainees with recognizably criminal offences has been extremely slow. Some detainees have 
been held without charge for a year. With rare exceptions, detainees have no access to lawyers and are 
interrogated alone, despite guarantees stipulated in the Libyan Code of Criminal Procedure. The Minister of 
Justice told Amnesty International that by June 2012, 164 people had been convicted in common law cases 
since the end of the conflict. To Amnesty International’s knowledge, by early June, only three trials have 
begun in civilian courts in relation to crimes committed in the context of the conflict, leaving thousands of 
people detained without trial.

923
 

 
The U.S. State Department similarly reports that in 2012 “in practice the vast majority of detainees did not 
have access to bail or a lawyer” and that “incommunicado detention was a severe problem. Government 
authorities and militias held detainees incommunicado for unlimited periods in recognized, as well as 
unofficial and unknown, detention centers”.924 
 
Amnesty International also explains in July 2012 that in some detention centres it visited, “interrogations 
amounted to verbal questioning accompanied by beatings. In other cases, criminal investigations into 
alleged crimes and decisions to detain or release people fell within the remit of various self-appointed 
“investigation” or “judicial” committees and individuals – some without any legal or prosecutorial 
expertise. These interrogations were conducted without the oversight or involvement of the General 
Prosecution. Lawyers were never present during such interrogations, and those detaining the suspects 
were either present or within earshot”.925 It also documents that detainees stated that they signed 
‘confessions’ extracted under torture or provided self-incriminating evidence in fear of further torture.926 
See section 6.7.1 Torture in detention for further information.   
 
The February 2013 UN Secretary-General report noted that “the lack of a judicial process for the thousands 
of detainees who remain in custody continues to represent a serious human rights issue”.927 It also noted 
that following the end of hostilities in Bani Walid in October 2012, “hundreds of detainees from Bani Walid 
remained, without due process, in detention centres in Tripoli, Misrata, Tarhouna, Gheryan and Al-
Zawiyah”.928 The International Crisis Group considers that “evidence suggesting that more than twenty 
people arrested during the attack on Bani Walid died in detention is a worrying indication of the degree of 
lawlessness that still characterises some government-affiliated armed group”.929 See section 3.3.1 Fighting 
in Bani Walid for further information.  
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6.6 Situation of judges  
 
In October 2012 Amnesty International reported that “although a new General National Congress has been 
elected in Libya, the country’s justice system is virtually paralysed”.930 The U.S. State Department notes that 
“judges cited concerns about the overall lack of security in and around the courts as one of the reasons that 
they had not yet returned to work, further hindering the judiciary’s reestablishment”.931 Human Rights 
Watch reports in its 2013 World Report that “the judicial system remained weak, especially in its ability to 
pursue criminals affiliated with anti-Gaddafi militias. Threats and physical attacks on prosecutors and 
judges further inhibited the rule of law”.932 The International Crisis Group reports with regards to vetting 
judges: 
 

In October 2012, the Supreme Judicial Council (SJC) presented the GNC with a draft law on vetting judges. It 
suggested that all judges be dismissed and that a secret committee – comprising the chief of judicial 
inspections and other members of the judiciary who could show “tangible participation in the 17 February 
revolution” and “are proven to have good ethics” – would be responsible for readmitting judges and 
prosecutors meeting certain qualifications. Whether this can restore public confidence in the judiciary is 
unclear. Moreover, in its current form, it risks giving rise to a politicised judiciary; most troubling is the lack of 
transparency and of the right to appeal.

933
 

 
The same report notes that in addition to structural problems, judicial authority has also been eroded by an 
overall lack of security “The absence of an effective national police force, widespread availability of 
weapons and persistent assassination of security officials have hampered the state’s investigative capacity 
as well as its ability to carry out justice. Tellingly, the investigation into the September 2012 attack against 
the U.S. consulate in Benghazi, which killed the ambassador and three other U.S. citizens, has come to a 
standstill”.934 In June 2013 Lawyers for Justice in Libya reported that it was “concerned by the increase in 
attacks on judges and lawyers in Libya after a senior judge from Bayda, Mohammed Naguib Huwaidi was 
shot dead in a drive-by shooting in front of the local courthouse”.935 It further noted that this marked the 
third assassination of a judge in Libya, including Justices Murad Alarouby in Tripoli and Gumma Aljawi in 
Benghazi.936 
 
Amnesty International has documented cases of violence against members of the prosecution, threats 
against judicial officers and challenges that defence teams face.937 It further reports that: 

 
Building an effective judicial system and establishing the rule of law is paramount for Libya to break out of the 
cycle of violence, human rights abuses and impunity, and to provide justice and redress for victims. Amnesty 
International recognizes the challenges facing prosecutors, police, criminal investigators and other staff in the 
justice sector, in light of the de facto authority exerted by armed militias. Many people in the justice sector 
highlighted difficulties and threats they faced in performing their duties, arguing that a return to a functioning 
judiciary could only happen when the security situation improves.

938
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The February 2013 report of the UN Secretary-General similarly notes that: 
 

The volatile security situation continued to represent a major challenge for the full resumption of the Libyan 
court system, with armed elements often cited by judges and prosecutors as a source of continuous threat. 
Following a number of attacks on courts, including the appeals court in the Green Mountain region and the 
office of the Chief Prosecutor in Benghazi, a number of senior judges threatened to suspend the work of the 
courts if their security were not guaranteed.

939
 

 

In December 2012 the North Benghazi Prosecutor’s Office was targeted in a bomb attack, which caused 
cosmetic damage to the building but no casualties.940 The Libya Herald further reported that: 
 

It is understood that the bomb, which was a crudely-made TNT device, was placed against the wall of a 
building next to the office and smashed nearby car windows and lightly damaged the Prosecutor’s building 
itself. This comes just one day after Minister of the Interior Ashour Shuwail and Army Chief of Staff Major 
General Yusuf Al-Mangoush visited Benghazi to unveil their plans to improve the security situation in the 
eastern city.

941
 

 

Reporting on the same incident, Al Arabiya news noted that during 2012, Benghazi, Libya’s second city 
“witnessed a series of assassinations targeting security officials and judges, many of whom had served 
under the previous regime”.942 In June 2012, Jumah Hasan al-Jazwi, a judge investigating the murder of Gen 
Abdel Fattah Younes, who had defected from Col Gaddafi's regime was shot dead.943 The International 
Crisis Group considers that: 
 

Across the country, criminal courts operate at a bare minimum. In the Jebel Akhdar region, east of Benghazi, 
inadequate security and threats against local prosecutors and judges have forced the suspension of all 
investigations and trials since December 2012. The courthouse in Waddan, a desert city some 600km south 
east of Tripoli, was torched in February 2013 and all case files destroyed. Most government-controlled 
prisons are overcrowded and devoid of proper security, a situation that has led to numerous jailbreaks since 
the end of the conflict.

944
 

 
The International Crisis Group further reports that “explosions and attacks against police stations and the 
courthouse have rocked the eastern capital since mid-2012, with a peak of deadly violence in mid- 
December, when six attacks against police stations occurred within a few days”.945 

 
 
 
6.7 Prison conditions  
 
The UK Foreign and Commonwealth Office reports that “approximately half of Libya's detention facilities 
are under some form of government control, but most are in practice run by militias. The Minister of 
Justice, with the support of the UN, aims to bring all detention facilities under the control of the Judicial 
Police”.946 The International Crisis Group explains that in May 2012, the NTC imposed a two month deadline 
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to refer those detainees to proper judicial authorities “against whom there is sufficient evidence attesting 
that they have committed acts considered crimes under the law or otherwise set them free”.947 It goes on 
to note that the “releases were hindered by three factors: fear that freed detainees would carry out 
revenge attacks against former jailers, as happened in Misrata; threats by Libyans harbouring grievances 
toward detainees to kill them upon their release and retaliate against their jailers and screening officials; 
and objections voiced by some jailers”.948 
 
According to Human Rights Watch, as of October 2012 roughly 8,000 persons were in detention in Libya; 
the Ministry of Justice held around 3,000 detainees, around 2,000 were held by the Ministry of Defense or 
Supreme Security Committee and the rest were being held illegally by various armed groups.949 Human 
Rights Watch further notes that “the majority of them were held for more than a year without charge or 
due process rights, including judicial review and access to a lawyer.950 Prior to the UN Security Council’s 
March 2013 extension of UNSMIL’s mandate, the UN Secretary-General’s Special Representative and Head 
of UNSMIL, Tarek Mitri, noted that “the Government had taken measures to accelerate the screening of 
detainees and their transfer to State-controlled detention facilities.  But, UNSMIL continued to highlight the 
plight of detainees, particularly those held in secret detention facilities, including farms and private homes 
in the Tripoli area”.951  
 
The U.S. State Department report notes that during 2012, there was little reliable information available 
about conditions inside prisons and detention facilities.952 It provides the following overview: 
 

Because of the 2011 conflict, makeshift facilities appeared throughout the country to accommodate 
detainees collected by all sides. These facilities’ conditions were uneven and varied widely, but consistent 
problems included overcrowding, poor ventilation, the lack of necessities such as mattresses, and poor access 
to hygiene and health care. Militias reportedly detained persons at schools, former government military sites, 
and other informal venues, including private homes and, in one case, a soccer club. Many prisons and 
detention centers were outside of central government control, and the conditions in some prisons and 
detention centers were harsh to the point of being life threatening. Access to food in Ministry of Justice 
prisons was generally adequate, although access to potable water was a critical problem in Joodayem, Salah 
Aldeen, and Dafniya prisons.

953
 

 
According to the UK Foreign and Commonwealth Office reporting in December 2012, “there was concern 
about the treatment of detainees who were held in detention facilities, especially those controlled by semi-
official armed groups rather than government controlled forces, and the numerous reports by NGOs of 
continued human rights abuses”.954 It further notes that “overcrowding, lack of food and medical supplies 
and allegations of mistreatment and torture have been reported”.955 
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Human Rights Watch further reports that “conditions in militia-run facilities varied, with detainees in some 
facilities reporting repeated torture and deaths in custody. Conditions in state-run facilities appeared to 
improve, although there continued to be cases of abuse and some deaths in custody”.956 In June 2013 an 
inmate in Sebha prison was shot dead after a guard reportedly let in fellow tribesmen from the members of 
the Abu-Zahra family of the Awlad Sulaiman tribe.957 
 
According to Human Rights Watch interviews with detainees, only a small number of detainees had been 
brought before a judge, been formally charged, or had cases that had been reviewed by a court in 
government-run facilities.958 Amnesty International similarly reports that very few detainees have been 
charged with any crime and with rare exceptions, detainees have no access to lawyers or the possibility to 
challenge the legality of their detention.959 

 
The February 2013 report of the UN Secretary-General provides the following overview of detention 
conditions: 

 
The lack of a judicial process for the thousands of detainees who remain in custody continues to represent a 
serious human rights issue. Concerns also remain about acts of revenge against detainees who were accused 
of perpetrating sexual violence during the conflict. While there has been some progress in the screening of 
detainees, there was no significant decrease in the number of conflict-related detentions. Similarly, while 
there has been a slight increase in the number of detainees transferred to State authority, up to 4,700 out of 
an estimated total of 7,000 armed brigades continue to exercise variable degrees of influence over a number 
of prisons operated by the judicial police, rendering detainees vulnerable to mistreatment. Violations of 
human rights continued to be reported in detention centres controlled by the revolutionary brigades, with 
several deaths recorded over the reporting period.

960
 

 
 

6.7.1 Torture in detention  
 
The 2012 U.S. State Department reports that “abuse took place in facilities under the nominal authority of 
the government following the fall of Qadhafi, as well as in nongovernment facilities run by the militias that 
filled the security vacuum left by government’s lack of capability. In both types of establishments, 
detainees and prisoners were reportedly tortured and abused”.961 
 
The Cairo Institute for Human Rights Studies reports that the lack of central oversight and accountability in 
prison facilities under the control of independent armed militia groups of these facilities has “allowed for 
the widespread use of torture against prisoners, including with whips, metal chains, and electro-shock 
weapons, which has led to frequent deaths in detention”.962  In January 2012 Médicins Sans Frontiérs 
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suspended its medical activities in detention centres in Misrata due to the organisation continuing to 
receive patients who had been subjected to torture. 963 
 
According to a July 2012 Amnesty International report, “torture and other ill-treatment continue, 
particularly in detention facilities controlled by armed militias. Detainees appear to be most vulnerable 
upon capture, in the first days of detention, and during interrogation”.964 It also notes that “detainees are 
particularly vulnerable to revenge beatings and vigilante-style ‘justice’ when held by victims or relatives of 
victims of human rights violations perpetrated by al-Gaddafi forces or when held in cities where they 
allegedly committed the violations. The common practice of transferring detainees to such locations 
increases the risk of torture, and further undermines their right to fair trial”.965 It further reports that: 
 

Most frequently, detainees are beaten for hours, sometimes while suspended in contorted positions, with 
various implements such hoses, rifle butts, electric cables, water pipes and belts. Other forms of torture 
include electric shocks; burns inflicted by cigarettes, boiling water or heated metal; threats of murder or 
rape; and mock executions.

966
 

 

The U.S. State Department similarly reports that: 
 

Treatment varied from facility to facility and was typically worst at the time of arrest. Reported abuses 
included beatings with belts, sticks, rifles, and hoses; administration of electric shocks; burns inflicted by 
boiling water, heated metal, or cigarettes; mock executions; suspension from metal bars; and rape. Abuses 
against detainees, particularly alleged Qadhafi loyalists and sub-Saharan Africans aligned with Qadhafi, were 
similarly reported at other militia-run facilities throughout the country.

967
 

 

Amnesty International reports that “many detainees ‘signed “confessions’ under torture or duress. Article 2 
of Law 38 of 2012 gave legal weight to interrogation records of armed militias, at the discretion of 
judges”.968 
 
Amnesty International also documented at least 20 cases of deaths in custody between September 2011 to 
July 2012, with medical records and forensic reports confirming that the deaths were the results of abuse, 
mostly prolonged beatings.969 The UN mission for Libya expressed its concern in May 2012 over the deaths 
of three people in a detention centre in Misrata which it believed were the result of torture.970  
 
The Cairo Institute for Human Rights Studies also notes that whilst the Interior of Minister announced a 
new initiative to investigate abuses committed by police, no similar accountability efforts have been made 
for military personnel or non -state perpetrators of torture, such as militias.971 
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6.8 Death Penalty  
 
Libya currently retains the death penalty.972 According to the UK Foreign and Commonwealth Office’s 2012 
report, “there have been no executions since liberation”.973 However, it also notes that in November 2012, 
“there were reports that a military court in Benghazi issued the death penalty against a number of 
individuals in absentia for crimes committed during the revolution”.974 According to Amnesty International, 
Libya imposed over 5 death sentences in 2012, some of which by military courts on civilians.975 
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