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Til orientering fremsendes hermed til Flygtningensvnet to dokumenter, som Amnesty
International har udarbejdet angiende Nordirak.

Lande-notatet af september 1998 redeger for Amnesty Internationals vurdering af tilstedeverelsen
af et internt flugt-alternativ | Nordirak. Amnesty International er af den opfattelse, at selv om der i
visse tilfielde skulle cksistere et intemnt flugt-alternativ for irakiske kurdere, der stammer fra
regeringskontrollerede omrider, er det snarcre undtagelsen end regelen.

Kurdere i Nordirak er i alvorlig farc for overgreb pd deres menneskerettigheder, Personer, der
kritiserer situationen i omrider, der er kontrolleret af KDP eller PUK; personer, der mistznkes for

at vere medlemmer af, eller sympatisere med et rivaliscrende parti; eller personer, hvis familie
vides at have forbindelser til et rivaliserende part, er i sarlig stor risiko for chikane, vilkirlige
anholdelser, tortwr og “forsvindinger”, Ifslge Amnesty Intermationals oplysninger er de
turkmeniske og kristne minoriteter i Nordirak ofte og i stigende grad udsat for krmnkelser, oftest
fra kurdere.



Ved Excom-mgdet den 5.-9. oktober 1998 forlagde Amnesty International medlemstaterne
iggkuo.gx_ﬁ._si%ggggﬁl

UNHCR's Observations on the EU Action Plan on the Influx of Iragi Asylum-seakers blev forelagt
EU’s K.4 Komité som et fortroligt dokument og dermed udelukkede on beherig offentlig debat om

sznu. vurdering af situationen i Nordirak.

Det er dybt foruroligende, at de danske myndigheder har lagt UNHCR's Observations til grund for
at afvise et relstivt stort antal asylansegninger fra personer fra Nordirak. Ifalge Amnesty
Internationals oplysninger er Danmark indtil videre den eneste EU-mediemsstat, der giver afslag
vnui-a--a na&gzguggﬂ?&gg%_
lyset af, et der tilsyneladende har veeret uovercnsstemmelse mellem UNHCR's offentlige og
m.au_ﬁs.al._ﬁnngs et internt flugt-alternativ i Nordirak - en
:oc.a.ns stemmelse, som Amnesty International da ogsd i en skriftlig henvendelse af 1. juni 1998,
en uden held, har anmodet UNHCR om st afidare.
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Internal Flight Alternative in Northern Iraq

It should firstly be noted that there is no internal flight alternative in Government-controlled
Iraq for people fleeing from the Iraqi authorities, This text concerns only
?%Q&%ggzgiabigud:&vxnﬁggg
parties, KDP and PUK) for those people who are fleeing from the Iraqi authorities.

General siteation

égnggggagﬂggis&%%g
E?%&Mﬂgg?gg&aaﬁaagﬂgggg
%Rgﬁom}gg%waﬁss.e&o&.%gnﬂaawizg
erupted in October 1997, was in violation of a cease-fire agreement which the KDPand PUK had
nw._.&-w&!mﬂm:g=-.5=8&8:2¥?i§9:§§5§53§??&
is still a poasibility; for example, recurrent Turkish incursions in northern Iraq and heavy bombard-
ment of PKK targets in the vicinity of civilian areas show the instability of the current situstion.

Perhaps more importantly however, the rule of law has essentially broken down in the ares, and
even members of the judiciary have fled sbroad because the authorities are unable or unwilling to
give them protection, mﬁgfzgggaggbﬁwﬂ%g%
against individuals involved in criminal cases have received death threats.

In addition, the lragqi Government, which lost control of most of northern Iraq in 1991, has been
increasing its influence in the erea, through its intervention in the north in August 1996 and by the
increased presence of [raqi Government agents, Other factors, such as the fact that Iragi Kurdistan
is the main passage route for Iragi oil to Turkey, make effective control of Northern Irag an
g&%in&i%S?%&?imﬁ%ﬁ%%?
main opposition groups, the INC, which was based in northern Irag, has been completely decima-
ted Their members have cither been arrested, executed or "disappeared” by Iragi Govermment
forces, a&-vno-niﬁ.?ormvon&acmgvaﬁiu&g?nggvuao:onon-w_d&

Amnesty International has also received reports of cases of Iragis fleeing government-controlled
Iraq to areas controlled by the KDP being arrested and handed over to Iraqi officials. Conversely,
those flesing to PUK-controlled territory may well be suspected of being sgents of the lraqi
Government, and subjected to abuse.



Specific Groups
It is nearly impossible to make general statements regarding the availability of protection in
Northern Iraq, and each case must be asscssed on its own merits, While certain Iragi Kurds who

have strong family and/or political links in Northern Iraq may be able to find protection, it is more
an exception rather than a rule.

Several factors could result in a heightened risk for an particuler Kurdish individual. Generally
speaking, people who criticise the situation in the areas controlled by one party, who are suspected
omen_..wna_i or of being members or sympathisers of the rival party, or whose fumily or ethnic
group Is known to have links with a rival party, may be targeted for harassment, arbitrary arrest,
torture and "disappearance”. it goes without saying that prominent members of the rival party are
more prone to these abuses. Members of smaller political groups can be targeted either by one of
the two major parties, or by another small political group. On 18 April 1998 two members of the
Iragi Workers' Communist Party (IWCP) were killed in Arbil allegedly by members of an Islumist
group.

Turkmen and Christians arc & minority in northern Iraq, exposed to human rights violstions mostly
from the larger Kurdish community, and over the years their number in the arca has decreased.

Individuals may also be targeted by other individuals for all sorts of reasons, such as tensions
gg&i © groups, civil disputes, and domestic arguments. The Kurdish authorities
are often unable or unwilling to efford any protection to the individuals concerned. The issue of
domestic violence has become prominent since 1991, and has reportedly affected & large number of
ia:ﬁawoaouau-&.br-ﬁg_n:&o«!gun& serious abuses, in some cases with the
tacit support of the authorities.
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1. Amnesty Intamational seeks to ensure that the right 1o seek and to enjoy asylum is upheld,
Bn&!?g&gi%g?gr&;i
respected by States. Amnesty Intemational urges govermuments at this year's Executive Committee
of the United Nations High Commissioner for Refugees (Excom) to reaffirm thewr commitment to
respect these fundamental rights and principles.

- Over the pust year, governments in all regions continued to violste these most fundamental
gnvfgg.gvg%a%iﬂufigggﬂg
entry to countries, expelled summarily at mternational frontiess, and forcibly returned to situations
where they face grave human rights violations. Amnesty International is also concerned that states
have increasingly resorted to the use of detention, in the hope that it will deter future asylum
seekers. In some countries asylum seskers are detained together with common criminals in hassh
conditions! in other countries there is no effective judicial control of the detention,

3, Effective monitoring of states’ implementation of the Convention is crucial, if states are fo

be held accountable for compliance with international standards. UNHCR is mandated to
“{supervise] the application™ of the 1951 Convention relating to the Status of Refugees (Refuges
Convention), as well s “other intarnational conventions for the protection of refugees”™ (UNHCR
Statute paragraph 8a) Effective monitoring requires that monitoring of compliance with legal
standards be subject to public scrutiny. Such is the case for many other human nghts treaties, where
states submit public reports on implementation of that treaty, and these reports are assessed by
treaty monitoring bodies in public meetings

4 Amnesty International is concemed that UNHCR is not always able to make public its
concerns regarding a certain country's asylum policies, and is therefore not always able to perform
115 supervisory function in the most effective manner. As an inter-govemmental organisation,
LINHCR can be vulnerable to political pressure, from donor states, from host states, and from
countries of origin. UNHCR"s access to a country’s tesmitory is granted only &l the consent of that
govemment, making UNHCR's ability to perform operations and to protect refugees in a particulss
country al imes vulnerable Governments have been known to, with varying degrees of subtlety,
threaten UNHCR with expulsion, if that orgasusation engages in public criticism of that country’s



policies or practices townrds refugees. In addition, the funding structwre of UNHCR can constrain
its ability to spesk out and fulfill its role as sdvocate for refugees and asylum seckers,

UNHCR's Observations on the European Union Action Plan on the Influx of Irngi Asylum-
seakery

S. The following example serves as an illustration of how important matters regarding refugee
protection are determined without effective public scrutiny. The UNHCR document Action Plan on
the influx of Iraqi aspum-~yeekers; UNHCR Observations (Observations), dated 21 April 1998 and
submittad to the European Union's (EU) K4 Committee’, provides UNHCR's views regarding an
“internal flight alternative™ in northem Irug; i.e. the possibility for soms groups of Iragi asylum
seekers to find safety in northern Irag, An EU Action Plan had been drafted in response to an
increase of predominantly Kurdish asyium seekers to the BU, during late 1996 and carly 1997,
Observotions was submitted by UNHCR on a confidential basis to the governments represented on
the K4 Committee. However, a number of organisations and persons received Obsarvarions
through informal sources, and the paper was subsequently widely reported on in the press of scveral
countries

6. Amnesty International concurs with some of the conclusions drawn in Observations, such ss
the lack of opportunities for protection in many countries of the region. However, Amnesty
International differs in view on some of the other conclusions regarding the safety of retuming
asylum seokers to northem Irag, The organisation has pointed out these differences, and has
requested UNHCR to issue Observarions publicly, to ensure the widest poasible range of debate on
this important issue. However, UNHCR has stated that they are unabie to issue Observations as a
public document. The information availeble to Amnesty Intemnational indicates that in a subsequent
communication to the K4 Committee, UNHCR roquested governments of the EU 1o use
Observarions only as general background information, and that it was not to be cited as a source,

7. In Observations, UNHCR states that while “the situstion is volatile and may change at any
time", its assessment is that “as a result of a gradual stabilisation of the situation in northem Irag,
a0 intemal flight altemative may be applied in certain cases™ . Citing mainly 3 cease fire between
the two warring Kurdish parties and an exchange of prisoners of war, UNHCR also stales that there
18 “an improved political and security atmosphere in northem Iraq, which has recently eased
UNHCR's worries about internal flight altematives and the retum of rejected asylum-seekers™, As
a result, it is stated, “[Turkmen), Kurds and Christians will froquently bo considered to have an
internal flight alternative in northern [rag™,

g These conclusions apparentiy contradict an opinion issued publicly by the UNHCR less than
2 month earlier. Amnesty Intemational notes that in this year's Update on Regional Developments in
Ewrope, submitied to the Apnil 1998 mesting of the Standing Committee of the UNHCR Executive
Committee and obtainable from the UNHCR world wide web site, UNHCR stated that for Iraqi

A A eomunitiee made up of high runking civil servants of EU Member States, the KA Committos
discusscs vanous pohicy malters, meoluding those pertaining to immigrat:on and zsylum
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asvlum-seekers, “internal flight was not 2 realistic altarnazive to crossing intemational borders™,
Amnesty Internations! hes not been able to obtain clarification of this point from UNHCR, and
ggg&oi%%ﬁa given by UNHCR, one given in public,
and the other in confidence with a group of govemments.

9. The assessment of the situation in northern Iraq expressed in Obsenations also does not
accord with the information available to Amnesty International, According 10 Amnesty
Intemational’s gl&éggggﬁggsgggz
Kurds originating from govermnment-controlled areas, this is more an exception rather than & rule.
Although the two main Kurdish political groups, the Kurdistan Democratic Party (KDP) and the
Patriotic Union of Kurdistan (PUK), have recently agreed to u&ogg!&&a new
Parfiament by mid 1999, the information available to Amnesty International indicates that it is
vagsaogﬂ-gagla!n& 1o human rights abuses. Though recent

developments give g?-ﬂgoﬂg?.ﬁroﬂ;%:% but remote; &
fact proven on many occasions since 1991

10.  The rule of law has essentially broken down in northemn Irag, and even members of the
bﬁgggnﬂgsgcﬁgggﬁoggﬁéﬁ
unwilling to afford them protection. In addition, our information indicstes that since 1996, the lragi
Oogrﬂe!g:&g northern Iraq, and that many government agents
operste in that area (a fact recognised by UNHCR in Observations, on page eight). With regards to
the Eglagiggoﬁg seﬂelnﬁgloo:!ﬂvi
human rights violations, mostly from the larger Kurdish cormmunity. For example, on 10 August
1998 in Arbil, several offices belonging to Turkmen organisations were attacked by KDP forces.

LL )igig&ggaggmcgigrlis
ion.?n_l:uongaﬁsggﬁoggczxg s assessment of northemn Irag, as
expressed in Observations and other confidential communications of UNHCR to the K4 commitiee,
While g_:gaoagri?__g f these particular cases, wo are concamed
that asylum clums are already being d ai..:&.&g._ug of this assessment of UNHCR.

12 If effective monitoring of states® obligations under guou Convention is to be
possible, important go«nﬂrﬁﬁn:&ﬁ situation in refuges producing 8558&8:&
be made open to public scrutiny. Amnesty Interational calls o on UNHCR to clarify publicly its
position with regards to northern Iraq.

13 Amnesty Intemational also urges govemments to RE.H&BE ublic accountability in

nﬁggggvag of refugees. States should comply with their international
=a§o.¢§ r Article 35 of the Refugee Convention, and facilitate the role of UNHCR in
supervising zﬁ%ggnggguggvogs_é

on UNHCR, and constrain it from making public its concemns regarding asylum policies in

particular countries,

2 Apnl 1998 ECMESCICRP 9 para






