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Executive summary

1. As organisations promoting freedom of expression, this submission focuses on South Africa’s
compliance with international human rights obligations related to freedom of opinion and
expression and on progress made since the last review in 2017.

2. In particular, the concerns raised in this submission relate to:

Physical attacks and harassment of journalists
Online attacks on journalists

Surveillance of journalists

Editorial interference at the public broadcaster
“False news”

Cybercrimes Act

Prevention and Combating of Hate Crimes and Hate Speech Bill
Threats to whistleblowers

Review of the Protection of State Information Bill
Amendments to the Films and Publications Act
Children and the media

Human rights instruments referred to in this submission

3. The Constitution of the Republic of South Africa, 1996 contains an extensive and progressive
Bill of Rights, and enshrines the right to freedom of opinion and expression, including press
freedom.! The Constitutional Court has described it as “a sine qua non for every person’s
right to realise her or his full potential as a human being”. It is therefore both a fundamental
right in itself, as well as a crucial enabling right necessary to realise other rights. It is not an
unqualified right, and may be limited by the need to protect other rights, including the rights
to dignity and privacy.? However, according to Section 36 (1) of the Constitution, these
limitations need to be “reasonable and justifiable in an open and democratic society”, and
taking into account: (a) the nature of the right; (b) the importance of the purpose of the
limitation; (c) the nature and extent of the limitation; (d) the relation between the limitation
and its purpose; and (e) less restrictive means to achieve the purpose”. These limitations are
important when considering changes both enacted and proposed to legislation impacting on
freedom of expression in South Africa.

4. In 2019, the Declaration of Principles of Freedom of Expression and Access to Information in
Africa (hereafter the “Declaration”) was revised by the Special Rapporteur of the Africa
Commission on Human and Peoples’ Rights. The Declaration reaffirms “the fundamental
importance of freedom of expression and access to information as individual human rights,
as cornerstones of democracy and as means of ensuring respect for other human rights”3. It
emphasises the “key role of the media and other means of communication in ensuring full
respect for freedom of expression, promoting the free flow of information and ideas,
assisting individuals in making informed decisions and facilitating and strengthening
democracy”.* The Declaration stresses the following general principles relevant to this
submission: The importance of the rights to freedom of expression and access to
information; non-interference with freedom of opinion; non-discrimination; protection of
the rights to freedom of expression and access to information online; and protection of
human rights defenders and others. Its Principle 20 (2) specifically stresses that States “shall
take measures to prevent attacks on journalists and other media practitioners, including



murder, extra-judicial killing, torture and other forms of ill-treatment, arbitrary arrest and
detention, enforced disappearance, kidnapping, intimidation, threats and unlawful
surveillance undertaken by State and non-State actors”.

Implementation of recommendations from previous review

5. Our commentary on the recommendations supported from the previous UPR cycle are
contained in the matrix of relevant recommendations in Appendix 1. The two
recommendations that were supported for Theme: D43 on Freedom of opinion and
expression can be considered ‘partially achieved’. However, several other recommendations
that are relevant to a free media and were supported are contained in Theme: B31 Equality
& non-discrimination, Theme: D31 Liberty and security — general, and Theme: D51
Administration of justice & fair trial. These should be considered either ‘partially achieved’
or ‘not implemented’.

Update on situation for freedom of expression since the last review
General observations

6. While several areas of concern are raised in this submission, threats to freedom of
expression in South Africa are being experienced on several fronts at once: a) in-person
attacks on journalists by police, political parties, and the public; b) through online hate
speech, harassment, and doxxing amongst online threats targeting journalists; d) through
the surveillance of journalists by state intelligence; d) through overly punitive legislation that
targets journalists or limits their ability to report; and e) through the ongoing vulnerability of
senior journalists at the public broadcaster. All of these are limiting the right to free
expression in the country and have the potential to limit the right of the public to access
information in the public interest. These issues need to be properly and simultaneously
addressed by the state in order to prevent a weakening of free expression in the country.

Specific issues of concern
Physical attacks and harassment of journalists

7. There have been at least 59 separate incidents over the past five years where journalists
working in the field have been assaulted, or verbally and physically harassed, preventing
them from doing their work.

8. The attacks have come from four main sources: the South African Police Services (SAPS);
political parties or groups and their supporters; communities where reporting occurs; and
crime. The attacks restrict the ability of journalists to perform their tasks properly, and
therefore have direct consequences for freedom of the media and freedom of expression in
South Africa.

9. With respect to the actions of the SAPS, our concerns are not new, and we refer to
recommendations 139.111 and 139.108 on reducing excessive force by police officers
supported in the previous cycle (and which should be considered ‘not implemented’), and
recommendations 139.110 and 139.109 noted in the previous cycle.



10. A detailed list of incidents reported between 2017 and March 2022 are contained in
Appendix 2. As it shows, over the past five years, 22 incidents have involved the SAPS, 11
have involved political parties or groups and their supporters, 15 have involved members of
the public, and 11 incidents of crime have been reported, many of these involving more than
one journalist. It is likely that the number of incidents is higher, and that many go
unreported. Of particular concern is the 2019 murder of Free State journalist Thamsanga
Junior Bonase.> The case has been presented in court® and police are awaiting a decision on
the inquest. It remains unconfirmed whether or not his murder was related to his work.

11. We are concerned that the attacks speak to an underlying lack of understanding and
acceptance of the importance of a free media and the extent to which they are the result of
deliberate attempts by politicians,” including cabinet ministers,® to undermine the media
over the reporting period. This is evident in the actions of the SAPS in a number of incidents,
the assaults by political groups at events, and the assaults and harassments by communities
where journalists were reporting.

12. As the reported incidents suggest, 2020 in particular saw an increase in the number of
incidents involving the SAPS, only some of which can be attributed to the nationwide
lockdown due to the Covid-19 pandemic.

13. In most incidents, police officers showed scant regard for media freedoms and rights, and
act in contravention of their own Standing Orders. ° In some, they operated without evident
court orders preventing journalists from covering events,’® and in the worst cases
committed criminal acts by intimidating and assaulting journalists.? Attacks have included
severely beating up journalists, manhandling both male and female journalists, and firing at
journalists with rubber bullets. In a number of incidents police officers attempted to delete
their footage.

14. In the previous review, South Africa supported a recommendation on combating crime.?
However, since then, journalists have also been consistently targeted by criminals, who
typically rob them of their high-value equipment. In a number of incidents, journalists were
threatened at gunpoint and assaulted.

Online attacks on journalists

15. We are concerned about the ongoing and serious online intimidation and harassment of
journalists, including through trolling and baiting, doxxing and automated attacks from
Twitterbots. Since the last reporting period, journalists have been subjected to hate speech,
death threats, threats of physical harm, and public attacks by politicians and public figures.
Several examples that illustrate this trend in online attacks are included in Appendix 3.

16. Of specific concern to the coalition is that:

a) The targeting of journalists or the media in general by politicians often leads to further
online harassment and intimidation by their political supporters.



17.

18.

b) Threats against female journalists are frequently gendered and include misogynistic
attacks on person, death threats, and threats of rape.’® Although journalists were not
specifically identified in the recommendations, these gendered attacks on female
journalists speak to numerous recommendations supported in the previous review cycle
on Theme: F13 Violence against women. The coalition would also like to draw attention
to Principle 20 (6) of the Declaration on the safety of journalists which notes that “States
shall take specific measures to ensure the safety of female journalists and media
practitioners by addressing gender specific safety concerns, including sexual and gender-
based violence, intimidation and harassment.”**

While the South African National Editors’ Forum (Sanef) among others in the coalition have
consistently pointed to the prevalence of online harassment and abuse of journalists and its
deleterious implications for media freedoms in South Africa, most cases of the online
harassment of journalists in South Africa go unreported, and are now accepted as “part of
the job”.”® Yet by being harmful to the dignity of journalists and their rights to safety,
including in the workplace, these threats undermine media freedoms and can have a chilling
effect on a journalist’s willingness to perform his or her duties in as robust a way as is
required, sometimes leading to self-censorship.

Of further concern to the coalition is that journalists subject to these attacks cannot find
easy recourse to justice. For example, in October 2019, Sanef lost its Equality Court
application to interdict EFF leader Julius Malema. The application was lodged together with
five journalists® who said they had been intimidated and harassed both in person and online
by EFF supporters following several statements made against the media by Malema.
However, the court found that journalists did not qualify for special protection under the
Promotion of Equality and Prevention of Unfair Discrimination Act.'’

Surveillance of journalists

19.

20.

21.

In the previous review, South Africa supported a recommendation®® to continue its efforts to
ensure the right to access to information and freedom of expression by adopting regulations
in accordance with the Constitution and its international commitments.

We welcome the ruling by the Constitutional Court declaring the Regulation of Interception
of Communications and Provision of Communication-related Information Act 70 of 2002%°
(or RICA) unconstitutional. However, we are concerned that reports of state surveillance by
the Crime Intelligence division of the SAPS persist, with the latest incidents reported as
recently as March 2021.%°

RICA, which allows for the surveillance of the media, was challenged in the High Court in
2019 on grounds of its unconstitutionality by the amaBhungane Centre for Investigative
Journalism, and Sam Sole, an investigative journalist working at the centre. In its judgment,
which upheld a previous High Court ruling, the Constitutional Court said the Act “fails to
provide adequate safeguards to protect the right to privacy, as buttressed by the rights of
access to courts, freedom of expression and the media, and legal privilege” and that “the
confidentiality of journalists’ sources is protected by the rights to freedom of expression and
the media.”?* The court also said inter alia that so-called “bulk interception” is not
authorised by law.?? The court suspended its declaration of invalidity for two years to allow
Parliament time to develop remedial legislation.®



22.

23.

Proving state surveillance of journalists is difficult given that by its very nature it is covert
and designed to be kept secret from the persons surveilled. However, in their application to
the court amaBhungane and Sole listed eight cases of proven or suspected surveillance of
journalists by the state or linked to the state since 2011. These are listed in Appendix 4 and

are considered by journalists to be the “tip of the iceberg”.?*

Any state surveillance legislation should comply with the principles of legality, legitimacy,
necessity and proportionality and align with the Declaration’s Principle 20.2 that “States
shall take measures to prevent...unlawful surveillance undertaken by State and non-State
actors”, and Principle 25.3 that surveillance may only be “ordered by an impartial and
independent court and [should be] subject to appropriate safeguards”. Furthermore, we
would like to draw the government’s attention to the safeguards contained in Principle 41
on Privacy and communication surveillance including the requirements that states provide
“proactive [our emphasis] transparency on the nature and scope of its use” and that
surveillance is subject to “effective monitoring and regular review by an independent
oversight mechanism”.

Editorial interference at the public broadcaster

24.

25.

26.

27.

28.

In the previous review, South Africa supported a recommendation to ensure that journalists,
especially those working at the public broadcaster, can work without fear of reprisals for
expressing critical opinions, including when reporting on issues sensitive to the
government.?

Despite assurances from the public broadcaster?® that it is committed to its editorial
independence from political or commercial suasion, not enough has been done to practically
ensure this independence, and that mechanisms for transparency to reassure the public of
its unbiased coverage of news are not sufficiently in place. This includes board interference
in editorial decision-making ostensibly to secure preferential coverage for the ruling-party.

Despite several house-cleaning exercises over the past five years, including a revision to the
public broadcaster’s editorial code? (which is considered a benchmark for editorial
independence at the public broadcaster and is supported by the industry and media
watchdogs) and reassurances from the broadcaster of its commitment to editorial integrity
and independence, allegations continue to surface of undue political influence in editorial
decision-making.®

Since the last reporting period, there have been several parliamentary and independent
processes aimed at securing the editorial independence of the SABC, as well as further
allegations of editorial malpractice at the broadcaster. A summary of these processes and
allegations are included in Appendix 5.

We would like to emphasise Principles 13 (1) on public service media in the Declaration, that
“States shall establish public service media governed by a transparently constituted and
diverse board adequately protected against undue interference of a political, commercial or
other nature”, and Principle 13 (3), that “The editorial independence of public service media
shall be guaranteed”.



“False news”

29.

30.

31.

32.

33.

In 2020, during the first year of the Covid-19 pandemic, regulations were issued in relation
to the Disaster Management Act of 2002.%° Section 14 (2) of the regulations made it an
offense to publish any statement “with the intention to deceive any other person” about
Covid-19, or any measure taken by the government to address Covid-19.

7730

We are concerned that attempts to criminalise the spread of “false news”>° will largely be

ineffective, can be misused, and will have a chilling effect on media freedoms.

Research has suggested that such legislation is often vague in scope and terminology, and is
implemented in a partisan way, frequently to silence government critics, including during
election periods. 3!

With respect to the regulations issued in 2020 criminalising the publication of any statement
made “with the intention to deceive”, particularly in relation to criticism of government
actions on the pandemic, we note the vagueness of the clause allowing for broad
interpretation of intention leaves the regulations open to misuse.

As suggested in the recent (2021) Inquiry into Media Ethics and Credibility initiated by the
Sanef, and echoed elsewhere, leaving “false news” unaddressed can damage public trust in
journalism, and result in a loss in media credibility.3 However, criminalising the spread of
information over educating the public and encouraging fact-checking and other mechanisms
to increase the public’s access to trustworthy, objective and reliable data is likely to lead to
serious infringements of media freedoms, including the misuse of this legislation by partisan
authorities, censorship and self-censorship, and, as has been pointed out, could delay access
to critical information that is in the public interest.33

Cybercrimes Act

34.

35.

In 2020 the Cybercrimes Act 19%* was passed. Amongst other things, it criminalises the
“disclosure of data messages which are harmful” in order to “protect complainants from
[the] harmful effects of malicious communications”.

The Act is a problematic and potentially malicious piece of legislation in several respects.
These include the lack of any public interest override for communications that are
intentionally published in the public interest, the interests of justice or that are already in
the public domain, particularly by members of the media who may seek to report on these
communications.®® There is also a lack of an appropriate internet governance policy in South
Africa to ensure effective and coherent responses to cybercrimes in line with good
governance practices.3®

Prevention and Combating of Hate Crimes and Hate Speech Bill

36.

In the previous review, South Africa supported several recommendations on the Prevention
and Combating of Hate Crimes and Hate Speech Bill (2018),%” including 139.59 on the
commitment to engage stakeholders® and recommendation 139.51 which calls for the state
to ensure that the provisions in the Bill “cannot be used to restrict the rights to freedom of

expression” .3



37.

38.

39.

40.

41.

42.

We welcome the invitation in October 2021 for public comments on the Bill, which we
consider flawed in several respects.*

While it is important to address hate speech in public communications by groups in power,
or people or institutions of authority, including the media, it is necessary for the Bill to strike
an appropriate balance between freedom of expression and the protection of human
dignity. In particular, the criminalisation of hate speech is disproportionate given that civil
limitations on hate speech are already contained in the Promotion of Equality and
Prevention of Unfair Discrimination Act of 2000,** (the criminalisation of hate speech
effectively makes such criminalisation a “first resort” in contradiction to the Declaration).*

The Bill is also disproportionate and will limit freedom of expression given a disjunctive
approach adopted by the proposed legislation between, where the objective test
determines the subjective intention. Moreover, the Bill is disproportionate and in
contradiction to the Declaration in that it limits the right to privacy by criminalising hate
speech in private conversation. Lastly, what constitutes “harm” is vague, and it is unclear
how it would be proved in most circumstances.

Although the need to address hate speech in a culturally diverse country like South Africa is
important, given multiple factors such as its apartheid past, its high level of migrancy from
other African states, history of gender-related violence, and the targeting of sexual
minorities, it is not clear that hate speech can be effectively legislated against without
implementing broader interventions to eradicate discrimination and foster greater equality
in a way that can meaningfully promote understanding, mutual respect between cultures
and peoples of different identities, and a narrowing or dissolution of the causes of identity-
based hate of others.

In 2019, the UN Special Rapporteur on the right to freedom of opinion and expression
released a report on states’ efforts to regulate online hate speech. The Special Rapporteur
noted the risks of states using disproportionate means and excessive criminalisation of
speech and urged states to find the least restrictive means to regulate freedom of
expression. The Special Rapporteur also highlighted that: “[sJome States have taken steps to
address illegal hate speech through other creative and seemingly proportionate means”
and emphasised that fostering “tolerance and intercommunity respect [and] education and
intercultural dialogue”** should precede criminalisation. We note that such mechanisms of
engagement are in line with several recommendations supported by South Africa during the
last review.*

We would further like to draw attention to Principle 23 (2 and 3) of the Declaration on
“Prohibited Speech”, which states the following principles governing hate speech:

2. States shall criminalise prohibited speech as a last resort [our emphasis] and only
for the most severe cases. In determining the threshold of severity that may warrant
criminal sanctions, States shall take into account the:

a. prevailing social and political context;

b. status of the speaker in relation to the audience;

c. existence of a clear intent to incite;

d. content and form of the speech;

e. extent of the speech, including its public nature, size of audience



and means of dissemination;
f. real likelihood and imminence of harm.

3. States shall not prohibit speech that merely lacks civility or
which offends or disturbs.*®

Threats to whistleblowers

43.

44.

45.

46.

In 2017 amendments* to the Protected Disclosures Act 26 of 2000* were passed, extending
the application of the Act as well as the protections offered to those who under an
obligation of confidentiality disclose wrongdoing. However, we are still concerned about the
lack of proper safety afforded to whistleblowers as required by Article 32 (2) of the United
Nations Convention Against Corruption. The protection of whistleblowers is fundamental to
the operations of a free media. While South Africa has a robust legal system protecting
whistleblowers not limited to the Protected Disclosures Act, gaps in the legislative
framework, and the practical workings of these mechanisms, were exposed after the murder
of Babita Deokaran, the chief director of financial accounting at the Gauteng Department of
Health in Gauteng. Deokaran had exposed corruption inthe procurement of Covid-19
personal protective equipment.

In January 2022 a former business strategy advisor, Athol Williams, who had testified before
the Judicial Commission of Inquiry into Allegations of State Capture, Corruption and Fraud in
the Public Sector including Organs of State, said he was in danger after his disclosures and
was forced to flee the country. He claimed he had asked for state protection but had not
received any.*

This has led to calls to strengthen the Protected Disclosures Act, including with respect to
the protection of the identities of whistleblowers, the confidentiality of information flow,
expanding the list of people whom whistleblowers can disclose information to, and to bring
legislation in line with Article 32 (2) of the Convention Against Corruption which requires
that all signatory states establish procedures for the physical protection of whistleblowers.

Furthermore, while the Auditor-General and the Public Protector are key institutions that
whistleblowers are expected to disclose information to, and are seen as central to realising
the purpose of the Act, this places a duty on the state to ensure that these positions are
properly funded, and are not compromised through political favours or bias, particularly in
the context of the country’s history of state capture and ongoing battle against corruption,
which inadvertently nullifies the purpose of these reporting mechanisms and further
imperils whistleblowers.

Review of the Protection of State Information Bill

47.

48.

In the previous review, South Africa merely noted recommendations to revise the Protection
of State Information Bill (2010), including the need to remove “any limitations on freedom of

expression, including the unwarranted persecution of whistle-blowers”.>®

The coalition welcomes the stated intention by President Rampahosa in 2020 to review the
Protection of State Information Bill (2010) >! in order to align it better with the Constitution.
While we acknowledge the importance of the Bill that will replace the egregious apartheid-
era Public Information Act of 1982, we see this as an opportunity to align the Bill with
international norms, and the principles of proportionality and necessity, and would like to

8



49.

draw attention to Principle 21.2 of the Declaration which states: “Privacy and secrecy laws
shall not inhibit the dissemination of information of public interest.”

In particular, we would like to emphasise the critical importance of including a public
interest defence to the sharing of protected information, which is currently absent from the
Bill. Without this defence, the ability of journalists to investigate and report is severely
crippled.> The Bill also allows for a 15- to 25-year jail term for any journalist found to have
classified documents in their possession, which violates the right to freedom of expression
and is likely to have a negative impact on the free flow of information in the public interest.

Amendments to the Films and Publications Act

50.

51.

In 2019, amendments to the Films and Publications Act, 19963 were passed. Among other
things, the Films and Publications Amendment Act 11 of 2019 regulates the online
distribution of films and games, extend compliance obligations of the Act to distributors,
provide for the classification of publications, films and games, including the role of
independent industry classification bodies. Our objections to the Act include the prior-
classification and permission of content that is required and the vague definitions of

“harms”.%>

While members of the Press Council are exempt from pre-publication and classification, the
Film and Publications Board (FPB) is nevertheless significantly and disproportionately
empowered through the amendments. As has been stated: “The amendments effectively
empower the FPB to make decisions as to what is and is not allowed speech under the South
African Constitution, which is an issue that the courts struggle to deal with. The FPB will not
be appropriately equipped to make such decisions and this provision effectively amounts to
online censorship. As such, this may be the subject of constitutional challenge in due
course.”>®

Children and the media

52.

In 2019, the Constitutional Court ruled on Section 154(3) of the Criminal Procedure Act,
forcing the state to redraft the section with respect to the protection of children in the
media.’” The challenge with Section 154(3) is that it impacted negatively both on media
rights and freedom of expression, as well as children’s rights to dignity and privacy. We
consider this a significant development that will enable a proper balancing of rights in the
legislation, and welcome the fact that Section 154(3) will be redrafted by the National
Council of Provinces.>® However, we encourage the state to ensure that the spirit of the
Constitutional Court ruling is adhered to, and that a proper balancing of rights is achieved in
the redrafting.

Recommendations to the Republic of South Africa by the coalition

Physical attacks and harassment of journalists *°

53. Ensure the Public Prosecutor promptly finalises its independent and impartial investigation

into the murder of Thamsanga Junior Bonase and brings all those responsible to justice in a
fair trial.



54,

55.

56.

Enforce Standing Order (General) 156 which sets out how police officers should treat
journalists and details limitations in this regard, including with respect to preventing
journalists from photographing or making visual recordings of incidents. In collaboration
with, a relevant media organisation such as Sanef, allocate significantly more resources to
the SAPS for training on the content of Standing Order 156.

Launch a public awareness campaign on the importance of a free media to the advancement
of human rights, particularly at the grassroots and community levels.

Consider the vulnerability of journalists to crime as a special case with specific needs when
developing crime-fighting strategies in communities. The specific vulnerabilities in this
regard need to be understood in consultation with journalists and relevant media
organisations such as Sanef.

Surveillance of journalists

57.

58.

Ensure the changes to the Regulation of Interception of Communications and Provision of
Communication-related Information Act 70 (2002) are in line with both the Constitution,
South Africa’s international obligations, and accepted human rights best practice, including
that the principles of transparency and oversight by an independent body of lawful state
surveillance is given due consideration.

Open up any proposed changes to the legislation for public input and deliberation, including
consultation with journalists and media organisations.

Editorial interference at the public broadcaster

59.

60.

Ensure that the SABC fully implements its 2020 editorial policies to guarantee its full
independence.

Implement these policies in a transparent way that reassures the public of the editorial
independence of the broadcaster.

“False news”

61.

62.

63.

64.

65.

Recognise the nuanced ecology of causes of the circulation of “false news”, and repeal any
law that criminalises disinformation and misinformation.

Adopt a multistakeholder approach to responses to “false news”, such as those adopted by
the Independent Electoral Commission and Media Monitoring Africa in the lead up to
elections.®®

Step up efforts to disseminate reliable, objective, trustworthy and evidence-based

information, which is crucial to counter false and misleading information and build trust
among the population.

Support Media and Information Literacy (MIL) training initiatives, including fact-checking
services, and systematise MIL training in the country’s education system.

Commit to public transparency in government-decisions making in all spheres of activity.®*

10



66. Build the capacity of officials to work with data and report on data properly, and properly
fund data capacity development in South Africa generally.

Cybercrimes Act

67. Amend the Cybercrimes Act to include a public interest defence to protect journalists and
other media workers.

Prevention and Combating of Hate Crimes and Hate Speech Bill

68. Ensure that unnecessary and disproportionate limits to freedom of expression are removed
from the Bill in the current review process.

69. Explore and implement broader interventions to foster equality and non-discrimination,
including mechanisms of dialogue and discussion, as alternative ways to progressively
educate the public on the harms of hate speech and to foster national unity.

Threats to whistleblowers

70. Review the Protected Disclosures Act to strengthen the protection of whistleblowers,
including with respect to reporting mechanisms for whistleblowers.

71. Establish transparent oversight mechanisms to ensure that this protection is properly
received, and that the public is reassured that this protection is received.

72. Allocate resources for the protection of whistleblowers and ensure that these are clearly
accounted for in line with the Public Finances Management Act.

73. Adequately fund the Auditor-General and the Public Protector to ensure they have the
capacity to properly fulfil their duties in respecting and protecting whistleblowers.

Review of the Protection of State Information Bill
74. Include a public interest defence for the sharing of protected information in the Bill.
75. Make specific the definition of “classified documents” in order to limit its misuse.

76. Ensure that journalists are not punished solely for being in possession of protected
information and bring relevant laws in line with international standards.

The Films and Publications Act

77. Revisit the amendments to the Act to bring them practically and meaningfully in line with its
obligation to protect freedom of expression and the necessary role of the media in society.

Children and the media

11



78. Ensure the balance struck by the Constitutional Court between children’s rights to dignity
and privacy and the right to freedom of expression is followed through in the re-drafting of
the Criminal Procedure Act.

12
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