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The UN Rofugeo Agency
Ninth Assessment of the Situation of Ethnic Minorities in Kosovo
(Period covering September 2001 to Aprii 2002)
EXECUTIVE SUMMARY

This. the ninth OSCE/UNHCR joint assessment on the situation of minorities in Kosovo, is published close to the third
anniversary of the arrival In Kosovo of UNMIK and KFOR. During that ime we have racked the evolving situation of
minorities, stressing the problems that continue to make the day-to-day life of many members of minority communities
in Kosovo extremely precarious. This assessment covers a very important period for Kosovo, marked by the transition
which began after the 17 November 2001 elections and the resulling establishment of the Provisional Institutions of
seli-Government (PISG), including a Kosovo Assembly comprised of all ethnic groups as well as an Executive branch.
The time period covered was also marked by a declining rate of general criminality and violent crime in Kosovo. It is
‘ within this lens that much of the forthcoming analysis will be framed.

The eighth joint assessment noted a gradual decrease in serious security incidents, representing a tentative step
towards the overall stabilisation of many minority communities (at least in terms of basic physical security) following
previously volatile periods characterised by unrelenting ethnically-motivated violence. The positive trend has continued
during the period covered by this assessment. We note a gradual improvement in security with the continued
decline in the frequency of serious acts of violence against minorities. However, we also note the continued existence
of day-to-day intimidation and harassment, as well as the occasional, if now less frequent, occurrence of extremely
violent ethnically-motivated attacks sometimes resulting in loss of life. Minorities continue to be vulnerable lo attack,
especially when moving outside circumscribed residential areas, even as numbers of incidents are ‘on the decline.

We also look again at what remains & key problem for minorities: freeadom of movement. The assessment of the
period shows thal freedom of movement remains the fundamental issue affecting the ability of minorities to live @
normal life, and that the exercise of freedom of movement remains highly restricted due to both the objective security
situation, as well as perceptions of security. Without freedom of movement, access to many of the essential services,
employment and civil structures continues to be extramely difficult and in many cases impossible. The assessment
does note an upward trend in mobility of minorities during this period which, while encouraging, should not be seen
as synonymous with general freedom of movement, which will only be realised when any minority can travel lo any
1ocation, including urban centres, without special escort arrangements and without fear of harassment or violence.

In this context we examine access to essential services and institutions, with an emphasis on the most important of
Q these: the judicial system; education, health and social services; and public services as well as employment.
Obstacles to the realisation of property rights, as well as the difficuities minorities have in accessing housing
reconstruction assistance, are highlighted as key problems hindering stabilisation of minority communities and
return of displaced minorities. With the Assembly Election in November 2001 and development of govermment
structures, we also examine participation in political and civil structures as well as inter-ethnic dialogue.

A particular issue that is addressed, within the context of an emerging self-govemment in Kosovo, is that of the
continued existence and entrenchment of paralle! structures, which are becoming increasingly detrimental to
ensuring access to essential services for minorities and which, in some cases, are perpetuating the isolation of
minority communities. Paraliel structures notably exist in the judicial system, education and health, particularly for
Serbs, with both UNMIK-recognised structures (ambulantas and schools) as well as structures not approved by
UNMIK (Serb courts) supported by the Belgrade authorities and often by international NGOs. Whilst perhaps in some
cases (particularly in the health and education sectors) some parallel structures were and may continue to be
inevitable as an interim measure due to insecurity and restrictions of freedom of movement, these structures ultimately
provide an unsustainable second-class service for minorities and inhibit important forms of inter-ethnic interaction.

The use of parallel structures by minorities distracts attention from whal should be the main Issue, that is, the urgent
need to address the causes of the continued inability of many minorities to fairly access the courts, hospitals, schools,
centres for social welfare and other public services. With a decrease in levels of insecurity and increasing levels of
mobility, it is important that UNMIK and the PISG, in consultation with all communities, begin to examine moving



lowards integrated structures that accommodate the needs of all communities and offer services on a non-
discriminatory basis. Discrimination is pervasive and requires clear laws and effective remedies and sanctions,
particularly through the justice system. Special temporary measures for minorities may be needed, and lessons can be
learned from the measures that allowed access for minorities to the civil and political structures, particularly in the
election to the Assembly.

With the formation of the PISG, we stress that assessing the situation of minarities requires not simply assessing the
problems, but also the responsibllity of authorities o right these wrongs and 10 find solutions. Therefore we look at
what UNMIK, KFOR and the PISG have done lo address security, freedom of movemenlt, access to services and
employment, property rights and civil and political structures, including KFOR's actions to reduce static checkpaoints.

One welcome development during this period, which should help produce a unified response from the international
authorities on the issues described herein, was the formation of the inter-agency Advisory Board on Communities
(ABC). In the 8™ Minorities Assessment, UNHCR and OSCE recommended that a body should be established to
“ensure that the SRSG has access lo reliable information on the situation of minority communities, to guide him in the
exercise of his executive powers after the establishment of the Assembly of Kosovo.*' The first meeting of the ABC
was held in December 2001.2 The ABC is a high-level advisory body whose function is to provide policy guidelines,
advice and recommendations to the SRSG on minority stabilisation and integration in Kosovo. The ABC has had a
strong start, generating policy direclions on priority issues such as minority access 10 employment and measures
required to improve freedom of movement. The ABC has also noted the importance of dialogue with the Kosovo .
Albanian political leadership in order to obtain a political commitment to minority integration and retums. It is to be

hoped that the PISG leadership will place an equal emphasis on minority Issues.

This joint assessment provides a more expansive and detailed analysis of the issue of return. Minority relurn was
given increased priority and visibility during the period, with both the first organised returns facilitated by the
international community, and the creation of the SRSG's Office of Return and Communities (ORC). Inter-agency
efforts to facilitate the small-scale return of displaced minorities through the implementation of multi-sectoral return
projects had an important ice-breaking effect. However, the retumn experiences of 2001 highlighted that facilitating
return Into an environment where ensuring security necessitates high levels of military protection is not sustainable for
targer-scale retum. Indeed, although this period witnessed new and unprecedented return initiatives for specific
locations, fundamental socletal problems (such as lack of inter-ethnic dialogue) and Institutional deficiencies (such as
lack of implementation of property legislation) continued to be largely neglected. The root causes of insecurity,
discrimination and alienation between ethnic groups still remain to be addressed, The fundamental and underlying
objective remains to ensure that refugees and IDPs have a free and informed choice about whether or not to return.
Creating the option to return for substantial numbers of the displaced will require much more meaningful and broad
progress in the main issues addressed In this report, namely: security, freedom of movement, property, essential
services, employment, participation in civil and political structures and inter-athnic dialogue. All aclors involved in the
return process will need to take particular care to avoid the politicisation of the return issue.

Finally, complementing the analysis of thematic issues covered in the report, we also examine the specific situation of
sach of the minority communities (including Kosovo Albanians where they are a minority). This analysis conlinues to

show the highly varied experiences of (and within) different ethnic groups, particularly with regard to security and .
freedom of movement. But the findings also continue to point to common problems which are experienced to greater
and lesser extents by all ethnic minorities, whether due to discrimination, inability lo use their own fanguages amangsl
the majority community, ar ongoing vulnerability to violence. The scale of displacement that persists today amongst
each of these groups, as well as ongoing departures of minority families from Kosovo, points to the fact that the
conditions faced by minorities in Kosovo today are still highly precarious. Only when Kosovo's minerities feel confident
in their long-term future and when all of Kosovo's displaced poputations are able o exercise the choice to retum to
their homes, feeling assured of their safety and confident in their ability to access institutions and participate in social,
economic and political life in Kosovo on a non-discriminatory basis, will it be possible to say that the situation of
minorities in Kosovo Is acceptable.
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RECOMMENDATIONS

The ninth joint OSCE/UNHCR minorities assessment is writtien for an increasingly wide audience that includes:
international civilian and military authorities; policy makers, legislators and civil servants within the Provisional
Institutions of Self-Government (PISG); international agencies and organisations; the human rights community,
international NGOs and local civii society organisations; and the donor community. Other members of the audience
include govemments which host refugees and displaced persons, including the FRY authorities, govemments in
neighbouring states, as well as Western European states. Our key objective with the following recommendations,
linked to the chapters of the forthcoming report, is to assist these actors to formulate strategles and
objactives related to improving the situation of minorities and solving the problem of displacement.

This assessment arrives at a time of transition for Kosovo, with ever-increasing authority in many areas of govemance
devolved to local officials of the PISG at both municipal and central levels. With this authority comes responsibility. All
of the following recommendations should be interpreted with a clear understanding by all readers of the fundamental
importance of empowering and encouraging the emerging local governance structures to take ownership over
{he issues with which they have been vested authority and responsibility. Many new initiatives are needed, and these
shouldbeundertakanhapannershipbeMsenunhlematbna!eommmltyandmeKoswarsdaﬂemmdﬁes
themselves, mindful of the imperative to facilitate and to promote local ownership.

Security and freedom of movement

« The effect of the removal of static security measures should be closely monitored by the law enforcement
authorities and others, and the resulls discussed with the communities themselves.

« KFOR in all areas should openly discuss their security measures with the police, and all communities, and foster a
spirit of openness. The removal of checkpolnts should be portrayed as an increase in freedom of movement for all
communities, which will open up isolated enclaves.

« Restrictions by KFOR and other authorities on freedom of movement, particular when these restrictions apply on
the basis of ethnicity, should be as fimited in scope as possible, explained and removed as quickly as possible.

« More co-ordinated ptanning between KFOR and UNMIK Police/KPS Is neaded. UNMIK Police and KPS need to

strengthen their roles in ensuring public safety in minority areas and in facilitating freedom of movement in order to
be able to take over this role from KFOR.

« In co-operation with municipal officials and community leaders, law enforcement authorities should produce a plan
to address continuous “low-level” harassment of minorities, including stone throwing, incorporating prevention
through community action as well as sanctions (e.g. prosecutions and convictions). In the case that harassment is
perpetrated by minors, authorities should intervene with community leaders, school officials and parents to madify
behaviour.

« The police and justice authorities should treal crimes aimed at preventing freedom of movement (such as
intimidation and stone throwing at pedestrians and vehicles) as a particular priority.

. The KPS should be fully-integrated, with particular emphasis on KPS from particular communities increasingly
going into areas from other communities and enhanced use of ethnically integrated and mixed patrols.

« A plan of action for normalising movement, using both public and private transport should be developed with the
participation of security and law enforcement forces, local communities and municipal officials, transport providers,
and entities employing and providing services to minorities. The plan should envisage a progressive reduction in
high-profile escorts. However, escorts should not be reduced when this would mean a reduction in freedom of
movement.

«  All minorities with limited freedom of movement, should, as a minimum, have access to regular public transport (as
opposed (o privately-funded initiatives only), no matter whether the latter is profit-making or not.

« Resolution of the licence plate issue is needed by agreement between the Provisional Institutions of Self-
Govemment (PISG), UNMIK and the Belgrade authorities.



Justice
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negotiated absorption of their staff into the UNMIK system is preferable, with a clear statement from the Belgrade
authorities lhalsuchcomsarenolongerleglthnateandthat inhabitants of Kosove must use the UNMIK courts.

» Special measures should be taken by UNMIK to ensure not only that minorities are employed by the court system
but that they are able to do so, including special security measures, at least at first, and escorts.

« The common practice of having minority cases reviewed only by minority of international judges should be
rectified, and likewise, the practice of minority judges only being called for minority cases should be discontinued.
In the first place this should be by agreement by the Presidents of the courts. Instead, all sensitive cases involving
a judge and a defendant of different ethniciti should be closely monitored by OSCE and cthers. Any judge of
any ethnicily displaying bias or discrimination should be disciplined through the Kosovo Judicial and Prosecutorial
Council.

« Successful cases of amrest, trial and prosecution for sthnically-motivated crimes should be widely publicised by the
Depariment of Justice, the media and others involved in the justice system.

+  An office of the Ferizaj/UroSevac court should be opened In Strpce/Shtérpcé by the Department of Justice.

« A public awarenass programme targeting minorities to disseminate information on the civil justice system should
be designed and implemented by the Department of Justice, with the assistance of any interested organisation. .

Education

« UNMIK and the Ministry of Education, Science and Technology (MEST), in co-operation with KFOR, UNMIK
Police and KPS should develop and ensure the funding of a comprehensive plan (0 improve security and access
of minority students throughout Kosovo, including a Kosovo-wide plan for minority school transport.

+ Similar ptans should be developed to improve the physical conditions in schools, and to supply books and school
supplies to students at no charge, and to develop in-service training for minority teachers.

« UNMIK and the MEST should place priority on the integration of the education system, as a first step resolving the
issues that frequently arise regarding the joint jurisdiction of MEST/UNMIK and the FRY Ministry of Education
which have a detrimental effect on chiidren’s education rights. Standardisation of the curriculum and all
administrative practices including those governing employment must be achieved.

« UNMIK and the MEST should consult with educational experts who deal with Roma education issues from other
European countries in order o (a) develop a specific programme to address remedial education needs, (b) create
incentives to encourage, and, as a last reso, require, parents to send their children to secondary school, and {c)
to consider how education in the Romani language might be incorporated into the curriculum.,

« Different integrated school models should be analysed, and the best practices should be more widely used.

Employment .

« The Ministry of Public Services should aggressively promote policies of affimative action (not just hiring quotas) in
minarity hiring practices in the public sector. Further, all currently existing legisiation that provides for quotas in
hiring should be re-examined to make certain that such quotas are propartionate to the intarest which the stale
seeks to protect, i.e. to provide affective equality in employment of minorities.

+ The PISG should systematically re-evaluate all hiring practices in the public sector in order to ensure that they are
effactive both in theory and in practice to ensure equalily.

» Al grievance procedures through which minority candidates may appeal hiring decisions should be evaluated by
the Ministry of Public Services, and if they are not functioning effectively, measures must be taken to ensure that
they provide an effective legal remedy for anyone who suffers from discriminatory hiring practices.

« All civil servants should be trained to be able to identify discriminatory conduct and to implement poficies and
procedures to eradicate it within their respective offices. Further, administrative directives should be circulated
throughout the civil service and mandatory training should be conducted to ensure that all civil servanis
understand their legal obligation to adhere to international human rights standards, particularly as they relate to
equal treatment of members of minority communities.
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A comprehensive anti-discrimination law is needed in Kosovo. OSCE's proposal for the enactment of an omnibus
anti-discrimination law in Kosovo should be adopted, as such a law would serve 1o strengthen currently existing
law on discrimination by conforming it to international and European anti-discrimination laws and standards. The
law Is intended to promole uniformity in adjudication, and would provide effective legal remedies for victims of
most forms of discrimination, as well as effective, proportionate, and dissuasive sanctions to address violations.
This law should be ideally passed by the Assembly.

Health

Multi-ethnic secondary healthcare must be deveioped by the healthcare authorities, and they must enforce the
cardinal rule of the medical prafession that doctors must treat any patient regardiess of their racial or ethnic origin.

The Ministry should discourage unsustainable paraliel systems of healthcare, whilst ensuring that everyone has
equal access 10 health care, regardiess of gthnicity.

The Ministry of Health must ensure that information about healthcare and healtheare facilities reaches members of
minarity communities. The Ministry should conduct an awareness campaign for members of the Roma, Ashkaelia
and Egyplian communities.

Social Welfare

The effect of the “re-registration” requirement of the social assistance scheme in practice needs (o be closely
monitored by the Ministry of Labour and Social Welfare, Any practice that is indirectly discriminatory (l.e. that
minorities, without freedom of movement, will have more problems complying with) should be abolished. The
fundamental duty on the authorities lo ensure thal every person can live in dignity and has sufficient funds to do
s0, should be the priority. UNMIK should improve transparency with humanitarian agencies that monitor minority

The Centres for Social Welfare should enhance co-ordination and direct collaboration between their employees
working In majority areas and those working in minority areas.

Housing

Housing Reconstruction Guidelines should carry legal weight. The Ministry of Environment and Spatial Planning
(MESP) should draft laws to present to the Kosovo Assembly outlining non-discriminatory allocation criteria,
transparent selection processes, and mechanisms providing accountability and appeal.

The ongoing tum-over of responsibility to municipalities should be accompanied by the establishment of an
effective interim monitoring mechanism and include accountability to UNMIK and to the MESP of both the
Directorates and the MHCs through monthly reporting.

Given the absence of quotas or floors for minority reconstruction in the 2002 Housing Reconstruction Guidelines,
donors should ensure that their implementing NGOs meet appropriate targets, which can be best established
through participatory consultations, which include Local Community Officers.

NGOs, as MHCs' implementing partners (and therefore agents of the state), should be held accountable by both
the MHCs and the Ministry of Environment and Spatial Planning for their conduct.

The reconstruction criteria should require a distribution of assistance based on vulnerabiiity that has similar effects
for each ethnicity. For example, the reconstruction criteria should require that a figure, say 20% of all houses,
minority or otherwise, deemed Category IV and V should be reconstructed. Additional resources should be
committed until the proportion of total houses reconstructed is similar in minority and majority communities.

Immediate housing and reconstruction needs in the places of origin of minorities who remain displaced within
Kosovo must be addressed, for all cases where reconstruction is the key obstacie o retum, including those IDPs
who have on their own initiative returned from oulside of Kosovo into saturated host-family arrangements.

An adequate funding mechanism responsive to reconstruction needs for spontaneous and organised minority
return should ba established. Funding responsas should take into account the additional costs of return projects
associated with crucial balancing projects for nelghbouring majority communities.



Property
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view to both minarity stabilisation and returns. Resources should be allocated to the HPD and HPCC to enable
affective (a) deployment of mobile teams to minority areas, (b) awareness raising, {c) claim intake and processing,
including HPCC decision-making, and (d) management of property under HPD administration, including the
effective protection of vacated property in order to avoid re-occupation or damages.

« The HPD should accelerate its efforts to delegate authority to capable municipalities, including identifying and
initiating the process of delegation in such municipalities.

« An HPD office should be established in Prizren as soon as possible. HPD shouid establish permanant or
temporary satellite offices where necessary.

« There should be an increase in minority representation on HPD staff to facilitate minority access.
« Every Local Communities Officer (LCO) should be fully aware of the HPD mechanisms.

« Work towards a new and functioning cadastre should be made a priority by UNMIK and the PISG. Interim
prolections must be instituted 1o protect the property rights that exist at presenl. Registration fees should be
adjusled according 10 vulnerabllity, and such initiatives publicised, in order lo facilitate the registration of property
rights.

. Reasonable accommodation should be made by all suthorities dealing with property for the unique circumstances ‘
of certain minority communities. For example, Roma, Ashkaelia and Egyptians with unrecagnised property rights
should be provided with assistance as a matter of priority to establish ownership or possession of relevant
property. Immediate attention should be paid to various property disputes between these communities and
municipalities,

« The Assembly and UNMIK must fill in the gaps in the property law, make the law clear, and adapt it to new
realities (namely @ market economy). i

Elections

« Special attention should be paid by OSCE to minority participation in‘the electoral process leading to the Municipal
assembly elections due to take piace in autumn 2002, including the registration process.” Information campaigns
should identify and reach out to the electorate in Serbia proper, Montenegro and FYROM with more sensitivity to
language (including materials in Romani as well as other languages). Special attention should be paid to ensure
that Roma, Ashkaelia and Egyptian communities are better informed of the voter registration process and
locations of vater registration centres, particularly outside of Kosovo.

« The strictly proportional electoral system for Municipal Elections 2002 increases opportunities for minarity
participation at the local level if small minority political parties get into coalition. This is so as in this system there
are no set-aside seats for minorities. OSCE Democratisation Department shoukd make sure that minority political
parties are well-informed and trained on electoral law and electoral behaviour. Special emphasis should be put on ‘
minarity voter registration.

« The Central Election Commission (CEC) and the OSCE should ensure a higher level of involvement of non-Serb
minority observers in the forthcoming elections.

+ OSCE should establish outreach teams for the forthcoming Municipal elections, who should dedicate their tima
and work to the various minority communities on a proportional basis,

«  Lack of freedom of movement will have a much greater impact in the coming municipal elections than in the
Assembly slections, as there are 30 assemblies to elect and minority communities’ parties need lo be able to
move freely to campaign among their eleclorate. A determined effort must be made by OSCE and others involved
in the election to ensure access to those with limited freedom of movement, including equal access 1o use of
media for campaigning.
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Participation in civil and political structures

All Municipaiities shouid be required to set up their Community and Mediation Commitiees s 38 priority, and report
on their functioning.

If, after consideration of the levels of participation of minority communities inside and outside of Kosovo In the
autumn 2002 elections, it is found that there is effective under-representation of minorities in Municipal
Assamblies, special measures may be needed by the SRSG to ensure minority participation.

Tolerance, reconciliation and inter-ethnic dialogue

A media campaign should publicise positive examples of inler-ethnic co-operation between the Assembly
members, as well between leaders at the municipal level, to promote tolerance at all levels of societly.

Priority shouid be given to training and education to legisiators within the Assembly as well as those who
implement policles as civil servants, to ensure that opportunities and policies promoting reconciliation and inter-
ethnic dialogue are central and not marginal features of their work.

Kosovar civil society initiatives should be given more support to promote human rights, inter-ethnic dialogue and
tolerance, and to disseminate their messages through media and mass information.

Agencles designing economic development projects, as well as donors funding such projects, should include inter-
ethnic co-operation components to foster confidence building through the pursuit of common interests. Initiatives
should also be developed and supported 10 foster inter-athnic youth activities such as sports events, concerts and
other cross-cullural activities that are stimulating and interactive.

The prospect of a Truth and Reconciliation Commission should be openly discussed in the media, led by the PISG
and UNMIK.

Return

The central importance of creating conditions for returm through inter-ethnic dialogue and confidence buiiding must
be recognised. Return planning which foresees substantial retum but circumvents the dialogue process should be

avoided. Priority must be placed on the quality and sustainability of first retumns, not the quantity, in order 1o
effectively lay a solid foundation for a meaningful process.

Security planning should be harmonised with civilian efforts to stabilise inter-ethnic relations through dialogue and
confidence-building. More co-operation Is needed between the military and civilian agencies to better define a
conceptual framewoerk for post-return security planning (including phased reduction of security measures in
raturnee settiements). Security planning must consider the impact of the perception created by strict security
measures amang all communities, and must ensure thal physical and psychological barriers between minority
retumees and the majority community do not become entrenched. Highly militarised return environments thal
reinforce physical and psychological separation should be avoided.

More equitable attention should be given to Roma, Ashkaelia and Egyptian 1DPs and refugees, as well as lo the
issue of Kosovo Albanians displaced from Serb-majority areas. Displacement of all ethnic groups should be
addressed simultaneously, although all actors must recognise that concrete progress for actual return will vary
depending on the complexity of regional political/security environments,

The newly-formed structures of the PISG should engage themselves in and support the return procass, as
mandated by the Constitutional Framework. The international community should ensure that support is given to
the PISG lo initiate a political dialogue and consensus-building process on the issue of return.

The PISG and the intemnational community, especially UNMIK and donors. should encourage municipalities to
constructively engage in the retum planning process, by ensuring provision of municipal services to return areas
and by exercising positive leadership vis-a-vis inter-community relations. The donor community should consider
providing positive incentives for municipalilies who support minority integration and return.

Information dissemination of accurate information on return and related issues (individual rights, rule of law, stc.)

with Kosovar media and other local opinion makers is needed. Special attention should be paid to monitering the
use of media vis-a-vis minority return o ensure fair and responsible coverage.
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intimidation and humiliation of members of minority communities in Kosovo continued to prevail as a feature of
daily life. These Incidents continue to have a negative effect on the security, freedom of movement, soCio-
economic well being and morale of minority communities. Lower level violence also serves as a reminder that
more serious or fatal acts can (and do) occur, admittedly at less frequent intervals than previously, but the threal
of serious violence remains ever present, making It difficult to raise minority confidence levels.

Despite the decline in the number of serious incidents of violence, the period did still see periodic instances of
shootings, grenade attacks, and violent physical assaults perpetuated with an ethnic motive against minority men
and women of all age groups. The following security incidents are illustrative of the seriousness of attacks which,
if less frequent than previously, stiil threaten ethnic minorities in Kosovo today. On 4 September 2001, a Kosovo
Serb farmer from Vérbove/Vrbovac (Gllogovc/Glogovac) was fatally stabbed, while two drive-by shoatings on 22
November 2001 and 22 February 2002 resulted in the deaths of two elderly Kosovo Serb women in Obilig/Obilié
and Lipjan/Liptian municipalities respectively as they were exercising their right of freedom of mavement. The

children waiting for a train at Plemetina village station in Obilig/Obili¢ fortunatety did not result in bodily harm, but
demonstrates that even minority children can still be subject to attack. On 26 December 2001, a Bosniak was
kifled in majority-Albanian south Mitrovicé/Mitrovica, the fatal assault apparently sparked by the fact that the
victim had used the Bosniak language, which was mistaken for Serbian. In a context where minorities face
regular intimidation and harassment, and where periods of calm can still be violently interrupted by serious
sthnically-motivated attacks sometimes resulting In loss of life, a safe and secure environment has yet to be fully
established®. Despite @ progressive decline in the number and frequency of serious physical aftacks, the
situation Is still generally characterised by inter-ethnic tensions, violence, and a high degree of impunity.

The security situation in north MitrovicéMitrovica remained extremely fragile during the period, becoming
particularly volatile in April 2002. On 8 April 2002, following the arrest of a member of the Kosovo Serb “bridge
gang" at a KFOR checkpoint, a group of about 40 members of the so-called bridge gang group, supported by
about 300 other Kosovo Serb individuals, violently protested against the arrest. This led to a riot, following the
intervention of UNMIK Police and a special police unit, who then had o be backed up by a KFOR anti-riot unit. At
least 20 international police officers sustained non-ife threatening injuries from stones and hand grenades used
by the Serb riolers, with one officer seriously injured, whilst several riotlers were also injured. As in previous
periods, periodic upsurges of political protest and occasional viclence in north Mitrovic&/Mitrovica continue o
have a negative effect on ethnic minorities in the Serb-dominated north, particularly those few non-Serbs
remaining in isolation in northern urban Mitrovicg/Mitrovica town, who quickly become subject to intimidation
during periods of heightened tension in the northern municipalities. The few remaining ethnic Albanians (who are
a minority In this Serb-majority area) continued to be house-bound and were subject to jhreats periodically by
members of the majority Serb population, while other non-Serbs (such as some Bosniak families) also faced an
increase in intimidation, Also targeted for intimidation and harassment during such periods were individuals of all
ethnicitias with any links (through employment) to UNMIK and the international administration. For example, on
15 April, about 30 KosovoSefbsphysicdlybbckedawesstomepollmstatbnhZubin Potok to prevent the
deployment of new Kosovo Serb and Bosniak Kosovo Police Service officers, and again special police units had
to be deployed to evacuate officers from the station. Such periodic upsurges of protest, often with a component
of violence, continue to make the situation of non-Serb minorities in the northern municipalities highly precarious.

in addition to the more serious forms of ongoing violence described above, persistent harassment,
intimidation and humiliation continues to characterise the daily lives of many minorities throughout
Kosovo. Forms of harassment include persistent stone throwing at moving vehicles and at pedestrians,
vandalism of minority homes, businesses, culturalirefigious sites and cemeteries, selling fire to abandoned
houses, and verbal abuse or spitting. As the numbers of axtremely serious incidents of violence have declined,
there has been an unfortunate tendency within some sectors of the international community to downplay the
adverse effect of the less serious forms of violence, as instances of harassment and intimidation often do not
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cause serious physical injury. In those cases where perpetrators of stone-throwing and verbal harassment are
children or youth, there has been a tendency by the authorities lo dismiss such unacceptable conduct as
childhood mischief. The law enforcement authorities rarely investigate incidents of delinquency or take action to
deter or punish them, and such acts are also very rarely addressed by community leaders (such as school
directors and teachers). Moreover, acls perpetrated by children are in some cases committed with the explicit
participation or implicit encouragement of adulls, who may be onlockers to the incidents. Despite the lack of
serlousness often assigned to low-level violence against minarities®, the fact remains that these incidents
constitute an unlawful interference with the victims' human rights, particularly the personal integrity and security
of the person. Furthermore, these incidents have an adverse effect on an individual's perception of security,
negatively impacting on the enjoyment of fundamental human rights, especially of freedom of movement. The
cumulative negative psychological impact on members of minority communities, who have been subject to
harassment and intimidation for nearly three years, should not be underestimated. Some departures of Kosovo
Serbs, especially those who are lsolated andlor living in mixed areas, can be directly aftributed to unrelenting
harassment, such as stone throwing at windows and intimidation outside of the doors of minority homes,

5. In fight of the above, the main challenge for minorities in Kosovo continues to be the threat of physical
violence which permeates their lives. This overriding concerm continues 1o influence individual perceptions of
security, and therefore the exercise of freedom of movement, which leads to limits on access to a multitude of
social and economic rights, particulardy health care, social services, education, employment opportunities,
reconstruction of residential property and public uliliies. This has undemmined the ability of a large number of ‘
members of minority communities to secure the means by which they can be self-supporting. Insecurity which
undermines the viability of minerity communities and which corrodes the individual's will to remain not only
induces ongoing displacement, but also impedes sustainable retum.

Freedom of movement

8. As has been the case since 1999, continued insecurity for minorities means that freedom of movement
remains severely curtailed. Freedom of movement means the right or liberty to move freely about the entire
territory without unlawful limitations o interference, as well as the right to choose a residence within it.” Freedom
of movement is not achieved merely when one is no longer subject to life threatening attacks when travelling
about, but at the very least should also include: the liberty 1o move without having 1o endure stone throwing,
humiliating acts, insults and other insidious forms of mistreatment; freedom of access o all locales including
urban centres and the opportunity to access shops and services; the ability to travel without requiring special
collective transport ar escort arrangements; and the ability to choose one's place of residence and lo access
one's property. Taking this as the general standard, minorities In Kosovo continue to not fully enjoy this right,
which is indispensable for the enjoyment of not only economic, social and cultural rights, but also civil and
political rights, in particular freedom of assembly. The lack of freedom of movement restricts access to heaith
services, education, work opportunities, land, sociel security, public services and utilities,

7. Minorities continue to have real physicai security concerns, at times life threatening, travelling within
Kosove. Violent incidents, if less frequent than before, are still common enough to be percelved as pervasive by
minorities, restricting their freedom of movement. Regular reports are received of vehicles transporting minorities ‘

I

also by protest and obstruction, and even more serious instances of violence against persons trying to exercise
this right. For example, on 28 September 2001, a Kosovo Serb man was shot dead while driving a van with eight
passengers from the Kamenicé/Kamenica market to his village. In Viti/Vitina, on 21 October 2001, assailants shol
at two Kosovo Serb males travelling on a traclor through the mixed village of Mogila. The suspects fired four
shots at the victim, who nevertheless managed to escape unhamed. On 13 March 2002, in Podujevé/Podujevo,
a tire was drapped from a flyover onto a mini-bus carrying Kosovo Serb passengers that was being escorted by
KFOR, causing damage to the vehicle. An example of obstruction of freedom of movement was seen in late
2001, when a group of displaced Kosovo Albanians were prevented from visiting their villages of origin In
majority-Serb northern Mitrovica/Mitrovica (despite UNMIK and KFOR efforts to facilitate the visit) when Kosovo
Serbs protested and set up roadblocks. Likewise, In majority-Serb Strpce/Shtérpcé municipality, in January 2002,
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Kosovo Albanian Municipal Assembly members were obstructed from entering the municipality bullding to
perform their duties, They were forced to seek refuge in the police station (bsing eventually evacuated by KFOR
and UNMIK Police), as a resuit of organised and protests by a large group of Kosovo Serbs,
However, after strong pressure from KFOR, Kosovo Albanians were, in April 2002, finally able 1o access the
municipal building to perform their functions.

Despuemeseeonthulngseﬂousproblemsaﬁecﬁnglhedaytodaynvesoimmoﬁﬁes.mmmna
progressive rise in the mobility of minorities. It must be understood from the outset that this progressive rise
in mobiiity is not entirely equivalent to a fundamental Improvement in normalised freedom of movement. The
increased mobility and travel of minorities have mostly been achieved in spite of ever-present security risks,
through the active involvement of the international civil and security presence in Kosovo to provide more
frequent, flexible and varied escort arrangements for individual travellers, commercial buses and internationally-
sponsored collective transport initiatives. KFOR has also engaged in creative initiatives, such as the creation or
rehabilitation of alternative secondary routes bypassing normal roadways and avoiding majority areas in order to
allow minorities to travel more freely (along some routes even in private vehicles without escorts). It is through
these special and exceptional arrangements that minorities have achieved significant improvements in mobility,
rather than through a significant and durable change in security and inter-ethnic relations which would allow for
genuine freedom of movement. The increase in mobility must be qualified by the fact that minorities, with only a
few exceptions in some regions, still have not increased movements into urban centres, and increases In
movement in or through ethnically-mixed arsas has been limited according to local circumstances. Also, transport
services accessible to minorities confinue fo be mostly UNMIK-sponsored initiatives (rather than commercial bus
services) with KFOR military escort, pointing to the fact that exceptional measures still prevail to ensure the
minimum of mobility for many minorities.

While the efforts of the international civilian and military agencies has positively favoured greater
mobility, increases in mobiiity are also linked to improved perceptions of localised security as the rate of
extremist violence has declined, as well as being 2 testament to the determination of the minorities to
venture out and the high threshoid of forbearance lowards insulls, intimidation, humiliation and harassment
which they have adopled as a coping mechanism. In early 2002, a Kosovo Serb woman in Lipjan/Liplan

days when stones are thrown. Another classic demonstration of the ordeal that persons in minerity siluations
have to reguiarly endure is an incident in Mitravicé/Mitrovica municipality, on 3 December 2001, when several
Kosovo Albanians stoned a bus providing daily transport for Kosovo Serbs in the vicinity of the ethnically-mixed
village of Suvi Do/Suvidoll, Several of the bus windows were broken and a Kosovo Serb passenger sustained
injuries. At the same time, Kosovo Albanians cannot move in northem Mitrovicé/Mitrovica without an extreme risk
to their physical safety.

It is worth noting that in some areas not only has the increased movement of minorities been accompanied with a
rise in the number of security incidents such as stone throwing, but that most minority travel is still restricted
between locations in rural areas or in peri-urban areas. There is very limited movement by minorities from rural
areas to the main urban centres, For example, in Prishtiné/Pristina reglon the opening of new back-roads and
widening of existing secondary country roads by KFOR has created a dense network of roads centring around
Gracanica/Graganicé and linking up with Obilig/Obilié and Fushé Kosové/Kosovo Polie. This has reduced the
need for minorities to ftrave! through majority populated areas considered potentially hazardous thereby
enhancing their sense of security when travelling on these roads, thus indirectly preventing displacement as a
resull of the increased sense of freedom of movement. This Is viewed by all stakeholders to be a temporary
solution until the fundamental problem of security is resolved. Also, the increase in the use of UNMIK-issued "KS"
motor vehicle registration plates by minorities has contributed 1o the ease in freedom of movement without
ascorts, though it must be noted that they still cannot legally travel to Serbia proper, where many maintain family,
social and commercial contacts, with vehicles registered in Kosovo.*

Progress in the quality and durability of enhanced mobility is varied by location and by region. In some cases,
increased mobility does not necessarily translate into an increase of access to goods and services. For example,
in Obilig/Obilié Kosovo Serbs reparted in November 2001 that some members of their community were venturing,
with great caution and for the first time, into the centre of Obilig/Obllié town without escort. However, upon closer

* During the period, UNMIK was engaged in discussions with FRY authorities to obtain agresment on regognition of UNMIK-registered
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axamination it was found that these venluresome Kosovo Serbs in Obilig/Obilié do not have access to goods that
are available in Kosovo Albanian owned shops as the proprietors declined to provide them with service.
Meanwhile, a different scenario was seen in Fushé Kosova/Kosovo Polje town, where Kosovo Serbs were able,
with some limitations, to access goods in some Kosovo Albanian shops. Indeed, in some of these shops the
owners serve their Kosovo Serb customers using the Serbian language, even in the presence of other Kosovo
Albanian customers. Yet, motor vehicles transporting Kosovo Serbs in the area were regularly pelted with stones.
in other areas, significant generalised improvements in freedom of movement and access to goods and services
can be interrupted by Instances of violence. For example, relatively more substantial generalised improvements
in mobility and Inter-ethnic Interaction were noted in the Gjilan/Gnjilane region.® In both Gijilan/Gnjilane and
Viti/\Vitina towns, Kesovo Serbs have been increasingly moving in the streets, accessing some shops and public
services. In Gjilan/Gnjilane town, increased mobility has been a direct result of international efforts to provide
special transport to bring Serbs from surrounding areas into town for a market day three times a week. Initially,
KFOR ensured a high level of presence during the period of confidence-bullding, but the high military presence
has successfully and gradually been reduced. In the same region, Kosovo Serbs and Albanians travel regularly,
interact and trade at the green market in Kamenicé/Kamenica municipality. However, even such noteworthy
improvements can be interrupted by violence, as in an incident on 4 January 2002, when five Kosovo Albanian
men assaulted three Kosovo Serb men, resulting in one of them sustaining serious head injuries. On the same
day another five Kosovo Albanian men were arrested for throwing stones at a Kosovo Serb's vehicle and 2
simitar incident occurred in the evening in the municipality. The situation became so volatile that, to reduce rising
tension, the authorities In the area temporarily imposed a limited curfew. In the same region, the small number of ‘
remaining Serbs In Ferizaj/UroSevac town continue to be house-bound with no meaningful progress in mobility o
access to services. In various locales within the Gjilan/Gnijilane region, such as certain villages and routes in
Kamenicé/Kamenica municipality, stone-throwing remains a persistent problem that deters minorities from
travelling certain roads, but in other locations in the region, Kosovo Serbs are increasingly transiting unescorted
in their private vehicles. These examples point to localised improvements in some areas, but underline the fact
that it is sometimes misleading to overestimate progress in freedom of movement, with simple reference to the
absence of a progression of physical attacks. What is needed is to assess the quality and durability of the
freedom of movement, whether such increases in mobility are accompanied by increases in lasting,
positive interaction with the majority poputation, and whether minorities are able to use their increasing mobiiity to
effectively access goods and services.

12. In addition, Individual minorities’ perceptions of freedom of movement and their personal determination to
exercise this right are important factors related to improvements to the situation. Minority perception, inter afia, is
as a result of past experience, objective threal levels, KFOR and personal security measures as well as the
precautionary coping mechanisms that individuals have developed over time. it is in this mode that there has

through urban centres such as Prishtiné/Pridtina to access services, employment of meeting with other persons
to break their sense of isolation’”. Other more risk-averse members of the same sthnic communilies, in the same
places, do not dare to step outside their apartments without escort amangements, This does not mean that the
jatter category of people are limiting their freedom of movement due to an overly-cautious perception of the
security risk, but rather that those minarities who are choosing to exercise mobility are taking caiculated risks

after almost three years of almost constant interference with their fundamentat freedoms. .

Response of authorities

13. Assessing the nature and the scope of the insecunity and lack of freedom of movement faced by minorities is only
the first step towards resolving the problems. Identifying solutions requires assessing what measures have been
taken (or should be taken) by the authorities to ensure security and improve freedom of movement. The main
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15.

18.

authorities Involved include KFOR, responsible for ensuring a safe and secure environment, but it becomes
Increasingly important to examine the role of the police, both UNMIK Police and Kosovo Police Service
(KPS), as the assumption of full responsibility for civilian safety, public order and law enforcement falls
on these structures, particularly, in the long term, on the KPS, It is also important to examine the role of
civmanaumoﬁﬁes.bothlntemauonalandlwal.haddmssmmecausasofimeanﬁyandmaﬁeedomot
movement, and in taking steps to remedy them. The role of the judicial system is particularly important in
addressing security issues, and will be assessed in the next section.

ThemalndevelopmentsinmemsponsedmeauunrﬂiasduﬂngmepedodmmﬂwdtoadocmonbyKFOR
to change its approach, and thus adjust its security mechanisms, across Kosovo. The stated objective behind
the approach which emerged during the period was o a\{oid any situation where security measures could,

contingents expressed the views that mobile patrols are a more effective deterrent to ethnically motivated crime
and allow a quicker response to incidents wherever they occur in enclave or mixed areas. With regard to freedom
of movement, KFOR on the one hand continued to support minority transport initiatives with security escorts
(even in some areas providing new escorts for new transport initiatives). On the other hand, in other areas KFOR
began to reduce escorts (with some escorts taken over by UNMIK Poiice), of replace direct and high-profile
escorts with less visible and distant forms of security. The different types of security measures put into place by
KFOR have, in some locations, shown signs of helping to achieve the objective of removing artificial barriers
between communities, in some cases positively influencing increased mobility of minorities, In other locations,

both in terms of reducing static checkpoints as well as in changing or reducing close escott arrangements, follow.
Saveral locations in which KFOR implemented a removal of static security measures were assassed in depth.

In Caglavica/Cagllavice (a mixed village in rural Prishliné/Pridtina), stationary checkpoints were removed, and
co-ordinated patrols of KFOR, UNMIK Police and KPS (with only Serb officers) were simultaneously increased.
KFOR and UNMIK Police confirmed that there had been no change in the security situation since the removal of
checkpoints and the guard lower. However, they attributed the maintenance of the status quo to various factors,
including the lack of property disputes and the high number of UNMIK Palice officers living in the village. While
security remained stable, Serb inhabitants continue to sell their property, primarily because they have no sources
of income due ta restricted freedom of movement which not only prevents access (o formal employment, but also
prevents them from feeling secure in working their agricultural lands. Serb community members confirmed that,
wmbtheypercalvelocelseoumytobeedm.Mstﬂl(aarmovingwtsidethevlﬂage.Thenewsewruy
mechanisms have not yet appeared lo increase confidence or mobility.

in early January 2002, KFOR removed checkpoint *D26" and abandoned its guard tower situated on the main
road between the Kosovo Albanian village of Kushtove/Kosutovo (Mitrovicé/Mitrovica) and the Kosovo Serb
village of Zupée/Zupce (a Serb-inhabited village which is near to an Albanian village in the municipality of Zubin
Potok). The checkpoint was one of saveral which controlled access o Serb-majority Zubin Potok, including
Gabra/Cabra, the only Kosovo Albanian village in the municipality (1,500 inhabitants). This checkpoint was
intended to ensure security for all communities within the mixed area. Upon removing the checkpoint, KFOR
increased mobile patrols in the area. In the area surrounding “D26", KFOR assesses that the security situation
has improved over the past year, ciling no serious incidents in 2001 and none since the removal of the
checkpoint. Interaction between the Kosovo Serb majority living in Zubin Potok municipality and the Kosovo
Albanian minority living in the village of Qabral(':abra has been increasing. Two of the 17 Municipal Assembly
members are Kosovo Albanians and co-operation between them and the Serb assembly members is positive.
UNMIK officials noted that escoris for Kosovo Albanian municipal employees were becoming increasingly
unnecassary. Although the description of this co-operation by the two communities themselves was more muted,
both indicated a willingness to co-operate with each other. UNMIK Police and the UNMIK civil administration in
Zubin Potok opposed the removal of the checkpoint, arguing that static measures provide a higher level of
security and create a sense of psychological security amang the poputation. This opposition also seemed linked
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to the fact that UNMIK Police and the Kosovo Serb villagers said that they had not been informed about KFOR's

decision to remove the checkpoint. Kosovo Serb villagers in Zupée/Zupge said they were feeling more insecure
as a result of the removal.

17. The enclave of upper Rahovec/Orahovac town, a quarier inhabited by Serbs, Roma and Egyptian populations,
has three entrances, all of which were previously guarded by KFOR. The three checkpoints were first
ahandoned, and then removed, in October 2001. KFOR increased patrols in their ptace. In this particular location,
the objective of minimising psychological barriers caused by the visible separation of the enclave was seen &S
particularly important. KFOR carried out an information campaign in the quarter by conducting meelings with the
community leaders prior o removing the checkpoints. UNMIK Police were consulted before the removal of the
static security measures took place and because KFOR was not reducing overall resources for the enciave,
UNMIK Police did not modify their own security measures. KPS performs patrols, either independently or with
intemational police officers, afthough there is only one Serb KPS officer. After the removal of the static measures,
UNMIK Police confirmed that crime has not increasad, and KFOR described the security situation as “calm, but
not stable."’? Members of the Kosovo Serb community also percsive the overall security situation as improved.
Despite initial apprehension aboul the removal of the static checkpoints, the community now has a more positive
view of the changes, particularly as the checkpoints had contributed to the perception of being “locked in." The
removal of the checkpoints allows Albanians to enter the enclave, and the Roma and Egyptian inhabitants of the

movement and interaction has not yet been seen, and the Serb and the majority community still remained highly
divided. The Serb population still does not leave the enclave, staling that they are afrald and that acts of
intimidation continua,

occurred. While the psychological impact on the Serbs has been positive, actual impact in terms of freedom of .

18. The present security arrangements in the Serb returnee villages of Osojane/Osojan Valley provide a contrast to
the above-mentioned scenarios.” Surrounding hilis naturally protect the four Serbian villages located in the
valley, five kilometres from the main road. Since the return of Kasovo Serbs to the viliage in later summer 2001,

patrol the valley regularly, and the surrounding mountains are monitored from elevated watchtowers with
floodlights, creating a completely guarded area. The Serb community to date has had very litie contact with their
Albanian neighbours (with a few exceptions, including a few neighbourly exchanges between individuals, and
limited and cautious interaction with Albanian workers who come into the valley to work on reconstruction
projects). Serb community members are fearful of the Albanian reaction if they attempted to interact, and have
adopted a defensive and inward looking perspective since their return. The normalisation of the relations
batween the Serb returnees and the majority has not yet begun in eamest. Existing security barriers do nol
prevent movement of Serbs out (although they do highly restrict movement of others in), but reinforce the
isolationist attitudes amongst the relurnees as well as the negative perceptions of the majority community.

KFOR recently announced its intention to begin scaling down static security measures, with eventual removal of
the main checkpoint.

19. In the locations assessed in depth, the removal by KFOR of static measures has not led to any immediate .
increase in ethnically-motivated violence. The levels of positive psychological impact on the minority
communities seem to vary by location and particular situation, and very importantly, on whether KFOR had
clearly communicated lo the community (and the police) to explain their actions (and the reasons for the actions)
in advance, Highly visible barriers, which reinforce tendencies of communities to avoid or minimise contact, as in
Osojane/Osejan, are impossible to sustain in the long-term and are undesirable in themselves. In all cases where
security mechanisms are changed, the enhancement of the role of UNMIK Police and KPS as well as
complementary initiatives by international and local civilian authorities to promote dialogue and confidence
building are of critical importance.

20. While the movement away from stalic measures targely relates to local security, KFOR's strategic shift has aiso
resulted in changes with regard fo freedom of movement escorts. UNMIK Police has increasingly been taking
over escort responsibilities, but KFOR continues to undertake substantial activities on a daily basis to escort
individuals, private vehicle or commercial bus convoys, and special bus services provided by the international
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23.

community. In some areas, escort arrangements have actually increased as new minority transport initiatives are
put in place, or new routes are added. In other locations, escorts decreased in number, or changed in strategy as
per the lower-visibility approach,

The expansion of KFOR escort services between minority areas, including to Isolated villages and
hamlets has given more opportunity for the minorities particularly Kosovo Serbs (who face the most
restrictions) to travel than before. For example, In September 2001, KFOR established a new escort service
for an UNMIK-sponsored bus fine between the enclaves of upper Rahovec/Orahovac and Gracanica/Graganicé,
via the small Serb villages and hamiets in Lipjan/Lipljan municipality, along part of the route using alternative
roads tarmacked by KFOR for the purpose of minority transport, avoiding some majority areas. Such exceptional
measures have made a large difference in the ability of minorities to travel within Kosovo. Since March 2002, the
extansion of the Central Fushé Kosové/Kasovo Polje to Zvetan/Zvegan train services, which will now run from
Leshak/Lesak to Hani | Elezit/Djeneral Jankovic, is another example which increases the mability of minorities
beyond their iImmediate environs. Minorities in Kosovo generally experience limited but improved possibilities for
movement, while major constraints still exist in certain communities particuarly in urban areas and isolated
hamiets.

Al the same time, KFOR has, whenever possible, endeavoured o reduce direct escorts in favour of area
security.” During the period, this did not have any substantial impact on the levels of security, although in some
cases the minorities did perceive, to grealer of lesser extents, a crisis in confidence related to such changes. For
example, In Suvi Do/Suvidoll (a mixed village in northermn Mitrovicé/Mitrovica), KFOR replaced high-visibility tank
escorts of buses and vehicle convoys with lower visibility measures, such as placing soldiers inside buses and/or
following buses and convoys with a military jeap, maintaining 2 higher presence only at strategic points along the
route, such as in an Albanian neighbourhood. Despite the fact that there was no upsurge In incidents (periadic
stone-throwing continued at about the same rate), minority passengers expressed feeling much less secure,
although as a matter of necessity, especially those who use the transport to go to their workpiace, most continue
lo use the service. Another example is the case of the Serb-inhabited villages of Suvo Grio/Suvogérl and
Banja/Banjé (Skendersaj/Srbica), where KFOR reduced the escort of Serb residents In APCs,'” requiring them to
either walk or drive their own vehicles between the villages, with KFOR patrolsalongthetwokﬁometre road. The
Serb community complained that KFOR was not consistently present, and fear combined with several stoning
incidents, resulted in increased anxiety and a significant reduction of movement, which increased isolation.

Despile KFOR's strategy to reduce direct escorts in favour of area security, security escoris are unfortunately still
a necessity and other arrangements such as the provision of secure transportation to and from work for minority
workers are still the norm rather than the exception. Indeed, UNMIK has acknowledged that it has considerable
difficulties retaining the services of a number of minority staff employed in the civil service, as the minority staff
often do not turn up for work or simply resign due to lack of secure transportation. This has particularly been
noted with regard to urban centres where mosl administrative hubs are located. To address this issue, in
February 2002 the UNMIK Directorate of Infrastructure Affairs initiated a pilot project with four civil service bus
lines from the regions to Prishtiné/Pridtina,'® at an estimated cost, until May 2002, of Euro 360,000. Many
minorities continue to rely on such measures, while others are increasingly taking the decision to exercise
mobility with a resolute personal forbearance in the face of risk. The authorities have a clear duty to take
measures to improve security so that freedom of movement is assured everywhere; to provide temporary
measures to increase general mobllity; and to provide special measures lo ensure that freedom of movement

strictly within the purview of KFOR and/or the Intemational civilian authorities. However, it is becoming
increasingly clear that intarnational actors need to take steps, nol only to contain conflict through special
measures such as special bus lines and military security measures, but also by fostering inter-ethnic relations
which will contribute to a transformation of the security environment. This latter responsibility can only be realisad

through the active engagement and commitment of local authorilies and community leaders, with the support of
the international community.
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24. As illustrated above, KFOR's general security practices, co-ordinated with transport initiatives of the civilian
agencies, have been crucial for guaranteeing thal minorities are able to progressively exercise more mobility. A
notable exception, which is problematic from the human rights perspective, is the practice of KFOR MNB (S)”
with regard to continued restrictions of freedom of movement for Kosovo Serbs in Prizren municipality. Kosovo
Serbs from the Zhupa Valley in Prizren municipality viho are mostly displaced in the Serb-majority municipality of
Strpce/Shiérpcd, to the east, are still restricted from exercising the choice to move freely beyond a designated
zone within Prizren.

ACCESS TO JUSTICE

25. AwesstomejudldalsyslemlsaspedNWpaofawessmanessenﬁals«Wm.dgmwm importance to all
minorities. Minorities’ treatment by the criminal justice system, both as defendants and as victims, is 3 very
important part of security — only fair and public trials of suspected perpetrators of inter-ethnic crime can ensure
the rule of law. Of equal importance is access 0 civil justice. The legal system should provide effective
remedies to many of the key problems faced by minorities, including discrimination and property issues, so it is
vital that minorities are able to use a civil justice system thal meets their needs and enforces remedies. Minorities
face similar problems in accessing both parts of the justice system.

Physical access fo courts

26. The biggest problem of access to court for certain minority groups is physical access. In civil cases, minorities
must be able to access the court to lodge their claims and to appear as ciaimants, while in criminal matters,
minorities need to be present in court as witnesses or defendants. All minorities using the justice system need to
have access 1o lawyers and minarity court staff. The key issue affecting physical access is freedom of movement,
which varies from group to group and region to region. For example, some minority groups, such as Ashkaelia
and Egyptians In Prizren and Pejé/Peé regions, and members of all minorities in Kamenicé/Kamenica, have
experienced improvements in their ability to move freely within the municipal town centres and thus have been
able to physically access the courts. Other groups such as Kosovo Serbs in Rahovec/Orahovac and in the small
enclaves in central Kosovo, and Kosovo Albanians in northern Kosovo, have only limited freedom of movement
and therefora need assistance (e.g. escorts) to get to the court buildings.

27. The response of the authorities has varied. A bus service goes from south Mitrovicé/Mitrovica to the court in
the north, but this still creates problems for Kosovo Albanians who are in a8 minority situation in the north, who
must first get to the Albanian south. One problem isstnwnbyﬂmcaseottwoSerbemployeesloecourtln
Rahovec/Orahovac. Employed in March 2001, they have not been able lo access work (and therefore have not
been paid) due to their lack of freedom ofmovementandlhelackofanesooﬂservice.msappeafs to be due to
two problems — first that neither KFOR nor UNMIK Police were able lo agree on an escort service with UNMIK,
and budget problems in the hiring of a vehicle.”® In the Serb enciave of Gorazdevac/Gorazhdec, (Pejé/Pec) an
UNMIK office receives legal complaints from the Serbs and submits these to the court on their behaif, There have
been no special measures for the Serbs in Strpce/Shtérpea, who have no access to any UNMIK court (officially
they fall under Ferizaj/Urodevac courts but have no freedom of movement fo get there). Although before 1999,
the Ferizaj/Urodevac court had an office in Strpce/Shtérpeé, UNMIK has not reopened it and currantly has nol
provided for it in the budget.
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Employment in courts

28.

Onalndcatorofhosvminmiﬁesamabtetoacoesseomsmgenamllshowmmymwllllngmdabletowotk
in the courts. Asofmm2002.memwera343]udgesmdptosowmm456|ayiudgesappointedtom955
courts in Kosovo. Out of the 343 judges and prosecutors, 16 (4.71%) were Kosovo Serbs (only four of whom
were aclually working), seven (2.06%) Turks, 12 (3.53%) Bosniaks (of whom only 10 were working) and two
(0.59%) Roma. Albanian judges reprasent 89.11% of judges and proseculors. However, given that only four

Serbs and 10 Bosniaks actually assumed their appointments, the percentages for these two ethnic groups can be
more accurately expressed as 1.18% Serb and 2.9% Bosniak.

The relatively low number of minorities working within the judicial system, and the fact that some appointees are
actually not performing their functions, can be attributed to several problems, The main problems are the lack of
physical access and freedom of movement, the continued parallel Serblan court system, and discrimination,
including the general perception that minority judges are only needed for cases involving members of minorities,
One example of the last-mentioned cause is the case of two Kosovo Serb lay-judges in Rahovec/Orahovac.
Appointed in 2001, they have never been asked to sit on a panel. Court staff stated that the lay-judges had nol
yetbeencalledbecausememhadbeenmcasesmvoMngKosovostshmem

Parallel structures

31.

One of the key problems that particularly affects Kosovo Serbs remains the existence of parallel courts,
which are widespread. For example there are parallel courts for Mitrovic&/Mitrovica and the northern Serb
municipaiities, there is the *Municipal Court of Uroevac® based in Leskovac, Serbia proper, (which also
nominally covers Strpce/Shtérpcé), and the “Municipal Court of Lipjan/Lipljan,” located in Nis, Serbla proper, but
with a judge based In Lipjan/Lipljan municipality itself. The staff, including the judges, of such courts are still paid
by the Belgrade authorities, who are said to have put pressure on the Serb judges initially appointed to the
UNMlKKosovooourtstoresign.SMmUtwmsﬂlusedbySerbstoaaemptloresolvedlsputBS&lcludm
property, regisiration and, in the north, criminal cases. They can, in theory, attempt to deal with both criminal and
civil matters, although the courts outside the narthern municipalities do not address criminal issues, having no
actual power of enforcement. The paraliel courts themselves are not legitimate in Kosovo, not being recognised
by UNMIK, but UNMIK has not taken any action to end their activities.

These parallel courts are very problematic for several reasons. Their existence, and continued use, is a sign
that Serbs in Kosovo and Belgrade do not accept, trust or use the UNMIK courts (which do have enforcement
powers), Moreover, the parallel courts themselves do not bring any benefit 1o the Kosovo Serb community,
because, having no power of enforcement, they can not provide any effective remedy o any dispute, and can
merely complicate matters such as property disputes. In criminal cases, Serbs in the northern municipalities run
thetiskofsuﬁeringdoublaieopa:dy.Hﬂ\eyarelﬂed(ofnmsameoﬁenoebouwyaparandooun.andthenbyan
UNMIK court that will not recognise the decision of the paraliel court. This has In fact happened to a Kosovo Serb
from Zubin Potok, who was detained for 16 months in Serbia proper, tried and acquitted for murder by the
paraliel court for Mitrovicé/Mitrovica, and then arrested and tried again by the UNMIK Mitrovicé/Mitrovica District
Court. By not using the UNMIK courts, which have the power of enforcement, Kosovo Serbs are harming their
own interests in relation 1o the proper administration of justice.

Lawyers and languages

32.

33.

Access to a legal system also means access to legal advice. Again, this is a particuiar problem for minorities
who have limited freedom of movement. Whilst persons have the right under international law (directly applicable
in Kosovo) to effective legal assistance, this does not necessarily mean that they have the right to a lawyer of
their own ethnic community, although issues of language may make this desirable. It is encouraging that there
seem lo be relatively few problems in minority lawyers accessing the judicial system, beyond difficulties with
freedom of movement. Indeed a Serb lawyer in Mitrovicé/Mitrovica stated that neither he nor his Serb colleagues
had problems in the UNMIK courts. Nevertheless, there are still no Roma lawyers in Kosovo, and only a few Serb
lawyers working within the system.

Language issues in the judicial system in general are still a problem. Translation of UNMIK Regulations into
Serblan and Albanian tends to be slow, making it dificult for both majority and minority
defendants/parties/lawyers to understand and use the law.



Discrimination

34.

Monitoring of access within the justice system suggests that there is less evidence of direct discrimination
within the justice system than has been identified in the past. The clearest example of previous discrimination
camewnhmemnneﬂ(ofSetbsamodofwarandemriccrlrnes.whowmmedlnzoooatatimaof
heightened emotions. OSCE’s concerns about these trials, as sel out in its reports on the criminal justice system,
have been addressed by the use of international judges, who, together with locals, have reheard all the cases. In
the few civil cases involving minorities that have been monitored, there is no evidence of any discrimination in the
final rufings of the court lnsubstm\thﬁon.mdmefewSerblawyampmudmhmeregularcoud
administration stated that he had not exparienced discrimination in the sysl@ee.-. .

Criminal justice

35.

37.

During the reporting period, UNMIK Police and KPS made imporiant and notable advances in law enforcement
and fighting crime, most specifically in combating illegal activities such as evasion of cusioms duties, smuggling,
illegal possession of weapons, burglary, theft of vehicles and other goods, and assaults linked to personal or
family disputes between persons of the same ethnicity. UNMIK Police has found that reporting of "normal” crimes
has increased, as has the ability of the law enforcement and judiclal officials in identifying, arresting and trying
perpetrators of these crimes. There have been relatively fewer improvements in the case of ethnically-motivated
crime, although there has been progress. It ls widsly accepted that the vast majority of serious inter-ethnic crimes

suspected perpetrators, and that most ethnic crimes committed in 1999 and 2000 have not been prosecuted.
But focusing on the most recent period, there have been improvements in arrest and prosecutions of ethnically-
motivated crimes perpetrated in 2001. As a resull, there have been a number of successful prosecutions in
serious cases of ethnically-based violence, including murder. For example, on 12 December 2001 a Kosovo
Albanian was convicted of illegal possession of weapons and causing general danger in connection with the
planting of a bomb in a store in Gijilar/Gnjilane in March 2001 (the store was owned by an Albanian, but results of
the police investigation suggest that the victim was targeled because the storekeeper did business with Serbs).
Similarly, three Kosovo Albanians were convicled of murder on 4 February 2002, for the drive-by shooting of a
Serb near Kamenic&/Kamenica in June 2001. During this period, the trial was also ongoing of two Kosovo
Albanians for a shooting incident in Viti/Vitina on 30 April 2001, in which a Serb was killed. On 12 April 2002, the
defendants were convicted of both the murder of the Serb, and grave bodily injury of an Albanian bystander. In all
{hese cases the court panels consisted of two International and one Jocal judge.

Despite this, given the perceived poor record of arrests and prosecutions during the bulk of the previous two
years, the belief among the minority population that few perpetrators of ethnically-motivated attacks are ever
apprehended persists, which continues to reinforce the fears of minorities for their personal security. Continued
under-investigation and failure to prosecute less serious crimes further strengthens the conviction that impunity
prevails in Kosovo for inter-ethnic violence, resulting in many minorities feeling unmotivated to report ongoing
incidents. Members of minority communities have told that they "do nol see the point” in continuing to raport o
law enforcement authorities the less serlous but unrelenting forms of harassment suffered, especially in the case
where stone-throwing or other harassment is perpetrated by children and young people.

Any ethnic bias in the criminal justice system, whether intended or not, means that minorities accused of crimes
will not receive a fair trial. As stated above, in 2000 there were manyconcemsabodmefaimessdlhematsat
war crimes and other serious crimes alleged against Kosovo Serbs for incidents in 1998-1999, These concerns
regarding fair trials have largely been addressed by lhe greater involvement of international judges in such
cases, both in conducting current trials, and reviewing past cases where there are allegations of bias. However,
particular problems remain. For example, Serbs in Gracanica/Gracanicé, facing trials in Prishtiné/Pristina, are still
having problems in accessing legal advice, in securing escorts to the Minor Offences Court and in security inside
this Courl.

A significant number of district court \rials are delayed or court investigations hampered in cases Involving
Kosovo Serb witnesses, There are considerable logistical problems in notifying these witnesses, since most
have left Kosovo and cannot be traced in Serbia proper, and those who are still in Kosovo refuse to attend courl
hearings without guarantees as o their safety. The absence of important witnesses In criminal court proceedings
brings about serious delays which impact the right of the defendants, who are nommally also members of a
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hnpmtantwtmeamlnsmpmp«mnotcaﬂed.Asannhmﬁon:mecaseofaKosovosUbdefendant
sen!enoedto12yearsand8monﬂ19lmpﬂsomnem.formemmcelly-moﬂvatedmurder.wassantbadttomeﬁrst
instance court for retrial bytheSupremeCowthApdl 2001 because the koySetbvdmesseshadyetto be

witnessastobeheard’.meoummeonhammallssﬁnundw. more than 10 months after the decision for
retrial. The general lack of wilness support, assistance services, and protection mechanisms continue to be

39. The lack of freedom of movement and need for escorls can cause particular problems for minority detainees.
For example, one problem is the transport of Serb detainees who are released from detention back 1o their place
of residence. In Gjilan/Gnjiltane, both UNMIK Police and the court disciaimed responsibility for ensuring such

transports, arguing that detaineas should make transport arrangements with their families beforehand. This
problem was aventually resolved by assistance provided by jocal Serb community structures for the

' lmnsponauonofreieasedSetbdetahoesbaduothelrhomesaswellasmeprombeofKFORassistance.

40. A continuing widespread problem is access to family and legal visits for minority detainees. The right of
detainees to have access 10 the outside world, meaning the right to communicate and to receive visits, is
guaranteed both by domestic applicable law and international human rights instruments and it provides

fundamental safeguards against human rights abuses. The actual possibility of visits from minority families or
lawyafslnareasvdmmnfmedomofmovamentisdepandemonlheavaiabiluyofmepollcaorKFOResoorts.

Y
and effective defence is jeopardised. Kosovo Albanian defence lawyers are facing identical difficulties to consult
their clients and prepare defences for those detained In the northem part of Mitrovicg/Mitrovica,

Civil Justice
41, Civil justice can resolve some of the most serious problems affecting minorities, In particutar discrimination,
access to essential services and property issues. However, when looking at the use of civil justice, it has been
found that minorities still rarely use the civil justice system, although the numbers may be increasing from a
very low base.Z Minorities have stated that this is due to a variety of reasons. Importantly, very few are aware or
believe that the justice system can meel thelr needs. This can be due to lack of knowledge of the system, or the
success it can have, or a befief, justified or not, that the system can never provide any effective remedies, either
becatxseitisumme.orthatmepersonswiﬂ\hitvdllnotassistmhoriﬁos. Another reason is actual physical
restrictions on access to courts, A final reason is the continued existence of parallel court structures, which are
usedbyKosovoSerbsdaspitelheirtackofoapacitytoenforceaﬂectivaremedies,andmefactthat. in using
O illegitimate structures, minorities effectively decrease direct pressure on the UNMIK judicial structures to
accommaodate their needs.

Remedies and special measures

42. There have been two major efforls specifically to address access of minorities to the justice system. The first has
been the Norwegian Refugee Council's Civil Rights Project (CRP) to provide legal assistance to minorities.
This work has been invaluable, being the only source of direct legal assistance for clvil cases, allowing minorities
to lodge and pursue cases, and also lo negotiate settiements, for example, in employment disputes. Without
such special programmes in place, most minorities would lack access 10 remedies due to lack of information and
lack of freedom of movement in addition to lack of legal assistance. For example, in December 2001, an
Ashkaelia man recelved a positive judgement in the Prishtiné/Pristina municipal court for reinstatement of his pre-
conflict job with KEK, as a result of CRP filing a legal action. CRP staff identified the case after encountering the
plaintiff during a field visil in rural Podujevé/Podujevo municipality. The court found that KEK had wrongfully
refused to reinstate the Ashkaelia employee. KEK acknowledged that the employee had come to the workplace
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in September 1998 to request his job back, but nonetheless argued that the defendsnt had failed to report to
work before the legal deadiine. The court rejected this argumentation, agreeing that the defendant, having
notified KEK of his intention to work and lacking freedom of movement to safely travel to the workplace prior to
the deadiine due to his ethnicity, should have been reinstated.” This case highlights the critical importance of
free legal aid programmes, which invest efforts in outreach to minorities who might otherwise not have access 0
effective remedies.”

43. At the end of 2001, and following the signature of the Common Document between UNMIK and Belgrade, the
Department of Justice created the Judicial Integration Section (JIS) to focus on minority community access to
the justice system.TheJlShasmraeseatedalms:theuuagraﬂonofmhoﬁtyjudgesandpfwecu!ors into the
courls; facilitating access to courts for minorities In enclaves and following up cases in the courts in which
minorities are involved. This welcome development has brought attention to improving minority access al all
levels, as well as promoting an integrated judicial system rather than one in which, for example, Serb judges only
deal with Serbs. The JIS is still in the process of formation, but there remains an urgent need for UNMIK to tackle
the parallel court structures in co-ordination with Belgrade suthorities.

ISCRIMINA RVICES

44. Along with security and freedom of movement, discrimination is another key issue that affects minorities” abllity .
to live reasonable lives in Kosovo. Discrimination, whether direct of indirect,® intentional or not, prevents
minorities from fair access 1o essential services and employment, and prevents the conditions for a fair choice on
return. It is imperative that discriminatory practices, especially by authorities, are recognised, eliminated and that
the minorities are given effective remedies against discrimination. At the same time, access 10 essential services
does not only require redressing discrimination, but also solving the problems of freedom of movement and
parallel structures.

Equality in access to Education :

45. In the sphere of education, the issues of the lack of freedom of movement and security for minority
communities prevent the operation of an efficient educational system at all levels which is in compliance with
international human rights standards for minority education.” These factors manifest themselves in areas such
as the hiring of qualified teachers to teach in minority languages, access to higher education, and transportation
1o and from school for minority students. In the Mitrovicé/Mitrovica region for example, transport is a major issue
for the Serb community living in the enclaves in southern Mitrovicé/Mitrovica municipality, in Vushtrri/Vuéitrn and
in Skenderaj/Srbica, who remain completely dependent on KFOR's daily escorts. Should these cease of
decrease, there is currently no contingency on which to fall back.

46. Many of the Serb enclaves have newly reconstructed elementary schools. However, qualified Kosovo Serbs
teachers who five within the reglonandwhowoddhavetooommuteamnotapplying for the posts in the
enclaves mostly because of security concems and problems with transport (KFOR escorts) that they would have

to face every day. Consequently, the schools are very frequently forced to empioy people from the villages who
have lesser qualifications for teaching. ‘

47. Also, a general problem for most Serb enclaves throughout Kosovo is that many can only provide elementary
sducation. thus requiring secondary students from these enclaves to travel outside of their enclaves in order to
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severe problems. For example, for security reasons, the Serb puplls in Vushtrri/Vugitrn can only attend

KFOR in Prishtiné/Pritina region without consultation, the parents stopped their children attending school from
14 January to 4 February 2002. After discussion with KFOR, the children returned to school, but with continued
grave misgivings from the parents. It remains the case that over 200 Serb children in Prishtiné/Pridtina rural
north, of secondary school age or over, have either no or inadequale access 10 aducation.

49. The PISG Ministry of Education, Science, and Technology (MEST) has developed a project document entitled
“School Buses for Kosovo Minority and Vulnerable Communities School Children”. The project, which is still
contingent on obtaining international funding, will attempt to address schoo! transportation for minority and
vulnerable children but lacks a plan for the participation of the security forces in its implementation. The project
document also mentions that “the school administrations reported a significant increase in the number of minority
school age children attending schools regulariy or newly enrolling schools for the first time in all municipalities
wheremeschodbusvansponhadbeenmducedmdefma[ptevbus]sdwdbuspro]ec!’andwppues
statistics to substantiate this claim.”

Access to higher education
50. Access to university aducation for Serbian-speaking students did improve during the period, albelt through the
establishment of a paraliel structure in northem Mitrovicé/Mitrovica, sanctioned by UNMIK. Until October 2001,
Kosovo Serb and other minority students using the Serbian language effectively had no access o university
education within Kosovo since the sole institution, Prishtiné/Pritina University, was inaccessible due to security
problems and used almost exclusively by Albanian-speaking students.>® After June 1999, Kosovo Serb university
students, most of them dispiaced outside of Kosovo of in northern municipalities, resumed classes in *“re-located”
faculties re-established under the same administration as the pre-conflict Prishtiné/Pridtina University (1991-
1998) in various cities in Serbia proper (e.g. Ni§, Krusevac, Vranje). In 2001, UNMIK agreed with the Belgrade
authorities on the restoration of these faculties to Kosavo, albeit in northern Mitrovicé/Mitrovica, therefore still
representing a separate and parallel structure. In autumn 2001, some students began attending classes in
northemn Mitrovic&/Mitrovica, and in early 2002, a branch of the northern Mm was also opened In
Gracanica/Graganics, offering Serbian and English language and literature studies.”’ While it is still discouraging
that university education for Albanian and Serbian speaking students continues to be divided (with no indications
on when it may be possible to bring them togetherlnmefuture).ltisnonemaassvefyknponantlhalSefbm
speaking students do now have access 1o an institution for higher education within Kosovo. Indeed, the lack of
university education opportunities was often cited as one key factors why return of young IDPs was considered lo
be non-viable. However, the main problems of the Serbian-speaking students (Kosovo Serbs, Bosniaks and
others) living in locations ather than the northem municipalities, as discussed above in the case of primary and
secondary education, continues to be inadequate freedom of movement making access difficult. Discrimination is
also an issue that must be addressed with a view to achieving equality in access and integration in the long-term.
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While the principle obstacles to most non-Albanian speaking students at the moment {o the university faculties in
Prishtiné/Pridtina remain insecurity and the lack of freedom of movement, the few contacts Kosovo Serbs in
particular have had with the institution {e.g. in obtaining educational documents) have indicated that
discrimination is an issue that must be tackied.

Parallel education systems and their effect on the right to education

51.

52.

53.

A major problem of the education system remains the parallel systems that are set up throughout Kosovo, with
the Serbs effectively having their “own® educational structure, run from Belgrade, which has a confused and
uneasy relationship with the UNMIK education system. The following case study Is illustrative of the issues that
can occur as a non-majority community tries to arganise their own school in an isolated village, and the
complications that can arise when parallel syslems assume responsibility for the various substantive and
administrative aspects of the aducalional process.

The exampie of the delivery of education in Cérkolez/Crkolez viliage In Istog/istok municipality is illustrative of
the impact of parallel schools. In Cérkolez/Criolez, where no school facility existed in the pre-war period
because of the isolation of the Serbian sector of the village, the community established a so-called “home schoal
for primary education. The school was staffed by existing teaching staff as a measure to ensure that Serb
cmidrenhadalleastminlmalmesstoeducemmsdlodislocated in a private house, with 12 pupits
representing all primary grades except the first level and follows the curriculum that is designated for primary
schools by the Serbian Ministry of Education. The Serbian Ministry of Education provides textbooks and teaching
materials. while UNMIK provides school supplies for students. The school does not have permanent premises. A
parcel of land has been purchased as 3 result of 2 donation made by an intemational NGO, but a school buliding
cannot be built due to a lack of funds. In the past, members of the international community have discussed with
representatives of Serblan and Albanian communities @ potential project to establish an inter-ethnic scheol in
Cérkolez/Crkolez village. But negotiations between both communilies broke down afier the issue arose as lo
where the school premises would be located, and how it would be managed. Generally, the Serbian community
wanted to have their own school in their part of the village due fo security concems and to ensure conlinuous
access 1o school premises in fulure.

A total of 13 staff are currently working in Cérkolez/Crkolez primary school. There had been complaints from
schaol personnel, since not all Serb teaching staff who wanted to be put on the UNMIK payroll could be
employed because UNMIK existing criteria requires a certain ratio of teaching staff to pupils. However, 3
compromise was achieved in January 2002. UNMIK has recruited a director, a technician and six teachers for the
primary school and the Serbian Ministry of Education pays the remaining five school staff.

The above-mentioned case illustrates many of the issues that can arise from the parallel systems of
education In Kosovo. First, the apparent dual system of administration for the staff is unsatisfactory. Second,
the quality of the teaching staff is difficult to assess because the question arises as to which standards should
apply to measure their skifls: those of the Serbian Ministry of Education, or those of the PISG Ministry of
Education, Science, and Technology (MEST). Third, the currleulum is designated by the Serbian Minisiry of
Education, which can cause problems if there are differences in the standard curriculum requirements between
the Serbian Ministry and the PISG Ministry of Education, Science, and Technology. Fourth, the Serbian Ministry
of Education supplies books free of charge, but then difficulties can arise as to whether the selection of texis
meets MEST standards, and what might be done in the case of conflicting standards goverming the selaction of
textbooks where the texts might be antiquated, or of a controversial political content. Thus, the degree ta which a
schoo! can function in such an ambiguous situation can be a major issue, even when as In this case, a
compromise is reached. It is the students who ultimately pay the price for such a bifurcated school administration,
notwithstanding the fact that the right to education is theirs, not their parents. And of course, parallel systems of
education greatly reduce contact between the communities, retarding the prospect of reconciliation in the future.

Mixed schools initiatives

55.

While most minority children continue to have little option othar than to receive education through ad hoc or
paralie! structures, school integration initiatives in Viti/Vitina and Rahovec/Orahovac municipalities point (o
a more positive exampie of pro-active efforis to ensure equal access to education. These initiatives lllustrate thal
it is possible, with the co-operation of all communities, to begin to move lowards the goal of providing equal
access to common educational facilities, supported by municipal structures, for children of all ethnicities.

In Mogila, a mixed village in Viti/Vitina inhabited by ethnic Albanians and ethnic Serbs, as of March 2002 children
of both ethnicities were attending primary school in the same facility, during different shifts. It is anticipaled that
integrated classes with participation of both Albanian and Serb students will be given in specific subjects such as
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art and physical education/athletics. A similar multi-ethnic school initiative recently began to be imptemented in
the mixed village of Binac (also in Viti/Vitina), Previously, Serb children were attending primary classes in an ad
hocsd\oolsetuplnapﬁvalemuse.whllamel\lbmhn chiidren used the main primary school in the village. In
Apcilmoz.medmeSemsmdenmbeganaMngMdassesmu\emdnscmfaelltylnone
schoolroom, while the Albanian students receive Instruction in two adjacent classrooms. Joint activities for the
school children are being planned.

57. Themlxedsd\oolhlﬁaﬁvesinaumandMognawerabasedonthesignmofamemorandwnofunderstandlng
between UNMIK, KFOR, local officials of the municipality, school directors, teachers and parents, as a resuit of
facilitated dialogue. Ethnic Serb children receive instruction In their own language according to the standard
Serbian curriculum, while ethnic Albanian children are taught in their language in the curriculum which is applied

international NGO Caritas teach the mixed classes, with the pariicipation of local teachers), but it is envisaged
that as the initiatives develop, full ownership as well as responsbmty(ormsolutiono(enyproblemswhld\adse
should be increasingly taken by local communities. In Mogila, there are plans lo create a multi-ethnic parent-
teacher association, which could address potential concams or problems as they arise. While these Initiatives are
still relatively new, they constitute a very positive example of community-supported integration in the sphere of
aducation. Not only do these types of initiatives further the best interests of children by ensuring equal access {0
education in their own languages, but in facilitating and encouraging interaction between children of different
ethnicities, and also promoting tolerance building amongst the youngest Kosovar generation.

58. A similar mixed school initiative is being implemented in Upper Rahovec/Orahovac town, currently with the
active participation of the Albanian, Roma and Egyptian students in a naw facility built on 8 new site nestied
between the majority and minority community neighbourhoods.™ 275 children (20% of them Roma and Egyptian)
attend classes together in Albanian language, and share all activities. At the moment there is only one minority
(Egyptian) teacher, which according to the community is a function of a lack of qualified candidates. Children do
not have military or police escori, nor are extraordinary security measures in place at the facility, in line with a
conscious decision to bring children together in what is (and what would be perceived to be) a normal
environment. This was made possible by steady improvements in the security situation in the area. Despite

prior to the opening of the school in January 2002, the initiative has still not resulted in the participation of Serb
children in the school. Concems expressed by the Serb community are related to security. Over 50 Serb children
continue to study in a separate facility, with a disproportionately high number of Serb teachers (11) and other
school staff. The reluctance to participate in the mixed school initiative may be due, at least in pant, to the fact
that teachers are hesitant to take any step perceived 1o undermine the preservation of the Serbian curriculum
and educational system, as well as a desire to maintain the status quo, in which some are recelving salaries from
Belgrade in addition to UNMIK salaries. However, security concems are always cited as the main obstacle.

Education in one's mother tongue
58, The right of every person belonging to @ minority community to learn one's language is clearly enshrined in
international human rights instruments as well as in Kosovo's Constitutional Framework.> The following case

ilustrates the difficulties that certain members of the Bosniak community are having in preserving their language
as an essential part of their identity.

§0. In Gjakovié/Dakovica municipality, access to primary education in the Bosnian language s a concem within
the Bosniak community, and Bosniak parents feel that they effectively have little choice but to enroll their children
in an educational system which will deprive their children of their right to leam in their own language. In the
municipality, a class was established to teach the Bosnian language lo seven pupils, but there have been many
problems in sustaining the Bosniak class due to the lack of teachers in the Bosnian language, irregular payment
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10 existing teachers and the small number of pupils available. Last year, the class was canceiled, and some
children had to start their education in Albanian language from first grade, thus losing a school year.™

81. In general, Bosniak parents in Gjakové&/Dakovica are reluctant to have their children follow the official
curriculum in Albanian asserting that, since their children do not speak Albanian proficiently, their education will
be adversely affected by an abrupt change fo a new language. Many parents do not necessarily object to the
principle of their children learning Albanian, since all Bosniak pupils learn Albanian language in primary schools
as a separate subject. In fact they recognised the benefit of this as a method of improving their children's future

inthe]obmarket.Hwevar,thepamtsofmechﬂdrendmwmauneatabandonmgmeirown
language, and demand access 10 education in Bosnian language. They insist that cullural assimilation is being
forced uponmamde!actoandﬁralmelad(ofawesstoedwonhmeaosman language will discourage
Bosniak families from returming. However, there are practical difficulties in providing education in the Bosnian
tanguage for members of the Bosniak community in Gjakové/Dakovica municipality, where the number of
potential Bosniak students do not, apparently, meet the required quota for hiring of necessary stafi.

62. mereammanylssuesassociatedwﬂhbalandngmerightoiamemberofaminomyoommunnytolesmhlsor
her minority language with the available resources of the state, yet in Kosovo, this right has a special significance
as a factor which, for example, can facilitate conditions for return and which will allow an already-fragile
community to continue to exist and its members to remain in their places of origin. Thus, there is a special
obligation, notwithstanding acknowledged resource limitations, to ensure education for numerically
small minority groups in thelr mother tongue as this right s Integrally finked with the right to remain in .
Kosovo, and the right of displaced families to return. Therefore creative solutions must be found which will
address situations such as the above-mentioned case.™

83. The Kosovo Turk community has reasonable access to education in its language inside Kosovo. Furthermore

Turkey provides scholarships to Turkish students to study there especially at university level, as well as Turkish
NGOs co-operating with them.

Special educational needs of the Roma, Ashkaelia, and Egyptian communities

64. In considering the educational needs of the Roma, Ashkaelia, and Egyptian communities, It must be noted first
hat the Roma, Ashkaelia, and Egyptian communities have varying degrees of access to education
depending upon whether they predominantly speak Albanian or Serbian. Generally, the Ashkaelia and
Egyptian communities tend to speak Albanian while the Roma tend more to speak Serbian. The language that is
spoken can have an effect on the freedom of movement of members of each community thus impacting
adversely, for example, on their ability to trave! freely to school.

§5. The number of Roma children attending school is particularly tow.* Particular reasons are that the children
are not encouraged by their parents to attend classes nor do they appear to be enthusiastic about school, due in
part to their lack of ability to communicate as effectively in the Serb language as they do in their mother tongue.
The Roma community living in the northern municipalities does not have the opportunity for education In their
mother longue." For example, Roma children from the collective camp in Mitrovicé/Mitrovica north attend
classes In Serb language in the school located in the vicinity of the camp. The fact that Roma children’s only ‘
option is to recaive education in their second language may discourage their participation, however, when asked,
Roma parents state that they prefer that their children attend classes in the Serb language, emphasising that
improvement of their language skills will make the integration easier. The lack of options, combined with the
prassure to assimilate to the local majority, results in a less than satisfactory end result.
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§6. In the Mitrovic&/Mitrovica region, the international community through various NGOs has attempted to facliitate
Roma integration Into the educational system by providing classes focused on the development of leaming
techniques, and by offering assistance with lessons and improvement of language skills. The purpose of these
“catch up” classes is to put them on an *equal skills™ level with othar students when they enter school. CARITAS
France is aiso trying to integrate parents into the project they are currently running in the Mitrovic&/Mitrovica
camp, thus attempting to change parents' attitude loward education and its importance.

67. AnotherfacbrmathﬂuencesRanachldren’s euendmceatsd\ooliswmmertheyamaoeephdbyomf
students, teachers and school administrators. In Leposavié/Leposaviq, the school refused to accept Roma
children residing in the collective camp in Mitrovic&/Mitrovica, as they suppasedly did not meet the school’s

proficiency requirements for the Serbian language in violation of the children’s right to have adequate
opportunities for being taught their minority language or for receiving instruction in this language. The children
wererequkedtoanendsd\oolhMnrwwmovwenonhforacenahpedodofume.OnIyaﬂerlong
negotiations, was the situaﬁonwasresowedatmemdorzom.andRomachildrenwereadeedtothesd\ool.
in the case of Roma children, though, such discrimination is not merely the result of post-conflict conditions and
lack of resources; rather il is the result of a systemic racism against Roma, which relegates them to the status of
a minority among minorities in almost all societies where they live.

88. In the small community of nine Ashkaelia families who returned from displacement to Vranjevac/Kodra e Trimave
(urban Prishtiné/Pridtina) In late 2001, Ashkaelia children were not able to attend the nearest Albanian
primary school, due to the effective opposition of the school director to the integration of the students. In their
nearby school, the staff expressed the opinion that the Ashkaelia children would have to endure probiems
(taunting, harassment, stone throwing from other students) and did not express willingness to take measures to
ensure the smooth reintegration of the returnee children. However, the Ashkaelia retumee children were
welcomed at another Albanian school in the area, whose school director made special efforts to introduce the
chilg‘wn 1o the other students and ensure their dignified integration by taking steps such as holding meetings with
leachers.

Equality in the field of Employment

69. Theproblemofequalaccesstoemploymombonaofmekeylssunwhlchaﬁectamamborofamlnodty

community’s decision whether to remain in Kosovo, or if they have departed, whether to return. The lack of
equal access to employment is largely a function of several factors, including security and freedom of movement,
inability to communicate In the majority fanguage, and discriminatory practices. The relative importance or
prevalence of these three main factors varies widely, depending on ethnic group and by location, and also varies
widely between public and private sector employment.

Public Sector Employment

70. The public sector (UNMIK, centrat authorities and local municipalities) is the main employer of minorities.
The vast number of minority individuals are unemployed. But of the small percentage of minority community
members who are employed, ovar 70% are employed in the public sactor.*® Despite this fact, there has only been
partial compliance with guidelines regarding minority employment within the civil service as stipulated in UNMIK
Regulation 2001/9* and UNMIK Regulation 2001/38", and thus there is much room for progress. While some of
the structures of the Provisional Institutions of Seli-Government (PISG) have reached responsible levels of
minority employment, other structures such as the Ministry of Education, Science, and Technology
(Prishtin&/Prislina office - 0% minority staff; all positions filled), the Ministry of Finance and Economy (0% minority
staff: 20 of 37 positions filled) and the Office of the Prime Minister (10% minority staff: 10 of 77 positions filied)
are stifl far from the floor set in UNMIK Reguiation 2001/19*' for the minimum acceptable level of minosity
empioyment. And while there are still many vacancies to be filled in each of these Ministries and in the Prime
Minister's Office, it must be determined whether the early hiring patterns thus far were the result of a distinct lack
of minority recruitment techniques, problems with locating qualified minority employees, or simply as the result of
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a failure to place an emphasis on the hiring of minority candidates. It should be noted that other Ministries have
made significant strides in minority hiring, such as the Ministry of Environment and Spatial Planning (with 30%
minority staff; 120 out of 294 positions filled).

71. Some of the problems which minority community members face in seeking empl/gx,mm in the public
sector are discussed herein. UNMIK Regulation 2000/45%, UNMIK Regulation 2001 as well as UNMIK

newspapers, generally they are not printed in Serbian language newspapers. It is a regular occurrence that job
vacancies are not transiated into the languages of minorities. For certain municipal civil service positions that are
filled by appointment and paid by the central administrative departments (e.g. Ministry of Education, Science and
Technology and the Ministry of Culture, Youth, Sports and Non Resident Affairs), job announcements as well as
interviews are conducted in Prishtiné/Pristina, hindering potential minority candidates from receiving information
about job vacancies. Also, minority candidates are very often, due to lack of freedom of movement, unable to
attend the interview. Quite often positions which minorities are offered are lower profile positions. In this way,
from the statistical point of view, quotas for minorities are met, but minority candidates are affectively excluded
from upper-level positions within the municipal administration. Minority representatives often complain about 2
lack of transparency in the recruitment process regarding municipal civil service positions designated for minority
representatives. It is alleged that there are instances where less-qualified candidates have been arbitrarily
approved by the interviewing commission. And finally, UNMIK is not ensuring that contract tenders are being .
posted in Serblan-language newspapers, thus denying Kosovo Serbian companies access to such information.

Public utilities employment

72. The percentage of minorities employed in the public utilities sector Kosovo-wide is unacceptably low. In
the past these companies were municipal companies. However, they will soon have an independent status as
public utility service providers. The local authority for public utilities is the Supervisory Board for Public Utilities
(SBPU), although one SBPU may cover several municipalities if the same company covers more than one
municipality. The SBPU* is responsible for the supervision of the overall management of the company as well as
the nomination of its general manager and approval of the senior staff. As it stands, the composition of the
SBPU does not provide safeguards lo ensure the participation of minorities In the decision-making process
regarding public utility poficy, and in particular, to ensure that the staffing of the company exhibits a balance
between majority and minority populations.

73. In an employment survey which evaluated employment levels of Kosovo Consolidated Budget (KCB)
employees of all communities in central JIAS Departments, of those who responded (o the questionnaire 93.9%
identified themselves as ethnic Albanian, 1.5% as Bosniak, 1.0% as Serbian, 1.7% as Turkish, 0.5% as other and
1.5% did not answer. No respondents identified themselves as Ashkaelia, Croatian, Egyptian, Gorani or Roma.*’
This points to the tendency for Serbs to self-identify as such, despite being the least tolerated minority, while
other ethnic groups most notably the Roma, Ashkaelia and Egyptian (the same groups that have lower levels of
political participation) are less inciined o identify themselves as members of these groups publicly, as a coping
mechanism in an environment where they are a distinct and marginalised minority, According to staff composition ‘
data submitted by the 20 JIAS departments, 26 (2.3%) of 1,103 KCB employees are members of minority
communities.” Therafore, equality In representation of all ethnic communities in the civil service is far from
meeting the required standards. Even for those minorities that are employed, their ability to achieve senior level
positions is seriously fimited.
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74. In accessing equal employment opportunities for members of minorty communities in the municipal
administration, it is evident that the number of members of minority communities who ars employed varies from
onamunidpaﬂtytoanother.Thisisduotomeabmoeofadearponcyandproceduresonaﬂinnaﬁveacllonat
the central level, the lack of clear procedures o encourage minority job applicants, and Is aiso due in part to the
political negotiations on the municipal level that often determine who will be hired.

75. Also, good faith attempts at positive action to balance employment opportunity at the municipal level have
resulted at times In indirect discrimination against a minority. For example, in Bresje hospital (the Russian
hospital in Fushé Kosové/Kosovo Polje), the former UNMIK Department of Local Administration (now PISG
Ministry of Public Services) decided to re-adjust the number of workers per community to compensate for the fact
that the Kosovo Serb community had been numerically over-rapresented (186 Kosovo Serb workers versus 16
Kosovo Albanian). To address this condition, the Department of Local Administration announced that 71 posts
wouldbereservedlorKow:oAlbarﬁanwomefsandsapostswouldbesetasidemmalforaumhodty
communities. The criterion for sefting mequo(aswastobebasedonmerepresemaﬁon of minority community in
meKosovoAssembly.Theuseofme'KowvoAsmw raﬁoposesaprobiem.astﬁsraﬁodoesnotmﬂectma
actual percentage of members of each community in the total population In most municipalities. Such
percenlages must be computed carefully in order to establish acceptable percentage goals for minority hiring.
More problematic, though, is the fact that while this attempt to balance municipal hiring appeared lo be neutral in
its intent, it indirectly discdminated against the Serb community, because apparently the fact that Serbs who lost

‘ their jobs will have much fewer opportunities to seek employment than other communities was not taken into
account. This is due to their security concerms and a lack of freedom of movement, as well as the small likelihood
of any member of the Serb community finding employment in a hospital outside their enclaves. (Serb medical
staff have no access to employment in Prishiiné/Pristina Hospital, nor do Serb patients have access to that main
regional institution; both medical staff and patients rely on Bresje hospital.) Thus members of the Serb
community would lose their jobs while no provisions are being made 1o address the special problems they would

Therefore attempts at balancing the hiring of members of all communities, while they may seem legitimate on
their face, must be careful not to cross the line between affirmative action which is legitimate, and reverse
discrimination which is in violation of international human rights standards.*

76. Minority employees can be first choice when dismissals are necessary. Specific examples include the
hospital and health system restructuring in Prizren, which ieft approximately 30 Bosniaks jobless. This feeds the
perception that Kosovo institutions controlled by Kosovo Albanians are al least indifferent to the concept of
affirmative action, and that they are only implemented at the insistence of internationals. Nevertheless, in a few
municipalities positive developments can be noted. In Gjilan/Gnjllane, most of the Kosovo Serb municipal staff
members live in surrounding villages and they travel without difficulties to the main tawn. In Kamenicé/Kamanica,
where a refatively high involvement of Kosovo Serbs in the Municipal Assembly has been achieved, few
obstacles to the work of Kosovo Serbs as municipal officials are noted. In Mitrovic&/Mitravica South, the
municipal employees were hired after all the vacancies were publfished, and their applications considered by a
panel, which had international representatives assigned to it as observers,

@ Equal Access 1o Social Services
77. The people of Kosovo suffer from a barely functioning social services system. The lack of capacity to camy out
vocational community-based social work affects minority and majority communities alike. But for members of
minority communities umelstheaddedhardstﬁpofalackoﬂrudomofmovsmntwhlchimmmwm\
thelir ability to access basic social services, particularly when it comes to the Social Assistance Scheme
(SAS). For this reason, most minorities who live in enclave like situations or are isolated continue to rely upon
outreach and mobile services to obtain information about social assistance, lo register themselves, and to
receive their welfare benefits, During the first half of 2001, the social assistance authorities (through the Centres
for Social Welfare) took over implementation of the social assistance scheme (SAS) to minorities, in part through
hiring ofminodtys!aﬂwimmepurposeolensling that the CSWs could perform the functions which, in 2000,
had fargely been performed by intemational NGOs on behalf of the social welfare authorities.”” However,
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stringent re-application requirements™ have had a tendency to result in the de-registration of minority SAS
beneficiaries, sometimes without prior notification, while effectively offering them limited opportunities to re-
register due to their dependency on moblle and outreach services, The previous OSCE/UNHCR minority
assessment stated that minorities “are being punished by the system" and that responsible authorities “failed to
take adequate action...instead [shifting] the responsibility to those least able to overcome discrimination, the
beneficiaries themselves.” This statement, unfortunately, has continued to hold true.

78. In early 2001, minorities were effectively exempted from re-application requirements since the CSWs had not
yet buill the capacity to ensure outreach, and most minorities could not reach CSW premises on their own owing
to security. In July and August 2001, humanitarian NGOs as well as agencles such as OSCE and UNHCR began
to receive complaints while visiting many minority communities in various regions of Kosovo thal they had
slopped receiving SAS benefits. lnafewcases.mlnodueswhohadmenabletoappmsdwmecsw reported
that had been told they were no longer registered on the beneficiary roli. Upon inquiry, it was established that
some minorities had been de-registered because they had missed the deadiine for re-registration (previously not
enforced). Most minorities were not made aware of the re-registration deadline, nor had many received a visit
from a CSW worker to re-register. For example, an elderty disabled Kosovo Albanian woman living in
Leposavié/Leposaviq, dependent upon house-visits, had received nelther her assistance nor any visit by CSW.
Dozens of Kosovo Serb families in Lipjan/Lipljan similarly complained about the unanticipated discontinuation of
benefits, and in other municipalities, other minorities experienced the same problems.”’

79. The ability of the CSWs to improve their performance vis-a-vis minorities still depends upon increasing not only ‘
capacity to ensure adequate flow of information to minority communities, but also avallable resources for
mobile outreach services, During the period, social assistance officers posted to minority areas continued to
suffer from a lack of material supplies to perform their functions.

80. Access to social assistance (SAS) for members of the Roma communities appears to be a particular problem.
In Prizren, a RAE Community Advocate® interviewed approximately fifteen families to investigate why they were
not eligible for social assistance. The Community Advocate found that when the families visited the CSW and
requested social assistance, they were told orally that they were not eligible for social assistance, and either were
not informed of the criteria for eligibility, or given faise information (such as that they had to produce a card thal
showed they received food aid). After OSCE informed the CSW that the majority of these refused persons
appeared to meet the requirements of Category Il for social assistance claims, the CSW agreed to again
intarview the familles in order to re-evaluate their eligibiiity for social assistance,

81. To cite a more positive development, a previous obstacle to minority access to SAS was removed when a policy
was pul into place giving CSW directors the discretion to exempt applicants from some documentation
requirements on the basis of lack of access o such documentation, as is often the case for some minorities,
particularly Roma, Ashkaelia and Egyptian.

Equal Access to Health Care

82. The right to adequate health care is 3 right that many who are members of minarity communities do not enjoy.
Often hygienic conditions are poor in health care facilities, and standards of sanitation are low, due to a lack of .
equipment for sterilisation. Although enforcement of sanitation standards in heaithcare facilities can be
problematic for members of all communities in Kosovo, they are a particular problem for members of minority
communities who cannot search for more hygienic facilities (such as larger regional facilities including
regional hospitals) if the small, local facility that they use is substandard.

83. Also, members of minority communities may not have access to a pharmacy In their communities where they
can purchase medicine, and the delivery of drugs to health facilities is irregular. While primary care within
minority communities (s less dependent on the service of mobile teams of KFOR doctors, there have still been
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86.

problems with local doctors seeking transport to the minority enclaves.® In general, the overall question of how
minorities may ba served by medical staff of the majority community, either within minority communities or al
healthcare facilities in majority areas, hasnotbeenaddressedlnaoompmhensiveandcoordlnatadmamby
UNMIK or healthcare providers.

The ever-recurrent issues of a lack of freedom of movement and security impede members of minority
commmiﬁesfromseeldmpmpefhaalﬁtwemma]omyamas. It becomes even more evident when in need of
secondary and tertiary care: the hospital in Mitrovica/Mitrovica north remains the nearest accessible location
within Kosovo — either by train or by KFOR escort. Additionally, some members of minority communities (e.g. the
Roma and Turkish) do not feel comfortable in seeking health care in the Mitrovicé/Mitrovica hospital: they fear
mistreatment because their first language is not Serbian.

Although the international community has attempted to supplement the healthcare system In Kosovo for
members of minority communities, much needs to be done to ensure that, when the international community
reduces its presence, matmuanlntognhdhealthcmamInKosovothatlsablotoum
members of minority communities. For axample, Roma, Ashkaefia and Egyptians living in Plemetin/Plemetina
Camp have access to the Kosovo Albanian ambulanta in Obiliq/Obilié town only because the NGO managing the
camp (ltalian Consortium of Solidarity) provides transportation whenever needed. Solutions such as this are far
fromuMSwmmue.mmwwdmwmmsMswemimdmmmﬂessmmbemmm
tennsoffacllmessomatmeyarebettefablemsarve minorities living in these areas. This increase in capacity
can have a positive spill-over effect, for example, in the Kosovo Serb ambulanta in Plemetina village, that could
also serve Babin Most and ObiligObilic town. Further, KFOR should have a concrete plan for the gradual hand-
over of security measures reiated to access to KPS. At the same time and most importantiy, all heaith facilities
must be, and must aiso be perceived to be, sccessible to all communities, and minority communities should not
be provided with an unsustainable paraliel system of healthcare, whilst the main problem of discrimination in the
main health care system remains un: b

Finally, members of the Roma, Ashkaeli and Egyptian communitias in Prizren have complained of being charged
high fees for heaithcare services and medicines despite their right to such services and medications at no
chargoaspaﬂoflhehaalﬁmresysm hKosovo.“Anawafmessmpaignontherigmtoheanhswbeswﬂl
target this minority community living in Prizren municipality.

Equal Access to Public Services

87.

88.

89,

Access to public services such as sewage, water, electricity and telephone sarvice stil remains as another
problem for members of Kosovo's minority communities. Additionally, many minority villages have limited means
of public transport, and often no post office. Further, unamltatylwhgcondmonsaraapmbbmin some villages
where there is no sewage sysiem, and raw sewage is discharged directly into rivers. Also, public waste collection
continues to be a problem in minority villages, as well as the quality of the drinking water.”

There is often a problem in the areas where minority community members live in the maintenance of telephone
systems. For example, phone lines and telephone poles are old and cften in a state of decay or disrepair, and
network coverage for mobile telephones is inadequate. Minority consumers are often caught in the middie of
disputes between two companies operaling in the same area, due to the parallel systams that exist In some
areas for telephone services. In the northern part of Mitrovicé/Mitrovica region, for exampie, only a few Kosovo
Albanian customers are connected to the Kosovar PTK system in Mitrovicé/Mitrovica south. The rest of the
network, as of the end of March 2002, is covered by PTT and is therefore run by the telecommunications
authority in Serbia proper. It is still unclear if, when and how minority communities living in Mitrovicé/Mitrovica
north will have access to the Kosavo telephone service.

In some villages, members of minority communities complain that their phone line has been cut after receiving a
warning to pay a bill that they never received. Others in such areas as Gracanica/Gracanicé and Obilig/Obilié
complain of overestimated bills, arbitrary culs in service and the lack of a transparent billing process generally.

”lnmmmmsmmmwmnWWKFOmemMWWWDMMSRMMaM
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90. The complaints of minority community members on electrical service are similar to those with the telephones.
There are frequent complaints that the billing procedures of KEK, the Kosovo electric company, are
arbitrary and lacking in transparency. A recurrent complaint is that because of security concems, KEK meter-
readers cannot access minority houses and fiats to take meter readings. Instead, KEK uses a variety of methods
of assessment of electricity consumption, depending on the municipality. For example, in Fushe Kosové/Kosovo
Polje, KEK designated three categories of charges for electrical consumption: 20 Euros for low consumption, 35
Euro for normal consumption, and 50 Euros for high consumption. This was based solely on an estimation of the
size of the house or flat, not on actual consumption.

HOUSING AND PROPERTY

a1. To be able to securely remain in and return to Kosovo, minorities must be able to realise their property rights.®
The effective realisation of property rights requires positive actions by the authorities. In order to evaluate
whether property rights have been respected, the substance of the right must be recognised, and people must
have the ability to exercise the right. Second, the authorities have a positive obligation to respect and protect
property rights, with a particular obligation to protect the right to one’s home. Moreover, under this principle fafls
an obligation for the state authorities to undertake positive steps to remedy any violation of rights.

92. The key to property rights for minorities in Kosovo is access. The three primary aspects of access are:
awareness of legal rights, physical access to relevant adjudicative and executive bodies (i.e. freedom of
movement), and, finally, once physical access is gained, whether these bodles can provide effective realisation
of these rights. Should any of these aspecls be missing, the authorities have a duty to take positive steps (o
remedy a violation,

Housing and Property Directorate !

93. A key obstacle lo retumn andheprotectbno!minorﬁesoﬂenisheiramsstou\elrmmnﬂal property. The
Housing and Property Claims Commission (HPCC) and Directorate (HPD) were established” to facilitate the
restoration and confirmation of residential property rights, which have been lost through discrimination or force o
which remain unclear due to informal, unregistered transactions.” Under their mandate, the HPD and HPCC
possess the authority to evict fllegal occupanis and restore property to the holder of the property right (whether
owners, possessors, or occupancy right holders). As many minority residences especially in mixed and urban
areas are illegally occupied, the HPD and HPCC are vital to the ability of minorities to return to their homes. Two
main obstacles to the effective protection of minorities’ property rights that are addressed here are minority
awareness of and physical access to the HDP and HPCC, and the effective operation of these bodies.

g4. Minority communities' level of awareness of the HPD mechanism varies greatly but overall is inadequate.
Within the Pejé/Paé region, awareness of HPD amongst the minority communities is severely limited, espacially
amongst the Roma/Ashkael/Egyptian (RAE) and Bosniak communities, the former of which had very littie
awareness of the mechanism. In Prizren region, where HPD does not have a permanent presence, awareness
amongst minority communilies is fimited.

95, This lack of knowledge and awareness is connected largely to the level of physical presence and resources
avallable to offices. During the reporting period, HPD had four offices in Kosovo: Prishtin&/Pristina,
Mitrovicé/Mitrovica, Pejé/Peé and Gjilan/Gnjilane. Only one under-resourced office continued during the period to
service both the Pejé/Peé and Prizren region as well as intemally displaced persons (IDPs) in Montenegro. With
o severs lack of resources, HPD mobile teams are extremely rare in the Pejé/Pec region™, and no sustained
public information campaign or other oulreach has occurred. As a resull, minority communities do not lodge

“Pmpcﬂydgms-reabmdleofdmwmmmmbm,dkpmdmdmpmwty.ﬂwymmgﬁwdmdarlmemaﬁmal
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February 2002.
" UNMIK Regulation 199923.‘0nmssmlﬂ|mmdmmmmPtoputyblmbandmmwmwcm
Commission”, promulgated 15 November 1999, See also UNMIK Regulation 2000/60: “On Residential Property Claims and the Rules of
Procedwemd&vidonceoﬂhoMwmmmmmmwcmsc«mﬁm‘.pmmmumOdobet
2000, and UNMIK Regulation 2000/80-Clarification, “Clarification by the Special Representative of the Secratary-General of UNMIK
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97.

claims. To cite only one lllustrative example of problems created by 8 tack of information and access during the
period, inPejélPeémunlclpamy.aBosniak.unawareotmeHPDmechanism. ammedmmpossmhbhouse.
which was illegally occupied, through informal means. Once he finally repossessed the house he found that the

. A greater
Prishtiné/Pristina and Mitrovicé/Mitrovica regions. HPD's presence and atiention to the Pejé/Pe¢ and Prizren
regions is inadequate, resulting In deprivation of minorities’ proparty rights.“ It is imperative that appropriate
resources are allocated to ensure that this situation Is addressed.

Limited resources affect nol only awareness of rights, but also physical access to realising these rights.
Generally, minorities do not enjoy full freedom of movement in Kosovo and the lack of HPD resources severely
limits the agency’s ability to access minorities living in enclaves, who require servicing by HPD mobile teams as
tmyeanmluavelloHPDoﬂbes!ocatedinmajor.lamelyKosovoNbanlandtycenm.WNle
Mitrovic&/Mitrovica's HPD office is located in an area accessible by all ethnicities, the Prishtiné/Pridtina office is
not necessarily accessible to all ethnicities. Neither a satellite offica nor adequate mobiie teams exist to service
enclaves in the remaining three reglons. WnodﬁeshthaPﬂmregbnhavenooﬂicelnmeamtoaccess.
Thus, unless able to travel to Peja/Ped town, minorities residing within both Prizren and the PejélPeé regions
have severely limited physical access to HPD, as the Pejé/Pec office possesses only one vehicle. ¥
also designg}ted to service IDPs in Montenegro, but this has been placed on "hold” indefinitety due to budgetary
constraints.

Outside Kosovo, IDPs in Serbia proper appeared to possess only basic knowledge, if any, of the
responsibility of HPD to administer occupied property or how to access mechanisms to legally recover
and physically repossess property. Some progress was made during the period in enhancing minority IDP and
refugee access to HPD, namely through enhanced HPD activitles outside of Kosovo. During the period, HPD
began to participate in some UNHCR-organised Go-and-see Visils (IDPs visiting Kosovo) and Go-and-Inform
Visits (international and local organisations visiting IDPs and refugees in Serbia proper, Montenegro and
fYROM), In an altempt to disseminate more information to disptaced minorities about property rights in Kosovo.

(the first office outside Kosovo opened in November 2002). A large number of claims came from
GracanicalGraganicd and Mitrovicé/Mitrovica, but other HPD operations in other areas of Kosovo went down
dramatically when some of the vehicles were taken for use in Serbia proper.®

Although HPD offices within Serbia proper appear lo provide reasonable access 10 disptaced Kosovo minorities,
the lack of presence InuommgmsevadylunilsmeabmtyolePsﬂomPejélPeémgimespedany.to
exercise their right to file claims and to return to their homes.®® HPD also still has not established any presence in
fYROM in order to provide access for the refugee caseload, mostly Roma, Ashkaefia and Egyptian, displaced
there. Overall, physical access to HPD for minorities inside and outside Kosovo is inadequate and prevents them
from filing timely claims, and interferes with minorities’ ability to exercise their property rights. Itis imperative that
appropriate resources are allocated 10 ensure that this situation Is addressed.

For those minorities that have physical access, moreover, the HPD mechanism is ineffective due to the HPD's
and HPCC's overall inability to fully implement their mandates in a reasonably expeditious manner, as a
result of resource and operational constraints. First, HPD announced in January 2002, that due to lack of
resources, all inventory cases would be haited. In early 2002, half of HPD's intemational legal staff had their

“maydamnumuonmﬂewrmbymmmamwzmmmwmmmawdsemapmpw

fahts using the HPD mechaniem,

0

v Nouweg}anRebgeaOomwreeoumdammkmmm%dmdmmwwmnmmmb

claims.
o HPD Pejg/Ped, 8 March 2002.

% Source HPD, as of mid April 2002,
Source HPD
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evidionstnlheAshkaeBasac{bnofVushtrw\hﬂtmtownlnAprﬂzoozAllmeaviuionslookplaoeonpmpemes
occupied by Kosovo Albanians whose homes had been reconstructed in vilages outside the town. On the date of
their execution, three of the occuplers had voluntarily left the property. The remainder had to be instructed fo
leave the property by HPD. UNMIK Police, KPS, and KFOR accompanied the HPD. The agency believes that the
community will accept the demonstration of resoive and the need for further evictions will decrease as fllegal
occuplers will comply voluntarily after having seen the authorities execute the orders. HPD provided documents
to the press, demonstrating the ransparency of the eviction and their compliance with rule of law principies.

100. The lack of performance by the authorities responsible for guaranteeing property rights can impede minority
returns, especially to mixed and urban areas. [t must be acknowledged thal insecurity is the first and
foramost obstacle to retum, and resolution of property claims would not necessarily lead lo relum opportunities.
But lack of effective resolution of property disputes or illegal occupations can certainly impede any progress
towards a solution. In many locations it has been noted that areas with high rates of llegal occupation of minority
property by the majority can create a relatively more hostile attitude towards minorities, and particularly towards
thelr retumn. Ilegal occupation can be a critical factor in determining the attitudes of the majority towards the
minority, since the existence of the minority and their return threatens to compromise the interests of the majority
who are occupying their property. Thus, property disputes and illegal occupation can in many instances
themselves generate enhanced hostilities towards minorities and exacerbate security problems®. Prolonged
failure to clarify and to enforce property rights can also have an Impact on whether minorities remain in Kosavo.
For example, Kosovo Serbs displaced internally within Gijilan/Gnijilane region and in Fushe Kosovo/Kasovo Polje .
have also stated that these problems have encouraged deprived property right holders to sell the property to
illegal occupiers.

101. In February 2002 HPD Gijilan/Gnjitane admitted its widespread failure and inability to protect properties under its
administration in minority areas®” from vandalism, burglary, and other damage. Due to their vulnerable position,
minorities experience these violations of their rights more consistently. Failure to provide an effective remedy for
such a situation and to protect property rights of those affected results in the inability of rights holders to exercise
their rights, and constitutes uniawful interference in the realisation of them by the State. -

102. Moreover, minorities have limited access to the humanitarian accommodation scheme administered by HPD
designed lo utilise abandoned housing for those with a documented humanitarian need for shelter. The
awareness and ability of minorities to participate in this scheme is limited. For instance, the HPD Pejé/Pec office
has no knowledge of any minorities applying for this programme. Even if minorities attempted to utilise it, most
properties falling under the scheme are located in majority-dominated areas which most of the time raises
security concems. This makes it virtually impossible lo aliocate humanitarian housing to minorities, unless the
permits are for residences already occupied by minorities, as has occurred in Lipjan/Lipljan. The effect produces
2 situation of discrimination, since minorities effectively do nol enjoy on an equal basis the right to an alternative,
interim remedy to the deprivation of their property rights.

103. When HPD has made efforts to use the humanitarian allocation scheme for minorities, it has faced specific
difficulties. For example, in Vushirri/Vugitm, the houses of approximately 100 Ashkaelia families who are
displaced (mostly in Serbia proper) are occupied. In order to create conditions to allow a number of Ashkaelia .
families to return, in April 2002 HDP evicted the Albanian occupants from 13 houses, and since the property right
was not yet determined, the HPD decided to use the humanitarian accommodation scheme to assign occupancy
rights to the presumed owners, the Ashkaelia returnees. This initiative proved 1o be difficult, since the Ashkaslia
were required to return during a limited time period after the de-occupation to ensure access to the properties
(and to avoid allocation to other families under the scheme). This case highlights the very complex aspacts of
minority access to the humanitarian scheme, since many minarities who may benefit may be displaced, and the
necessary creation of all of the material and security conditions for their safe return may not precisely coincide
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Leinic@/Latnica). However, HPD acknowledges its general incapacity o protect eficiently properfies placed under its administration, In
Letnicé/Letnica, abandoned housing have been occupied after HPD placed them under s administration (after January 2002). In
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104.

with the operational constraints of the scheme. The use of the humanitarian allocation scheme to ailow IDPs
aooasstolheh'homesiswebomed!nﬂwasensoofpmvldhgacreaﬂvesduﬂontoadwﬁcmzpmblam.but
ultimately it is an Inferior substitule to an expeditious determination of property rights.

While on paper the law provides adequate protection of property rights, an under-resourced mechanism has
deprived minorities in particular of effective protection of their property rights. Residential property rights in
Kosovo, therefore, are not effectively realised. The inability of HPD and HPCC to aci, and the failure of HPD
and relevant authorities to execute their decisions, moreover, constitutes a violation of due process™, as the
HPD/HPCC have taken over the function of the courts for the cases within in its mandate.® According to the
European Court of Human Rights, such “inertia of the competent...authorities”, including the delay of
enforcement of a judgement, engages the responsibility of the authorities.™ UNMIK (and the Kosovo Assembly),
therefore, are obliged to ensure the HPD and HPCC (and enforcement authorities) function properly.

Cadastre

105.

106.

There is no functioning cadastre in Kosovo. In addition to this core Issue, several other factors hamper
minority access to property records. For example in the Roma community there was a common perception that
property records were of jitle value. Many members of the community did not register their properties with the
cadastreorkespprope!tyrooordslnthelrhotnes.Addmonaﬂy.mosewhousedmmstrehavewnplained
malthefeesdmrgedbymecadasmforcoplesolmca&mbeyondthekmeans. In Pej&/Peé he
municipality has a policyforwalvingmefaeaforpersonswim!owmome. but the policy has not been publicised.
Additionally, there is no province-wide regulation governing the fees cadastre may set, and the Issue is left to the
municipalities themselves. In Pejé/Pet, for instance, the municipality has not yet regulated the setting of cadastre
fees.

Minorities also have difficulty physically accessing cadastre records. The majority of the records were moved
to Serbia proper after the confiict by the former regime. This is a primary reason why there is no functioning
cadastre in Kosovo, which affects the entire population of the province. Furthermore, there does not seem to be &
single municipality where there is a sustainable solution providing minorities that do not enjoy freedom of
movement access to the cadastre records that remain. Several municipalities have provided ad hoc and
temporary means to obtain these records, but none have been institutionalised.

Iilegal Construction

107.

108.

108.

lllegal seizure of property and construction upon it is a problem which affects both majority and minority
populations of Kosovo, however, it presents specific problems for minorities In two principal ways. First,
restricted freedom of movement means that many minorities are denied the opportunity to physically access their

in order to become aware of any lliegal construction {and may be physically unable to inform the
authorities in the case that they do become aware of illegal construction). This problem is even more pronounced
for property owners displaced outside of Kosovo. Second, minorities are not adequately protected from
discrimination due to gaps in the law. These facts leave minorities particutarly vulnerable.

One major gap in the law involves administrative decisions on the part of the municipality. This affects
minorities, as well as the population as a whole, in two ways. First, the lack of independent judicial review of
administrative decisions means individuals have no remedy from a municipaiity's unlawful interference with their
property rights. Seoond.anlndemllsunableloprotecthisorherpropeﬂydghtsagainsltrespasswithout
obtaining & final and binding administrative order from the municipality.

Regarding the first, UNMIK Regulation 2000/53"" mandates the municipalities 1o promulgate Instructions 10
regulate construction in their respective boundaries. The regulation empowers the municipalities to issue both
building permits and demolition orders. To comply with relevant human rights standards, the regulating process
instituted by the municipalities must provide adequate due process to protect the property rights of Individuals. A
key component of due process is independent judicial review of administrative decisions. The fundamental defect
in the regulation is the apparent lack of an administrative appeals process throughout Kosovo. Until & uniform
procedure for administrative appeals is inslituled, there is no possibility of ensuring that municipal decisions
affecting the property rights of minorilies comply with the applicable law and are not discriminatory.

™ See Article 6 ECHR.

" gea UNMIK Regulation 1999723,

™ Seollo v. italy, 1895 Series A No. 315C; and Hormnsby v, Greece, Judgement of March 1897.
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110. Second, a member of @ minority may inform the municipality that someone s illegally bullding on his or her
property. Under UNMIK Regulation 2000/53, the municipality may deny an applicant 3 building permit If it has
“reasonable grounds” to believe the person(s) have no legal right to use the tand.” However, there is no
mechanism to bring a final resolution to such disputes and without such, it is doubtful the minority could
obtain a final, binding, and enforceable order o protect his or her property rights.

111. If minorities do not discover the (llegal construction on their residential, commercial or agricultural property and
obtain injunclive relief whilst the construction is taking place, the property can be lost without compensation.
Given the security situation and tack of rule of law in Kosovo, it is unlikely that the police or courts would compel
a majority population family to leave the home or pay compensation for the tand they had usurped. The longer
such claims remain open, the greater the risk to the property rights of minorities.

Reconstruction

112. Previous assessments have highlighted various problems that minorities have faced in accessing
reconstruction assistance. Minorities have not received reconstruction assistance in proportion to their need
or with due attention to their particular predicament of displacement. This situation creates particular
hardships for large numbers of minorities displaced within Kosovo who due to lack of reconstruction
assistance remain unable to solve their problem of displacement. Minorities' lack of economic resources,
freedom of movement, and their under-representation in municipal structures present obstacles to their
receiving reconstruction aid, and the first two factors are precisely the ones which make minorities .
particularly needy when it comes to reconstruction assistance.

113. In general, minority communilies are well-informed about reconstruction assistance, and the mechanisms
through which to acquire such assistance, with the notable exception of IDPs outside of Kosovo wha have
virtually no access to information. The primary source of the problems faced by minorities in Kosovo {0
access reconstruction is not lack of information. Instead, problems are derived from three main factors: the
UNMIK guidefines that govem reconstruction allocation; the functioning of the Municipal Housing
Committees; and in some cases the actual implementation by international NGOs. These problems,
combined, amount to a systemic deficiency which can produce a discriminatory effect on minority
applicants for reconstruction. Moreover, minorities have no effective remedies against discrimination since
there is not a sufficient oversight or enforcement mechanism and no effective mechanism to contest their
axclusion,

114. The UNMIK Guidelines for Housing Reconstruction stipulated a set-aside percentage of 5-10% In 2000. In
2001, the guidelines did not stipulate a minority set-aside per se, but stated that 10% must be set aside as
a contingency fund for vulnerable retumnees while another 5% should be set aside for valid claims following
the public posting of the beneficiary list (which could benefit any vulnerable person).”® Resulls achieved
were, however, quite low. In 2000, the actual allocation of available reconstruction assistance to minerities
was in the region of 2%, In 2001, minorities received about 4.2% of the total.™

115, Municipal Housing Commissions (MHCs), the ultimate conduit of reconstruction benefits, play a decisive .
role in the accessibility of such assistance. Six MHCs did provide the mandated 5-10% of aid mandated for
minority communities, indeed in all six cases providing more than the target."5 The remaining fell far short,
for example: Ferizaj/UroSevac (where no houses were reconstrucied for minorities); Lipjan/Lipljan (where
only 1%, constituting 2 families, benefited), and Prizren municipality (where only 1 house out of 142 was
reconstructed for a minority). In Rahovec/Orahovac, only 3.4% went to Serbs, Ashkaelia and Egyptian
beneficiaries. Where minority houses have been reconstructed, most MHCs have falled to provide
minorities an allocation of aid proportional to their vulnerability or need. The actual proportion of
Category IV and V™® houses reconstructed within the minority communities is far less than that of the

7 gaction 3,1, UNMIK Regutation 2000/53.
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majority communities, who possess betler access to and greater financial resources as well as full freedom
of movement in the current Kosovo context.

116. Lack of access appears to result in part from the lack of adequate representation of minorities in the

Albanians and UNMIK intemational staff, refused to increase the number of houses for minorities. Some
MHCs, such as those in Pejé/Pe¢ and Kliné/Klina have included minority communities’ representatives, as
suggested in Article 2.3.1 of the 2001 Housing Reconstruction Guidelines, but this does not appear 1o have
resuited in any improvement of minorities' access to assistance.

117. Yet indeed, adequate representation and advocacy adds little value when the mechanism itself is not
affective. Fundamentally, there is a fack of accountability and transparency in the distribution of assistance,
which produces discriminatory effects. The lack of accountability and transparency often even prejudices
the majority community, since in many cases it has been noted that the designated beneficiaries of housing
units are nol the most vulnerable applicants, whilst extremely vulnerable Albanian families do not receive
assistance. The Housing Reconstruction Guidelines, which are not legally binding, do not mandate an
oversight/enforcement mechanism to ensure that municipalities are not discriminating, excep! the possible
withholding and withdrawal of future aid. MHC members may not wish to provide assistance to minorities
unless it is mandated, as is seen in Pejé/Peé. No required allocation for minorities is established by the
2002 Housing Reconstruction Guidelines, and municipaliies may designate a quota or target
indisciminately, or may not do so at all. For example, in Pejé/Pe¢, the MHC Chair has stated that the
allocation of aid for minorities will be halved to 3.5% this year, providing no legitimate reason. That some
municipalities did not allocate any assistance to minorities in 2001 is also illustrative of this point.
Furtharmore, no formal appeal mechanism lo question these decisions exists for reconstruction aid.”

118. In addiiion to the MHC, NGOs exercise wide discretion, which can resuit either in special attention to
minorities, or to inattention to or marginalisation of them. If an NGO refuses lo include a minority community
into their beneficiary assessment, as European Perspective did with the Kosovo Serb community in Fushé
Kosova/Kosovo Palje’, then the minority community is not included in the list for consideration by the MHC
{unless the LCO puts the applicant forward) and possesses no option for appeal. No formalised mechanism
exists for UNMIK to hold NGOs accountable or ensure sufficient transparency.

119. It also should be noted that other provisions of the Guidelines impede the ability of minorities from equally
realising their property rights. Roma, Ashkaelia and Egyptians have particular difficulty taking
advantage of reconstruction aid due to their lack of documentation establishing their property rights.

120. In sum, the lack of accountability and transparency, and the absence of binding guidelines which ensure
minority inclusion have resulted in the unjustified denial of reconstruction to minorities and other
vulnerable individuals by MHCs and implementing NGOs, who bath act as agents of the state”. Minority
awareness is high, yet access and an effective mechanism are absent, thus making it questionable whether
minorities are being guaranteed their right to housing as well as their right to due process. Any failure of a
MHC to ensure that minorities receive an equitable and proportional share of construction aid without an
objective and reasonable justification transiates into discrimination in relation to the right to return home and
violates UNMIK Regulations.” UNMIK and the PISG®' are obliged to remedy this uniawful interference with
the rights of minorities.
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® See note 52.
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121. One of the reasons often cited by UNMIK for their resistance to the establishment of set-aside quotas or
targets for minorities is that the scale of minority damage is unknown.® Some officials have inferred, thus,
that minority damage is not significant in scale. Organisations involved in retum issues have ardently
advocated for a comprehensive minority damage assessment to be performed, bul resource limitations
have been cited. However, in February 2002, the UNMIK Housing Directorate (then in Pillar V) completed
a damage assessment in a limited number of selected minarity locations. Combined with the results of a
previous assessment performed in mid 2001, UNMIK has thus far assessed damage 0 housing, roads,
water systems, electricity, health and education facilities in a total of 48 minority areas comprising of at
least 82 minority village or semi-urban neighbourhood locations.® This effort constitutes a very important
step towards bringing to light the overall levels of damage and destruction in minority areas and potential
resource requirements for meeting the reconstruction needs not only of minorities still in their places of
origin, but also for the retum of minorities who are disptaced within and outside of Kosovo.

122. Finally, it should be noted that the size of the overall reconstruction programme" is grossly
insufficient if one takes into account the reconstruction needs of minority refugees and IDPs, and the
orientation of the programme has not yet been adapted to the needs and realities of the minority returmn and
raintegration process.

UNMIK Regulation 200117 “On the registration of contracts for the sale of real property In specific .

geographical areas of Kosovo"

123. During 2001, UNMIK passed a new law to prevent the strategic purchases of minority property by
members of the majority. The term “strategic purchase” (or “strategic sale”) refers to a strategy aimed at driving
out members of minority communities In certain areas of Kosovo by purchasing their property, often using threats
and intimidation, or in some cases simply an inducement through the offering of a price much higher than the
market value. Regulation 2001/17 empowers the SRSG lo designate special geographic areas of Kosovo in
which "all contractslorthesaleofreadenﬁalpropenylocatadhthadesignaledmshallberegisteredwm\me
Municipal Administrator prior to court verification.”® The UNMIK Municipal Administrator is then under a duty to
examine the terms and circumstances of the deal lo determine whether it is indicative of a strategic purchase or
an Induced sale. I it does not bear the traits of such a transaction, the UNMIK Municipal Administrator will
register the contract. This contract may then be presented to a court for verification, which is required for the
oontracltobegivemogaleffectmaﬁmlrecadasbasystem.

124. Many concerns exist about the human rights implications of any restriction of property sales between
members of different ethnic groups.” The regulation itself effectively violates individual rights of both the
minarity and the majority to engage In transactions of private property, It is a slop-gap measure which was seen
by its proponents o be necessary due to the facl that the authorilies have been unable to address the
fundamental causes (namely, Insecurity and impunity), behind the phenomenon of strategic purchases and
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induced sales which place pressure on minorities to leave Kosovo. Bul notwithstanding the legitimate and serious
pmblemsaoamdforminomeswbiecttopcmwestosellpropeny.mepatﬁcdarlmpactofﬂ\eregumonme
mdividua!mmod!yownerlsthedefactocmﬂondanobstadetoheexemlsedapusomldedsiontodepan
Kosovo,® which in turn compromises the right to choose one's piace residence and the right 1o seek asylum. The

generally hostile environment in order to improve their circumstances and safeguard their rights.™® In addition to
mepmblemaﬁcmmreofmemgulauonfmm a human rights perspective, the m}oreonoemweaddressbelowis
the improper application of the regulation, resulting in 2 lack of uniformity and arbitrariness in
Implementation manifested both by the courts and the municipalities during the reporiing period.

125. In Gjilan/Gnjilane region, the publication of the UNMIK Regutation 2001/17 in August 2001 created confusion,

Administrator decided to register inter-ethnic sales, arbitrarily, since the SRSG had not designated any specific
area; indeed, the administration went one step further and arbitrarily imposed minimum prices for each minority

‘ property to be sold.”® Similarly to VitifVitina, UNMIK Municipal Administrators in Prizren and Shtime/Stimije
instituted their own versions of the regulation, even though the towns were not designated by the SRSG. These
municipalities have no legal basis to impose a condition on registration of contracts.

128, In Mitrovicé/Mitrovica, Vushtri/Vucitm, and Gjilan/Gnjilane, the municipal courls ceased lo verify contracts for the
inter-ethnic sale of property after the Regulation was passed, but prior to the SRSG designating any geographic
areas where the registration is required. The judges in Mitrovicé/Mitrovica stated they had received instructions
from the Department of Juslice to cease verification of inter-ethnic contracts until further notice, Eventually the
UNMIK Municipal Administrators were able to convince the courts to resume the verification of contracts pending
an SRSG designation. The misinterpretation of the statute by these courts temporarily curtailed individual
property rights without a legal basis.

127. The SRSG designated Pejé/Pec, Fushé KosovéfKosovo Polje, and Obilig/Obilic as areas that require contracis
for the inter-ethnic sale of property to be registered. Through the Administrative Direction 2001/16 of 18 October
2001, in Pejé/Pecé only nine contracts had been submitted to the UNMIK Municipal Administrator by the 7 March
2002, while the court president commented that *a lot" of interethnic sales had taken place. In Fushé
Kosové/Kosovo Polje and Obilig/Obilic, numbers conceming the departure of Kosovo Serbs Indicates a greater
number of properties were exchanged than contracts submitted for registration. It is possible that the courts are

unaware, or choosing not to follow the regulation’s directives. It is also possible that individuals are participating
in so-calied “informal transactions” outside the state system.

Q 128. Another illustrative example is the case of the Serb-inhabited viliages of Prishtin&/Pristina Rural North. After 19
October 2001, when the Administrative Direction was endorsed designating these villages as subject to the
regulation, inter-ethnic sales should have been reviewed and analysed by the UNMIK Municipal Administrator

prior to court verification. However, between late October 2001 and the end of March 2002, Kosovo Serb houses
were sold to Kosovo Albanians in the villages of Devet Jugovica, Besinje and Lebane, with the Serbs departing to
Serbia proper. Many of these transactions appeared 1o bear the characteristics of “strategic purchase”, with
Kosovo Albanians initially purchasing houses located strategically in the central areas of the village for very good
prices, sparking further sales (al fower prices) of neighbouring Serbs, prompted by the breaking of the mono-

noted in Devet Jugovica, where around 20 properties were sold in mid and late 2001 (before and after the
promulgation of the regulation). More recently, sales have increased in Besinje and Lebane. These types of sales
may often increase tensions within the community (between families who wish to sell and the larger community

”BymsmmvabmsposeMom'lpmpeﬂy(Nﬁdetm. 1, ECHR)
% ant 12 of ICCPR: Art. 2 Protocol 4 of ECHR; Principle 14 of Guiding Principles on Internal Displacement.
» papending oa the location and the shape of the property.
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who do not wish them to do so™'), and in many cases the larger community questions why the Reguiation is not
enforced. In the case of Prishiiné/Pristina Rural North, the community at large has nat expressed a common
interest — that is, most families are beginning to consider selling. According to the UNMIK Local Community
Officer covering this area, an element of coerclon may have played a role in the case of some sales in some
villages, while alternatively, the increasing willingness of families as of late to sell may generally reflect the
accumulation of experience, and loss of hope, after almost three years of difficult security conditions. These sales
took place without review by the UNMIK Municipal Administrator (due to the fact no contract has ever been
submitted for authorisation), and it was determined that the transactions were registered by the court, daspite the
regulation. It is feared that, If the present trend continues, the rural north Serb communities will be irreversably
weakened, and may eventually affect all of the northem villages including Gornja and Donja Brica, heretofore
unaffected by property sales.

129. According to recent statistics cited by UNMIK Piltar 11, since the passage of the Regulation, 193 applications for
registration of an inter-ethnic sale have been received by UNMIK Municipal Administrators Kosovo-wide, while 25
(13%) of these were rejected (e.g. sales were not authorised for registration). Of the 25 rejected applications, 6
sales were not registered because the sale price offered was well pelow market value, while 19 sales wers not
registerad on the grounds thal sale would significantly compromise minority security in the area. While these
ﬂguresgiveasenseoflhechmcteﬁsueedmosesaiesregiswod.meimpropefandsometinesatbm'aty
Implementation (or non-implementation) of the regulation makes it difficult to assess the net effects on minorities.

PARTICIPATION | Tl S

Participation in electoral processes

130. The Kosovo Assembly elections took place on 17 November 2001 (with 120 seats available for distribution),
with, unlike in 2000, participation from all ethnic communities. OSCE was satisfied that no discrimination took
place in the party certification of majority and minority parties alike.”

131. The Constitutional Framework provisions guaranteed the representation of the minority communities in the
Assembly by reserving 20 seats (“set-asides’) for them: 10 for Serbs; four for Roma, Ashkaell and Egyptians
{without allocating any number of seats to any one group of them); three for Bosniaks, two for Turks; and one for
Gorani. In addition, any certified party could also win seats out of the 100 remaining. The formula chosen for
\ranslating votes received into seats also gave the smaller ethnic parties the chance to pick up seals additional to
those they won in the set-aside group. The certified distribution of the seats in the Assembly for minority
community parties was as follows: Kosovo Serbs 22 (including 10 set-asides); Roma, Ashkaeli and Egyptian five
(including four set-asides), Bosniaks four (including three set-asides); Turks three (including two set-asides); and
Gorani one (set aside). The degree of over-representation for minority communities can be crudely
demonstrated: the main Albanian party — LDK, received 359,851 votes (45.65% of the total votes cast) and 47
seats - a ratio of one seat for 7,635 votes. In contrast, the one Turkish party certified (KDTP) received a lotal of
7.879 votes (1% of total votes) and three seals - 3 ratio of one seat for 2,626 votes. The Roma, Ashkaeli and
Egyptians might have gained one additional seal had they fought as a coalition rather than three separate
parties. The result was 13 non-Serb ethnic community representatives in the Assembly. The electoral syslem ‘

therefore fulfilied its aim: a significant representation of minority community parties in an Assembly otherwise
dominated by Kosova Albanian ethnic majority parties.

132. The general problems confronting some sthnic communities, relative to electoral participation, related to
security and information. There were very different experiences between communities and sometimes within
communities depending on their physical location and political orientation. Kosovo Serbs had fewer informational
problems and their relatively low participation inside the province at registration and tum out on Election Day™
was based mainly on internal Issues and intra-community disagreements rather than security concems. Koalicija
Povratak (KP), the only Kosovo Serb party compeling in the elections, recelved a total of 89,388 votes (from
voters inside and outside of Kosovo) transiated Into 22 seats (including 10 set-aides).
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133, Minority communities aiso participated as members of electoral bodies. The Central Election Commiwg.n has
representatives of the Kosovo Serb, Bosniak and Turkish communities, (but no RAE representative).”
Municipal Election Commissions had a reasonable representation of minorities. Equally, members of minorities
were prasent on the polling station commitiees.

134, mnotﬂypuﬂosandNGOswmab!otoobummeeleotomlpmceas.oscswokparﬁwlatwetome

Serbia observed the Kosovo elections: "Roma Hear", “Roma New World" and *Pharachs”, with 23 observers.
NGOs accredited in Serbia proper participated with relative ease. For example, the Belgrade-based CeSID NGO
participated with 962 observers. Political entities sent twice as many observers as NGOs. It should be noted that
only three of the minority political parties sent domestic observers: PDASHK, IRDK and Koalicija Povratak.

135. There were, overall, few open examples of ethnic discrimination in the electoral process. However, there is
evidence that the Bosniak and Gorani parties (Vatan and BSDAK) were reluctant to organise ralfies in some
villages in the Prizren area (Ljubizda and Skorobishte) because of fear of potential violence from certain Kosovo
Albanian groups. On election day in the poliing station of Mushnikovo (Prizren municipality), the Kosovo Albanian
Polling Station committee refused to issue ballots to Kosovo Serbs coming to vote. Mushnikovo however was an
isolated case.

136. Severe problems with freedom of movement for Kosovo Serbs had littie impact on the Assembly Election
so far as their participation was concemed. OSCE established a Special Needs Voting scheme which allowed
persons home-bound by fear both to register and vote thus avoiding need for travel into areas where their
security might be at risk. Persons displaced from Kosovo currently residing in Serbla and Montenegro were
brought into the electoral process by registration teams and polling centres established there and electors had no
problems with movement or security. Lack of freedom of movement was more problematic for the Roma,
Ashkaelia and Egyptians. The three political parties competing for four set-aside seats had a large potential
electorate of IDPs and refugees in Serbia, Montenegro, and FYROM. They only had limited access o this
electorate out of Kosovo, and outreach in Serbia proper concentrated on Kosovo Serbs. There has been much
complaint from RAE mmmwmwmmmlnmepmmmammmmm
size of their electorate. As far as potential electorate in Western European countries was concemned, the Vatan
(Bosniak and Gorani) coalition complained that registration papers were only available in Albanian.

137. Voter registration is a particular problem for the Roma, Ashkaelia and Egyptian minorities both in and out
of Kosovo. The discrepancy between large numbers of the population and small numbers of the votes shows that
many members of the eligible electorate from these communities did not register to vole. In addition to the lack of
outreach, another possible reason for their modest engagement with the electoral process is that they have no
beliefma!elecﬁonscanhaveapoaitlveknpadonmekllfe. This attitude has a deep cultural and historical basis.
The RAE community has experience of Kosovo Serb and Kosovo Albanian govemance and they widely believe
that they have been marginalised by both.

Access to civil and political structures

138. An analysis by municipality indicates the diversity of circumstances encountered by the different communilies
Mhregafdtomeabmtyofmlnoﬁtiesmpmﬂdpatelndvﬂandpolitical stmctures.WRhﬂwnolableexceonnof
civil employment, which is still a major problem, the different communities in general do have an access to and
participate, to greater and lesser extents, in civil and political struclures.

Appointment to Municipal Assemblies

139. The appolntment system to ensure fair representation in the Municipal Assemblies (MA) of ethnic communities

who did not participate in the 2000 elections generally produced positive results and generated opportunities
for minority participation in many municipalities. Almost all minority communities gained representation in
municipal structures. For example, in the Prishling/Pristina Municipal Assembly there are 51 Albanians and 7
Serbs.ZRAE.1Turkand1Bosniak.lnptiuenmerearesaNbaMansand‘tRAE.4Turksand4
Bosniaks/Gorani in the Municipal Assembly. In the Gjitan/Gnjilane Municipal Assembly the proportion Is 41
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Albanians to 6 Serbs, 1 RAE and 1 Turk. lnPejé!Pacmereara40Albaniansand1 Serb, 2 RAE and 1 Bosniak.
In Mitrovicd/Mitrovica there are 41 Albanians and 1 Bosniak and 1 RAE. In total, in all the 30 Municipal
Assemblies in Kosovo, the Albanian members are 863, Serbs are 95, RAE 23, Bosniaks/Gorani 14, Turks 4 and
Croats 2.

Nevertheless, the basis for these appointments was often unclear, and appeared o vary from municipality to
municipality. For example, the Kosovo Turks in Mitrovicé/Mitrovica, with a population of 800 were told that they
were not large enough lo have a representative on the Municipal Assembly. By comparison, the Turks in
Gjilan/Gnjiiane were granted a Municipal Assembly member, aithough their share of the population is even
smaller. Roma, Ashkaelia and Bosniaks in Gjakové/Bakovica also expressed dissatisfaction with the composition
of the Municipal Assembly and committees, pointing out that there is not one minarity member on the municipal
Board of Directors.

The situation of Kosovo Serbs and municipalities remains difficult in many areas, with Serbs often
expressing deep political opposition to the existence of the municipal arganisation in which they are supposedly
to participate. Often, where opportunities exist for participation, Kosovo Serbs opt not to participate or engage in
municipal structures. In Strpce/Shtérpcé municipality, the majority Serb leaders oppose participation in UNMIK-
established municipal structures, and indeed their opposition to the structures has also impacted on the
opportunities for Albanians {in the minority) to participate. The Kosovo Serb community protesting forcefully
against the increased presence of Kosovo Albanian municipal officials in the municipal building, since the
appearance of Kosovo Albanian municipal employees Is perceived as a take over of the municipality. In Fushé
Kosové/Kosovo Polje the appointed Kosovo Serb representatives face rejection from the Serb community which

their participation. In Rahovec/Orahovac, restricted freedom of movement makes it almost impossible
for Kosovo Serbs 1o participate in the municipal bodies. In locations where Serbs lack opportunities to participate
due to freedom of movement, where they are numerically dominant or where they oppose the existing structures,
they have often demanded lo have separate and exclusively Kosovo Serb administrative structures. (In some
casasthlsdemandhasbeenpreseruedasapre-condmonfotKosovoSarbstopamdpateinthecomlng
Municipal elections of autumn 2002.) In some instances, participation can be disrupted and improving relations
soured due to particular incidents affecting majority-minority dialogue and co-operation in municipal structures.
For example, in November 2001, a Kosovo Serb, appointed as a member of the Prishtiné/Pristina Municipal
Assembly, left Kosovo for Serbia proper, after he was forced to abandon his seat following unsubstantiated
allegations of his being a war criminal made against him in the préss and by Kosovo Albanian colleagues in the
Municipal Assembly. In other areas, participation has produced positive results. For example, in
Kamenicé/Kamenica municipalily there is a Kosovo Serb vice-president of the Municipal Assembly as well as 11
Se:bmembefsandoneRomawhohavebeenvetyacﬁveandIngoodoo—operauonwﬂhthelfmbanlan
colleagues.

Other ethnic groups face substantially less problems in participating in Municipal Assemblies on the whole,
generally encountering a better reception from the majority members, as well as facing much less resistance and
internal pressure within their own communities with regard to participation. Exampies of good co-operation
between majority and minority Municipal Assembly members are in FerizajUroSevac, Lipjan/Lipijan,
Shtime/Stimlje and Obilig/Obilié Municipality respectively, where Ashkaelia representatives reguiarly and actively
participate in Municipal Assembly meetings. The Turkish members of the Municipal Assemblies in
Gjilan/Gnjilane and Prishliné/Priétina are also actively working on behalf of their ethnic communities.

Of the other main instruments providing for the inclusion of minority communities in the structures of local sell-
government, the establishment of a Community Committee and Mediation Committee s legally required by
UNMIK regulation 2000/45.% There is widespread evidence thal even where these Committees have been
creatid, they rarely meet and their effectiveness is extremely low. There is little evidence that they have been or
could be effective instruments to resolve interethnic disputes or promote inter-ethnic dialogue.” In Gjilan/Gnjilane
they meet once per month with no evidence of any output; in Gjakové/Dakovica both are established but neither
of them have met; in Viti/Vitina Municipality they are still not established. The UNMIK Administrative Direction on
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afiiciency. UNMIK Office of Community Affairs' recommendations are 1o include more Roma, Ashkaelia and
Egyptian members in Community Committees and Mediation Committees in Mitrovic&/Mitrovica region; generally
more Bosniaks and Roma, Ashkaelia and Egyptian pariicipation is aiso needed in Pejé/Peé and Prizren regions
among other areas in Kosovo.

mwummmmnmﬂﬂmw

144. In the eighth minorities assessment it was noted thal, despite intemational efforts to foster inter-ethnic dialogue,
Kosovar community leaders amongst bath the majority and the minority populations had proven to be “less than
willing partners,” often practicing an “unacceptable pattern of avoidance.” Itis still true that most dally Interaction
between communities, especially between Kosovo Albanian and Kosovo Serb, continues to be very fragile, often
clouded by mistrust or outright hostility. But there have recently been initial, albeit tentative, indications that
Kosovo may be heading into a new and more constructive phase of inter-ethnic dialogue. New

exist, although it still remains to be seen whether these opportunities will be seized upon and
transiated from rhetoric into action.

145. A key obstacle which continues to undermine inter-ethnic dialogue and confidence-bullding is the tendency within
’ more extreme sectors of the majority community to exercise negative influence over moderate members of their
community to discourage or prevent strengthening of fies with the minority. This tendency sometimes
approximates a form of internal intimidation. Those who may wish fo increase interaction with minorities in
areas of common interest (such as economic or trade initiatives, integrated education, or simply renewal of old
friendships) often may perceive that they place themselves al risk, even at physical risk, from within their own
community. This form of intemal sanction exists within the malority Albanlan population and Is also particularly
strong within Kosovo Serb areas where they constitute a majority, particularly north Mitrovica/Mitrovicé. Intra-
community intimidation against those who express willingness 1o consider minority problems, or who express
openness ta minority return, may often be most prevalent in locations where certain sectors of the majority
population have a strong personal interest in maintaining the status quo (for example, if their illegal occupation of
minority property would be jeopardised by minority return).

146. In regions that enjoy less fragile refations between the majority and minority, this often reflects a continuation of
good relations that existed prior to the conflict. In some areas, notably Prizren, there is a long tradition of mutuai
acceptance among different communities (and higher levels of pre-confiict integration), and Serbian, Bosniak and
Turkish language are spoken without significant problems in some areas. Relations between communities are
also highly dependent upon communities’ experiences during the conflict period. As could be expected, majority
communities less directly affected by atrocities axhibit much greater openness to dialogue on sensitive Issues,
such as return. Inter-ethnic relations between neighbouring communities are not at all uniform, and can range
from the fairly benign to extremely volatile, even within the same region or area.

Q 147. Interational efforts to promote dialogue have not been limited to promoting co-operation within municipal and
civil structures (Municipal Assemblies and other structures) or in the public services arena (mixed schools
initiatives). Intemational Initiatives have incraasingly been geared towards fostering inter-community Interaction

through more Informal means that capitalise on mutual interests that supersede ethnicity or [anguage. Inter-
ethnic activities in the area of culture and sports have proven to be more successful because they facilitate
freedom of movement and may allow minarities to use \heir own language in a publicly acceptable context. In
such an environment, common interest may have a chance to prevail over confiict of interest. In October 2001, in
Ferizaj/UroSevac for instance, 8 “Camival of Communities” was organised by UNMIK, KFOR and the Municipal
Assambly, involving approximately 4,000 people from different ethnic communities. Two mixed Ashkaslia, Roma
and Albanian concerts were subsequently successfully performed involving 2,000 persons. During the drafting of
this report, in April 2002, a local NGO with support of intemational agencies organised a concert for Albanian and
Serbian youth in Gjilan/Gnjiiane town.

148. Another example of innovation is a video project undertaken by an intemational NGO", which has sought to
reduce bariers between majority Albanian communities and their Serb neighbours who are still displaced outside
of Kosovo, Testimonies and verbal messages of members of the two communities were filmed and then
exchanged. The objective of such exchanges is not only to reduce mistrust towards the other group, but also to
initiate a dialogue on the realities of the atrocities committed during 1998. Such initiatives are needed to help all
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communities to slowly begin to take initial steps to reconcile themselves with and to overcome the past, to
express their personal feelings towards each other in a safe environment, and to begin to better comprehend the
humanitarian impact that the conflict had on all civilian populations of all ethnicities. Initiatives to foster the first
steps towards reconciliation and a common historical truth have largely been absent.

149. Bringing together majority and minority communities around common economic interests is one of the most
effective ways to strengthen confidence between communities and enhance recognition of common problems
and mutual interests. Unfortunately, this strategy has been under-utilised by the intemational community. Most
economic and community development projects have not sufficiently incarporated inter-ethnic objectives, and
very few donors have adopted the use of conditionalities (e.g. channelling funding towards municipalities who
adopt constructive policies towards minorities, prioritising funding of projects which benefit both majority and
minority communities and which foster interaction, or conditioning funding upon inclusion of a certain percentage
of minority beneficiaries or minority project staff).

150. International efforts to foster dialogue are very important, but the central catalytic actors in the process should be
the provisional governmental institutions and local civil society, due to their unique potential to transform the
inter-ethnic environment and reduce social barriers. Individual leaders and organisations have been taking
increasingboldslepslospeakoutinfavouroflolemnoe.TheroleofKosovafleadetsisoftremendous
importance, because these leaders are in the best pasition to transmit credible messages that are understood by
the public. Posilive statements made by leaders, followed by concrete actions, can have a powerful impact on .
marginalising negative messages from more extreme sectors of soclety.

151. Until very recently, many initiatives at the municipal level to foster dialogue and strengthen co-operation on somea
of the more sensitive minority issues failed to materialise due to the fact thal municipal leaders insisted lo take
their cues from central level rather than risk undertaking “ploneering” efforts. This was particularly true with
regard to the issue of minority return, where the paltern of avoidance was highly evidenced. In 2001, prior to tha
alections, no local officials wanted to be perceived as the first to engage in discussions on or endorse retum, and
most municipal officials preferred to abstain from participating in discussions, citing the need for decisions to be
taken in Prishtiné/Pristina. Yet prior to the November 2001 elections, the central level was largely silent on
minority issues and return, which constituted an obstacte to progress on the local level,

152. Since the formation of the Provisional Institutions of Seif-Government (PISG), there has been an increasing
proliferation of public statements transmitted via media sources from the central level expressing the need to
address minority concems. The coalition agreement signed to form the PISG constituted a first public
announcement regarding the responsibility of the govermnment to address minority concerns.” The Prime Minister
has made numerous public and private statements indicating his commitment to the integration and return of
minorities.® In addition, prominent Kosovo Albanian and Kosovo Serb political or social figures have been seen
on Kasovar television debating majority-minority issues and discussing the atrocities committed within the cantext
of the conflict which constitute the chief barrier to relations. A waekly television programme Is also being aired on
RTK, consisting of roundtable discussions hosted by a prominent Kosovo Albanian human rights activist with
different minority community representatives (Bosniaks, Turks, Ashkaelia, etc.). Several conferences addressing
minority integration have been heid with the participation of prominent Kosovar leaders of all ethnicities, and .
given wide publicity in print and television media, Such highly visible exchanges were largely if not entirely absent
during previous periods. While it is not entirely clear how these exchanges will be translated Into positive action
to produce change, it Is clear that there is a new dynamic that did not exist before.

153. The Kosovar civil society sector should not be overlooked as key protagonists in the promotion of tolerance and
reconciliation. Unfortunately, most Kosovar NGOs and civil society organisations have not yel chosen 1o
tackle difficult inter-ethnic problems, but there are important exceptions, which should serve as models. Perhaps
ane of the mast important initiatives for inter-ethnic co-operation and dialogue initiatives has been the formation
and consolidation of the Committee for Understanding, Tolerance and Co-existence, a multi-ethnic committee
created on 2 May 2001 as a result of an Initiative of the Council for Defence of Human Rights and Freedoms, a
Kosovo Albanian human rights arganisation, The Committee, which has a multi-ethnic membership, undertakes
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initiatives to promote inter-ethnic dialogue Kosovo-wide, with the aim of building confidence and hatlping to create
conditions for return of displaced persons regardless of their ethnicity. Visits were made to different communities
throughout Kosovo, primarily RAE, Serb and Bosniak, to mest with minority community leaders and villagers. For
example, the Committee established contact with the Serb community of Obllig/Obiii¢, building a co-operative
relationship with two local Serb NGOs, and in the same municipality COHRF supported the establishment ofa
local Serblan-language radio station in Crkvena Vodica/Cérkvena Vodic. The Committee was particularly active
in its outreach to RAE communities, making frequent community visits (in particular, Vushtrri/Vuditm,
Lipjan/Lipljan, Fushé Kosové/Kosovo Palie, Gjilan/Gnijilane and Ferizaj/Uro$evac), participating in evenis
organisedbyRAEcommuni&ies.asweﬂasundena!dngmedlauonandadvocacyactMﬁesmmaiomV
communities emphasising tolerance, Integration and the right o return. The Committee has mobilised the
information It has collected on the situation in minority communities by calling attention of the Albanian-majority
authorities to problems, and lobbying for solutions. In the case of VushtrriMuditm, for example, such advocacy
resulted In the passage of a resofution by the Municipal Assembly endorsing the return of displaced Ashkaelia to
the municipality.

154, Another example of ground-breaking inter-ethnic co-operation was seen in early March, when six Kosovar

humanitarian civil saciety organisations representing various ethnic groups, principally Kosovo Albanians and
Kosovo Serbs, signed a Framework Agreement to form an inter-ethnic NGO consortium.'® The consortium plans
to co-operate in joint humanitarian activities, projects in the health and agricultural seclors, inter-athnic youth
activities, and social welfare services (0 vulnerable groups. Such civil society initiatives, while still uncommon in
Kosovo, are a very strong Indicator thal some sectors of society are increasingly willing to publicly co-operate on
an Inter-ethnic basis for the benefit of all Kosovo communities.

155. Inter-ethnic co-operation between women in Kosovo is demonstrated by the growth and consolidation during the
periad of six Local Women's Councils (LWC) which were created in 2001 in all of Kosovo's regions, composed of
women of all ethnicities.™®' In 2001, each council was responsible for ensuring that 20% of the seats in each
council was filled by minority women, and in fact, by eaﬂy 2002, five of the six councils, when autonomously
determining their compasition, exceeded this percentage.'™ In Mitrovicé/Mitrovica, the boards of the respective
women's councils of the north (Serb) and south (Albanian) recently took a step forward and met jointly in the
UNMIK confidence zone, and began lo discuss the difficult challenge of bacoming a joint entity. Other boards are
already functioning inter-ethnically. Many of the projects funded are projects developed by one ethnic group, but
increasingly, projects have been funded which include women of more than one ethnicity and with an inter-ethnic
co-operation compenent. The advances made by women in the LWCs point to 3 slow but steady change In the
social climate, which increasingly allows for open-minded members of the majority and the minority communities
loreachmn!oeachometandbegintooo-opemeinmasofcommonlnlemst

156. The growth of initiatives during the period point to the fact thal lolerance amongst individual members of the
majority community may be higher than that which the population feels safe and confident to publicly express,
Communities and individuals need to be empowered to express tolerance, free from fear. The posi
achievements of a small number of civil society groups with limited resources can only be multiplied if their
message Is transmitted on a larger scale through the media. Dialogue and confidence-building initistives must be
given strong support and encouragement, not only by the international community but, more importantly, by the
Kosovar Provisional Institutions of Seli-Gavernment, the media, and leaders of all ethnic groups.

RETURN

167. The period of September 2001-March 2002 marked the first organised returns of Kosovo Serbs to Kosovo,
facilitated by UNHCR, UNMIK, KFOR and other partners. The first organised returns were accompanied by the
emergence of a consensus within the intemational community that the minority retum issue had received
inadequate attention and priority to date. There was increasing acknowiedgement among intemational actors and
Kosovar leaders alike of the linkage between respect for minority righis (including retum) and the maintenance of
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a durable peace in Kosovo and in the region. There was a noticeable qualitative shift in the political rhetoric
during the period, specifically, an increasing tendency towards openness in discussing the minority situation and
increased references made to the causal link between respect for minority rights and European Integration.
While, prior to the Kosovo-wide elections of November 2001, the public and/or political discussion of the right to
return was largely debated only amongst international actors, Kosovar leaders and opinion makers from the
majority community demonstrated an Increasing willingness in the post-glection environment to publicty
acknowiedge the need for minority stabilisation, integration and minority return.

158. As interest and commitment has clearly intensified (particularly within UNMIK, KFOR and the highest echelons of
the newly-elected Kosovo Albanian leadership) to address as a priority the situation of minorities and the problem
of minority dispiacement and retumn, it becomes increasingly important to ensure that policies and practices
related to return of minorities to Kosove are firmly grounded in @ human rights framework. The modalities of
return planning and implementation, while adapted to the realities of Kosovo, must uphold fundamental
humanitarian principles of voluntary return and reintegration through the application of a rights-based approach.

The human rights framework for return

159. The right of intemally displaced persons (IDPs) and refugees [0 voluntarily retumn to their place of origin is firmly
grounded In intemational law instruments.”® The right of IDPs and refugees for a free and informed choice
to return in a safe and secure environment is explicitly established in UN Security Council Resolution 1244,
specifically entrusting UNMIK as the International civilian authority with the responsibility of “assuring the safe
and unimpeded return of all refugees and displaced persons to their homes in Kosovo". KFOR is mandated with .
establishing a “secure environment” in which such retum can take place, while UNHCR is designated as the
entity responsible for supervision of the safe and free return of all refugees and |DPs. The right to return is also
guaranteed in the Constitutional Framework for Provisional Self-Government in Kosovo, which confers upon the
“competent institutions and organs in Kosovo (to] take all measures necessary to facilitate the safe return of
refugees and displaced persons (o Kasovo...” [Chapter 3.4). The right to return is intrinsically finked with the right
to equal protection before the law, the right to liberty of movement, the freedom to choose one's residence, and
the right to property. The realisation of these rights cannot take place without minimum guarantees of retumees’
most basic right to life and o physical security. But also inextricably linked to the right to return is the entitlement
of retumees to enjoy civil, political, economic, social and cultural rights on a non-discriminatory basis, such as the
right to use one’s language, the right to work, and the right to housing, education, health care, and social
benefits. It is only when these rights are guaranteed that IDPs and refugees have the possibility of a free and
informed choice on whether to return or nol.

180. Promotion (or In other words, active encouragement) of the voluntary return of IDPs and refugees requires that
the conditions in the teritory of retum change substantially enough as to be conducive to safe and dignified
relum and sustainable reintegration. In the context of Kosovo, it is especially important to emphasise that the
right to retumn is inallenable, and can be subject neither to negotiation nor to a velo of the majority community.
Nonetheless, it must be sppreciated thal the rights and guarantees afforded to returnses can only be
achieved by addressing the rool causes of insecurity, discrimination and alienation between ethnic
groups. In the Kosovo context, creating safe and sustainable conditions requires @ meaningful process of
dialogue and confidence-building measures grounded upon a political commitment to such processes by ‘
Kosovo's majarity and minority communities and their leaders. Creating conditions for return cannot be viewed as
primarily an exercise of physical protection through the allocation of military or police assets lo “ensure” security.
Such an approach, necessary o “ensure” immediate physical security in the absence of a fundamental change in
social and political conditions, simply cannot sustain a significant return process for the over 200,000 minorities
displaced outside of Kosovo. Such an approach to return will naturally limit return 1o what is possible as dictated
by the numerical equation of soldiers and returnees, enabling only small numbers to retumn without clear
prospects for their quality of life or their future within Kosovo society.

181. Furthermore, establishment of basic pre-conditions for retumn through ensuring focal security within circumscribed
minority areas Is not sufficient to justify declaring that adequale conditions for retumn exist. Establishing local
security (I.e. returnee security within their homes and neighbourhoods), primarily through military protection and
through preventive behaviour of retumees who self-limit thelr mobiliity to a well-defined area of safety, will not be
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sufficient to create a “pull factor™* which will persuade significant numbers of IDPs and refugees to retum to
Kosovo. Incentives for larger numbers of persons to retum, spontaneouslyorovgmﬁed.canonlybecreatedby
fundamentally transforming the relationship between Kosovo's majority and minority communities, from which the
neoessaryhnpmvememslnsewﬂtymdfreedanotmovememwilfonow. It is with this in mind that it becomes
evident that achievements in improving conditions for return cannot simply be measured, during the
preliminary phase of a return process, in the numbers of returnees to Kosovo, but rather in the quality of
“first returns”. There is a worrying tendmcytoassessprogressinmaearleststagesoﬂheretwnpmcessby
using quantitative benchmarks. This tendency, which not incidentally is often accompanied by the politicisation of
retumn, or lack of raturn, in many contexis, is uftimately a halimark of an unsustainable approach to resolving the
problem of displacement.

162. Following a two-year period with only very small numbers of spontaneous minority retums, the period covered in
this report witnessed tha implementation of several small-scale organised retum projects, initiating a nascent
phase of facliitated minority retumn to Kosovo. Paraliel to actual retum developments, significant and positive

institutional and political changes also took place, namely the November 2001 elections which ensured the
creation of provisional institutions of self-government and the formation of a Kosovo Assembly 85 well as the
establishment of an UNMIK office with competence over the return issue. These political and institutional
developments, if mobilised within a human rights framework, may strengthen the prospects for a future retum
process. Yet itis clear that despite some limited yet significant improvements in the localised security situation of
many minority communities in Kosovo during the previous periods, as well as the results of the first retums and
other poliical and institutional developments, the International community has not yet been witness to
changes that are meaningful enough to conciude that conditions exist for large-scale return of minorities
in the near future. The only guarantee for accelerating successes which might allow for such conditions to
emerge may be found only in the prioritisation of a political and societal dialogue aimed at achieving consensus
betweenmema}odtyandthemlmﬁtyonmemumlseue. rasullhginmnonnnpano(govammenland
saciety to transform the social, political and security environment.

Spontaneous return trends and ongoing departures

163. While the second haif of 2001 marked the first organised Serb retums to Kosovo, indeed a comparative review of

munnpanempointstomactualmduwonofowmllnumb«sdnwﬂ\s in 2001 as compared to 2000.
Reduced numbers of return can be attributed to a significant reduction in spontaneous return."™

164. Kosovo Serb spontaneous returmns in 2000 numbered a little over 1,800 gersons. while spontaneous return of
Serbs to Kosovo in 2001 reached only a little more than 500 persons.'” These downward trends might be
explained by several factors. Perhaps most importantly, the relatively larger numbers of return in 2000 largely
reflected return to large enclaves (such as Gorazdevac) by IDPs who had fled temporarily during the height of
violence against minorities in summer and fall of 1999; thus, the returns in 2000 were not necessarily returmn
motivated by a fundamental change in the environment. Thus, those who had the opportunity to return to their
homes in a select few enclaves had already retumed in 2000. Furthermore, the late winter of 2001 was marked
byﬂwNisExpressbomblnngchramlledmmedaathoHi Serbs.deallngamassivabkwvtominmity
confidence and marking the height of a period of upsurge in violence against minorities precisely before the
opening of spring,'” the season when refugees and |DPs may be considering the prospects for return. Certain
regions, in particular Gjilan/Gnjilane, also experienced instability related to the conflicts in FYROM and Southern
Serbia proper during the first half of the year, reducing confidence and return opportunities. But perhaps most
significantly, the situation in 2001 increasingly consolidated the reasoned perception amongst \DPs and refugees
that, notwithstanding marginal and relative improvements in local security in their immediate places of origin, the
overall situation did not warrant the belief that, upon return, their families would enjoy any positive long-term
perspective or future in Kosovo. The example of Slivové/Slivovo In Prishliné/Pristina rural south clearly
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168, As highlighted in previous reporis, return developments can only be fully understood by assessing spontaneous
return trends in relation to trends of ongoing displacement. Small-scale but steady departures of minorities
continued throughout the period, with trends differing by area and ethnic group, put with levels of departures
generally constant over time. The scale of departures from specific areas continued to reflect the different levels
of stability or instability within existing minority communities in Kosovo and related lavels of minority confidence.
Ongoing departures reinforce the above-mentioned fact that jocal improvements In security have not been
accompanied by significant enough general improvements (o stabilise and normalise daily life in existing
communities. The following analysis of retumn and departure among the Kosovo Serb and RAE gopu!aﬁons in the
Prishtiné/Pristina Region during the period May 2001 to March 2002 illustrates general trends.""

189, In Prishtiné/Pristina region, Kosovo Serbs departed Kosovo in larger numbers than they returned. During the

restricted freedom of movement, combined with the fact that Kosovo Serbs in Fush® Kosové/Kasovo Polje
tended to own strategically important properties on the main thoroughfares (resulting in high levels of property
sales to Kosovo Albanians). Return and departure in rural areas varied, depending on the level of isolation and

the particular security situation, with the most isolated and rural villages often experiencing more departures, and .
less isolated and more stable villages receiving more returns.'? This is simply explained by the fact that the most
rural and isolated of Kosovo Serb communities, while often experiencing security threals or low-level intimidation
ranging from the occasional to the unremitting, tended to enjoy the least amount of freedom of movement and
less access to services and goods than larger and less isolated minority communities, translating into greater
push factors to depart than pull factors to return. In conirast to the rural areas, the larger, fortified seml-urban
minority enclaves such as Gracanica/Graganicé recelved many mare spontaneous returns than new
departures.”* The contrasting return and departure trends in different types of areas inhabited by Kosovo
Serbs tended to support the consolidation of the “enclavisation” of minority life in Kosovo. Many smailer,
rural minority communities or semi-urban communities in more mixed areas tended to experience drops in their
minority population ranging from small to highly significant, while the population of larger mono-ethnic enclaves
(whether semi-urban or rural) tended to remain more stable.

170. Trends also emerge when analysing the reasons cited by Kosovo Serbs for spontaneous retumn to Kosove of
departure to Serbia proper. In the Prishtiné/Pristina region, 35 families who returned spontaneously between
December 2001 and March 2002 were interviewed. Of these families, approximately 70% cited the lack of
income and poor material and living conditions in Serbia as the principal reason for return to Kosovo. The
remaining families cited various individual reasons for return, including in a few cases having secured a job in
Kosovo, wanting to protect property from occupation, or needing lo take care of elderly relatives who had
remained. Only one family interviewed cited that return was prompled by a pull factor: due to confidence in an
impravement of security situation in Kosovo. Of the families interviewed during this limited period, 30% retumned
to their own house, while over 50% returned imliallytoarelaﬁve'shouse(orinafewwsesanemptyﬂat .
belonging to another family or to a public premises such as a school or collective centre) due to the inability to
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171.

172,

173,

retummmeirownvmageorhouseduemsewﬂyoonoemorpmpenyoowmuon.Dwingthesamepoﬂod.Z?
families departing he Prishtiné/Pristina region for Serbia or elsewhere were inlerviewed. While immediate
hsecwity(feafofattad(inandammdﬂ\ehome)wasnolmgerdledasmecompewngfactorprompmg
departure, the lack of generalised improvements in freedom of movement and the lack of safe access 10 town
centres and urban areas, effectively prohibiting employment and other benchmarks of integration, consftituted the
underlying reason behind all departures. Approximately 50% of the families sold their properties before departing.

Trends in Kosovo Roma and Ashkaelia return and departure in the Prishtiné/Pristina region differed
substanﬁallyfwmmatofmeKosavoSerbslnmesemregbn. During the period May 2001 to March 2002, 3
total of about 225 persons departed the region while aimost 500 returned (of which 63% were Ashkaelia) mostly

most Roma and Ashkaelia families tended to return into displacement (usually with hosting relatives in a house,
viilageortownomermnmeplaoeofoﬁgln). duetomefactmatmelrmvmagesmnelghbouﬂmdsweta
deserted, security conditions did not exist, their properties were destroyed, they could not access reconstruction
assistance in the foreseeable future, or their own properties were occupied by displaced Albanians, Serbs or
even other displaced RAE families. Relumn into intemal displacement to a very fimited number of locations
contributed to the further over-burdening of existing communities. Patterns of Roma return differed ‘from
Ashkaelia return. Roma tended to retum to the Kosovo Serb villages of Prishtiné/Pridtina rural south only'"* into
very overburdened Roma communities. iKosovo Roma return most often occurred into displacement.''* Ashkaelia
retum was limited almost entirely to Fushé Kosové/Kosovo Polje"®, aiso usually into displacement in host family
arrangements, confributing 10 further saturation of the community. A second trend seen, most commonly
amongst Serb-speaking Roma, was that of refugee families returning for a transitory period and departing again
after a period of only a few weeks. In 2001, of 15 Roma families who retumed (© Gracanica/Graganicé, only 1
family remained while the other 14 departed again for FYROM or Serbia. The extremely limited absorption
capacity of hosting communilies, inadequate living conditions and occupation of retumees’ homes by other Roma
|DPs contributed to this phenomenon. New departures of long-time RAE community members from the
Prishting/Pristina region were nol noted. ‘

many regions. The most significant departures during the period occurred in the Podgor area (Prizren region),
where approximately 20 Bosniak families left the village of Gmcare/Grangar during a three-month period. Most
Bosniaks displaced outside of Kosovo since 1999 have found refuge in Montenegro or Bosnia & Herzegovina,
but new departures appear to be largely destined for other European asylum countries. The primary reasons for
departure are not direct security threats per se, but rather 2 function of the Inability of Bosniaks to confidently use
their own language in public outside their very small communities without facing a security risk, which effectively
creates social and economic isolation, pressure to assimilate, and an environment of discrimination. There are no

significant indications of aspirations amongst Bosniak IDPs and refugees to return lo Kosovo in the foreseeable
future.

No significant progress was made on laying the groundwork for returns of displaced Kosovo Albanians
where they constitute a minority. There was, however, a notable increase in expression of aspirations to retum
among Kosovo Albanians displaced from maijority Kosovo Serb areas, demonstrated by Increasing demands to
the international community to facilitate return and reconstruction, requests to visit villages of origin, and attempts
o exercise freedom of movement. Realistic potential for retumn of Albanians to the northem parts of
Mitrovic&/Mitravica municipality remained extremely remote, hindered by the tense political environment and
sver-present uncertainty about the security situation. Pointing to this is the fact that none of the Albanian families
forcibly evicted from apartments in North Mitrovicé/Mitrovica in 2000 and 2001 (which KFOR and UNMIK Palice
were unable to prevent) have been able to reciaim or re-inhabit their properties to date. Another indicator is the
fact that a few Go-and-See Visits of Kosovo Albanians to their villages of origin within northern
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Mitrovic&/Mitrovica which were organised by UNMIK and KFOR at the request of the Albanian IDPs generated
protests, roadblocks from Serbs in the north, highlighting the potential for violent backiash. The situation in north
Mitrovicé/Mitrovica remains fundamentally unstable, and risks o remaining (mostly housebound) non-Serb
minorities continue to be ever-present. The scenario is generally less dramatic in the other Serb-dominated
municipalities of the north, outside of northem Mitrovicé/Mitrovica. The Kosovo Albanian enclaves in the majority
Serb municipalities of Leposavit/Leposavig, Zubin Potok and Zvean/Zvegan continued to receive small and
incremental spontaneous retums of Albanian IDPs from the south. Indeed, return is expected to increase in part
due to the establishment of a new school, ambulanta, shop, UNMIK community office and a mink-bus shuttle
which will connect the (three principal Albanian villages in Leposavié/Leposavig. Unlike in north
Mitrovicé/Mitrovica, the low-key and gradual small-scale return of non-Serbs in these other northem areas is not
as strongly obstructed by the same political obstacles, aithough conditions for more significant numbers of ethnic
Albanian retums are still tenuous.

174. No tangible progress was made on the retumn of Kosovo Albanians displaced from their homes in majority-Serb
municipality of trpce/Shtérpcé. However, Albanian access to the municipality saw slight improvements toward
the end of the period following the highly contentious incidents surrounding the issue of lack of access of the
Albanian Municipal Assembly members lo the municipal building in Strpce/Shiérpcé town in January and
February. The recent development of Kosovo Albanians accessing and working in the municipal building, if
sustained, will mark a first step tawards increasing interaction with the Serb population. The situation continues o
be quite fragile, and confidence-building measures must bear fruit before the contentious issue of return will
realistically be able to be added fo the agenda. .

Organised return

175. Work to support the creation of conditions for return and to co-ordinate organised retum initiatives for disptaced

Kosovo Serbs during the second half of 2001 continued lo be co-ordinated under the auspices of the Joint
Committee on the Return of Kosovo Serbs (JCR) structures.’” Reglonal and Local Working Groups
(RWG/LWE) in each of the five reglons and various municipalities continued to function under the chairmanship
of UNHCR, with the active participation of UNMIK structures, KFOR, OSCE, NGOs and local community and
political leaders representing the Serb communities. Co-ordination of RAE retum issues continued to take ptace
separately from the JCR process and RWG/LWG structures, with efforts taking place in a parallel fashion until
the end of 2001. UNHCR, with the support of KFOR, continued to organise Go-and-See Visits of minority IDPs
and refugees outside of Kasovo (o visit their places of origin in order to assess first-hand the security and
material situations In Kosovo. Go-and-Inform visits of UNHCR, UNMIK, and other organisations’ staff to meet
with refugees and IDPs in Serbia, Montenegro, and FYROM were also undertaken during the reporting period. A
number of Go-snd-See Visits of Serb and Ashkaelia IDPsirefugees were organised to many municipalities
including Prishtin&/Pristina, Gjilan/Gnjilane, Vushtrri/Vuditm, Pejg/Pet, Kliné/Klina, istog/Istok, and Prizren
among others. The visits received increasing media coverage, in many cases coverage which could be said to be
neutral, while in other cases it lended lo be inflammatory towards the concept of minority return, or in a few cases
towards Individual IDPs or refugees included in the visits. At the local level, Go-and-See Visils were conducted
without serious security incidents, and indeed in some cases producing spontaneous contacts between minority
IDPs/refugees and their former Kosovo Albanian neighbours, During the period, the Go-and-See and Go-and-
Inform modalities continued to be the primary tool for combating the fack of information (of misinformation) ‘
among the IDP/refugee population, helping them to make informed choices aboul their future.

176. Year-long inter-agency efforts through the JCR and other parallel processes produced four small-scale
organised returns to Kosovo during the second half of 2001, resulting in the actual return of a littie over 175
persons. Each of these retums differed substantially in its pianning parameters, its approach and in character,
these differences clearly reflecting variations in levels of inter-ethnic dialogue and confidence between minority
and majority, and different security environments. The difierent mechanisms of establishing a secure
environment are reflective of different constraints, risks and realities on the ground.

177. The retum generating the most political interest and general debate was the return of Kosovo Serbs to the
Osojane Valley in Istog/istok municipality. The return of a group of IDPs representing more than 85 families'"
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178.

179.

to four hamiets in the Osojane Valley took place during the August/September period, into an area which suffered
massivepmputydesm:abnaﬂeftheﬂghtotnmenﬁmsm population in the summer of 1999 and had been
desanedsinceu\en.Theretumtomanptyanddeshoyedammqukedalarg&scalemoonstmcﬂoneﬂut
reconstruction assistance was provided for 55 houssholds.!™® KFOR undertook a highly resource-intensive

side-sffect of entrenching separation between the retumee community and the Albanian population. Reducing
barriers by normalising preventive security measures, by ensuring the delivery of municipal services to the
retumee community, and by enhancing inter-ethnic contact through dialogue, economic interaction and retumee
participation in municipal structures remain perhaps the most important challenges in the consolidation of the
return process. The pre-retum and immediate post-return phases of the Osojane Valley retum were co-ordinated
by UNHCR. With the consolidation of the returnee group and attention on the priority issues of reintegration, the
UNMIK Regional Office assumed the lead co-ordination function, in particutar, overseeing "
infrastructure recovery and municipal services issues, while UNHCR continued to support the return process with
particular attention to humanitarian needs and co-ordination with IDPs in Serbla. During early 2002, UNMIK,
UNHCR and KFOR along with a range of partners began planning for a second phase of return to Osojane, given
high levels of interest amongst Osojane IDPs In Serbia to return to their community.

The two organised return projects of Kosovo Serbs in the Gjilan/Gnjilane region differed substantially in character
from the Osojane return. Returns of Kosovo Serbs were facilitated to the twin villages of Gornji Makres and
Makresh | Ulté (Gjilan/Gnjilane) as well as to the village of Ljestar/Leshtar (KamenioélKamenica). The main

parameter in both retumn locations was the simultaneous retum of both Albanian and Serb IDPs, made
possible through @ process of pre-retum dialogue and confidence-building supported by UNMIK municipal
officers, UNHCR and other agencies. By October, a total of 13 Serb IDP households had returned to Gomnji

of the Serb families, 10 Albanian IDP famllies displaced within the region simultaneously returned and were aiso
assisted to rebuild their damaged or destroyed properties in neighbouring Makresh t Uld," In Ljestar/Leshtar, 13
Serb |DP families returned during the summer and autumn months, while 22 Albanian IDP families also returned
during the same period; both Albanian and Serb households were assisted with housing reconstruction of repair
assistance.'? Security mechanisms put into place in both retum locations were discreet (increased patrols and
risk reduction through enhancing area security by KFOR and UNMIK Police/KPS, as opposed to static or highty
visible presence), with emphasis ptaced on creating a secure environment and preventing incidents through
fostering co-existence. This was possible due to a relatively less volatile inter-ethnic environment and the
particular historical experience between ethnic groups in the areas of return. UNHCR took the jead in oversesing
the return process overall, while UNMIK, KFOR, OSCE, NGOs and other actors focused on their respectiva
areas of responsibility.

The fourth significant organised retum during the reporting period was the return of nine Ashkaelia famiiies (56
persons) displaced in the Plemetina camp in Obilig/Obili¢ municipality (with exception of one family displaced in
Fushé Kosové/Kosovo Polje) to thelr neighbourhood in Vranjevac/Kodra e Trimave (urban Prishtin&/Pristina).
After expressions of confidence by IDP families in the possibilities for safe retum and requesting assistance for
reintegration, the international community assisted the IDPs 1o re-establish contact with their former Albanian
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funding for the clearing of debris, marking the first time that a municipality contributed financially to a minority
return project.’? Dialogue initiatives were facilitated, involving stakeholders ranging from neighbours to the
President of the Municipal Assembly. Security planning emphasised low profile security presence initially through
enhanced KFOR efforts, later turned over to UNMIK Police and KPS. Efforts to ensure security that were based
on prevention and risk-raduction by re-establishment of community finks between retumees and the local
community have lo date been successful, with only a few incidents of harassment reported. Efforts were made to
ensure the enroiment of the Ashkaelia retumee children In a neighbourhood Albanian school. Overall co-
ordination of the return was performed by UNHCR. The retumn sat the groundwork for present planning of further
small-scale raturns of Ashkaslia lo the neighbourhood from Plemetina camp and from FYROM in 2002. It should
be noted that ensuring the sustainable retum of less than 10 families (which took over a year of planning and
work to achieve), given the present limitations of the Kosovo-wide environment, required an extremely careful
planning process involving the active engagement of UNMIK, UNHCR, KFOR, UNMIK Police, NGOs and local
leaders.

180. The Inter-agency pianning activities undertaken in 2001 to enable organised minority retumns o take place lo
Osojane Valley, Gomji Makres/Makresh e Ull8, Ljestar/Leshtar and Vranjevac/Kodra e Trimave brought into
focus for the principal agencies and organisations involved some key lessons leamed.'™ Most importantly, the
highly complex, time-consuming, resource-intensive and multi-sectoral nature of facilitating a safe and
sustainable retum became absolutely evident. It was increasingly understood that, under prevalling
circumstances, which continue for the most part to prohibit spontaneous return, opportunities for
replicating return successes are directly proportionate to limited human resources. Resources and efforls ‘

areastabﬂnytoresponsibtyallowretumstotakepiaoa; even the retum of a very small number of minority
families requires a disproportionately large jevel of resources, especially human rasources. If we compare the
social environments of the four organised retum locations in 2001, it also becomes evident that, even with a
massive commitment of resources, creating an environment which ensures at least some contacts between
ethnic groups and no inter-ethnic violence requires a fundamental qualitative change in the political and social
relations between Kosovo's ethnic groups. Retumns to environments where stringent sectlrity measures are
required to ensure relumee safety are ultimately much less sustainable. An approach based on ensuring
returnee security primarily or exclusively through preventive deployment of military assels ensures that return will
only occur in very small numbers as determined by military assel levels. This approach to return also fails to
provide guarantees of retumes security when mifitary assets in the region are reduced. For these reasons
among others, building tolerance was recognised to be one of the key factors necessary to create safe conditions
for relurns.

181. The 2001 experience also pointed to some more basic and concrete lessons learned. It became clear that equal
attention had not been paid to all ethnic communities and their retum needs. The RAE communities were
particutarly affected by unequal attention, and indeed it was noted that opportunities for return in some cases
might have been missed due to lack of assistance, especially reconstruction aid. The Issue of return of displaced
Kosovo Albanians to areas where they constitule a minority were also given insufficient attention, largely due to a
prohibitive political and security environment in Serb-majority areas (especially northem Kosovo) which must be
addressed with due consideration of the return issue. it was also noted that very little attention had been given to .

infrastructure recovery, but also for a range of other activities, particutarly the funding of institutions to ensure the
implementation of property law and development of economic aclivities to ensure the economic viability of
relumee communities. Al the same time, the focus on retums to a few limited locations should not be at the
expense of addressing the broad impravement in conditions for minorities that are necessary for large-scale
relums. Predictable and stable funding mechanisms adapted to the needs of return processes were found to be
required in order to sustain future return processes. Agencies widely agreed thal, wherever possible, return
planning should inciude municipal structures and encourage participation of municipal authorities. The role of
local civil saciety organisations, particularly those able to make unique contributions in inter-ethnic dialogue, was
also emphasised as a key lesson leamed.
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182, The Issue of reconstruction assistance in the context of retum deserves special mention. The avaiiability of
reoonstrucﬁonasslslance|nc¢eashgtyemergedasapotenﬁalobs’tade&octeamgasustahedmdmore
meaningful return process. Also, the reconstruction needslofrelntegmﬁonoffammesalreadyratunwdto
internal displacement and host family arrangements were brought more clearly into focus. Existing mechanisms
for reconstruction through the UNMIK Reconstruction Programme for Kosovo were found difficult to adapt to the
immediate needs of retumees, particularly those retumees coming back to their communities in the sewnd.half
of the year, aﬂermecompleﬁonofmebmﬂdarysaieeﬁon process.COnwnsmalsoexpmssed from various
organisations that the existing reconstruction programme would not be able to accommodate the demands
genmtedbyanymm:ebrge-scaleremmMmhmsbndmndngandambmaﬂonofpbming
parameters designed around the special dynamics of a minority retum process.’™ The 2001 experience also
indicated that minority retum projects had higher costs. Higher costs in some Inslances resulted from higher
levels of paid labour support within the context of seif-help projects, given the unique situation of minority

reduceself-renanoecepacky.Costsofmhorﬂymumpm!ectswereaisofoundtobemghefduetnm
incorporation of balancing projects as part of a situational approach"” All of the above lessons will need to be
oonslderedwhendesign{ngasmwmemconsvucdonrasponselnmmndrelumsforuwnextsaveml
years. Onevefyposlﬁvestepwasmeoompbﬁonolahousingand wrasuuotumdalmgeassessmemmsdect
minority (mostly Serb and RAE) locations in Kosovo."” The damage assessment will serve as an indispensable
planning tool for future housing reconstruction and Infrastructure rehabilitation projects linked to return processes.

183. The above-mentioned activities to facilitate actual relums to Kosovo, resulting in the four organised retum
intiafives described, were of tremendous importance in that they gave impetus to a new process and brought
the Issue of return to the fore. These initiatives were undertaken under the auspices of a framework strategy with
a two-pronged approach: facilitating wherever possible actual retum movements to specific locations, while ina
parallel fashion improving the general conditions for return in order to build a foundation for larger-scale retumn in
the future. Unfortunately, the latter was not given enough priority. Fundamental societal or institutional problems

therefore unable to guarantee property rights, which could benefit thousands of displaced families of all
sthnicities, While important return projects were implemented for a limited number of families (at significant cost),
other initiatives of a more global nature that could indeed benefit much larger numbers of displaced persons were
neglected. However, during the end of the periad, important political and institutional developments took place,
which will hopefully result in a more systematic and balanced approach to transforming Kosovo-wide conditions,
which will favour larger scale return.

Political and institutional developments related to return

184. During the reporting period an accsleration of important political and institutional developments occurred, largely
concentrated during the immediate periods preceding and following the Kosovo-wide elections. Several of these
developments were of particular importance 1o the return issue, not the least of which was the 17 November
slection and the subsequent establishment of Provisional Institutions of Self-Government under the Constitutional
Framework established by UNMIK Regulation 2001/9.

185. The 17 November 2001 election was preceded by dialogue between UNMIK and the FRY Govemment in
Belgrade, in an attempt to clarify the uncertainty that prevailed over Kosovo Serb participation in the elections.
On 5 November 2001, UNMIK and the FRY Government joinlly signed a Common Document reaffirming certain
aspects of UN Security Council Resolution 1244, including reiterating the commitment o the return of all IDPs
and refugees to Kosovo, and more specifically, UNMIK's intention to establish an office under the direct
supervision of the SRSG lo acl as an “operative, co-ordinating body for the furtherance of the [return] process,

approved
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inciuding by suggesting a new pian for retums covering 2002-2003.‘Theneedlormchanomcetodavelop
UNMIK'ssua!agicpoucyonreunmhadbeendmseddumgpreviousmonlm.mdwasmadearoaiitylneany
Deoetnber2001.wiﬂ1ﬂvematlonoﬂh00ﬂwoomemmdCommunltles(ORC)Mtrﬁnmeomceoﬂm
SRSG. llshoddbenoledﬁmtheORCisrespmﬁbhnolomyformelssueofretumsandremgmbnof!DPs
sndremgees.Mabokmmdamamawaloplngpdldesmdw«dmaﬁngacﬁvmmmotemﬁsm
between ethnic communities and stabilise existing minority communities. The creation of the ORC represented a
verylmpoftammpforUNMlK.aeoncfatelndlcaﬁonoﬂncmasedpﬁorkyglvenmeﬂonstopromoteaod
accelerale solutions to the problem of displacement.

186. With the creation of the ORC, retum co-ordination mechanisms were restructured to reflect an enhanced
IeaderstﬂpmleolUNMiKonmereumiswa.ORClsstﬂlpfepamgapoﬂcypaperonretumsmatwillguideme
overallprocess.'meSteerthanmllteeofmeJCR(chakedbyUNHCR)aswellasmeJCRilself.de\e)dsted
asthepmnaryceml-&eveuoraforrensmplamhthOOOandmOLwemdsconﬁnuedinDeoembafzom and
istobereplacedbyaTaskaoanhmandRolMognﬂon(TFR).Itlsenvisagedmtmiswmbedmaimd
bymeSRSG.andwﬂlh\dudarapmmntaﬁonofpouﬁcalandmmwﬁtyleadetsofaﬂma;orityandmlnaﬂydhnic
gromsofKosovo.WhnemeanudpetedTFRhasnotyetbeencomened.Regloc\aiandLocalWoﬂdngGmups
onReh:mandRemegrsﬁonwnﬁmadlohmcﬂm.MMMamswmolmebmema
municipality-by-municipality basis (Municipal Working Groups). As of March 2002, the five Regional Working
GmupswereoverseehgtheworkorMunidpai Working Groups in 17 municipalities. UNHCR continued to chair
u\eworidnggroups.andoo-adinatelocdandmgbnalpmetumpumhgmoesseshdosecoopomﬂonm ‘
UNMIK, but it is foreseen that UNMIK will assume the chairmanship function in the near future, when resources
allow. The Regional and Muni:lpalWoﬂdngerpsheachmglon arapresenﬂymgaginglnassmmentam
pianning (including cek:ulat'ngrasourcefemlrenwnm)forvaiousretum locations for 2002, as security and other
oondnbmalwhspedﬁcpolmﬁalrawmlomlbns.ORCInmdstotalwthaloadhrnononortundlnglor
return projects.

187. During the reporting period, UNMIK also began to develop a more robust information outreach policy vis-a-
vismlnomyoommmlﬂeeandIDPs.aisoatloastlnpmasaresmwmemmofowaachtoIDPsmalnly
in Serbia in the pre-election period. UNMIKDepaMo(Pubiclnfmnaﬂonbegmlomdyconsqu
with several agency partners, including UNHCR, to discuss strategies for outreach to IDPs through the mass
media in FRY, pmdudbndmmsnmamhammmesmﬁﬁonhxosmowmmnmlmpmnean
will require attention in the coming months, During the period, UNMIKastabishedWeeCOtmnthylnformaﬁon
Centres in Gracanica/Graganicé (Prishtiné/Pristina), Silovo/Shillové  (Gjilan/Gnjilane)  and north
Mitrovica/Mitrovica, Sinuarcenhesuea!soplamedwopmhmPNaenmdPejéfPacwglms.mUpper
Orahovac/Rahovec and Gorazdevac/Gorazhdeve respectively. These offices were designed in order to increase
information flow between UNMIK and minority communities, and as the centres develop, will hopefully engage in
lnfonnauonoutreachwmlmﬂthsdispbcedoumdeofKosovoasde

188. An important shift in KFOR strategy toward minority return was noted during the reporting period.
KFOR's active participation in return planning and implementation, as well as their general experience on the
ground in minority communities, prompted analysis of the most appropriate security responses in the context of
return. Moving a step beyond an exclusive focus on deployment of military assets to address Inadequate security .
environments, KFOR began lo foresee the need to take a more comprehensive, developmental approach to
transforming the local environments where inadequate security exists (and not only pursuing the ‘containment’ of
confiict), inordeﬂomoremllycomplywiﬂ\thomandatelowmassfeandsecureenvimnmetﬂunderUN

theeMpossibb.froedmnofmovemenLandass!sﬂmhuwraumplamlng prooess(bydevolopmsamrny
plans and providing support for Go-and-See Visits, for example), there have been some notable exceptions
whlchmalsoproblanaﬁcfmmmehumandgrdspempecﬁve. KFOR MNB (synp-ruwm::omhuestoplace
ustrlcﬂomonfnomovomontfwKosovoSubclnmoPdmnncbn‘ which have curtailed a potential
increase in nonna!isaﬂonolmovemomddisphoedSubstov&itmelrpmpamesmdundenakesodalvismm
Zhupa Valley, or to spontaneously refurm. Often, MNB (S)'s positions on return Issues have been seen as
Incompatible with the overall KFOR strategy of reducing barrlers between ethnic groups, in fact, often
giving the opposite impression that complete restriction of contacts between minority and majority communities is
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a necessity for preventive security reasons. MNB (S) positions sometimes also give the troubling impression that
the majority community should de facto be given a veto on the right to return, However, despile some
inconsistencies on the ground, KFOR's overall strategic approach towards return for 2002 and beyond is being
developed in a very positive and forward-looking direction. The overarching strategy foresees the need to
enhance troop presence in potential areas of return, but also foresees the importance of incrementally reducing
pfesmoeasconﬁdenceis established between oommuniﬂes.inpansoasmensuremalsowrﬂymemasdo
not have a negative impact on inter-ethnic contacts and confidence-building measures. These davelopments are
welcome and it is hoped that this strategic direction will be consistently reflected in the security planning of each
Multi-National Brigade.

189. The formation of the Provisional Institutions of Self-Govarnment (PISG), with the participation of all ethnic
communities, marks another key development that greatly changes the institutional and political tandscape vis-a-
visreunn.TheeoauﬂonagremenlendotsedbymeKosovoAbanlanpdubalpamastoformamajodty
government represented the first formal commitment of the majority Government to adopt policies in favour of
minority integration and in particular to “give full attention to the promotion of a stable and secure soclety with full
freedom of movement for all communities. The right of refugees and disglaced persons to retum 1o their homes
endmera-instakneMdpmpenytoltslegalownetswlbeupmm." Themghestechalonsofmel(osovo
Albanian political leadership, including the Prime Minister, have made public and private statements in favour of
integration, non-discrimination and the need to overcome the enclave situation that presently defines minority life
in Kosovo. Given the very-recent farmation of the Government, it is st premature to judge whether the posilions
expressed fo date will be transiated into policies and practices that indeed deliver positive results. Return is atthe
top of the political agenda of the Kosovo Serb coalition, Povratak; indead, the name of the coalition means
~coturn”.'® It remains unclear at this early stage what scope may exist for co-operative and constructive dialogue
between the majority and minority coalitions within the PISG on the retum issue. The only thing that is clear al

this stage, ironically, the jlabilities of political obstruction seem as likety to be created by the minority Kosovo
Serbs themselves as from the majority Kosovo Albanian leadership. Both the majority and minority coalitions
have a large responsibility to ensure that return remains a priority of the Assembly and the Government, and that
this humanitarian issue is addressed constructivety.

190. While the active sngagement of the PISG at the central jevel on the return issue is still in its most early stages,
interaction between the international community and local municipal authorlties has been on the agenda for
aboul a year, at least in select municipalities. During the period, increased efforts were made primarily through
the Regional and Municipal/Local Working Groups lo engage Kosovo Albanian municipal leadership
structures in dialogue on return, with mixed results. In a number of municipalities (in most municipalities of the
Prishliné/Pristina, Gjitan/Gnjilane and Pejé/Peé regions, for example), there has been a very significant increase
in the lavel of willingness amongst municipal leaders lo engage, even publicly, in discussions about minority
return and to put the issue on the agenda. Members of Municipal Assemblies as well a5 community leaders in
some municipalities have supported the establishment of and are beginning to participate in Municipal Working
Groups. and have demonstrated a willingness to engage in return discussions which simply did not exist in the
past. ™ While little progress has yel been seen In attitudes towards retum (continued emphasis on
conditionalities to return, for example), the fact that Kosovo Albanian leaders are open to discussion and
participation, and indead more open to have their views on return chalienged, is indeed a very important first
step. It should be noted however, that progress differs greatly by municipality, with leaders in some municipalities
still very hesitant to be publicly seen to associate with dialogue on return, or even refusing to acknowledge that
minorities have a right to return. One particular case of a positive development within municipal structures, the
Lipian/Upljan Mediation Commitiee, should be mentioned. In lata 2001, the Lipjan/Lipljan Mediation Commitiee
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and its head (a Kosovo Albanian) took the initiative 1o undertake a serles of visits and discussions with Ashkaelia
|DPs from Lipjan/Lipljan displaced outside of the municipality. As a result of dialogue and a petition of Ashkaelia
familles to be assisted to retum to their villages in Lipjan/Lipljan, the Mediation Committee, supported by UNMIK,
undertook efforts to obtain a commitment from local political parties and members of the Municipal Assembly to
pdodtisatheraumolAshkaelia tothemunldpahandlomdertakethenecessarydialoguevdﬂtloal
communities in order to ensuré that minority families can reallse their right to retum. This initiative is still
underway, and is not without its challenges and problems, but constitutes a very positive example that other
municipal self-govemance structuras should replicate.

191, While positive examples were seen during the period, overall there continued to be an unfortunate tendency on
the part of both the Albanian and the Serb populations to politicise the return issue. Both communities,
where they constitule 3 majority, continued lo use strikingly similar political thetoric focusing on the
unacceptability of return of the other ethnic group until the ful realisation of retum of the displaced of their own
ethnic population. Kosovo Albanians often expressed objection 10 Serb retun until Mitrovica city would be
reunited and until Kosovo Albanians would be able to return to the northern part of the city, Kosovo Serbs
objected to Albanian return partly on the grounds that Serbs were still unable to safely return to Albanian majority
areas, with particular emphasis on Prishtiné/Pristina. This rhetoric, which amounts to holding the retum of the
opposing ethnic group political hostage pending the realisation of the rights of the other, remained a key
obstacle. At the same time, medisoourseonbolhsideswasmancedbyoomﬂﬁonlng return upon solutions on the
sensitive issue of missing persons and detainees, also pointing to a worrying tendency to condition solutions for
one humanitarian problem to another compelling, yel separate, humanitarian problem. Three major tendencies .
characterise the discourse during the period; First, the tendency to recognise return as an absolute right for one’s
own ethnic group, while viewing retum as subject to conditions or limitations for the other ethnic group. Second,
the tendency to use displacement and retumn as a political bargaining chip, as opposed to viewing return as a
humanitarian problem to be resolved in order to guarantee respect for fundamental rights. And third, the
persistent failure to recognise return as a social process and therefore the tendency to dismiss the importance of
confidence-building and inter-ethnic dialogue as an indispensable measure for improving prospects for returmn.
These tendencies pose a major obstacle to significant advances in the return of both Albanians and Serbs (o
areas whare they constitule a minority. Recognition amongst Albanian and Serb leaders alike al all levels of
society of the unequivocal right to return for all IDPs and refugees regardiess of athnicity, of the equal Importance
of realising the return of all ethnic groups, and of ensuring freedom of movement of all ethnic populations in all
areas of Kosovo, remains a fundamental pre-condition for progress, This progress will be difficull to achieve sa
long as local community leaders fail to appreciate the qualitative distinction between turning return into a political
issue versus giving political priority to retum in order to solve 2 humanitarian problem.

Outlook for return

192. Based on the above review of return developments during the period, it is clear that the outiook for retumn is
mixed. On the one hand, positive institutional and political developments have taken place concurrently
with the consolidation of the first smalk-scale and modest, yet groundbreaking, organised return movements.
These developments would tend to support the notion that the international community is firmly moving in the
right direction in order to meel their obligations to IDPs and refugees under UNSC 1244 and human rights
instruments. On the other hand, the conditions on the ground do not favour the conclusion that significant .

193. Until the necessary political groundwork is laid through the new Provisional Institutions of Seli-Government, and
untit more attention is given to inter-ethnic dialogue and confidence-building as a pre-requisite for return, it will be
very difficuit to avoid situations similar to the “Osojane model". The Osojane return (notwithstanding its
achievements which would have been inconcelvable just a year before) is not a model which will produce
sustainable large-scale return and durable reintegration of minorities in Kosovo society if replicated.”™ It
is clear that reaching the tuming point towards large-scale minority return will absolutely require an investment of
{ime and resources to create a political breakthrough, specifically, by creating momentum in politica! dialogue and
by consolidating political commitment of the majority as well as the minority to bulld mutual confidence, (0 reduce
existing barriers between communities, to allow and to accept integration, and by achleving this, to transform the
security environment. The international community must seize upon the new poiitical developments togather with
the PISG at all lavels, to ensure that the necessary political foundations for 3 sustainable return process are lald
in 2002. A fallure in this effort will potentially delay any substantial return even further, The importance must be
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stressedoftheneedloaddressallmemaiorpmblemslacedbymmodﬁes.asdescﬁbedmlhisenuro
asssssmetﬂ.hordertoenswaummecondmmammefeformlmﬁﬁestomalnandremm.

194. It should be noted that the potential for significant forced retumns '™ of minorities from Western Europe
asylum countries during 2002 could have a destabilising effect on many already-fragile minority
communities and a detrimental effect on the sustainability of the nascent organised voluntary return process.
There is a need to integrate voluntary return movements from third countries into the ongoing return planning
processes which are carefully and incrementally being undertaken on behall of refugees and IDPs within Kosovo
and neighbouring territories.

SITUA F SPECIFIC MI S

195. Each ethnic group represented among Kosovo's diverse population is, somewhere in the territory, @
minority. While non-Albanians conslitute the ethnic minority throughout most of Kosovo, Albanians themselves
are a minority in northem Kosovo where ethnic Serbs constitute the majority. All ethnic groups face problems
with secudtyandfreedomofmovementasweﬂasaccesslowvices.tovacyhgdegmosbyemmdlyandby
location, and each ethnic community continues to be affected by forced displacement. This chapter attempts to
highlight the specific situations of minorities, by ethnic group, indicating the relative degrees of insecurity, specific
problems that they continue to face on a daily basis, as well as improvements in their situation.'™

Kosovo Serbs

196. Kosovo Serbs constitute a majority in specific municipalities, in Strpce/Shtérpcé, urban Mitrovic&/Mitrovica north
of the Ibar riverRiver and in the northern municipaiities of Zvedan/Zvegan, Leposavi¢/Leposaviq and Zubin Potok.
in most other areas of Kosovo they are in the minority, living in enclaves or in isolation. Kosovo Serbs remain the
primary targettargets of ethnically motivated violent attacks. As a result, physical security remains the
overriding issue of concern for those Kosovo Serbs who live in a minority situation, as it not only affects
their lives and fundamental freedoms (such as freedom of movement) but aiso the enjoyment of a multitude of
life-sustaining economic and social rights. The precarious environment that still confronts Kosovo Serbs is
underfined by incidents such as the 21 October 2001, shooting of 2 Kosovo Serb man through the window of his
house at night, in Devet Jugovica, causing serious injuries; the firing of five rounds from a pistol towards a group
of Kosovo Serb children waiting for public transportation in Plemetin/Plemetina village on 30 January 2002; and
the arrest of two Kosovo Albanian males in VitiVitina municipality on 27 January 2002 for allegedly attempting to
Kill 2 Kosovo Serb male while he was walking home.

197, Kosovo Serbs also continue to suffer violations of property rights, which include coercion to sell property,
destruction of property and attacks on religious monuments and sites and desecration of cemeteries. On 29
November 2001, in Gjilan/Gnjilane a Kosovo Serb woman was threatened that she would suffer a grenade attack
on her store unjess she gave up its pessession o the perpetrator. Also in Gjilan/Gnjilane, on 11 December 2001,
an explosive device was thrown at a house belonging to a Kosovo Serb causing damage to a wall and roof; in the
same region on 18 January 2002, & Kosovo Albanian man threatened a Kosovo Serb over a tand dispute; in
Kamenica/Kamenica on 3 January 2002, two improvised explosive device attacks were carried out against two
differemhousesandshotsweraﬁredalthehwsesolthevscums,meamckeeusaddmagembomhousesam
a parked motor vehicle on one of the premises. On 9 March 2002, in Novobérdé/Novo Brdo, three individuals
robbedaKosovoSerbfam\.sevemlyassaukedﬂwownerandstoleﬁsmla;meﬁsyearoldvminsuﬂefed
sarious Injuries and burns, and the forest around his farm was set on fire. In Podujevé/Podujevo on 11 March
2002, in a Kosovo Serb cemetery tweive gravesite head stones were knocked down in an act of desecration. In
Strpoe/Shtérpcé on 15 March 2002, Kosovo Albanian perpetrators were amested on aflegations of setting a
Kosovo Serb's stable on fire and causing extensive damage to the property. On 7 April 2002, unknown persons
st a Kosovo Serbs' house on fire in Rahovec/Orahovac, in what is suspected as arson. On April 22 2002, an
abandoned Serb house in Kiokot (Vit/Vitina) was leveled by a strong explosion. On 26 April 2002, a hand
grenade was thrown at a Kosovo Serb house, causing some damages to the property. On the same day, in
Obilig/Obili¢, a Kosovo Serb's barn was set on fire, destroying some hay and tools.
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198. Kosovo Serbs suffer harassment, intimidation and humiliation, the most common form of harassment
being the recurrent throwing of stones at vehicles transporting Kosovo Serbs. For example: on 9 January

2002, in Kaganik/Kacanik, a bus in a convoy was pelted with stones breaking a8 W

indow and causing facial

injuries to a Kosovo Serb male passenger, in Lipjan/Liplian on 5 February 2002, three Kosovo Albanian boys

the driver. The prime targets of
these incidents are often the elderly and women as demonstrated in September 200

received of the harassment of an 81 year old Kosovo Serb woman, a resident of urban Prishtiné/Pristina, who
regularly had stones thrown at her window, strangers banging her door or shouting a barrage of verbal abuse, as
a result, after making several requests to KFOR to provide protection, in sheer exasperation and exhaustion she
expressed the desire lo leave Kosovo for Serbia proper. In addition, Kosovo Serbs are accosted, insulted,
centres, shops or other essential

taunted and spalatonttwstmetsasmeywamtooﬁm work, school, health

public facilities. These ethnically motivated acts demoralise, frustrate and humiliate their
affect their sense of security whether or not actual physical harm accurs, and engender ar

that one is under constant threat. This perception in turn further curtafls freedom

199. These factors have contributed significantly to the decision by many Kosovo Serbs to
urban centres where they constitute a minority, concentrate in enclave fike locations,

of movement.

victims, and pervasively
easonable perception

stay in isolation in main
or remain in displacement

either as IDPs or refugees. Those few who have returned mainly as a result of difficult living conditions in exile

are those who are from rural areas, while JDPs displaced from urban centres have
Some IDPs have returned into displacement into the enclave like locations in central and northern Kosovo.

200. Notwithstanding the above, significant advances in the situation of Kosovo
services have been noted during the current reporting period. The a

had no opportunities to retum.

Serb in terms of mobility and
dvances are also attributable to

the fact that, like other minorities, Kosovo Serbs after almost three years of fiving in difficult conditions are taking
boid measures to break their isolation, albeit at some personal risk. The determination to ameliorate the effects of
the situation has increased within the Kosovo Serb poputation, with variations according to local risk levels and
personal perception of risk. To illustrate, an increasing number of Kosave Serbs in the Prishtiné&/Pristina region,
during the reporting period, have started to drive to nearby towns without KFOR escort which would have been

unimaginable previously. This change in perception can arguably be attributed to the g
Serbs being prepared to run the gauntiet than conltinue to put up with the constant ha:

by some elements in the majority population. One example is the reaction of some members of the Kosovo Serb
near the railway station on 22
February 2002, resolutely continued to walk along the same path where the woman was shol and Killed.

community in Obilig/Obilié town who, following the killing of a Serb woman

Similarly, Kosovo Serbs have started to visit local shops and the municipality building in

Fushé Kosové/Kosovo Polje 1o access services without KFOR escort.

Obilig/Obifi¢ town and

201. New security measures (or changes {0 existing measures) put in place by KFOR have in some areas aiso
indirectly influenced trends in mobility of Kosovo Serbs. In some locations, the dismantling of ubiquitous siatic
checkpoints In favour of more mobile area security measures'™ led to Increased mability of minorities (due to
reduction of barriers), while in other locations, mobility was reduced, either due to the fact that in some locations

these measures provoked heightened perception of risk amongst the minority
objective reasons such as the rise of stone-throwing in certain areas concuren

communities, or due to more

security. On the whole, however, the trend was towards increased mobility. For example, in Gjilan/Gnijitane town
and the VitiVitina area, Kosovo Serbs enjoyed incremental increases in mobility concurrent with specific efforts
on the part of KFOR lo increase area security. Thus, Kosovo Serbs are increasingly seen walking the streets,
accessing some shops and public services, and driving mator vehicles with former local Yugosiav registration

plates on selected roads. Increased mobility in Gjilan/Gnjitane has been positively
transport servicas thal bring Kosovo Serbs from surrounding areas into the town for the m:

influenced by the facilitation of
arket day three times a

week and the organised shopping trip from Strpce/Shtérpcé. The stimulated growth of inter-ethnic commercial
activity is undoubtedly another important contributing factor. Yet even in areas which have experienced relatively
greater improvements, such as in the Gjilan/Gnjilane region, prolonged periods of reduced violence can still be
interrupted. For example, on 26 April 2002, a hand grenade was thrown at the house of an elderly Serb woman in

the centre of Vili/Vitina town,

202. Desplte some advances, which tend to be most significant in certain regions (namely Gjilan/Gnijilane), freedom
of movement still remains highly limited, and contingent upon special escort and/or coliective transport
arrangements, for most Serbs in Kosovo and this impedes full access to social and aconomic rights, contributing
to the high levels of unemployment and dependence on humanitarian assistance, For example, in
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Mushnikovo/Mushnikove, Prizren region, Kosovo Serbs only have free movement inside their village. In urban
areas, those very few Kosovo Serbs who remain continue (o live in highly precarious situations, and individuals in
ethnically mixed families continue to maintain a very low profile. In general terms Kosovo Serbs cannol
i move or speak their language without risk. In light of the harassment and other acts of intolerance,
the depth of the problem ISpemapsmumtadwhenniseonsidemdameasmeofpmgresswhenaKosovoSerb
visits a local shop and manages to safely purchase goods.

203. The situation for Kosovo Serbs, with limited advances in security, has thus beacome fess uniform and

more difficult to generalise, but the fundamental causes of insecurity outlined in previous reports remain

unresolved. Therefore, the Increase in mobllity and cautious access \o facilities providing essential services
should not be taken as an indication of a substantial improvement in the enjoyment of fundamental human righis
and freedoms for the Kosovo Serbs, and In general of minarities.

Kosovo Roma, Ashkaelia and Egyptians™
204. The trend noted in the previous reports of advances in the security and freedom of movement situation for
Roma, Ashkaelia and Egyptians continued throughout Kosovo. This should be qualified by underiining the
fact that the trend is marked by variations between Roma, Ashkaelia and Egyptian communities depending on
perceptions of the majority population, locality, and language issues. RAE in general during the reporting period
have experienced improved possibilities to move about in communities where they reside and have increased
access to public services though they continue to experience adverse living conditions due o historical patterns
of discrimination and marginalisation. However, it is important to note that even in areas where inter-ethnic
re!aﬁonsappeartohavelmpmvad.itcennotbadlsoomtedthalmauackwou!docwr.m&anwimﬂ
outside the location. Notwithstanding, there is a growing trend within the communily to develop security
perceptions based on the appraisal and evaluation of incidents distinguishing between those that are linked o
and those that indicate inter-ethnic intolerance. While the overall assessment that the situation
of RAE has in general terms improved, valid generalisations about 3 specific ethnic group remain difficull, since
conditions vary widely among s inhabited by the groups. Some communities have experienced mare

socio-economic grounds.

205, While there are some Indications that RAE who identify themselves more with the Kosovo Albanian community
suffer fewer security incidents than those who attempt to assert their own identity, this is naot 8 universal rula.
Further, the ability to speak Albanian fluently may mitigale against random attacks, but even then only to a
degree, as It will not safeguard against committed assailants who want lo cause harm for reasons based on the
person's ethnic background. In Prishtiné/Pridtina region, after months of an absence of serious security incidents
in the region and apparent good inter-ethnic communication in Alashi | VogalUMali Alas (Lipjan/Lipljan), all of &

occurred on Monday 27 August, the second on Wednesday 28 August and the third Friday 30 August 2001 in
Gijllan/Gnijilane, on 4 Octlober 2001, a Kosovo Roma male was found dead on a street with multiple stab wounds;
in Gjakové/Dakovica on 21 December 2001, a Kosove Albanian was arrested for threatening 2 Kosovo Egyptian
with a pistol; In Ferizaj/Urosevac on 17 January 2002 three Kosovo Albanians assaulted a Kosovo Ashkaelia,
and on 23 April 2002 In the same municipality, 8 17 year old Ashkaelia boy from TYROM, visiting relatives in
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Kosovo, was hospitalised for serious injuries after being shot at three limes as he entered the Dubrava
neighbourhood on foot; in Rahavec/Orahovac on 1 February 2002 a hand grenade was thrown into the garden of
a house belonging to a Kosovo Roma. These incidents, some of them elhnically motivated and others perhaps
indicative of general crime or related to personal dispules, demonstrate that though security for the RAE
communities as a whole has improved, it is still somewhat precarious In an environment where the rule of
law is being subverted.

208. A complicated mixdure of ethnically-based viclence and common criminality exists, making it difficult to draw
simple causal connections and distinctions. A trend which has been noted particularly in the Prishtin&/Pristina
region relates to the complex inter-connection between ethnicity and crime motivated by other factors. In various
communities in Prishting/Pristina region, threals to Ashkaelia have occurred not directly a result of their ethnicity
per se, but have rather been triggered by the issus of iilegal occupation of the Ashkaelias' property by Albanians.
When return of Ashkaelia threaten a Kosovo Albanian occupier, violence maybecomethelnsmemtoprotect
the interest. Such violence takes on an inter-ethnic nature because, as a historically marginalised community,
RAE are particularly vulnerable (o attack. There may be a lendency amongst those with a strong personal
interest to reject the right of return and the right of ownership to members of a marginalised or weak minority, 8
right they would not deny if the competing claimant for the property was & member of thelr own community and
therefore percelved as an “equal’. This problem particularly and disproportionately affects RAE because of their
widespread displacement from ethnically mixed areas, which has led to large-scale occupation of their properties.
While motivations for violence against RAE are Increasingly complex, the fundamental causes of insecurity still
axist in Kosovo. Objectively the incidents affecting the RAE during the reporting period, whether or not they are .
related o crime or ethnicity, indicate that the causes of the insecurity such as inter-athnic tensions, intolerance,
crime and impunity are still present in Kosovo. At the same time with regard to the RAE, the effect is
compounded by the general discrimination against them by other ethnic groups.

207. Like most minorities, Roma, Ashkaelia and Egyptian communities also have to face limits to their freedom of
movement (o a greater or lesser exient which varies by community), which adversely affects their ability to
exercise social and economic rights especially with regard to full access to employment opportunities, education,
health, social services and ulilities. The situation Is especially difficult as historically the RAE have relied on
freedom of movement to eamn 3 livelihood, making confinement to enclave like locations, collective centres or
IDP camps® such as those situated in Plemetin/Plemetina, Mitrovic&/Mitrovica, Zhitkoc/Zitkovac  and
Leposavit/Leposaviq particularly oppressive. The fact that hundreds of Roma, Ashkaelia and Egyptians continue
fo live in IDP camp situations, most of them unable to return to their own municipalities, points to the fact that
insecurity is still a serious problem for RAE who originate from many municipalities in Kosovo. Qutside these
enclave locations RAE communities in specific municipalities enjoy varying levels of improvement o their
situation. In the five municipalities of the Pejé/Peé region, Roma have axperienced modest bul steady
improvements in security and freedom of movement. However, there are substantial differences between the
situation of Roma wha speak Albanian and those who can only speak Serb, especially with regard o security and
access to education, services and employment opportunities, with the latter facing more serious constraints.

208. The Ashkaelia population seems to have experienced significant improvements in their security situation in the

Ferizaj/UroSavac area, but this Is not the case with Ashkaelia in the neighbouring municipality of Viti/Vitina where ‘
they continue to suffer harassment and intimidation. The distance separating the two municipalities is not vast. Al
the same time within Ferizaj/Urodevac the security situation of the Roma is precarious in comparison 1o the
Ashkaelia. Similarly, in the Gjilan/Gnjilane area it has been reporied that a number of Roma can move around the
town while others cannot. Such variations make it very difficult to generalise.

209. In this context it is important to note that RAE communities in Kosovo are hosting substantial numbers of IDPs
who have been displaced from their own neighbourhoods/viliages. In Pejé/Peé region, for example, most Roma
and Egyptian |DPs live with host families, or under temporary shelter due to the fact that thelr own houses are
damaged or destroyed (categories 4 or 5). Furthermore, the majority of these familles meet UNHCR extremely
vulnerable individual (EVI) criteria. The situation for the Roma and Egyptian communities in the Pajé/Ped region
is difficult, with IDPs returning into secondary displacement to five with host families who themselves live in very
difficult conditions, The principal obstacle to return to their place of origin in dignity has been the inadequate level
of reconstruction assistance.

210. Another major obstacle to stabilisation of these communities is property disputes. For example in tha
Kristall neighbourhood (Pejé/Pec) and Rudesh (Istogfistok), the Roma communities are in a collective dispute
with the municipality over land ownership and rights and as a result, the municipality has put a moratorium on
building. In a few other locations (Herec, Prelep, Qerhane), there are property disputes between individual
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members of the Roma and Egyptian communities and the municipality or Kosovo Albanian individuals. The

fallure 1o adjudicate such dispules creates a large obstacle to return and reintegration of IDPs 10 their places of
origin.

Kosovo Bosniaks

211,

212.

213,

214.

215.

The Bosniak community in Kosavo is present in both predominantly Kosovo Albanian and Kosovo Serb areas.
Thecommunitylsmalnlyconeenmudlnmﬂ’mnglonlnmetownandhenclaveﬁkebwﬁonssuchas
lhelepaVaIley.PodgmandGora.smablewnmunlﬁesareaisotobefomdlnmePeiérPe{:regonmak\lyIn
Pejé/Peé town, Vitomeric, Dobrush and Istog/istok. There are also small residual groups in Prishtiné/Pristina city
and Mazgit In Prishlin&/Pristina region, and in Mitrovica/Mitrovica north and south of the Ibar river. The
community appears to have developed a certain level of tolerant relations with other ethnic communities In
Kosovo, including the majority popuiation. In general terms the securily situation of Kosovo Bosniaks has
improved, however, the community still suffers intimidation, harassment, discrimination and various forms of
mistreatment, including serious acts of violence against its members. On 26 December 2001, a Bosniak was
fatally assaulted in Mitrovica/Mitrovica South because he spoke in the Bosniak language which was mistaken for
Serbian; in Pejé/Pe¢ on 3 October 2001, a Bosnlak was killed by a Kosovo Albanian; and in Istog/istok on 9
March 2002, a Kosovo Albanian man was arrested for assaulting two Kosovo Bosniak men, one of whom
sustained head Injuries. On 8 April 2002, a Bosniak man who had been previously reported missing was found
murderedwimaMrearoundhlsnedmdhishandscuﬁed:aKosovoA!banlansuspedwasmested. although it
is not clear that the incident was ethnically-motivated. Such violent actions are sporadic and as such give a

general sense of security for this ethnic community, notwithstanding that individual incidents may result in bodily
harm or fatalities.

The Bosniaks have limited freedom of movement which largely depends on locality; they move about in
enclave-like locations (where they constitute significant numbers) and the areas contiguous to them, while
movement further afield and within the main urban cenfres is restricted, or exercised with caution, for fear of

awafethatbeyondcenainperimetersmycannoteasilytrave!wlmoutKFOResoorL Sor;leaosniakswhohave
begun to exercise more mobility have faced problems, as was the case on 14 April 2002, when a Bosniak

travelling in Podujevé/Podujevo municipality was physically assaulted by 2 Kosovo Albanian, resulting in minor
injury to his person and damage to his vehicle.

The Bosniak community in all regions in Kosovo has adopted several security-conscious coping mechanisms
such as a resolute forbearance in the face of harassment, inimidation and humiliation. Bosniaks, like mast non-
Kosovo Serb minorities, will not always report such mistreatment to the law enforcement authorities, unless vary
sarious, and are extremely hesitant to openly discuss security related problems with outsiders. Bosniaks exercise
ameasuredanddisoreetuseofmelrlanguagelnmasofPe}éIPec. and in the Prizren urban area they are able
to use their language relatively even more freely. For Bosniaks in general, they may feel vulnerable with regard to
use of their language to varying degrees depending on the area, and in fact, those few who can communicate in
Albanian often use it in public places to avoid drawing attention to themselves, whereas those who cannot speak
Albanian refrain from speaking or avoid going to areas where they may not be able to communicate thereby
attracting adverse consequences which may affec! the security of their person.

In a recent fact-gathering exercise in the main areas of residence of the Bosniak communily, there was a
common acknowledgement by its members that the security situation has stabllised and that inter-ethnic
relations with Kosovo Albanians, though strained, had become less frosty -an encouraging potential
\owards a relationship based on tolerance. This apparent advance in inter-ethnic relations seems to be co-related
to the community’s necessity, in recognition of its real need of security and longer term viability in the territory, to
articulate its civic participation in compliance with the opinion of the majority population as dictated by the new
political and socio-economic dispensation in Kosovo. Thus, hasty assumptions (on the basis of generalisations
derived from local improvements) that inter-ethnic relations between Kosovo Bosniaks and Kosovo Albanians
have thawed to the extent that would enable the exercise of full freedom of movement and enjoyment of a high
level of personal security in Kosovo are nol well-founded. Many more efforts to promote reconciliation and
diversity, including tolerance for the use of non-Albanian languages, need to be undertaken.

General insecurity, limits in free movement and discriminatory practices, on account of the Bosniaks' ethnic and
linguistic background, have impeded the ability of the community to fully access social, cultural and
economic rights, especially with regard to employment and income generating opportunities, land, social



welfare security, health, education, public services and utilities. This has undermined the ability for its members
to remain self-supporting, in turn corroding the will of affected Bosniaks to see their longer term future in Kosovo
in conditions which for all intents and purposes confine them to enclave like locations or compel them to take
ﬁskswlthmeirsecuritybyvenwmgoutintoﬁskareastowand breaklheisolaﬂonandeamadeeemltvem\ood.
Bosniaks, even in the areas where they constitute a significant proportion of the population, continue 1o face
discrimination with regard to civic participation, education, heaith, public administration and employment
opportunities in both the public and private sectors. Although thelr participation in Kosovo political structures, as
minorities, is guaranteed under the constitutiona! framework for provisional institutions for self-government,
Basnilaks are still underrepresented in institutions, such as health, education and social services, utilities and
public enterprises, particulardy at management levels, In addition, they hold a strong perception that there is
bureaucratic indifference on the part of the international civil presence in Kosovo to address their grievances and
demands, especially with regard to unfair labour practices in the public sectors, indeed, the most consistent
assertions of discrimination are related to retaining employment in the civil service as retrenchment and
rationalisation processes are perceived o affect them disproportionately.

2186. InthePrizrenandPe;élPeéreglonsmefearea!sowncemswmnegardtomecducaﬁmofaosmakdﬁldrenas
to whether it conforms to recognised human rlg‘hts standards, in that the international human right to learn in their
own language may not always be respected.’™ This human right is vital for a minority population to maintain its
cultural and linguistic identity. However, somse Bosniaks in the region, in order to cope with the security situation
and attendant vulnerability, feel obliged to enroll their children in schools where the medium of instruction is the
Albanian language. The parents, though reluctant, accept this o avoid adverse inferences or a perceplion that .
they are unwilling to integrate. It is worth noting that some Bosniak parents encourage their children to leam
Albanian as & second language, a voluntary process which should be supported in education as it promates
tolerance, understanding and friendship between different ethnic groups, as opposed 10 a process which is
tantamount o assimilation.

217. Taking into account the conditions described above, the fair assessment on the situation of Bosniaks is that the
progress on security conditions does not assure reasonable safety for the community, as the root causes of fear,
restrictions in the full exercise of freedom of movement and Impediments to access social and economic rights
continue to prevail as there has not yet been a fundamental change in Kosovo in terms of law and order, inter-
ethnic integration, mutual understanding and tolerance. As a result, many minorities, Bosniaks included, feel
compeiled to go into exile primarily in the former Yugoslavia, mainly Bosnia and Herzegovina or the Sandzak.
Some have gone to asylum countries further afield. indeed, many have fallen victim to human smugglers who
charge exorbitant fees to facilitate travel to locations outside the region. Indeed, in some areas in Prizren and
Pejé/Pet such as Nebregoshie, Gmeare and Nove Selo a significant portion of the population has left.
Displacement is still an angoing occurrence in Kosove even in those regions, such as Prizren and Pejé/Peé
where Bosniaks appear to have stable conditions. Retumns have not been sustainable. In fact, an increase in the
number of Bosniaks forcibly retumned in the current environment is neither safe nor sustainable and may actually
de-stabilise the fragile and delicate coping strategies, thus leading to the re-emeargence of serious securily
incidents for the community.

Kosovo Gorani .

218. The situation of Kosovo Gorani is similar to that faced by the Bosniaks. The majority of the Gorani inhabit a
clearly defined geographical area, Goran/Dragash. Kosovo Gorani are also to be found in small groups in
Prishtiné/Pristina and Mitrovic&/Mitrovica (in Kodra Minatoreve/Micronaselje and Bosniak Mahala). The
community experiences discriminatory practices and harassment more intensely than Bosniaks, due 1o the
perception by some sectors in the majority population that it maintains close links with the Serb community and
shares the same creed. Indeed, most Gorani have friends, relatives and business contacts in Serbia and
Montenegro, which are maintained through regular cross boundary travel. To facilitate commercial and soclal
contacts, persons with these links usually retain motor vehicles with FRY registration plates. During the reporting
period, the possession of these license plates became an issue of concern and demonstrated the kind of
harassment that Gorani sometimes face as a minority.

219. in a typical Incident of harassment, on 1 October 2001, a Gorani from Suhareké/Suva Reka reported that his
vehicle was unjustly impounded by the Kosavo Police Service (KPS) despile having presented them with
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220.

essential iawﬁﬂdowmenlstosupponhlsassenbnsmalevaymmwasabovaboardandhewasmemlygolng
aboul his business. The KPS are reported to have discounted his explanations, impounded the motor vehicle and
|eviedDEM5.000(orlowmgandImpoundmgu\evemde.Asu\esehddentshadbeeomemmm.

were Initiated with the authorities by an international legal aid NGO and amicably addressed. It remains an issue
of concern for the Gorani that members of their community face targeted harassment from some members
of the Kosovo Police Service.

As a result the community continues 1o experience a crisis of confidence with regard to its future viability in
Kosovo, as its members have limited freedom of movement outside the enclave fike locations where they live. In
addition, they face discrimination in accessing sconomic opportunities and social services on account of their
sthnic background and the associated issue of the language limitations which make it difficult for them lo easily
communicate with the majority population. These factors have compelied many Gorani to leave Kasovo.

Kosovo Croats

221,

223.

224,

225.

228.

Kosovo Croats are mainly concentrated in JanjevélJanjevo (Lipjan/Lipljan) and Letnicé/Letnlca (VitiVitina),
though there are small groups in other centres such as Prishtiné/Pristina City and Mitrovicé/Mitrovica. The
poputation continues 1o dwindie particularly as young people concerned about their longer term future in Kosovo
leave the tarritory.

. During 1988, of the 2000 Croals in Japievéuanhvo a significant number left as the security situation in Kosovo

detenotatedleavhgaresldualpopulabonoﬂessmanaoo.‘” However, during the course of 2001, a few returns
have occurred, mainly by elderly persons for reasons of family reunification, and by early 2002 there were 340
Croats living In Janjevélanjevo viliage, which is aiso populated with Albanians and Roma.

In Letnicé/Letnica the residual Croat community is comprised of a few more than sixty persons, mostly elderly.
This community has to grapple with difficulties associated with being host to a number of ethnic Albanian families
who fied to Kosovo from fYROM as a result of the 2001 confiict, who have moved into vacant Croat properties in
Letnica/Letnica and Shashare/Sasare. (I should be noted that the occupancy is not illegal, having been legalised
by HPD through humanitarian aliocation.) There are no security related problems connected with the hosting of
the FYROM caseload, though the community’s capacity to cope Is limited as the additional poputation also needs
access to firewood and grazing pastures, putting pressure on the natural environment.

The Croats living in urban Prishting/Pristina are mainly those in ethnically mixed famifies in which one of the

spouses is a Kosovo Albanian. They are usually fluent in the Albanian tanguage therefore integrated in
mainstream Kosovo Albanian soclety.

In MmovicéMitmvlcamereisasmanCmatoanmunnyofaboutso persons living in the northern part of town.
They have freedom of movement in the Serb-dominated area and do not face security problems. However, as
the Catholic Church is located in the predominantly Kosovo Albanian southemn part of Mitrovicé/Mitrovica, they
cannotatteMreligioussarvimthemduetoseaﬂtyconcems.Toaddmthls.omeamonthapﬂestfmm
Janjevé/Janjevo holds mass in a designated venue in the northern part.

The residual population of Croals mainly survives on remittances from relatives living in Croatia. In the
reporting period no ethnic tensions were reported in the villages, and in general Croats can speak their language
and move about in the enclave like locations where they reside. However, when Croats move out of the village
they face the same problemsasomernon-Nbenian minarities in Kosovo, especially as few Croals can
communicate using the Albanian language. As a result their freedom of movement and ability to access
eoonornicmdsoc&alsefvtoesisrasbicted.ThevlabimyofthsCmats(n Kosovo s uncertain; despite the fact that
some small-scale retums have taken place, these have been only of elderly persons. The prospects for more

returns are not very encouraging, especially for younger generations due to the general security and freedom of
movement constraints that confront minorities in Kosovo.

"’Janiavwau}wovisgemdapopdadonoHOOOCmats.ﬁOOKoswoAbamnsmd ssommmm.mmsmemwm
assochiodw%ﬂmbmakwofmebmerwgoﬂvhandm“mgwnmthmhathmbsdheCmatsmdbluw
mmbauﬁnwrm-ewmmmammambdbmmmwmagahstmwu\epmm
regime.
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Kosovo Albanians'™

227. Kosovo Albanians living in areas where they constitute an ethnic minority in relation to the surrounding ethnic
group have security and frudomofmovementooncemsshnﬂanommomﬂnodlnthbreponfotnon-
Albanian minority communities In Kosovo. Their situation is not dissimilar from that confronting Kosovo Serbs
whoresidehma}odtyamas.TheseamtyandheedanofmovementmﬂakﬂslorKnsovonﬁansae
especially difficullt in Urban Mitrovicé/Mitrovica north of the Ibar river and the northern municipalities of
Zvetan/Zvecan, Leposavi¢/Leposaviq and Zubin Polok where UNMIK Is still to fully enforce its authority and the
law enforcement authorities have yet to become fully effective. Similarly, Kosovo Albanians also face security
related difficulties in Strpce/Shismea. A significant number of Kosovo Albanians originating from these areas
have been displaced into Albanian majority-areas,

228. In Mitrovicé/Mitrovica north a number of Kosovo Albanians live In isolated apartments in communities where
the poputation is mainly elderly and live in adverse socio-economic conditions dependent on the support of
humanitarian organisations. Security is precarious and freedom of movement very limited. For example on 12
January 2002, a hand grenade was thrown at a house belonging to a Kosovo Albanian in the Bosniak Mahala
mamhmimthmmuMWMnszeMarchzooz.KosovoSofbsassammdaKosovo
Albanian man after he crossed the bridge into the northemn part of the city. On December 18 2001, during
Ramadan, KFOR and UNMIK Special Police Units had to provide security to ensure that about 150 Kosova
Albanians could travel to the northemn part of Mitrovic&/Mitrovica to visit a Muslim cemetery located in a
predominantly Kosovo Serb area. Other attempls for displaced Albanians o visit their homes have been
aﬁecﬁm&Mw(ethMSabmpdaﬁomWoughroadbhcksmdmmwm\sumgummbd .
potential violence, in expression of clear opposition of any Albanian movement perceived as related to attempls
to return.

229, There has been no significant new flight of Kosovo Albanians from the north since March 2001, but the situation
of those few Albanian families who still live in northern urban Mitrovicé/Mitrovica remained extremely precarious.
The violent upsurge of 8 April 2002 in particular raised the pressure an Albanian minorities considerably.™ In
such a fundamentally unstable and volatile environment, intimidation of non-Serb minorities can intensify very
rapidly, with potential for more serious attacks.

230. in another example, on 22 January 2002, 13 Kosovo Albanian Svpce!Shtérpcé Municipal Assembly members
entered Strpce/Shtérpcé town lo assume their duties. However, this was perceived as a provocation by some
elements In the Kosovo Serb community who organised a demonstration against their presence. The protest
culminated in the blocking of the main access road to the Municipal Assembly Building and the Kosovo Albanian
Municipal Assembly members seeking sancluary from a mob at the Strpce/Shtérpcé police station. [n response,
an estimated 150 Kosovo Albanians counter-demonstrated and blocked the main road into the town, To difiuse
the situation KFOR and UNMIK police escorted the Kosovo Albanians out of Strpce/Shtérpcé. The situation was
such that the authorities felt compelled to apply stringent freadom of movement restrictions and a stand-off
ansued that lasted for several days and led to the suspension of the bus line which runs through Strpce/Shtérpcé
to Zhupa Valley (Prizren) and transporis minorities. Such a prohibitive security environment has stymied the

rospects of return of displaced Albanians in many locations in the municipality, However, suslained pressure .

mostly by KFOR has resulted in opening up of access to the municipal building for Kosovo Albanian officials most
recently.

Kosovo Turks

231. The Kosovo Turk community in Kosovo is relatively stable and during the reporting period did not experience
security refated incidents. It is worth noting that of all the minorities in the territory, Kosovo Turks are perhaps the
group most integrated with the majority population. The main concern for the community continues o be the

official recognition and use of the Turkish language, and ‘access to employment and education on the basis of
non-discrimination.

'”m:mnﬁmofmmnlamlnamugxm.hdudhgprwmdmmdeﬁmbmmmswmwm.
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