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The People’s Republic of China (PRC) is an authoritarian staie in which the Chinese Communist Party (CCP)
is the paramount source of power. At the national and regional levels, Party members hold almost all top
Govemnment, police, and military positions, Ultimate authority rests with members of the Politburo. Leaders
stress the need to maintain stamand social order and are committed to peuxtuaﬁng the rule of the CCP
and its hierarchy. Citizens lack the freedom peacefully lo express opposition to the Party-led political
system and the right 1o change their national ers or form of government. Sacialism continues to provide

' the theoretical underpinning of national politics, but Marxist hadsa?iven way to economic pragmatism
and economic decentralization has increased the authority of | officials. The Pal
primarily on the Government's ability to maintain social stabilig. appeals to nationalism and patriotism, Parly
control of personnel, media, and the Sm apparatus, and the continued improvement in the living standards
of most of the counlry's citizens. The C ution provides for an independent judiciary; however, in practice,
the Government and the CCP, at both the central and local levels, frequently interfere in the judicial process,
and the Party and the Government direct verdicts In many high-profile political cases.

rty's autherity rests

The security apparatus is made up of the Ministries of State Security and Public Security, the People’s Armed
Police, the People’s Liberation Army, and the state judicial, procuratorial, and penal systems. Security policy
and personnel were responsible for numerous human righls sbuses.

The country's transition from a centrally planned to a markel-based economy continues. Though state-owned
industry remains dominant in key sectors, the Govemnment has privatized many small and jum siale-
owned enterprises (SOEs) and allowed privale entrepreneurs increasing scope for economic activity. A 1699
constitutional amendment officially recognized the role of the private sector in the economy, and private firms
now contribule 30 to 40 percent of yearly gross domestic prodpJ‘ct GDP) growth. On July 1, in @ move criticized
by hard-line Communists, CCP Secretary %eneral Jiang Zemin Indicated that the Chinese Communist Party
should be open o individuals, Indudingmtmprenews. regardless of their wealth. The country has large
industrial and agricultural sectors and is a leading producer of coal, steel, textiles, and grains. Major exports
Inciude electronic S, 't;g/s, apparel, and plastics. The oounlgeoom eted all of the preconditions for
accession to the Waorld Trade Organization uﬁng_&e year. Trade and foreign investment are helping (o
modemize an already rapidly growing economy. official GDP growth rate through the first half of the year
Q was 7.3 percent; the populalion is approximately 1.3 billion.

The economy faces many challenges, including reform of SOEs and the banking . growing
unemployment and underempfoyment, the need to consiruct an affective social safety net, and regional
economic disparities. In recent years, between 80 and 130 million persons voluntarily have left rural areas to
search for better jobs and living conditions in the cities (the so-called "floating population™), where they do not
enjoy the same economic and social benefits as urban residents. In the industrial sector, downsizing in SOEs
continued, bting?ing the number of jobless urban workers {o an estimated 15 million in an urban workforce of
roughly 200 million. Industrial workers throughout the country continued to organize sporadically to rrolest
tayoffs and to demand payment of overdue wages and benefits, Income gaps between coastal and interior
mgions. and between urban and rural areas, continued to widen. Urban per capita income in 2000 was $759
(6280 RMB) and grew 6.4 percent over the previous year, Rural per capita income was $278 (2300 RMB),
an official growth rate of 4 percent. However, rising urban living standards, greater independence for
entrepreneurs, and the expansion of the nonstate sector have increased workers' employment options and
have significantly reduced state control over cilizens' daily lives. The total number of citizens living in absolute
poverty continues to decline. According to official statistics, 30 million persons live in poverty; the World Bank,
using different criteria, estimates the number at 100-150 million persons.

The Government's human rights record throughout the year remained poor and the Govemment continued to
commit numerous and serious abuses. Authorities still were quick to suppress any person or group, whether
refigious, political, or social, that they perceived to be a threat to government power, or to nationat stabllity, and
cilizens sought to express openly dissenting political and religious views continued to live in an
environment filed with repression, Overall, government respect for religious freedom remained poor and
crackdowns against stered groups, including underground Protestant and Cathalic groups, Muslim
Uighurs, and Tibetan hists continued. Several leaders of the unregistered South China Church were
. arrested In J‘ggr and subsequently sentenced to death; some of those sentences were suspended and some
were appealed. Also in July, authorities arrested Hong Kong businessman Li Guangqiang and charged him
with smuggling for bringing Bibles into the country. Abuses included Instances of extrajudicial killings, torture
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and mistreatment of ers, forced confessions, arbitrary arrest and detention, lengthy incommunicado
detention, and denial of due process. Conditions at most prisons remained harsh. In many casss, particularly
in sensitive political cases, the system denies criminal defendants basic legal safeguards and due .
because authorities a higher priority to malntainln? ublic order and suppressing political
opposition than to enforcing legal norms or protecting individua The Government in on citizens'
privacy rights. The Govemment continued to implement ils somatimes coercive policy 10 the number of
d\lldrenafanﬂly‘m have. The Government maintained tight restrictions on freedom of speech and of the
press and contin its efforis to control and monitor the Intemat; seif-censorship by joumalists continued. The
Government severely restricted freedom of assembly and continued to restrict of association. The
Govemment continued to restrict freedom of ion and Intensified controls on some unregistered churches.
The Govermmant continued to restrict freedom of mavament. Citizens do not have the right peaeelu!b( o
change their Government. The Govermment does not permit independent domestic nongovemmenta
organizations (NGO’sa to monitor publicly human rights conditions. Violence women (including
imposition of a coercive birth control , including instances of abortion and forced
sterilization); prostitution; discrimination against women; abuse of children; and discrimination against persons
with disabilities and minorities are all Particularly serious human rights abuses persisted in Tibet and
in Xhmow’?ere sacurity tightened. Govermnment continued to restrict tightly worker rights, and forced
tabor facilities a serious problem. Child labor exists and conlinues in rural areas as adult
workers leave for better employment opportunities in urban areas. Trafficking in persons is a serious problem.

Arbitrary amest and detention also remained serious problems. Because the Govemment tightly controls
information, it is not possible accurately to determine the total number of persons su to new or
continued arbitrary armrest or detention. According to intemationai press reporis, over 000 persons are
serving sentences, not subject lo judicial review, in reeducation-through-labor camps. Many thousands more
remain incarcerated in prisons. The Govermment denied that it holds any political or religious prisoners, and
asseried that authorities detained persons not for mem or ious views, but because they violated
the law. However, the authorities continued to detain for palitical and refigious reasons, During the
year, the Government used laws on subversion and enda state security to threaten, arrest and imprison
a wide range of political, religious, and labor activists and dents, including former Government officials,
NGO organizers, activists for artistic freedom, and indepandent advocales for leﬁl' reform that directly and
publicly opposed the Government and the CCP, After 2 years of intense repression marked by pro
campaigns, beatings, and imprisonment, thousands of organizers and adherents of the banned Falun Go
(FLG) movement were In reeducation-through-fabor camps or in prison, most without benefit of formal judicial
process. Various sources reported that over 200 Falun Gong practitionars died in detention as a result of
loriune or mistrealment.

In 2000 officials stated that there were a xlrnatel‘% 1,300 individuals in prisons serving sentences under the
Law Against Counterrevolutionary Acﬂvlg. a crime that no longer exists; many of these refsons were
imprisoned for the non-violent expression of their political views. According to Amnesty Intemational (Al) 211
m remain in prison for their activities during the June 1989 Tiananmen Square demonstrations. Since

ber 1998, at least 30 leaders of the China Democracy Party (CDP) have been given long prison
sentances on subversion charges.

The authorilies released a few political prisoners before their terms were over, notably Zhang Jie, Han Lifa,
Guo Haifeng, Cao Maobing, and Ma Zhe. Others, such as CDP activist Zhou Yongjun, who was released in
March, were released after completing their sentences. At year's end several thousand political prisoners—
including Bishop An Shuxin, Cai Guihua, Han Chunsheng, Li Bifen%qu Jingshen?. Qin Yongmin, Shen
Liangqing, Zha Jianguo, Wang Youcai, Xu Guoxing, Fang Jue, Xu Wenl, Zhang Lin, Zhang Shanguang, Zhao
Changqing, Abbot Chadrel Rinpoche, Jigme Sangpo, a Ngawang Sangdrol (see Tibet addendum)—
remained imprisoned or under other forms of detention for the peaceful expression of their political, social, or
refigious views. Some of those who completed their sentences and were released from prison were kept under
surveillance and prevented from taking empl nt or otherwise resuming normal lives. Authorities also
harassed and monitored the activities of dissident’s relatives.

in April the Govemnment began a national "strike-hard" campaign against crime, However, the camggbgn also
has targeted some dissidents, separatists, and underground church members. The campaign has been
vigorously carried out in Xinjiang, where those deemed lo be “splittists” by the Govemnment are targeted. Tha
"strike-hard" campaign has characterized by roundups of suspects and mass sentencing rallies. By the
third quarter of the year, domeslic press stories indicated that over 2,000 persons had been executed as part
of the campaign. The Govemment regarded the number of death senlences it camied out as a slate secrel.

Unapproved religious groups, Including Protestant and Catholic groups and members of nontraditional
religious groups, continued to experience varying degrees of official interference, harassment, and repression.
The Government continued to enforce regulations requiring 2ll places of refigious activity o register with the
Gavernment or come under the supervision of official, "patriotic” refiglous s. In some areas,
authorities guided by national policy made strong efforts to contral the activities of unapproved Catholic and
Protestant churchas; religious services were broken up and church Jeaders or adherenis were harassed, and,
at times, fined, detained, beaten, and tortured. At year's end, some religious adherents remained in gdson
because of their refigious activities. In some regions with high concentrations of Catholics, relations etween
the Govemment and the underground church loyal o the Vatican remained tense. Ralations varied greatly,
with panishioners wo:shippirg together in some districts and deep rifts in the Catholic community in other
areas. n other regions, ered and unregistered churches were treated similarly by the authorities and
reported litlie or no day-to-day interference in their activities. The human rights situation in Tibet remained
poor, as the Govemment continued its campaign to reeducate monks and nuns with sympathies to the Dalai
Lama. However, the enforcement of tight restrictions imposed an Tibetan Buddhists in the Tibet Autonomous
Region in 2000 eased during the eéeaf Local authorities forcibly relocated thousands of Tibetan Buddhist nuns
and monks from the Serthar Tibetan Buddhist Institute in westem Sichuan Province.
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The Govemment strictly regulates the establishment and management of publications, controls the broadcast
media, censors foreign television broadcasts, and at imes radio signals from abroad. D the year,
saveral publications were shut down or disciplined for publishing mate WMW the
Govemment, and joumailsts.auﬁors.andmsearchetsmhuassﬁ. detained, arrested by
authorities; several fired. Nonetheless

ramming.
the Intemet in the country, the Government maintained its to monitor and control content on the
intemet. Several new regarding the internet were issued, and many Web sites, including politically
sensitive Web sites and foreign news Web sites.wetuslundownorblockedbymeauﬁ\odﬁes.

The judiciary is not independent. During the year, the Govemment look steps to corect systemic weaknesses
in judicial procedures and to make the system more accountable to public scrutiny; however, new regulations
and policies passed in the past few years have not brought the country's criminal procedures into compliance
with intemational standards, and the law rouﬁm is violated in the cases of political dissidents and religious
|eaders and adherents. Nonetheless, the of persons acquitted in criminal tials continued to grow
and the Government took measures to make legal representation more affordable for the poor. The
Govermment also remained open to U.N. organizations, Westam governmental organizations, and
nongovernmental arganizations that assist in reforming its judiciary. Some lawyers, law professors, and jurists
continued publicly to press for a transparent sgstem of discovery, abolition of coerced confessions, a
presumption of innocance, an independent lu iary, the dgzl to remain silent, and improved administrative
laws giving citizens recourse against un acts by the 1.

RESPECT FOR HUMAN RIGHTS
Section 1 Respect for the Integrity of the Person, Including Freedom From:
a. Arbitrary and Unlawful Deprivation of Life

The official press reported a number of extrajudicial killings, but no nationwide statistics were available, During
the year, deaths in custody due o police use of torture lo coerce confessions from criminal suspects continued
to be a problem. According to & number of credible sources, scores of FLG adherents died while inlgg:oe
custody (see Section 2.¢.). FLG adherent Zhang Shengfan was dragged from his home by local authorities in
Shuangcheng City, Heﬂcg(ﬁ:an? province in June. Three days later, he was declared dead at a local hospital.
His famity was not allow view the body, order an autopsy, or bury his remains. Local officials disposed of
the body in an undisclosed location. Reliable reports from Westem journalists allege that local officials in
Sha%(‘iong's Weifang City were responsible for beating to death FLG adherents al the rate of about one per
month.

There continued to be numerous executions camed out after trials. Such trials often took place under
circumsiances where the lack of due process or a meaningful appeal red on extrajudicial killing. As part
of the nationwide “strike hard” campaign, more than 2,000 executions were carried oul after summary trials.
The Govamment regarded the number of death sentences it carmmied out as a state secrel. According o
domestic reports, on April 11 In Harbin, Hetlangjiang province, 23 suspects were sentenced lo death in
front 01h 5,000 spectators. Seven of the condemnad were immediately taken lo an execution ground where they
were shol.

b, Disappearance

There were no new reports of disappearances, Howaver, the Govermment has not provided a comprehensive,
gr:dible accounting of all those missing of detained in connection with the suppression of the 1989 Tiznanmen
maonstrations,

¢. Tarture and Other Cruel, Inhuman, or Degrading Treatment or Punishment

The law prohibils torture; however, police and other elements of the security apparatus employ torture and
degrading treatment in dealing with some detainees and prisoners. Human rights monitors reported a number
of unconfirmed but credible cases of torture. The Prison Law prohibits prison guards extort confessions by
torture, insulting prisoners' dignity, and bealing or encouraging others to beal prisoners. Senior officials
acknowd thvat torture and coerced confessions are chronic problems, but have not laken sufficient )
measures to end these practices. Former detainees and the press reported credibly that officials used electric
shocks, prolonged periods of solita confinement, incommunicado detention, bealings, shackles, and other
forms of abuse. Accouﬂng to & reports, Huang Qi was bound hand and foot and beaten by police in
Chengdu while they tried o force him to confess to subversion. He lost several teeth and remains in poor
health. Huang was the operator of an Intemet site that posted information about missing persons, including
students who disapmed in June 1989 In Tiananmen Square. There were numerous credible reports of
abuse of FLG practitioners by the police and other secu personnel, including police involvement in beatings,
detention under extremely harsh conditions, and lorture. Persons detained pendm trial were particularly at
risk during pretrial detention due to systemic weaknesses in the legal system or tack of implementation of the
revised Criminal Procedure Law. Reporis of torture increase during perindic “strike hard" campaigns in which
police are encouraged to achieve quick results against crime, and such reporis increased during the current
*strike-hard” campaign, which began in April.

During the year, deaths in custody due to police use of torture to coerce confessions from criminal suspects
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comhuedtobeapmblun.Awatingwpmmponsawyear-ddhamﬁcappedfado warker from

Shuangcheng, in the northeastem province of Heilongjiang, was from his hcm'a;y and died in custody

after being beaten by police. His family allegedly was nol allowed to the body or have an aulopsy ‘
pednm:g. The location of his remalns is unknown (see Section 1.a.).

In June the influential e Outlook Weekly reported that police and Investigators still routinely used
torture to extract con ns. To curb the ce, the called for the right to remain sifent; the right
for suspects (e give direct in their own trials; and the right for a defense a to be present during
police mslionug'ng. In September , the National People's Congress (NP?} camied out an independent
stud_;' of the use of torture in Tianjin, Inner Mongolia, Heil ‘;’.gzwang ebel, and Shaanxi between
1997 and 1999, The group discoverad 221 cases of con coarced by torture, which had resulted in the
deaths of 21 criminal suspects. Commenting on the study group's findings in December 2000, Hou Zongbin,
chairman of the NPC's Judicial Affairs Committee, slated‘ that while the 1997 Criminal Procedure Law had
brought reforms lo the criminal justice system, forture remained a systemic problem. During the year, officials
in Liaonltg% Pravince began a pilot program instituling the right to remain silent in criminal tnals as a way to
combat torture.

There were many reparts of persons, especially FLG adherenls, sentenced to mental hospitals for expressing
either their political or religious beliefs.

There were raports during the year that police sometimes used excessive force to break up demonstrations.
Police also beat persons being arrested and persons in detention. Eyewitnesses have reported frequent abuse
of FLG protesters as they were being delained.

Conditions in penal institutions for both political prisoners amtt common criminals generallx are harsh and
frequently degrading. Forced labor is common. Conditions in administrative detention facilities (including ‘
reeducation-through-labor camps and custody and repatriation cenlers) are similar to those in prisons.
Prisoners and delainees often are kept in overcrowded conditions with poor sanitation, and their food often is
inadequate and of poor quality. Many detainees reportedly rely on supplemental food and medicines provided
by relatives; however, some prominent dissidents reporiedly are not a to receive supplemental food or
medicine from relatives. According lo released political prisoners, it is standard practice for political prisoners
to be segregated from each ather and placed with common criminals. There are credible reports thal common
criminals have beaten political prisoners at the instigation of guards, Guards in custodneaand repalriation
centers reportadly rely on “cell " to maintain order; these individuals frequently beat gther detainees and
sometimes steal their possessions. The treatment of some prominent political prisoners, whose cases regularly
are raised with authorities, sometimes improves. The 1994 Prison Law was designed, in part, to improve
treatment of detainees and increase for their | rights. The Government’s stated | is to convert
one-half of the nation's prisons and ucation-through-fabor camps into "modernized, civilized" facilities by
the year 2010. According to cradible sources, persons held in these "model" prisuns receive befter treatment
than those held in other prison facilities.

Adequate, timely medical care for prisoners continues Lo be a serious problem, despite official assurances that
prisoners have the right to prompt medical treatment if they become iil. Credible reports indicate that as part of
the "strike hard” campaign, jails have tightened access to medical parole. For example, reports indicate that 57
inmates died at Liaoning vince's Tieling prison during the year compared lo ten deaths in 2000. Seventy
inmates had been released from Tieling on medical Xlromds in 2000, but only two were released during the
year. Nutritional and health conditions can be grim. At year's end, political prisoners who reportedly had
difficulties In obtaining medical treatment, despite repeated appeals on their behalf by their families and the
international community, included: Xu Wenli, Gao Hongmin, Qin Yongmin, Wang Yaucai, Chen Lantao, Chen
Meng, Fang Jue, Hu Shigen, Kang Yuchun, Liu Jingsheng, Rebiya Kadear, Jigme San?po. Ngawang ‘
Sangdrol, Wang Guoqj, and Zhang Shanguang. Ngawang Choephel was incarcerated in a facility near
Chengdu in Sichuan Province throughout the year. According to government officials, he suffered from a
variety of ailments, including digestive, urinary, kidney, and liver problems, Zhang Shanguang, who is serving
a 10-year sentence for dis%sing news of labor demonstrations to Radio Free Asia, is suffering from serious
\uberculosis. Fang Jue suffers from leg and back problems; Xu Wenli has suffered from hepatitis. Hua Di, a
Stanford researcher, was senlenced to 10 years In prison on charges of revealing secrets of the counlry’s
missile program, He is suffering from cancer and was denied release on medical parole in April. Prison officials
in Xinjiang have not allowed family members of businesswoman and prominent Uighur actl Rebiya Kadeer
to bring her medicine for heart disease since her arrest in Augus! 1999. She is said to be in poor heaith,
suffering from painful feet, blurred vision, and impaired hearing. There also are allegations that she has been
abused physically. Officials reportedly have denied repeated requests for her to be hospitalized.

Forced labor in prisons and reeducation-through-labor camps is common. At ane camp in the westem part of
the country, inmates are forced to work up to 16 hours per day bresking rocks or makina bricks, according to
%l(;ble reports. There were saveral deal?\s from overwork, poor medical care, and beatings by guards in

The Government does not permit independent monitoring of prisons or reeducation-through-iabor camps, and

prisoners remain largely Inaccessible to intemational human rights organizations. However, foreign

delegations have been allowed to visit "model” prisons. The Government continued its unofficial dialog on

human rights and prisoner issues with a foreign-based human rights group. the year, officials accepted

lists from this group of several hundred names of political detainees, and pro led information on

more than 50 cases, including several who were released prior to the completion of their sentences. The

group's executive director visited the Tianjin Prison, a model facility, and Beijing Number Two Prison, a .
maximum security prison that holds most persons convicled of political offenses in Beljing. Talks with the

Isrgei’r&aﬁonal Committee of the Red Cross (ICRC) on an agreement for ICRC access lo prisons remained
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d. Arbitrary Amrest, Detention, or Exile

Arbitrary arrest and detention remain serious problems. The law permits the suthorities in some circumstances
wwmﬂmmmmoutmm;rdmm.am ns may be sentenced administratively to up to
ayearslnmeducaﬂmmmig camps and other similar facilities without a trial. Because the Govemment
tightly controls information, it is impossible to determine the total number of s subjected to
new or continued arbitrary arest or delention. Official govemment stafistics report that in 1997 there were
230,000 persons in reeducation-through-tabor camps. According to a8 March article by the official news agency,
there are 300 reeducation-through-labor camps thal have held over 3.5 million prisoners since 1957. It has
been estimated that as many as 1.7 miflion persons per year were delained in a form of administrative
detention known as custody and repatriation before 1996; the number of persons subject to this form of
detention reportedly has grown since that time, According to reliable reports, the Govemment confined some
FLG adherents, and some political, ra:ﬁious and labor activists and dissidents to psychiatric hospitals; and
has forced some to take drugs or submit to electric shock treatments. Another labor dissident, Wang‘riaogen
from Shanghai, who disappeared in 1999, is believed to be held in a psychiatric hospital. Although the crime of
being a "countemevolutionary” was removed from the criminal code in 1997, Waestemn NGO's estimate as many
as 1,300 persons remain In prison for the crime, and another 600 are serving sentences under the State
Security Law, which covers the same crimes as the repealed section on "counterrevolution.”

Amendments to the Criminal Procedure Law abolished an often-criticized form of pretrial detention known as
*shelter and investigation” that allowed police to detain suspects for extended without charge.
Nonetheless, in some cases, police still unilaterally can detain a person for up to 37 days before releasing him
or formally placing him under amest. Once a suspect is amrested, the revised law allows police and prosaculors
1o detain him for months before trial while a case Is being "further investigated.” Few are released on
bail pending trial. Under the Criminal Procedure Law, delained criminal suspects, d ants, thelr legal
representa . and close relatives are enlitled to apply for a guarantor to enable the suspect or defendant 1o
await trial out of custody. In practice, officials usually do not agree. The Criminal Procedure Law also stipulates
that authorities must nolify a detainee’s family or work unit of his detention within 24 hours, However, in
practice, timely notification remains a serious problem, especially in sensitive political cases. Under a
sweeping exception, officials need not provide notification if it would "hinder the investigation” of a case. Police

continue to hold individuals without granting access to family or a lawyer, and trials continue to be conducted
in secrat.

A major flaw of the Criminal Procedure Law is that it does not address the reeducation-th h-labor systam.
Defendants legally are entitied to challenge reeducation-through-labor sentences under the inistrative
Litigation Law. Persons can gain a reduction in, or suspension of, their sentences after appeal; appeals usually
are not successful, however, because of problems such as short appeal times and inadequate legal counsel,
which weaken the effectiveness of the law in preventing or reversing arbitrary decisions. There have been

cases of individuals successfully appealing their reeducation sentences through the courts, though the exact
number of such cases is unknown,

The Criminal Procedure Law also does not address custody and repatriation, which allows the authorities o
detain persons administratively without trial to "protect urban social order.” Persons who may be detained
under this provision include the homeless, the unemployed, petty criminals, and those without permission to
live or work in urban areas: such persons may be returmed to the locality in which they are registered. If the
location to which they are o be repatriated cannot be determined, or if cannot be rapatriated for financial
reasons, such Persons may be sent to “resettlement farms." Those unable to work may be sent to “welfare
canters.” Until they are repatriated, those detained may be held in custody and repatriation centers, and may
be required to pay for the cost of their detention and repatriation by working while in detention. Relatives and
friends of detainees in these canters reportedly often are able to secure a detainee's release through the
payment of 2 fee. Provincial regulations on custggr and repatriation in some cases have expanded the
cateqories of persons who may be detained. In jmg. for example, those who may be detained s?eciﬁcally
include the mentally ill and mentally disabled, and “those who should be taken into custody according to
Govemment regulations.” Many other persons are detained in similar forms of administrative detention, known

custody and education (for prostitules and their clients) and custody and training (for minors who have
committed crimes). Persans reportedly may be detained for long periods under these provisions, parficularly if
they cannot afford to pay for their release.

According to researchers, the country has 20 "ankang” institutions, directly administered by the Ministry of
Public Security, in which dissidents and aclivists are housed with mentally ill patients. The regulations for
committing a person into an ankang facility are not clear. Credible reports indicate a number of political or
trade union dissidents, "underground” religious believers, and FLG adherents are incarcerated in such
facilities. Wang Wanxing, whoﬂrmlested in Tiananmen Square in 1992, continued to be held in a psychiatric
hospital on the outskirts of Beijing (see Section 1.c.). In late 2000, labor activist Cao Maobing was detained
and admitted against his will to a psychiatric hospital in Yanchong, Jiangsu &r%vmoe where he reportedly also
was forced 1o take medication against his will (see Section 6.3.). However, was released in July.
According to refiable reports, the Government confined hundreds of FLG adherents to psychiatric hospitals.

The campaign against the China Democracy Party, a would-be opposition party that began in 1998, continued
during the year. Scores of CDP leaders, activists, and members have been amested, detained, or confined as
a result of this campaign. Since Dacember 1898, at least 30 core leaders of the CDP have been given severe
punishments on subversion charges. In what some experts have described as an altempt by authorities to
tamish the public image of the democracy movement, officials have accused a number of demacracy activists
of soliciting prostitutes, distributing pom ic videos, petty theft, or other crimes unrelated to their political
activities. In March the vice-chairman of DP's Hubei gmvinoe , Lu Xiaolan, was detained as he
tried to organize a CDP meeting in Wuhan. In late December 2000, Shanghal-based Cai Guihua and Fu
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Shenping chose to go into exile after mmwme{dmmmmmmmm&Myw
{;\vpﬁ;onforsuppoly theCDPlgeth .lng%oembem.CDP'acgvﬂimWanmemMmmg .
enjiang reportedly were senten shan years rs in prison, respectively, on o
subverting state power. The two were airested in June 1998. - 4 e

The authorities also used laws on subversion, endangering state security, and common crimes to amest and
imprison a wide range of political dissidents, activists, an others. After being released from prison in June,
2000, Li Wa was reamesied on subversion charges in May, and sentenced to 10 years in prison in
September for t to subvert state power” after the authorities pay for back, heart, and lung
allmnlsheconuactedumiiempdson.umdservad11yeatshpdsonfothisrulelr;mldimovafme
Shaoyan?nWotkers Autonomous Federation, a Tiananmen-ara free trade union. Six persons were
detained in the incident, including Li's sister, who was sentenced to 3 years in a labor camp for helping Li
blicize his demands. In Septamber 2000, a court in Hebei sentenced the cofounder of the environmental
O China Devel t Union, Qi Yanchen, to 4 years in prison for subversion for that the
Government would to introduce political reform in order to avoid widespread unrest. The article at issue
appeared in the prodemocracy e-mail newsletter VIP Preference (see Seclions 1.f. and 2.3.).

Police sometimes detained relatives of dissidents (see Section 1.£.).
Persons critical of official corruption or malfeasance also frequently were threatened, detained, or imprisonad.

In January, Supreme People's Court Presidenl Xiao Yang stated that political dissent and outiawed religions
would be among the top targets of a stepped-up crackdown bzvauthomies during the year. In April the
Government began a national “strike-hard" ca jolent and organized” crime. However
according to press reports, the campaign also has targelad some dissidents, separatists, and underground
church members. Local Folice e ly were ordered to increase the number of amrests and i s were .
instructed to accelerate legal processing and sentencing. The campaign has been characlerized by large-scale
sentencing rallies and parades of condemned prisoners through the streets of major cities, followed by public
executions. For example, in April local newspapers in Sichuan province rted that over 3000 criminals were
sentenced publicly in 123 rallies held across the province. Of those more than 900 were “severely punished,” a
category that includes the death sentence and lengthy prison terms {see Section 1.d.). By the third quarter of
the year, press stories indicated that over 2,000 persons had been executed as parl of the campaign. The
Government regarded the number of death sentences it carried out as a state secret.

Minority activists continued to be targets of the police. As part of the nationwide "strike hard” wmpaign.
*splittists” or separalists, have been singled out. Xinjiang official Abulahat Abkurixit told the Xinjlang Legal
newspaper in April that authorities in Xinjiang would use the "strike hard” campal%o strike at Muslim
separatists and illegal religious activities. As part of the campaign, local courts in Xinjiang have meted oul
death senleocesorlongprisontennstoanumbe:ofpersonsacwsedofsepamﬁstacﬁ ty. In early 2000 a
court sentenced Uighur businesswoman Rebiya Kadeer to B years in prison for passing "state intelligence”
information to foreigners. The "state int&l?ence‘ she was accused of attempting to pass consisted of
newspaper articles published in the official press and a list of individuals whose cases had bean handled by
judicial organs. Police arrested Kadeer, her son, and her secretary while they were on their way lo meel a
visiting foreign delegation in August 1999.

Journalists also were detained or threatened during the year, often for reporiing on subjects that met with the
Govemment’s or the local authorities' diwppmvaln?see action 2.a.). In July 2000 Zhuhai police arested five

joumalists, including two from Hong Kong and two from Macau, who were attempling to report on peasant

protests against a land redevelopment scheme, local police amested Ma Xiaoming, a Shaanxi television station

reporter w :) had reported on a case invoiving 12,000 paasants who brought 2 fawsuit against their township ‘
govemnment.

Local authorities used the Govemment's anticult campaign to detain and arrest large numbers of religious
ctitioners. For example, in December 2000, four me of the Zhong ng group were charged

431; ’;lanrmg laum_oriﬁes with "inciting subversion of the state’s political power” and sentenced to between 2 and
? years in prison.

The State Compensation Law provides a basis for cilizens to recover damages for illegal detentions,
Although many citizens remain unaware of this law, there is evidence that it is having a growing, if still limited,
impact. Throughout the year, the official press published numerous articles to raise ic swareness of recent
laws meant to enhance the protection of citizens' rights, including the Criminal Procedure Law, the State
Compensation Law, the Administrative Procedure Law, and others, Many citizens have used the State
Compensation Law during the year to sue for damages.

There were no reports that the Govemment exiled citizens. The Govemment continued o refuse reantry to
citizens who were dissidents and activists. The Government's refusal to permit some former reeducation-
through-labor camp inmates fo retumn to their homes constitutes a form of intemal exile.

&. Denial of Fair Public Trial

The Constitution statas that the courts shall, in accordance with the law, exercise judicial power independently;
however, In practice, the judiciary receives policy guidance from both the Government and the Communist .
Party, whose leaders use a varig of means to direct courts on verdicts and sentences in sensitive cases. Al

both the central and local levels, the Government and the CCP frequently interfere in the judicial system and

dictate court decisions. Corruption and conflicts of interast also affect judicial decisionmaking, Judges are

htin:/fwww state. eov/e/drl/ris/hrrot/200 1 /ean/8289 . htm 15-03-2002



China (Includes Hong Kong and Macau)

appointed by the People's Con%resses at the corresponding

local politicians exerting undue infiuence over the jud
numerous articles calling for an end to such "local
independent of interference by officials.

The Supreme People's Court (SPC) stands at the apex of the court
the h her.htennadata.andbasicpeop!e‘smts.merearasped

and railway Iransport cases.

Side 7 af 64

udicial structure, which can result in
e-run media have published
" and for the development of a judiciary

, followed in descending order by
urts for handling military, maritime,

Corruption and Inefficiency in the judicial system are endemic. In 2000 the SPC issued new regulations

ening conflict of interest guidelines for judges. Judges who violate prohibition

gifts from litigants or who meet privately with litigants may be found guilty of
lations. Under these regulations, 6,759 judges recused themselves from cases during 2000. Other
regulations banned former judges from tryln‘gzcases in their old courtrooms. Likewise, the Procuratorate

gned to minimize scg‘nuw{:don in and to foster cost-consciousness among the

candidates for some 7,200 vacancies through a system

corruption, early in 2000 Beijing courts set up a new

office to handle pretrial procedures previously handied by judges. Under the n
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The Supreme People's uratorate punished 494 officers during the year,
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ear. During 2000, 1,450 court employees were punished for

rocuratorate, and the MOJ jointly released a notice on December 31, stipulating
exam and oblain a "Certificate of Legal Profession” may serve as a
lawyer's license. The regulation is to enter inta force on January 1,
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Since 1998 many trials have been broadcast, and court proceedings
In 2000 courts in Shanghai became the firsi to publish verdicts on
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The Govemment also look steps to cormect systemic weaknesses in the judicial
lratgrarem and accountable to public scrutiny. The law requires tha

practice, many trials are not. In 1999 the Supreme People's C
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Police and prosecutorial officials often ignore the due process provisions of the law and of the Constitution, For

example, police and prosecutors can Jecl prisoners to severe psychoiog

coerced confessions frequently are introduced as evidence. In Marc 2000, the
General Han Zhubin, admitted that abuses such as using torture 1o extort
suspects, and nepotism remained serious probiems. In 1999 Han's office

342,017 were related to prosecutors. In 2000, the last

that it does not expressly bar the introduction of coerced confassions as evidence. Traditionally,
who failed 1o show the correct attitude by confessing their crimes
rate in criminal cases approaches 90 percent, and trials generally are littie
practice, criminal defendants only are assigned an attomey once a case has

observers have noled that at this point, it is too late for an attomey to assist a
the verdict often has been decided al . The bast that a defense altorney
a sentence mitigated. In most political sensitive lrials, the
oliowing proceedings that rarely lasted more than several hours.

rarely reverse verdicls.

The lack of due process Is particularly &e ous in death penalty cases. There are 65 ca
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sentenced to death for other property crimes as well. A higher court nominally reviews
the time between arrest and exacution is often days and sometimes less, and reviews
confirmation of sentences. Minors and pregnant women are expressly exempt from
only those theft cases involving banks or museums warrant capital punishmenl.
begun in April, has been characterized by mass amrests, lack of due process and
Since the campaign began, press stories indicate that over 2,000 persons have be

include financial crimes such as coun

campaign (see Section 1.d.).
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choosing. In some cases, defendants and lawyers in politically
have not been allowed to speak d trials. Criminal defense Ia\mzrapolraquenﬂy have fittle access
to their clients or to evidence to be used during the trial. in Decamber 2000, Hou Zongbin, chalrman of the
NPC's Judicial Affairs Committee, made special mention of the difficulties defense lawyers faced in meeting
with their clients, accessing court files or having judges hear their petitions. The amended law also falls short
of inlemational standards in other respects. For example, it has insufficient sa rds against the use of
evidence gathered illegal means such as lorture. Ils W to provide sufficient avenue
for review, and there are nadaguatammediesforviolaﬁons de nts’ rights. The police still unilaterally
can detain a persan for up to 37 days before releasing him or formally him under arresl. Once a
suspect is amested, the revised law allows police and prosecutors to detain him for months before trial while a
case Is being "further investigated.” Few suspects are released on bail p trial. Also, in "state secrels”
cases, the ravised Criminal Procedure Law authorizes officials to deny access to a lawyaer while their
cases are being Investigated. The definition of state secrets is broad, vague, and subject fo independent
interpretation by police, prosecutors, and Jm throughout the different stages in a criminal case.
’Unc?dal?s% regarding the scope and app of this statute has created concem about a detainee's right to
egal assistance.

The revised Criminal Procedure Law also does not address certain shortcomings in the legal system. Under
the law, there is no right to remain silent, no presumption of innocence, no right against double jeopardy, and
no taw of avidence. The mechanism that allows defendants to confront their accusers Is inadequate; according
to one expert, only 1 percent to 5 percent of trials involve wilnesses.

Anecdotal evidence indicates that implementation of the Criminal Procedure Law remains uneven and far from
complete, especially in politically sensitive cases. Differing interpretations of the law taken different judicial
and police departments have contributed to contradictory and incomplete implementation. The Supreme
People's Court, the Supreme People’s Procuratorate, the Ministry of Public gacunty the Ministry of State
Security, the Ministry of Justice, and the L Work Committee of the National People’s Congress have
issued supplementary implementing regulations to address some of these weaknesses. During the year, the
Govemnment continued its efforts to educale lawyers, judges, prosecutors, and especially the public on the
provisions of this and other laws.

Defendants frequently have found it difficult to find an attorney willing to handle sensitive political cases.
Govemment-employed lawyers still depend on official work units for employment, housing, and other benefils,
and therefore many may be reluctant to represent politically sensitive defendants. In January 1999, dissident
Wang Ce was tried and defended NMWW because lawyers recommended by the court refused fo
take his case. In February 2000, he was enced 10 4 years In prison. There were no new reports of the
Government revoking the licensas of lawyers representing politica! defendants, as it sometimes has done in
{he past.

Lawyers who try to defend their clients aggressively continue to have problems with police and prosecutors,
leading to complaints and threats of harassment by law enforcement officials, Lawyers’ professional
associations have called for better protection of lawyers and their iegitimate role in the adversarial process.

Nevertheless, there are signs that members of the public are beginning to use the court syslem and the new
legal remedies available to them to protect their rights and seek redress for a variely of Govemment abuses. A
gowing number of persons ars using leﬁal recourse inst government malfeasance. The Beijing Higher .

o's Court released statistics in Apnl 2000 stating that when citizens sued the Govemment, citizen
plaintiffs won in 23 percent of cases (832 of 3,632) between 1990-1999, In addition, a large percentage of
such cases are settled out of court. The term "administrative omission” refers o cases where Govemment
arganizations do not respond or delay r;rss)onse to applicaticns lodged by citizens. According to statistics by
the SPC, the number of administrative omission lawsults filed by individuals against Govemmenl organizations
rase 7.6 limes between 1990 and 1998. Urban citizans also are serving as watchdogs against carmuption. In
2000, the Beijing Discipline Inspection Commission received 19,333 letters alleging cormuption. Due to those
letters, offi led corruption charges in 599 cases and punished 1,044 officials. However, while soms
plaintiffs successfully bave filed suit against the Government, decisions of any kind in favor of dissidents
remain rare, In particular, appeals of prison sentences by dissidents rarely are granted.

In 2000, 3,789 criminal convictions or sentences were overtumed upon appeal. That same year, the Supreme
People's Court announced provisions to enabie the poor lo afford litigation, and announced that officials
postponed, reduced or waived court fees in over 237,000 cases ving the poor, elderly or persons with
disabllities. To promote transparency, Shenzhen courts instituted a pitot program raquiring PJ to write out
the reasoning behind their verdicts. An appeals judge could then review a verdict and levy fines against judges
making decisions based on fauity legal reasoning.

in recent years, credible reports have alieged that organs from some executed prisoners were removed and

sold. Officials have confirmed that executed prisoners are among the sources of organs for transplant but

maintain that consent is required from prisoners or their relatives In advance of the procedure. There is no

national law governing organ donations, but a Ministry of Health directive axrlicmy states that bu and

selling human organs and tissues is not allowed. In June 2000, Wang Guoq, a former employee of

Paramilitary Police General Division Hospital in Tianjin, testified before the U.S. Congress that he had .
harvested skin and corneas from more that 100 executed prisoners, Wang lestified that he had become

disturbed by the after taking part in the removal of skin from a stiil-iving prisoner in 1995, The

authorities stated that Wang fa the story in order to seek political asylum in the United States. The
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hospital in Guangzhou and paid up to $300,000 ( 5 million RMB) each for fivers harvested from executed
crimlnals.Themamnordiauemmhowmanyotganu'ansplamsmaachyaarusmgmgansﬁom
executed prisoners, but, according to reports, hundreds of persons from foreign countries,
Asian countries, who are unable to transp!antsathomtmvelmmeounlryead\yearhr an
transplants. Recipients report various amounts for the transplants, and some have reported that
treatment may be terminated or yed for a lack of funds or a delay in payment.

In recent years, the Ministry of Justice drafted regulations to standardize professional performance, lawyer-
client relations, and meadmmﬁonmm law firms. The ra?mauons also granted fawyers formal
pemission to establish law firms, set

services for tha eraipubic.andpmvidadloflhediscipinhgoﬂawyers. Govemnment officials state that
there are insi t lawyers o meet the country's grwvingbneeds. Lawyers are organizing private iaw firms
that are salf-ragulaum do nol have their personnel ow determined by the State. More than
60 | aid organiza {(many of which handle both cri anddvilcam.hdua‘r:gthosestemnin from
disp over compensation to workers) have been established around the countg'. the Ministry of Justice
has established a nationwide legai s hot line. Beifing and other city police depariments have set up
hotlines for cifizens to complain about police misconduct. In March, Beljing authorities claimed that their hot
line received nearly 120 calls per day.

Neither prosecutors nor judges are required o have law degrees or | experience, and qualification
standards traditionally have been low. Many are not well versed in the law.

‘ While defending his annual r-:gorl to the NPC in March, People's Supreme Court President Xiao Yang came
under fire from delegates for the slow pace of judicial reform. One deiegate pointed out that only approximately
0 percent of judicial professionals had a college education. Another ale complained thal lack of respect
for human rights in the legal system was a growing problem, Notably, the NPC on l¥'gave a 74 .4 percent
approval rating to the Supreme Court's annual report and a 71.2 percent rating to the Procuratorate.

The SPC's and Supreme e's Procuralorate’s reports to the NPC in March acknowledged that the political
and professional quality of judicial staff was not high. SPC President Xiao Yang admitted that higher courts
were nol doing enough to ht carruption or to fire incompetent judges. Xiao stressed thal the courts must not
only fight corruption in saciety at large, but also corruption within the courts. In his report, Xigo promised (o
work to make trial court procedures simpler and more efficient. During the year, the Government continued a
melgn 1o correct systemic weaknesses in the judicial system and make it more accountable to public

ny. Xiao noted that, in an effort to identify ]n.gls_g:s of high qualilty, the Government had introduced a chief
|ustice in over 50 percent of local courts. authoriies undertook other efforts to improve the training

and pro fism of judges and lawyers.

After July 2000, in a effort to distance jud?:s from prosecutors, judges in Beljing shed their military style

uniforms, including epaulets and caps, in favor of robes or suits. The NPC also approved separate draft

amendments to the 1995 laws on ju and prosecutors in July 2000. One amendment requires judicial or

prosecutorial appointees to be law | graduates who have practiced law for at least 2 years, or

pos':%r:duates who have practiced law for at least 1 year. Another requires heads of courts and procuratorales,

r:: rs of jug:gtual committees of courts and procuratorates, and heads of judicial panels to have passed
avant examinations,

Q During the year, some lawyers, law professors, and jurists continued publicly to press for legal reform. Major
newspapers and legal journals called for the introduction of a British or American system of discovery, the
abolition of coerced confessions, a legal presumption of innocence, an independent judiciary, and improved
adminisirative laws, Western scholars and joumnalists also wrote a series of articles critical of shortcomings in
the justice system. Specific criticisms include the use of administrative detention in psychiatric facilities to
house political or religious dissidents, absence of legal provisions specifically guaranteeing a suspect’s right to
{etmain si:ienl. coercad confessions, torture, the presumption of guilt and the right to legal counsel during
nterrogation,

Government officials denied that there were any political prisoners, asserting thal authorities detained persons
not for their political or religious views, but because they violated the law. However, the authorities continued
1o detain citizens for political and re reasons. It is estimated that thousands of political prisoners remain
incarcerated, some in prisons and athers in labor camps.

The 1997 Criminal Law replaced "counterrevolutionary® offenses, which, in the past, often had been used
against the Government's political opponents, vilth loosely defined provisions barring “crimes endangering
siate security.” In 2000 officials stated that there were 1,300 individuals in prisons serving sentences under the
Counterrevolutionary Law. Persons delained for such offenses included Hu Shigen, Kang Yuchun, Yu Zhijian,
Zhang Jings!wen%aand Sun Xiongying. Several foreign govemments u ed the Government to review the
cases of those ¢ ?ed with counterrevolution, since the crime was no an the books, and release those
who had been jailed for nonviolent offenses under the old statute. Officials have indicated that a case-by-case
review of appeais fited by individual prisoners is possible under the law, and there is one known case of a
successful appeal. However, the Govemment indicated that it would neither initiate a comprehensive review of
. cases nor grant a general amnesty, atguhmt there is no law on retroactive decriminalization. Those
%cged' counterrevolutionary crimes, ding those who committed nonviolent acts, conlinue lo serve
r sentences.
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participation in the 1988 Tiananmen demonstrations; other NGO's estimate that as many as 2,000 persons
remain in prison for thelr actions at that ime.

The Govemnment released several political prisoners early. Tiananmen acfivist Zhang Jie was released from a
Eison in Weifang City, Shandong in January. A founding member of the COP, Han Lifa, was released from a8

bor inJuy.aswasg:goalMaZhe.whomsmlemdanefsoMng31/2yearsinaGuizhouProvince
fail. Guo Haifeng, a former r of the 1889 Tiananmen movement, was released 6 months early in March. In
July Iabor activist Cao Maobing was released from a psychiatric facility where he had been held for 7 months.
Dissident Zhou Yongjun was released in March.

However, many others, including Chadrel Rinﬂg:he. Fan Zhongliang, Han Chunsheng, Li Bifeng, Jigme
Sa:.gro Ngawang Sangdrol, Qin Yongmin, Shen Liangging, Zha Jianguo, Wang Youcal, Xu Guoxing, Xu
Wenli, Zhang Lin, Zhang Shmguafgénz}wao Changqing, and Fang Jue rema imprisoned or under other
forms of detention during the year. Palitical prisoners generally benefit from parole and sentence reduction at
significantly lower rates ordinary prisoners do. In addition, authorities summarily tried and sentenced
political dissidents to long prison lerms,

Criminal punishments can include "deprivation of political rights” for a fixed period after release from prison,
during which the individual is denied rights of free speech and association. Former prisoners also can find their
stalus in society, ability to find empioyment, freedom to travel, and access o residence permits and social
services severely restricted. Economic reforms and social changes have ameliorated these problems for

n litica! prisoners in recent years. However, former political prisoners and their families still uently are
s ta police survelliance, telephone wirelaps, searches, and other forms of harassment, and may
encounter difficulty in obtaining or keeping employment and housing.

f. Arbitrary interferance With Privacy, Family, Home, Correspondence

The Constitution states that the “freedom and privacy of correspondence of citizens are protected by law.”
Despite legal protections, authorities often do not respect the mdﬂzm in practice. Although the law
requires warrants before law enforcement officials can search p , this provision frequently has been
ignored; moreover, the Public Security Bureau and the Procuratorate can issue search warrants on their own
authority. Authorities monitor telephone conversations, facsimile tfransmissions, e-mail, and Intemet
communications. Authorities also open and censor domestic and intemational mail. The security services
routinely monitor and enter the residences and offices of persons dealing with foreigners to gain access 1o
computers, telephones, and fax machines. Govemment security organs monitor and sometimes restrict
contact between foreigners and citizens, All major hotels have a'sizable intemal security presence.

in urban areas, many persons still depend on Govermnment-linked work units for housing, healthcare,
permission to have a child, approval to apply for a passport, and other aspects of ordinary fife. However, the
work unit and the neighborhood committes, which originally were charged with monitoring activities and
attitudes, have become less important as means of social or political control, and govemmant interference in
dally personal and family life continues to decline for the average citizen.

Some dissidents are under heavy surveillance and routinely have their telephone calls with foreign journalists
and diplomats monitored. The authorities blocked some dissidents from meeﬁnP with foreigners during
palitically sensitive periods. Police ordered several dissidents not lo meet with foreign journalists or foreign
diplomats during the period it was announced that Beijing would host the 2008 Summer Olympics or during the
visit of a high-level foreign official In July.

Govermment harassment ents activists from obtaining and keeping steady employment. In 2000 the
Govemment prevented Zilin, an organizer of relatives of the viclims of the Tiananmen massacre, from
meeting the widow of a prominent for author, and the Government continued to freeze bank accounts kept
by Ding Zilin and others containing o helﬁéamﬂies of the Tiananmen Square massacre victims, The
authorities also confiscated money intended lo help dissidents and their families. Dissidents have reported
harassment by the authorities. Dissidents in Shanghai have been wamed not to meet with certain persons, lalk
to reporers, or write or fax aricles. Such harassment appears to be commeon among Tiananmen-era activists.

Authorities also harassed and monitored the activities of relatives of dissidents. Security personnel kept close
watch on relatives of prominent dissidents, especially during sensitive periods. For example, securnty

followed the wife of Xu Wenli to meetings with foreign reportars and diplomals on numerous
occasions. Dissidents and their family members routinely are warned not to speak with the foreign press.
Police sometimes detained the relatives of dissidents (see Sections 1.d. and 2.3.)

Official poverty alleviation programs and major state projects—such as the Three Gorges Dam and
environmental or reforestation projects—included forced relocation of persons.

The Govemment continued to implement comprehensive and sometimes coercive family planning policies.
The State Family Planning Commission (SFPC), with a staff of 400,000, formulates and implements policies
with assistance the Family Planning Association, which has 83 million members working part-time at 1
miliion branches nationwide. A strict one-child poficy {or two-child policy for couples with no siblings) applies in
the cities, but not in most rural areas, where 70 percent of citizens live. For enforcement, birth control policies
depend heavily on severe economic penalties (called "social compensation fees”) for over-quota children.
These fines are assessed at widely varying levels, depending on the circumstances of the parents. Mosl
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dem ers estimate ferdility at 2.0 to 2.3 births per woman (altho the official figure is 1.8), Indicating that
the '?nr:-pcaﬂd policy” is not applied uniformly. ( o ) fing

Couples in urban areas are affected most severely by fami ptanning regulations, seldom receiving permission
to have more than one child, although urban wholZemeewesmonlydﬂldrenmayhavem
children. Fines for ovar-quota children can be high, equaling several years' wages for an average

worker. Al the same tims, economic development and other factors such as small houses, both parents
working full-ime, and high education expenses have reached a level where couples in major urban centers
often voluntarily forego ing children or limit their families to one child. There were indications that, due to
mesuwessofmaono-chldpoﬁcthbmamas.mesovemmamwasbegimingmmmpoﬁcieshme
cities. In ordertodelaychﬂdbearhg.theMarrlageLawsalsmenﬂrimunagealmmagefmwomn at 20

ars, and for men at 22 years; marrying 2 or more years later is encouraged. It is illegal for unmarried women
bear children.

Outside the cities, exceptions to the one-child policy are becoming the norm. The m number of children
pcrfamllyinruralarsaslssllghﬁyoverhvo.Couplesinmralareasgmnym to have a second
child if the first is 2 girl, an exception that takes into account both the demands of farm labor and the traditional
preference for boys. Famiiies first child is disabled also sre allowed to have another child. Ethnic
minorities, such as Muslim Uighurs and Tibetans, are subject to significantly less stringent population controls
and In some rural areas they are permitted to have as as four children. In remate areas, there are no
effective limits, but govemment employees and Party members are encouraged to have only one child.

Population control policy refies on education, propaganda, and economic incentives, as well as on more
coercive measures, incl psychological re and economic penalties. The national family planning
policy is implemented provincial and local regulations. According to local regulations in at least one
province, women who do not qualify for a Family Planning Certificate that allows them to have a child must use
an intrauterine device (IUD) or implant. The regulations further require that women who use an IUD undergo
quarterly exams o ensure that it remains mpe:;}/ in place. Rewards for coupies who adhere to family planning
policies include monthly stipends and pmremntl medical and educational benefits.

Disciplinary measures against those who violate policies can include fines of up to three times a couple’s
annual salary, withholding of social services, higher tuition costs when the child goes lo school, demotion, and
other administrative punishments, including in some cases the loss of employment, Govemment employees
are patticularly vulnerable to loss of employment when they have a child without permission. Fines for giving
birth without authorization vary, but they can be a formidable disincentive. In many provinces, penallies for
excess births in an area also can be levied against local officials and the mother's work unit, thus creating

in June 1999 Anhui province promulgated amended family planning rules that stated that each couple "is
encouraged” to have only one child, thal second births are “strictly controlied,” and thal "unplanned births are
forbidden.” Women of childbearing age are required periodically to undergo pregnanc?y tests, and couples are
required (o "practice effective contraceplive measures.” Couples already having a child are required to adopt
long-term birth control measures. In the cases of families that already have two chiidren, one of the parents "is
encouraged to undergo sterilization.” According lo a credible report, the number of couples undergoing
sterilization procedures after giving birth fo two children increased significantly in at least one inland province.
In addition the rules state that "unplanned pregnancies must be aborted immediately.”

Over the past few years, authorities hava iniiated experiments to relax family planning targets in several
counties and have announced plans to expand this relaxation. The Government reporiedly encourages local
officials to inltiate and fund their own projects on family planning.

Penalties for violations of family planning regluiations have led to widespread underreporting of rural births,
making population slatistics unrefiable, Loca officials, caught betwaen pressures from superiors (usually
provincial-devel leaders) to show declining birth rates, and from local citgans to allow them to have more than
one child, frequently make false reporls.

Central Government policy formally prohibits the use of force to compel persons to submi to abortion or
sterilization, howeaver, inlense to meet family planning targets set by the Government has resulted in
documented instances in which local l:w planning officials have used coercion, including forced abortion
and sterilization, o meet Government s. During an unauthorized pregnancy, 8 woman often is paid
multiple visits by family planning workers and pressured to terminate the pragnancy. Senior officials have
siated repeatedly that the Government "made it 2 principle to ban coercian at any level.” Senior officials
acknow that problems persist and insist on the Govemment's determination to address such probliems.
The SFPC has issued circulars nationwide prohibiting family planning officials from coercing women o

undergo abortions or stedlization against their will. In August 2000 SFPC officials publicly criticized lacal
officials in Huai'g. Guangdong Province, for “periodic " in which the govemment organized
women of chil ng age lo be sterilized or have in ine devices inserted. Under the State
Compensation Law, c?nzen s also can sue officials who exceed their authority in implementing family planning
policy, and in a few instances, individuals have exercised this right.

related to family planning fines is a widem problem, SFPC officials reported that the
responded to over 10,000 complaints @,‘%‘"“ local ials during the year. They also have repone(r senous
sanctions impesed on numerous officials during the year.
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In late 1998, the U.N. Poputation Fund (UNFPA) launched a 4-year pilot in 32 counties. Under this ‘
program, local officials must address family planning and reproductive issues solely through the use of
voluntary measures, emphasizing education, improved reproductive health services, and economic

nt. The SFPC worked closely with the UNFPA to prepare informational materials and to provide
training for officials and the public in the project counties. In all the counties, the local
govemments have in the general public about the UNFPA program and have eliminated the system of
overall countywide birth and population targets that tends lo generate coercive enforcement. Economic fines
assessed on Individual families for over-quota children, however, remain. Central authorities have welcomed
foreign delegations to inspect the UNFPA project counties, and foreign dipiomats visited several counties
during the maar Thanis to the shift in SFPC priorities, UNFPA that the number of women countrywide
who make their own conlraceptive choices rose from 53 percent in 1898 (o 83 percent in 2000,

Regulations forbid the temﬂnauono(praqnandesbasedon the sex of the fatus, but because of the traditional

ce for male children, particularly In rural areas, many families have used ultrasound to identify female
eluses and terminate pregnancies (see Section 5). The use of ultrasound for this purpose is prohibited
specifically lg the Matemal and Child Health Care Law, which mandates punishment of medical practitioners
who violate the provision. According to the SFPC, a handful of doctors have been charged under this law. After
operating for 7 rears an illegal sex determination clinic was exposed in 2000 when an outraged citizen called
the Uao&an‘g’g‘g mayor's hot line. Government statistics put the national ratio of male to female births at 114
to 100; the Health Organization estimates the ratio ta be 117 to 100, The statistical norm is 106 male
births to 100 female births. According to demographers in the counu&.ecunwﬂy there be as many as 100
million more men than women. Thesa skewed statistics reflect both the undemeporting of female births so that
parents can keep trying to conceive a boy, and the abuse of sonograms leading to the iermination of
pragnancies based on the sax of the fetus. Female infanticide, abandonment, or the r:gglad of baby girts that
results in lower female survival rates are also faclors (see Section 5). The state-run ia is ?ayi increasing
attention to unbatanced birth ratios, and the societal problems, such as localized shortages o eable
women and traﬂicwa;n women, which they cause (see Section 6.1.). In the cities, the traditional preference for
sons is changing; in the rural areas the pr:?;rmee remains strang.

The Matemal and Child Heaith Care Law requires premarital and prenatal examinations to determine whether
couples have acute infectious diseases or certain mental llinesses (not including mental retardation), or are al
risk for passing on debili genetic diseases. The Ministry of Health implements the law, which
recommends abortion or sterlization in some cases, based on medical advice. The law also provides for
obtaining a second opinion and states that patients or their guardians must give written consent to such
Al least five provincial ments have impiemenled local ions seeking to prevenl

persons with severe mental disabilities from havintghghildreu In August 1998, the Govemment Issued an

explanation” to provincial govemments clarifying that no sterilization of persons with genetic conditions could
be performed without their signed consent. In practice, most areas still do not have the capacity accurately o
determine the likelihood of passing on hard to detect debilitating genetic diseases.

During the year, the China Psychialric Association ceased lisling homosexualily as a meantzl illness. Many
gays and lesbians saw he move as & sign of increased govemment tolerance. Nonethetess, most gatherings
of gays and lesbians still take place clandestinely.

Section 2 Respect for Civil Liberties, Including:
a. Freadom of Speech and Press

The Constitution states that freedom of speech and freedom of the press are fundamental rights to be enjoyed ‘
by alf cilizens; however, the Government restricts these rights in practice. During the year, the Government

maintained tight restrictions on freedom of speech and the Me Govermnment interprets the Communist

Party’s “leading role™—as mandated in the preamble to the itution—as circumscribing these rights. The

Govemment strictly regulates the establishment and management of publications. The Govemment does not

permit citizens to publish or broadcast criticisms of senior leaders or opinions that directly challenge
Communist Party rule. The Party and Government continue to control many-and, on occasion, ;;grdnt and
broadcast media tightiy, and use them to pmygggte the current ideological line. According to official statistics,
in 1998 the country had 2,053 newsgﬁgers, 999 magazines and trade publications, and published 7.24 billion
copies of books representing 7,899 titles, All media employees are under ex licit, public orders to follow CCP
directives, and ;?unde public opinion," as directed by political authorities. Both formal and informal guidelines
continue to require journalists to avold coverage of many politically sensitive topics. The State Securily Law
forbids journalists from divuiging "state secrets.” These public orders, guidelines, and statutes greatiy restrict
the freedom of broadcast journalists and newspapers to report the news, and lead to a high degree of sell-
censorship. The Govemment’s harsh propaganda n against the FLG intensified after the January self-
immolation of four FL.G adherents, bul had abated by the end of the year. There were aiso intermittent
propaganda campaigns against superstition.

Some dissidents remained active and continued to speak out despite the Gavernment's restrictions on freedom

of speech, In Jan 119 dissidents sent an open letter urging the Government to release jailed colleagues

ahead of the Lunar New Year festival, stating that it would help Beijing’s bid for the 2008 Olympic Games. Lin

Mu, the former secretary of former reform- Communist Party boss Hu Yaobang, organized the letter

campaign. Prominent activists including Zhou Guoqm Wang Donghai, Chen Longde, and Leng Wanbao

signed the letter. In July Wang Hongxue of Bengbu, ui Province issued an open letter demanding that the

authorities fulfill their commitment o the Intemnational Olympic Committee about improving human rights bl ‘
reversing the verdict on the 1989 Tiananmen Massacre. In September 500 intefiectuals sk ned an open letler

calling for greater press freedom and reform of the aducation system to curb nafionalism. However, the

Government continued o threaten, arrest and imprison persons exercising free speech. For example, in
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February Shan Ch .MfeofChheseDamoaaﬂcPM&oo—fwnderWuYnmg.msemGncedmm
. years reeducation-thro bor for urging the Intemational Olympic Commitiee to exert pressure 1o release @
number of CDP prisoners.

Although there are a few privately owned print publications, all media stories must be vetted by the authorities
beforepwumﬁon.Themaremmedtdev'mnamdoswﬁm&mdanmmmmm
apotro:(edbyuweovemmnt alpmgmmpmdtmmseekingtoexpandmnmitsofbmdcast
content.

As in the past, during the , joumalists and editors who exposed corruption scandals frequen faced
?roblemswmthea es.mdtheGovammentoonﬁnuedwdosedownpubllcaﬁonsandpun journalists
or printing materal deamed too sensitive. Newspaper editors may be sus nded and sent to the Propaganda
Bureau for “rectification,” after which nwe‘\!v)’generalzlf can retum to work in the publishing industry. President
Jiang indicated the ban on new permits for magazines and publishing houses would remain in place and thal

authorities would place contrals on freeiance contributors to newspapers, magazines, and Web sites, a5
wellI as fraggnce pro houses for television units. At year's end, these controls had not been
implemented.

With the Government's consent and even open support, the continued to publish stories refated to
citizens' rights, legal reform, official corruptian, official duct and gross abuses, particularly by law
enforcement officials. However, newspapers cannot report on corruption without government and Party
approval, and publishers published such material at thair own risk, In December 2000, Jiang Weiping, &

announced Jiang would be tried for leaking state secrets. In July Yao
‘ nt of the Dushi newspaper in Jiangxi province, was fired for reporting that local officials had ramoved
the kidneys from an executed convict without his prior consent.

in recent years, journalists were harassed, detained, and threatened often for reporting on subj that met
with the Govermnment's or local autharities’ disapproval, including corruption. However, during r, the
authorities appeared to target editors, rather than journalists, for punishment when articles upset Party
officials. In May Central Committee P da Department officials severely criticized the editorial staff of
Gua 's widely read newspaper, Southem Weekend, and forced its management to fire two sanior edilors
for publishing exposes of corruption. Some believe that the actions against Southem Weekend were taken in
responsa to complaints from provincial Party propaganda chiefs in paris of the country angered by
corruption exposes in their provinces. Southem Weekend's investigative reporting and critical editorials have
resulted In several actions against it by the authorities in the past. in July, reportedly in response o publishing
criticisms of CCP General Secratary Jrang Zemin's plans to allow entregenm into the Communist Party, the
&g\w Party Propaganda Depariment suspended publication of the leftist journals Pursuit of Truth and

During the year numarous joumnalists received sentences for reporting on subjects deemed sensitive by
the Government. Freelance joumalist Zhu ang was amrested on May 9 and charged with subversion after
distributing articles over the Intemet. On September 11, he was sentenced to three years in prison. Liu
Haofeng was sentenced to re-education through tabor on May 16 for having published policy papers critical of
the regime’s treatment of the China Democracy Party. Wang Jinbo was sentenced to four years in prison in
December for having e-matled arlicles lo averseas publications advocaling a review of verdicts issued in the
June 4, 1989 Tiananmen Massacre.

o The Government confiscated the November 24 edition of the magazine Securities Market Weekly. That edition
carried a short articte about the influence of National People's Congress Chaimman Li Peng's wife and son in
the power generation sector of the PRC econormy.

Nonetheless, during the year, the press did report aggressively on a number of events, which in some cases
resulted in %c‘wemmenl officials taking action. For example, press coverage of a March 6 explosion at a rural
schaol that killed dozens of students and teachers in south cantral Jlangxl province appeared to cause the
central authorities to change their initial version of evants (see Section 6.d.). The ia also reported on the
Nandan tin mine disaster in Guangxi in July, which killed 300 persons. Quick and accurate repoan’by the
media led to the amrest in August of 15 persons who had tried to cover up the disaster. On August 27, the
official Party newspaper, The People’s Daily, defended the watchdog function of the media and lauded
reporters for their investigative work in a number of cases, particularly the Nandan incident. The newspaper
stated that the joumnalists’ coverage of Nandan enabled officials to respond and to investigate the coverup.

Gavernment restrictions on the press and the free flow of information, however, prevented accurale reporting
on the spread of HIV/AIDS and the role of biood collection procedures in the spread of the disease in rural
areas.

During the year, propaganda authorities seemed to pay less attention lo aggressive rep ing on ecenomic
topics. In August the magazine Business and Finance Review exposed a well-connected, Ningxia-based
company that illegally had manipulated its stock price and cheated its inveslors. The magazine ran the story
gga:qte reported complaints by propaganda offi Newspapers and magazines appeared to be increasingly
in their economic on finance and real estate issues. Experts attributed the growin
. ressiveness to market forces, especially increasing compaelition from other newspapers, domestic satellite
television channels, and the Intemet.

For several years, joumalists openly have called for legisiators to anact a press law 10 grant them press
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ﬁeedmpmbcﬂon.an.ﬂwbg&aﬂanmuothdmmca banning
vemment de refusing press interviews. A division chief at the ijin? h People's Court
ndicated in @ December 2000 press interview that the Supreme People's Court be pressed to Issue
judicial explanations of constitutional press safeguards to local law enforcement officials as a means to expand
press freedoms and protect joumalists.

The Govemnment kept tight control over the foreign press during the and conlinued efforts o prevent
foreign media 'lnte%w%e’ in internal affairs. P i P

The publishing industry consists of three kinds of book businesses: Roughly 500 Govemment-sanctioned
publishing houses, smaller independent publishers that cooperate with ial publishing houses to put oul
more daring publications, and an underground press. The government-approved publishing houses are the
only organizations permitted to print books. The Governmant exerts control issuing a limited number
of publishing licenses, which are required for each edition of any book. A Party at each publiishing
house monitors the content of the house's publications and uses the aliocation of promotions, cars, travel, and
other perks to encourage editors to exercise "proper” ]udm abosu'trrublications. Overt intervention by the
State Publications nistration and Parly Propaganda u Is strictly post-publication. Independent
publishers take advantage of a loophole in the law to contracts with Government publishing houses {o
publish politically sensitive works. These works generally are not subjected to the same muitilayered review
process as official publications of the publishing houses.

Undergound printing houses, which are growing in number, publish the books that are the most popular with
the public. These underground printing houses have been largels of campaigns to stop all lllegal g:s:ﬁcaﬂons
{including pomography and pirated computer software and audiovisual products), which has had the effect of
restricting the avallability of pofitically sensitive books. .

The PEN American Center reported that during 2000 there was a tightening of the publishing rules. There also
wera reports that 15 publishing houses were ¢ in 2000.

Customs officials have seized shipments of Bibles that were not authorized by the Government. The
authorities continued to jam, with va "ﬁ degrees of success, Chinese- and tan-lan e broadcasts of
the Voice of America (VOA) and Radio Free Asia (RFA). Emh'% broadcasts on VOA generally are
not jJammed, unless they immediately follow Chinese-language broa , in which case portions of English-
language broadcasts may be jammed. Govemment jamming of RFA is more frequent and effective. In the
absence of an independent press, overseas broadeasts such as VOA, British Broadcasting Cmrabon (BBC),
RFA, and Radio France Intemational have a significant audience, including activists, ordinary ens, and
even government officials.

Television news programs continued attempts to expand the number of that openly can be discussed.
The nightly news program, Focal Point, frequently ran ex on corruption or socially relevant stories that
resulted in the authonties investigating wrongdoing. On mber 20, 2000, Hunan Star TV's talk show, Take
it Easy, became the first ram in to air a program talking frankly about homosexual life. Plans to
rebroadcast the program in during the year were canceled, allegedly due lo pressure from the Stale
Administration of Radio, Film, and Television.

In August some local cable television networks began providing uncensored foreign news programmg:%
including programs from CNN and European news services, to cable television customers for a fee. rta

this, only major hotels and residence compounds for foreigners could legally show uncensored TV news from

outside of the country. ‘

The Government continued lo encourage the expansion of the Interet; however, it also conlinued to place
restrictions on information available on the Intemet. According ta a China Network Information Center survey
released In January, 22.5 million persons used the Internet al that time. By the end of 2000, 892,000
computers were linked to the Intemet. While only a very tiny fraction of all citizens use it, many of the country’s
intellectuals and tﬂ:inion leaders now routinely use the Internet. Officials consider the Intemet o be a key
element of the nation's economic dev ent strategy. The authorities appear lo understand thal the country
‘needf s t{:e economic benefits the Intemet brings, but fear the political ramifications of the free flow of
nformation.

The Minisiry of Information Industry i(QM“) regulates access to the Intemet while the Ministries of Public and
State Security (MPS and MSS) monitor Its use. In late 2000, the Govermnment issued reguiations goveming
awnership, content and other aspects of Internet use, including who can own Intermel businesses, what can be
published on the Intermnet, and who has oversight over Intemet businesses. The regulations reportedly require
Intemet content providers to keep files of what they post and who reads it for 60 days. Other regulations were
set up punishing persons who store, ass, of retrieve information deemed to be "state secrets” from
international computer networks. In October 2000, a regulation went into effect banning the dissemination of
any information that might harm unification of the country, endanger national security, or subvert the
government. Promoting "evil cults™ was banned as was providing information that " social order or
undermines social stability.” One new regulation, covering chat rooms, requires all service ders to monitor
content and restrict controversial topics. Intemet cafes are required to monitor, keep identifying information,
and repart on customers using the terminals; they also are required to monitor and limit access to information
that is prohibited by law or regulation. Another regulation internet cafe patrons to register with
"software managers® and produce a valid 1D card to log on. Throughout the country, diplomats have obsarved .
that most Internet cafe users ignore these tions. Enforcement of some reguiations generally wanes after
a few months. There have been reports that the Govemment has specially trained police units to monitor and
increase control of intemet content and access.,
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The authorities block access to Web sites they find offensive. Auﬁwﬂﬂssmalumbbmﬂmuy
sensitive Web sites, Including those of dissident groups and some major news , such as
the VOA, the W Post, the New York Times, and the BBC. E-mail e-mail pu ns are more
difficult to biock, although the Govemment attempts to do so by, al times, bloddng“aﬂll e-mail from overseas
Intemet service providers used by dissident groups, and by filtering and vidual e-mail accounts.
mmmmpubuwmwmmmwmmm sites by constantly shifting
nizations

llegal.

Although Kni ble Intemnet users can find a great deal of sensitive material, government net censorship
intimidates many Web content providers into censoring themselves. Content on some bulletin boards has been
removed. Infemet entrepreneurs have complained Govemment regulations controlling the Inteme! were so
broadly written that MSS officials could find any Web operator or e-cammerce merchant guiity of violating
regulations. Although thers are frequent r‘eﬂpon.s about crackdowns on Intemet cafes in the country, diplomats
observe that the number and geographic distribution of cafes continues lo grow rapidly.

In April Guo Qinghai of Cangzhou City outside Beijing became the first person convicied under new laws on

the intemet when he was given a 4 year sentence for pm-den»c%m;wial.NsoinApdl.Being-
based Yang Zili was detained by security officers for all di get past govemment firewalis

and set up e-mail accounts that could not be tapped. That same month, Wang Sen was ned in Dachuan,
Sichuan Province for posting articles alleging the resale of Red Cross-donated tuberculosis medicine. In May
Wang Jinbo was arrested in Junan, Shandong Province, for.gougﬁng Intemet articles "defaming” the police. In
June police detained Li Hongmin in Hunan nce for distributing copies of the Tiananmen Papers over the
Internet. In st Chengdu-based Int activist Huang Qi was tried secrelly and found gum}; of "subverting
state power." Huang had operated a site exposing corrupt practices and criticizing the June 4, 1889
Tiananmen massacre. Al year's end he had not been santenced.

Writers who have difﬂwla getting published sometimes circulate their work by e-mail or on Web sites. Some
Web sites, such as the " t Liberal Left Wing Ideology Web site” and the Paople's Daily "Strong Country
Forum,” regularly post surprisingly frank critiques of sociely, the Party, and the Govemment.

The Gavernment does not fully respect academic freedom and continues to impose ideological controls on
political discourse at colleges, universities, and research institutes. Scholars and researchers report varying
degrees of control regardi the issues that they may examine and the conclusions that may draw.
Censorship of written m comes at the time of publication, or when intellectuals and lars, anticipaling
that books or papers W topics would be deemed too sensitive to be published, exercise self-

censorship. In areas as economic policy or legal reform, there was far greater official tolerance for
comment and debate.

The Government continues to use political attitudes as criteria for selecting persons for Govemment-
sponsored sludy abroad, but does not impose such restrictions on privately sponsared students (who
constitute the majority of students who study abroad).

Foreign-based researchers working in the country, such as Qin Guangguang, also have been subject to
sanciions from the authorities when their work crosses ill-defined boundaries and arbitrarily is determined fo be
a crime. Other foreign-resident Chinese national scholars were detained In previous years, These detentions
created a chilling e on other Chinese researchers, whether resident in the country or abroad. There also
was concem that collaborative research with foreigners may become more difficult.

b. Freedom of Peaceful Assembly and Asscciation

The Constitution provides for freedom of peaceful assembly. however, the Govemmenl severely restricts this
right in practice. The Constitution stipulates that such activities may not challenge “Party leadership® or infringe
upon the "interests of the State.” Prolests against the political system or national leaders are prohibited.

Authorities deny permits and quickly move 1o suppress demonstrations involving expression of dissenting
political views.

At times police used excessive force against demonstrators. Demonstrations with political or social themes
were often broken up quickly and violently. The most widely publicized demonstrations in recent years were
thase of the FLG spﬂmal_ movement, For the past 3 years, the Govemment has waged a severe political,
propaganda, and police campaign against the FLG movement. Since the Govemment banned the FLG in
1999, the mere beliefl in the di pline (and since January, even without any public manifestation of its tenets)
has been sufficient grounds for practitioners to receive punishments ranging from loss of employment o
imprisonment. In some cases, praclitioners in custody have suffered torture and death. Several hundred
practitioners have been tried and convicted of crimes—Inciuding that of "using a heretical cult to disturb social
order.* However, the great majority of practitioners have been punished without a trial, In the wake of a sefes
of large protests on Beijing's Tiananmen Square, the Government stepped up the use of the reeducation-
through-labor system to senlence praclitioners administratively to up to 3 years in delention.

Many thousands of FLG practitioners have been detained in reeducation-through-labor camps; many more

have been confined to psychiatric hospitals. During the year, facilities were established specifically to
“rehabilitate” practitioners who refuse to recant belief voluntarily (see Section 2.¢.).
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mepcﬁcusedmostﬁewmﬂybymecenualgwenmanagﬂnstFLG.hmver.hasbeenmmakeml ‘
officials, family members, and employers of known practitioners responsible for preventing FLG activities by
individuals. In many cases, praciitioners are subject to close by local security personnel and their
Eersomlmb is tightly restricted, particularly on days when the ent believes public protests are
kely. Directives to prevent FLG protests at all costs has resulted in many egregious abuses.

In many cases, the authorities dealt with economic demonstrations leniantly (see Section 6.a.), but some
economic demonstrations were dispersed with the use of force. While the exact number of demonstrations is
difficult to quantify, the Govemment staled that the number of demonstrations nationwide continued to grow.
According to the most recently avaitable Public Security Ministry Report, in 1899 more than 100,000
demonstrations took place, up from 60,000 in 1998. Some of these demonstrations included thousands of

sters. Authorities handled many of the protests with restraint, especially those concemed with economic
ssues. The frequency of most types of demonstrations increasad during the year; however, the number of
FLG demon ns decreased (see Section 2.c.).

The Constitution provides for freedom of association; however, the Govemment restricts this right in practice.
Communist Pe;gg:llcy and government regulations require that all professional, social, and economic
organizations Iy ragi‘:t'er with, and be approved by, the Government. Ostensibly aimed at restricti

secret societies and criminal gangs, these regulations also prevent the formation of truly autonomous political,
hurman rights, refigious, environmental, labor, and youth organizations that directly challenge govemment
authority. Since November 1999, all concerts, events, exercise classes or other meelings of more than
200 persons must be approved by Public Security authorities.

There are no laws or regulations that specifically govem the formation of political parties. The Government
moved decisively, using detantions and prison terms, to eliminate the China Democracy Pigr. which aclivists
around the country tried since 1998 to organize into the country’s first opposition palitical party.

According to 1998 Government statistics, the latest such figures available, there were 1,500 national-tevel,
quasi-nongovernmental organizations, 165,000 social organizations and 700,000 nonprofit organizations
regisiered with the Ministry of Civil Affairs. Although these organizations all came under some degree of
Govemment control, they were able to develop their own agendas. Many had support from foreign secular and
religious NGO's. Some sought advocacy roles in less controversial public interest areas a8s women's
issues, the environment, and consumer rights. Regulations stipulate local-level NGO's must an official
office and at least $3,600 (30,000 RMB) in funds. Nationai-level groups must have at least $12,000 (100,000
RMB). Applications must be vetted by the Govemment, which has 2 months in which to grant approval. Once
established, groups are required to submit to regular ov ht and "obey the Constitution, laws, and national
policies.” They must nol "damage national unity, or upset harmony.”* Violalors (groups that disobey
guidelines or unregistered groups that continue to operale) may face administrative punishment or criminal
charges. It is difficult to estimate how many g may have been discouraged from organizing NGO's
because of these reqgulations. Howaver, preem ﬂgamups; report little or no additional interference by the
Government since the new regulations came into effect.

¢, Freedom of Religion

The Constitution provides for freedom of religious belief and the freedom not to believe; however, the

Government seeks to restrict religious practice to ment-sanctioned organizations and registered places

of worship and to control the growth and scope of the activity of religious groups. There are five officially

recognized religions—Buddhism, Taoism, Islam, Protestantism, and Catholicism. For each faith, there is 3 .
government-afiiliated association to monitor and supervise its activities. Membership In religions is growing

rapidly; however, while the Government generallmdoes not seek to suppress this growth outright, it tries o

control and requlate religious groun&s to prevent the rise of groups or sources of aulho;i? outside the control of

the Government and the Communist Party. The Criminal Law states that govemment officials who deprive

citizens of religious freedom may, in serious cases, be sentenced to up to 2 years in prisan. There are no

known cases of persons being punished under this statute.

Overall, govemment respect for refigious freedom remained poor and crackdowns against unregistered
groups, mduding underground Protestant and Catholic groups, Muslim Uighurs, and Tibetan Buddhists
continued. The Govermment intensified its repression of groups thal it determined to be "cults,” and of the FLG
in particular. Various sources report that thousands of FLG adherents have been arrested, detained, and
imprisoned, and that approximately 200 or more FL.G adherents have died In detention since 1999; many of
their bodies reportedly bore signs of severe beatings or torture or were cremated before relatives could
examine them. The atmosphere created by the wide campaign against FLG had a spiliover effect on
unregistered churches, temples, and mosques in many parts of the country. Separately, under the guise of
urban renawal and cracking down on unregistered places of worship, authorities in Wenzhou, Zhejiang
province razed an unknown number of churches and temples in late 2000. However, official repression of
underground Cathofic and Protestant groups in Guangdong and Fujian provinces eased somewhat.

In general unregistered refigious groups continued to experience varying degrees of official interference,

harassment, and repression. Some unregistered refigious groups, including Protestant and Catholic groups,

were subjected to increased restrictions, including, in some cases, intimidation, harassmenl, and delention;

however, the degree of restrictions varied slgnmcanﬁy from region to region. In some localities, authorities

forced "underground® churches, temples and mosques lo close, Reguiations restricting Muslims® religious .
activity, ieaching, and places of worship continued to be tight in Xi .

The State reserves to itself the right o register and thus lo allow to operate particular refigious groups and
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spiritual movements. The Stale Council's Religious Affairs Bureau (RAB) is responsible for monitoring and
mrgma it ofreligiousacﬁvity.TMRABandﬁwCCP’sUrﬂle’d memnepamnem?ﬂ:wn).

which are by officials who are rarely, If ever, religious adherenls, provide policy "guidance and
supervision® over implementation of govemment regulations on religious activity, including the role of
foreigners in religious activity.

Offenses related to membership in unapproved mﬂglwsgrmamdawﬁedasavnesofdmmg the
social order. According to the Law Yearbook of China, arrests for "Disturbing the Social Order” increased

amested. experis

1899, 0n q rou e the FLG, evangelical Christian groups, localized Buddhist groups such as the
Society of awb?es (&senm Hui) and the Guanyin Famin, Protestant house churches, a%d the underground
Roman Cathatic Church.

The Govermment has restored or replaced churches, temples, mosques, and monasteries damaged or
destroyed during the Cultural Revolution, and allowed the reopening of some seminaries. Implemeantation of
this policy has varied from locality to locality. However, thers are far fewer temples, churches, or mosques than
existed 50 years ago, despite the recent increase in number of religious bellevers. The difficulty in registering
new places of iphaslodmcrowdk\glnexlsﬁngplacesofworw&;nmmSomeobsarvetseite
the lack of adequate meeting space in istered churches (o explain rapid rise in attendance at house
churches and "underground” churches. var, the Government continued and in some areas intensified a
national campaign to enforce State Council regulations and provincial reguiations that require all places of
worship to register with either govemment re affairs bureaus or to come under the supervision of official
*patriotic” religious organizations, affiliated with either the Catholic Patriotic Association or the (Protestant)

ree-Self Palriotic Movement/Chinese Christian Councll to operale legally. There ars six requirements for the
registration of venues for religious activity: Possession of a meeling place; citizens who are religious believers
and who regutarly take part in religious ity; qualified leaders and an organized goveming board; a
minimum number of followers; a set of ng rules; and a legal source of income. There are reports that
desﬁivtg the rapidly growing religious population, it is difficull for new places of worship to register, even among
the officially recognized faiths.

Some groups registered voluntarily, some registered under pressure, some shunned officials in an attempt to
avoid registration, and authorities refused to register others. Some unofficial ps claimed that authorities
often refused them registration without explanation. The Govamment contends that thesa refusals wera mainly
the result of failure to meet requirements conceming facilities and meetin?ospaoes. igious groups have
been reluctant to comply with the regulations out of principled opposition to state control of religion or due to
fear of adverse consequences if they reveal, as required, the names and addresses of church leaders and
members. In some areas, sfforts fo register unauthorized groups were carried out by religious leaders and civil
affairs officials. In other regions, police and RAB officials performed registration procedures concurrently with
other law enforcement actions. Police closad scores of "underground” mosques, temples, seminaries, Catholic
churches, and Protestant “house churches,” Including many with significant memberships, properties, financial
rasources, and networks. Some were destroyed; others were confiscated by authorities for other uses,
Leaders of unauthorized groups often were the largets of harassmenl, inlerrogations, detention, and physical
abuse,

In some areas there were reports of harassment of churches by local RAB officials which is attributed, at least
in part, to financial issues. For example, 8 h regulations require local authorities to provide land to church
groups, some local officials may try to avoid doing so by d registration, thus avoiding the requiremert to
provide land. Official churches also ma face harassment if local authorities wish to acquire the land on which
a church is located. In addition to refusing to r?iger churches, there also are reports that RAB officials have
requested illegal "donations™ from churches in their jurisdictions as a means of raising extra revenue.

There is significant variation in how the authorities deal with unregistered religious groups, and the intensity of
scrutiny on “house churches” or unregistered churches varied from region to region. In certain regions,
government supervision of religious activity was mintmal, and registered and unregistered churches were
ireated similarly by authorities, existing open!r side bz side, Coexistence and cooperalion between official and
unofficial churches in such areas, both Catholic and Protestant, is close encugh to blur the line between the
two. In these areas, many congregants worship in both types of churches. However, in same areas relations
between the two churches remained hostile. In other regions, particutarty where considerable unofficial and
official religious activity takes place, such as in Zhejiang, Guangxi, Shanghai, and Chongqing, local regulations
call for strict government oversight of religion and authorities have cracked down on unregistered churches
and their members. During the year, some unregistered religious groups were subjected to increased
restrictions, and, in some cases, intimidation, harassment, end detention. The sitvation in the southem
provifice of Guangdong improved somewhat during the year, after a crackdown on house churches there in
eao(r% 2000. Repression of underground Catholics in the southeastern province of Fujian, @ major concem in
2000, subsided over the course of the year. However, underground Protestant and Catholic contacls in the
northern and central parts of the country, especially in %’ﬁ"‘g' Henan, Hebei, Shaanxi, and Shanxi, reported
an increase in efforts lo force them to regisler. Throughout the year, the Govemment moved swiftly against
houses of worship outside its control that grew too large or espoused beliefs that it considered threatening to
"state security,”

The law does not prohibit refigious believers from holding public office; hawaver, most influential positions in
govemnment are reserved tor%a%membefs. and Communist Party officials state that Party membership and
mlgious belief are incompatible. This has a disproportionate effect in such minority-inhabited areas as Xinjlang
and Tibel. Party membership also is required for almost all high-level itions in L and in state-
owned businesses and organizalions. The Communist Party reporluﬁ'o:as circulars ord Party
members not to adhere to religious beliefs, and to remind Pagr\xacadres that religion was Incompatible with
Party membership, a theme reflected In authoritative media. *Routine Service Reguiations” of the People’s
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Liberation Army (PLA) state explicitly that servicemen "may not take part in religious or i activities.”
memwnw?"ggmnnelmexpe&edfomd to the Falun movement. On December 13,
all seven members o Politburo attended a Party Work erence on re President Jiang Zemin and
Premier Zhu Rongji gave speeches at the conference that likely will be the basis for future policy . In
their speeches, the leaders pralsed the social work being done by numerous religious institutions and urged
"mainstream” religious groups that are presently *underground” to register with the RAB. At the same time, the
leaderqwﬂedtorslepped—upmeawrosm non-mainstream religious groups. Despite official
regulations encouraging officials to be atheists, in some localities as many as 20 to 25 Eefcanl of Communist
Panyomaaiserg?agelnson\ekindo!mligiomaoﬁvity. Most officials who practice a religion are Buddhist or
practice a folk :3!00.Re59ious , who are not members of the CCP, are in national and local
g‘avemment organizations, usually 1o represent their constituency on cultural and educational matters, The

ational People’s Congress includes several mﬂg!ous leaders, u\dudin‘)? Pagbalha Geleg Namgyai, a Tibetan
reincamated lama who is a vice chairman of the Standing Committee of the NPC. Religious groups aiso are
represented in the Chinese People’s Political Consultative Conference, a forum for "multiparty” cooperation
and consultation led by the Chinese Communist Party, which advises the Govemmen! on policy.

The authorities permit officially sanctioned religious organizations to maintain intemational contacts that do not
involve *foreign control.” What constitutes “control® is not defined. Regulations enacled in 1994, and expanded
in September 2000, codified many ex!sunql;uwm involving foreigners, including a ban on prosalytizing by
foreigners. For the most part, authorities a foreign nationals toJ)reach to foreigners in approved, registered
places of ip, bring in ous materials for personal use, and preach to citizens al churches, mosques,
and temples at the invitation of registered religious organizations. Collective refigious activities of foreigners
also are ired to take piace at officially registered places of worship or approved temporary locations.
Forelgners legally are barred from conducting missionary activities, but foreign Christians currently teaching

lish and other subjects on col acammes openly profess their faith minimum interference from
authorities as as their proselytizing is low key. Many Christian groups throughout the country have
developed close with local officials, in some cases running schoots to hielp educate children who otherwise '
would receive a substandard education and operating homes for the care of the aged. Likewise, Buddhist-run
private schools and orphanages in the cenlral part 0 the country not only educate children, but also offer
professional training courses to leenagers and young adults.

Official religious organizations administer local re{xigus schools, saminaries, and insfitutes to train Imams,
{slamic scholars, and Buddhist monks. Students atiend these institules must demonstrate "political
reliabifity,” and all graduates must pass an examination on their theological and political knowledge to qualify
for the . The Govemnment permitted limited numbers of Catholic and Protestant seminarians, Musfim
clerics, and Buddhist to go abroad for additional religious studies. In most cases, funding for these
training programs is ided by fi izations. Both official and unofficial Christian churches have
&mbloms training adequate numbers af clergy to meet the needs of their grmvifgecon?re'gzUOns. The shortfall

most severe for persons between the ages of 35 and 85. No priests or other clergy in official churches
were ordained between 1855 and 1985. Due to govemment prohibitions, unofficial churches have particularly
significant prablems training clergy or sending students to study overseas, and many clergy receive only
limited and inadequate maraﬁon. Members of the underground Catholic Church, especially clergy wishing lo
tgedé\hgr tt;eg )studles ab found it difficult to obtain passports and other necessary travel documents (see

on £.4.).

The widespread traditional folk religions (worship of local gods, heroes, and ancestors) have been revived in
recent years and were tolerated to varying degrees as a loose affiliate of Taoism, or as an ethnic minonty
cultural practice. However, al the same time, folk religions have been labelnd as "faudal superstition,” and
sometimes were repressed. Local authorities have destroyed thousands of local shrines.

Buddhists make up the largest body of organized religious believers. Tibetan Buddhists in some areas outside ‘
of the Tibet Autonomous Region (TAR) appear to have growing freedom to practice their faith; howevar,
restrictions remain, especially at those monasteries with close ties to foreign organizations. Manks who study
abroad often were prevented from retuming o their home monasteries outside of the TAR. There continue to
be reports of monks and nuns outside of the TAR who have left monasteries and nunneries to avoid the
patriotic education campaligns, which force them to choose between signing oaths with political content or

assibly suffering serious consequences. Diplomals have seen piclures of a number of Tibetan religious

ures, including the Dalai Lama, openly displayed in parts of Sichuan, an&t;ai. and Gansu provinces.

Likewise, abbots and monks in those predominantly Tibelan areas outside the TAR report they have greater
freedom to worship and conduct religious tralning than their coreligionists within the TAR, However, beginning
in June. the Government began to expel thousands of Tibetan nuns, monks, and studenls from the Serthar
Tibetan Buddhist Institute (also known as the Larung Gar Monastic encampment) located In the Ganze Tibetan
Autonomous Prefecture in Sichuan Province, The Govemment maintained that the facility, which housed the
largest concentration of monks and nuns in the country, was reduced in size for sanitation and hygiene
reasons. Authorities demolished hundreds of residential structures. Foreign observers believed that the
authorities moved against the Institute because of its size and the influence of its charismatic founder, Khenpo
Jigme Phuntsok. At year's end, Khenpa Jigme Phuntsok had not retumed to the Institute, (A discussion of
government restrictions on Tibetan Buddhism in the TAR can be found in the Tibat annex to this report.)

In the past, official tolerance for religions considered traditionally Chinese, such as Buddhism and Taoism, has
been greater than that for Christianity. However, as these non-Westemn faiths have rapidly in racent
years, there are signs of grealer govemment concem and new restrictions, especially on syncrelic sects.

18, and places of worship continued to be tight In Xinjiang, and the Govemment dealt harshly with Muslims
who engaged in political speech and activities that the authoritie ies deemed separalist. R‘?ional-level
Communist Party and govemment officials repeatediy called for stronger management religious affairs and
for the separation of n from administrative matters. In 2000 the authorities began conducting monthiy

Regulations restricting Musiims' religious acuwtz‘ teaching, the religious education of youths under the age of .
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poﬂlbalstudyeesdonsformﬂglousporsonnel.Inaddiﬁonu\eyroqulmdeverynnsquetoracordmmbers
and names of those attending each day’s activities. The official Xinjiang Daily that Yining county early
lnzooomviewedmeacuvmesouzow andimplmmedasygsmof
in order to improve vigilance against "iliegal religious activities.” The authorities also initiated 2
discourage overt relig us attire such as veils and to discourage religious marriage ceremonies. There were
numerous official media reports that the authorities confiscated aheﬂgbus publications” in Xinjiang.
According to a July 2000 report of the Intemational Coalition for reedom, for the last several years,
t)?:,’ mﬁang Peo%‘s Publication Houss, has been the only publfisher allowed to print Musfim literature in

qg.

In some «reas where ethnic unrest has occurred, particularly among Central Asian Muslims (and especially the
Uighurs) in Xinjiang, officials continue to restrict the building of mosques. However, in other areas, particularty
in areas tradﬂiona!?y populated by the non-Central Asian Hui ethnic group, thers is substantial religious
bullding construction and renovation, Local officials told foreign diplomats that beginning in Seftembef, all
courses at the Xinjiang Communist Party School were lo be conducted in Chinese rather than In the Ulghur
tanguage. Other officials confirmed that also beginning in September, teachers at Urumagi's Xinjiang University
would have o be able to teach classes in Mandarin, in addition to any other language they rstood.

The Government permits, and in some cases subsidizes, Muslim citizens who make the hajj (pﬂg;lma%e) o
Mecca. According to the China Islamic Association, 2,000 Musiims took part in the Hajj as members o official
delegations. According to some reports, the major limiti factors for participation in the Hajj were the cost and
controls on passport issuance, Other Muslims make the trip to Mecca via neighboring countries, especially
Pakistan, and may not be counted in government statistics.

The Govemment takes some steps designed to show respect for the country's Muslims, such as offering
congratulations on major Islamic holidays. However, government sensitivity to concems of the Muslim
community is imited.

The Govemment so far has refused to establish diplomatic relations with the Holy Ses, and there is no Vatican
representative in the country. The Govemment's refusal to allow the official Catholic church to recognize the
authority of the Papacy in matlers such as the ordination of bishops has led many Catholics to refuse to join
the official Catholic church on the grounds that this refusal denies one of the fundamental tenets of their faith.

Some bishops in the official Catholic Church are not openly recognized by the Holy See, although many have
been recognized privately. Frequently, bishops are consecrated, then later seek Papal approval of their
consecrations, somelimes secretly, causing tensions between the Government and the Vatican. Some church
members also have indicated that they are unwilling to accept the authority of bishops ordained without
Vatican approval. While both govemment and Vatican authorities state that they would welcome an agreement
1o normalize relations, issues conceming the role of the Pope in selecting bishops and the status of )
“underground” Catholic clerics have frustrated efforts to reach this goal. Some "un und" Catholic priests
have indicated they are unwﬂlin%ﬁlcomawep! the authority of bishops selected without Vatican approval, Newly
nominated bishops seeking unofficial Papal approval frequently find themselves at odds with other church
leaders, who are sympathetic to the central Government, and who insist thal consecrations of new bishops be
conducted by more senior bishops not recognized by the Vatican. Catholic priests in the official church @

face dilemmas when asked by parishioners whether they should follow Church doctrine about govemment

pgﬁozy restricting the number of children per family. This dilemma is particutarly acute when discussing
abortion.

Further complicating reiations between the Vatican and the Government is a dispute that n in January
2000, when the official Catholic Church consecrated five bishaps without Vatican approval. This was followed
by the Vatican's canonization of 120 Chinese martyrs on Oclober 1, 2000 (Chinese National Day), a move that
angered the country's leaders.

Authorities in some areas continued a concerted effort to crack down on the activities of unapproved Catholic
and Protestant churches. Implementing reguations, provincial work reports, and other vermnment and party
documents continued to exhort officials to enforce vigorously government policy mgard%?g unragistered
churches. For example, Zhejiang Province has restrictive religious affairs lations, that sﬁg.r%te_mai
“illegal” property and income would be confiscated from those who: "1) preside over or organize rel lous
activities at places other than those for religious activities or at piaces not approved by a retlgnous irs
department; 2) do missi work outside the premises of a place of rel’l?!ous activity; and 3) sponsor
religious Iraining activities without obtaining the approvai of a religious & airs department at or above the
county level." Authorities particularly targeted uno religious groups in Beijing and the provinces of Henan
and Shandong. where there are rapidly gmwirgnumbets of unregistered Protestants, and in Hebei, a center of
unreqisiered Catholics, However, many small family churches, generally made up of family members and
friends, that conduct activities similar to those of home Bible study groups, usually were tolerated by the
authorities as long as they remained small and unobtrusive. Family churches reportedlfy encounter difficulties
when their memberships become too targe, when lher arrange for the use of facilities for the specific purpose
of conducting religious activities, or when they forge links with other unregistered groups.

There were many religious detainees and prisoners, In some cases, public security officials have used prispn
or reform-thro ducation sentences to enforce regulations. In Hebei, where perhaps half of the country’s
Catholics reside, friction between unofficial Catholics and local authorities continued. Authorities delaine:
underground Bishop Shi Enxiar:? on Palm Sunday in , alt they later claimed he had been
released. According to a Hong Kong human rights organization, in 000, 15 members of the China
Evangelislic Fellowship were arrested while holding a service in Nanwang City, Henan Province. Two of the
gruup.s leaders, Jiang Qinggan'g and Hao Hualpg'?. reportedly feced reedueauon-mroug‘lzlabor sentences.
he director of the Govemment's RAB had labeled the fellowship publicly as a "cult” at
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Roman Catholic B kngJingmu.ml_eMﬁnmahborwmphwsa.reponadlywasmsmdin
Jiangxi in September during the visit of a foreign Cardinal; the Govemment denied those
reports. The whereabouts of Roman Catholic Su Zhimin, whose followers repaort that he was arrested in
1997, remained unclear al officials conti to claim that he was under no form of detention.

U round Catholic sources in Hebei claimed that he still was under detention, while the Govemment

denied having taken 'at;_y coercive measures” against him. Reliable sources reported that Bishop An Shuxin,
Bishop Zhang Weizhu, Father Cul ,and F Wa Qm remained under detention in Hebei.
Underg Catholic Bishop Joseph Fan Zhongliang of Sha remained under surveillance and ofien had
his movements restricted.,

Some Protestant house church g reported frequent police raids of worship services and detentions.
Several leaders of the unregistered China Church were amested in July and subsequently sentenced to
death: some of those sentences were suspended and some were appealed. r Li Dexian was detained in
April 2000 for 15 days, during which time he was forced into a crouch for 3 days, unable to sleep or use toilet
facilities, with his and ankles manacled . Li also has been detained on other occasions and
reported that in some instances he was beaten. In May 2000 ssven evai Christians were arrested in
Henan for violating the "Three nates” policy that limits religious services to specific venues, requires
leaders to preach only within specific areas, and fixes the number of persons permitted to preach. In August
2000, police arrested 130 members of a house church headqu in Fanm City, Henan Province,
after they held services with 3 foreign members of a Protestant fellowship org on. Authorities stated that
the F church was a “cull” that had been banned; the three church members subsequently
were released and departed. They being beaten while in cuslody. According to NGO reports, 85 of
those amested from the Fangcheng church were charged in August 2000 with crimes such as "using an illegal
cult to obstruct justice.”

Authorities also have conducted demolition campaigns against unregistered of worship. In late 2000, in
the central coastal city of Wenzhou, in Zhejiang province, officials razed or closed an unknown number of ’
unregistered places of worship. In addition, local authorities destroyed thousands of local shrines dedicated 10
traditional folk religion. Although the campaign appeared to have been camied out at the initiative of local

religious affairs officials, central govemment authorities did nat criticize the action or take any measures to

reprimand those responsible. Twa persons who tried to stop a demolition were arrested and senlenced lo 2

years of reform-through-education.

The increase in the number of Christians has resulted in a coﬂnmng increase in the demand for Bibles. In
2000 one printing company-a joint venlure with an overseas Chi orggizauon-commmawd printing
its 25 millionth Bible since its founding in 1987. The organization has printed Bibles in Braille and minority
dialects, such as Korean, Jingbo, Lisu, Lahu, Miao, and Yao. Although Bibles can be purchased at some
bookstores, they are nol readily available and cannot be ordered directly from publishing houses by
individuals. However, they are avallable for purchase at most officially recognized es, where many
house church members buy their Bibles without incident. Nonetheless, some underground Christians hesitate
to buy Bibles at official churches because such transactions somelimes involve recaipts that identify the
purchaser. Fo experts confirm reports of chronic shortages of Bibles, mostly due to Iogistical prablems in
dissemumﬂrauel les to rural areas. The situation has improved In recent years due to improved distribution
channels, including to house churches. Customs officials continue to monitor for the "smuggling” of Bibles and
other refigious materials into the country. Also in July, authorities arrested Hong Kong businessman Li
Guangqiang and charged him with smuggling for bdnging\&lbles into the country. There have been credible
raports lhat the authorities somelimes confiscate Bibles raids on house churches.

Religious %r\oups that preach beliefs outside the bounds of officially approved docirine (such as the imminent

coming of the Apocalypse, or holy war) or thal have charismatic leaders often are singled out for particutarly

severe harassment. Many groups, especially those in house churches, reportedly are viewed by officials as .
"culls.” Some observers have attributed the unorthodox beliefs of some of these to undertrained cleray.

Others acknowiedge that some individuals may be exploiting the reemergence interest in religion for

personal gain. Police continued their efforts to close down an unde round evangelical group called the

“Shoulers,” an offshoot of a pre-1243 indigenous Protestant group, Govemment also continued a general
crackdown on other groups it considered cults, According to reports, the crackdown on the FL.G in 1998 has

led to a tightening of controls on all nonofficially sanctioned beliefs, Regulations require all gigong groups G}

register with the Government. Those that did not were daclared lllegal.

Weekly services of the foreign Jewish community in Beifing have been held uninterrupted since 1995 and High
Holy Day observances have been allowed for more than 15 years. The Shanghai Jewish community was
allowed to hold services in 2n historic Shanghal synagogue, which has been restored as a museum. Local
authorities indicated that the community could use the synagogsuae in the future for special occasions on a
case-by-case basis. The Church of Jesus Chist of Latter-Oay Sainls meets regularly in a number of cities, but
its membership is strictly limited to the expatriate community.

The Govemment continued its harsh and comprehensive campalgn against the FLG during the year. Since the
Government banned the FLG in 1999, the mere belief in the discipline (and since January, even without an?
public manifestation of its lenets) has been sufficient grounds for practitioners to receive punishments ranging
from loss of employment to imprsonment. Although the vast ma!&n’ty of practitioners detained since 2000 were
released, those identified by the Govemment as "core leaders” have been singled out for particularly harsh
treatment. More than a dozen FLG members have been sentenced to prison for the crime of “endangering
state security,” but the great rity of FLG members convicted of crimes by courls since 1999 have been
sentenced to prison for "organizing or a sect to undemmine the implementation of the law,” a less serious
offense. However, most practitioners have punished administratively. Alithough firm numbers are ‘
impossible to oblain, many thousands of individuals are serving sentences in reeducaﬂqn—thmugh-tpbor
camps. Other practitioners have been sent to facilities specifically established to “rehabilitate” practitioners
who refuse o recant their belief voluntarity.
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Acoordlnglou\eFLG.hundmdsofitspmcﬁﬁomhaveb_eenconﬂnedtomemal . Police often used
excessive force when detaining FLG protesters, including some who were or who were
accompanied by small children. r?meyear.umemmnummcmdlblempmsofabuseandam
klurg;ofFLG practitioners by the po c2 and other security personnel, inciuding ce involvemeant in

bea s.de&enﬁmunderemmmmhw\diﬁons.mdtomm(malngby shock and by having
hands and feet shackled and lin wiﬁwcmsseddsddmhs)vmmsoumsragonwsch%?
approximately 200 or more FLG adherents have died while in police custody (see Section 1.a.).

FLG practitioners continued their efforts to overcome govemment attempts to restrict their right to free

, especially in Beljing. However, the number of protests by Individuals or small groups of praclitioners
at Tiananmen Square decreased considerably dumme period covered by this report (see 2.b.).
Many attributed decrease to the public outcry wingtheJanuaryZ:isen-lmmolaﬁonofﬁveFLG
adherents on Tiananmen Square. This incident, on film %esuweﬂlance cameras, was aired in Sgphic
detail on television. Others atiribute the decline to the success of the Govemment crackdown on Falun Gong
which, by the end of the year, had essenﬁallg eliminated public manifestations of the movement. In August,
four persons who organized the self-immolations were sentenced to prison terms from 7 years to life for
assisting in the suicide attempls.

According to press reports, after the January 23 self-immolations, the Government launched a massive anti-
FLG propaganda campaign and initiated a comprehensive effort to round up practitioners not already in
custody, and sanctioned the use of high pressure Indoctrination tactics st the group in an effort to force
them ta renounce the FLG. Neighborhood committees, state institutions uding universities), and
comganies reponec‘% were ordered to send all known FLG pracliticners to intensive antl-FLG study sesslons.

o had not protested or made other public demonstrations of belief reportedly were forced
{0 attend such classes. Those who refused lo recant their beligfs after weeks of inlensive anti-FLG instruction
reportedly were sent to reeducation-through-labor camps, where in some cases, beatings and torture were
used to force them to recant their beiiefs, some of the most active FLG practitioners were sent directly lo
reeducation-through-labor camps. These lactics reportedly resulted in large numbers of praclifioners signing
pledges to renounce the movement,

Authorities also detained foreign practitioners. In November more than 30 foreigners and citizens resident
abroad were detained in Beijing as they demonstrated in support of the FLG. Thay were expelled from the
country; some credibly being mistreated while in custody. In Novemnber 2000, FLG praclitioner and
U.S. resident Teng Chunyan was tried on chages of providing national security information to foreigners,

for providing information about the overnment's crackdown on FLG. In December 2000, she was
sentenc'ed to 3 years of reeducation-through-tabor. In November she recanted her allegiance to FL.G an
national tetevision.

During the year, the authorities also continued a general crackdown on other groups considered to be "cults,”
often using the October 1999 decision to ban cults under Article 300 of the nal Law. Regulations require
all gigong meditation and exercise groups (o register with the Govemment. Those that did nol were declared
ilagal. The Zhong Gong gigong group, which report had a following rivaling that of Falun Gong, was
banned in 2000 under the an application of the Criminal Law, and its leader, Zhang Hongbao, who resides
abroad, was charged with rape, forgery, and mmssmg of boundaries. Two leaders of other gigong groups
also reportedly were arrested in 2000, and the ment banned the practice of qigong exercises on public
or government property. This has created an atmosphare of uncertainty for many qngon% practitioners, and
there are reports that some gigong practitioners now fear practicing or teaching openly. In August police in
Jiangsu arresied Shen " the leader of a gigong group, and him with organizing gatherings
aimed at disturbing social order and tax evasion. There were reports that 14 unofficia Chn%n‘ groups and a
Buddhist organization (known as Guanyin Famin) were branded by the Government as "evil cults,” as well.
During the year, authorities and expers wrote manr articles characierizing the rise of refigious groups that
falled to rag;:er and "culls® such as FLG as part of a plol by the Wesl to undermine Chinese authority. In
February, Zhang Xinying, vice chairman of the Chinese Society of Religious Studies, said that the rise of
"culls® was due to the frequent abuse of the conoe?! of “religious freedom” br "some people with ulterior
motives." Senior leaders made similar comments, in the context of condemning FLG.

The Government teaches atheism in schools, The participation of minors in religious education is prohibited by
reguiation. However, enforcement varies dramatically from region to region, and in some areas large numbers
of young persons attend religious services at both registered and unregistered places of worship.

Freedom of Movement within the Country, Foreign Travel, Emigration, and Repatriation

The Gavemment restricts freedom of movement within the country and restricts the freedom to change one's
workplace or residence. The Government's national household registration/identification card system, used to
control and restrict the location of an individual's residence, is b%&b:xﬁzad and the ability of most citizens
to move around the country to live and work continued to improve. er, the Government retained the
ability to restrict freedom of movement through other mechanisms, 2nd it increased restrictions during the year,
especially before politically sensitive anniversaries and to forestall FLG demonstrations. The “oating

ulation” of economic migrants leaving their home areas to seek work elsewhere in the country was
estimated 1o be between 80 and 130 million. There also were agdn;whg number of middle-class professionals
attracted to large cities by hopes of better paying jobs in their fields. This itinerant population lacks permanent
residence status, which is required for full access to social and educational services. Unless such persons
obtain resident status, they generally must pay a premium for these services. However, some cities, such as
Beifing, are offering some social services free of charge.
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Prior to sensitive anniversaries, authorities in urban areas rounded up “undesirables,” including the homeless, .

the unem , migrant workers, those without residence or work permits, petty criiminals, proslitutes,
and the m ill or persons with disabilities. persans often were detained or expefled under custody
and repatriation regulations or similar administrative regulations (see Sections 1.d. and 1.e.). There were

reports of checks of identification documents, hou ralds, and harassment of migrants at train and bus
stations in Beljing during the year, particutarly prior to t:‘:?)cw 1 National holiday.

Dissidents that the authorities restricted their freedom of movement during politically sensilive periods
or while foreign dignitaries visited the country. L Re

Under the "staying at prison emplqynw system applicable to recidivists incarcerated in reeducation-thraugh-
labor camps, authorities have denied certain inmates permission to return to their homes after serving their
sentences. Those inmates sentenced to a total of more than 5 years in reeducation-through-fabor camps on
separate occasions also may lose their legal right to retum home. For those assigned to camps far from their
residences, this practice constitutes a form of internal exile. The number of prisoners subject to this restriction
is unknown. Autharities rtedly have forced others lo accept jobs in state en where they can be
monitored more closely their release from prison or detention. Other released or paroled pri rs
returned home but were not permitted freedom of movement. The authorities released former Ziyang
aide Bao Tong in 1997, but continue to monitor his activities closely. Former senior leader Zhao Ziyang
remainad under house arrest, and security around him was tightened routinely during sensitive periods, such
as the anniversary of the Tlananmen massacre and during the visits of important forelgn leaders. Zhao has
been allowed about one trip outside of Beijing per year.

Official poverty alleviation programs, and major staie projects such as bullding the Three Gorges Dam and
envir or reforestation projects, include evacuation of persons 1o new residences. .

The Govemment permits legal emigration and forei%? travel for most citizens. Passports increasingly are easy
to get. The Government continued to use palitica! attitudes as criteria for selecting persons for Government-
sponsored study abroad.

The Govemnment did not control privately sponsored students, who consfitute the majority of citizens siudying
abroad. There were some reports that academics faced lravel restrictions around the year's sensitive
anniversaries, especially June 4. Members of the underground Catholic Church, especially clergy wishing to
further their studies abroad, found it difficult to obtain passports and other necessary travel documents.
Business travelers who wish to go abroad can obtain passports refatively easily. Permission for married
couples io travel abroad sometimes was conditioned on an agreement to detay childbirth. The Government
continued afforts to attract persons who had studied overseas back lo the country. Official media have stated
in the past that persons who have joined foreign anizations hostile to the country should quit them before
returning home and refrain while abroad from activities that violate the country's faws. Some FL.G members

r y had difficulty in obtaining passports during the year, but this does not appear to be a national policy.

There also were instances in which the authorities refused visas or entry on t political grounds. In May
the Govemment prevented Or. Gao Yaojie, who had exposed the cause of an AIDS epidemic in several
villages, from traveling abroad to receive an award. Interational observers and human ?glmanmuons
reported that they could substantiate claims that border control stations keep backgroun s of cenain

individuals who are to be denied entry, Authorities have denied these reports, Some foreign academics, who
have published sensitive material, also continue to be denied visas.

The country has no law or regulation that authonze the authorities to grant refugee stalus, but the Government ‘
reportedly continues to draft workifﬁ rules on granting such status. The Govemment cooperates with the U.N.

High Commissioner for Refugees 8 NHCR) when dealing with the resettiement of ethnic Han Chinese or

ethnic minonities from Vietnam and Laos also resident in the country; the Govemment is less cooperative when

dealing with some other refugees. The Govemment does nof p e first asylum, However, since the late

1980's, the Government has adopted a de facto policy of tolerance toward the small number of persons—fewer

than 100 annually~from other nations who have registered with the Beijing office of the United Nations High
Commissioner for Re s (UNHCR) as asylum seekers. The Govemment has permitted these persons to

ramain In the country while the UNHCR makes determinations as to their stalus and-if the UNHCR determinas

that they are bona fide refugees—while they await resettiement in third countries.

The Govemment has worked with Laos and Cambodia to facilitate the return of resettied individuals who have
decided 1o relumn to their home countries. The Government denies having tightened its policy en accgfmng
Vielnamese asylum seekers. Due to the stable situation in Vietnam of ethnic Chinese and the increasingly
porous border between the two countries, very few Vietnamese have sought resettiement in China in recent
years.

There were credible reports that North Korean migrants were forcibly retured to their homeland where man
feared persecution. A family of North Korean refugees who sought sheller at the Beijing office of the UNHC in
June was allowed to leave China for resettlement in a third country.

Section 3 Respect for Political Rights: The Right of Citizens to Change Their Government

Citizens lack the right to change their Goverment peacefully and cannot freely choose or change the laws .
and officials that govem them. Rural citizens vote directly for their local village committees, which are not
considered to be govemment bodies, and amang party-reviewed candidates for delegate positions in township
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and county-level people's resses, However, people's delegates at the provincial level are
salectedbycmmﬁsl%ni o%mm,wlnmm-l ‘seongrusseaselec!
| lo the People’s Congress. Although the CCP vets at least to some ﬁme candidates for all

del
elmabwe the village level, many county and provincial elections are competitive, th more candidates
running than there are seats available.

According to the Constitution, the NPC Is the hi mchanlsmofsl:wer.i:ormany.uebctsme

President and Vice President, selects the Pre and Vice Premiers, elects the Chairman of the State

Cantral Military Commission. In practice, the NPC Slandhs'ComnMee oversees these elections and

detarmines the aﬁ%ngg andnmprooedura for the NPC under the direct authority of the CCP's Politburo Standing
pes

Committee. The have the power to set policy or remove Govemment or party leaders. Howaver,
in some instances its actions have affectad ecanomic policy.

In general, the election and agenda of pmlg%oongmssas at all levels remain under the firm control of the
CCP, the paramount source of political " A number of small "democratic” parties that date from before
the Communist takeover in 1949 play a minor consultative role and must pl their allegiance to the CCP.
The CCP retains a tight rein on political decision-making and forbids the crea of new political parties, The
Govemnment continued efforts to suppress the China Democracy Pm. an otggglzaﬁon had attracte
hundreds.pamapsthousends.ofmembofsnaﬁomvmesincensfou ng in 1 . Public security forces have
amested neary all of its most important leaders. Since December 1998, at least 30 core leaders of the CDP
have bean sentenced to long prison terms on subversion charges. In December 2000, CDP activists Wang
Zechen and Wang Wenjiang reportedly were sentenced in Anshan to 6 years and 4 gggm in prison,
respectively, on charges of subverting stale power. The two were arrested in June 1999,

Despite CCP control of the Govemmeant, limited democratic decisionmaking at the local level continued 1o grow
as the local village committee elections program expanded. However, many observers caution that the village
election system is not necessarily a precursor for democracy at higher levels of Govemnment, and village
elections—as currently practiced—do not yel pose a counterweight to the implementation of unpopular central
policies or the leading role of the Communist Party. The electe village committees are not part of the formai
Government structure and have no formal constitutional role. The village commitiees have no power o tax, sat
fines or punishments i ently, or hire or fire village enterprise managers. Nonetheless, most committees
have the authority to mediate dispules between villa '.khggwubﬂc order, and authorize small

expenditures. The committees aiso carry out political wo ng as a channel of communication between
villagers and the Government.

Under the Organic Law of the Village Committees, all of the country's approximately 1 miliion villages are
expected to hold competitive, direct elections for subgovemnmental village committees. A 1998 sion to the

law called for improvements in the nominating process and improved transparency in village committee

administration. The revised law also explicitly transferred the to nominate candidates to the villagers

ll::zmsedtvgs as opposed 1o village groups or party branches. have been several lownship elections in
pasl faw years.

According to the Ministry of Civil Affairs, the majarity of provinces have carried out 2t least three or four rounds
of village elections. Foreign observers who have monitored local village committee elections and have judged
the elections they observed, on the whole, lo have been fair. However, many vilb?es have yet to hold truly
competitive elections. The Government has estimated that a significant number of elections have serious
procedural fiaws; some rebalioting occurs when irregularities are significant.

Candidates favored by local authorities have been defeated in some elections, alué?en?h in general the CCP
dominates the local electoral process, and roughly 60 percent of the members ele to the village
committees are CCP members. In many villages, villagers are given ballots with a space for write-in votes; in
a1 least one case, a write-in candidate won. The final ballot is the culmination of an election process that
includes government screening of candidates and an indirect vote that eliminates some candidates.

The Govemment places no restrictions on the participation of women or minority groups in the political
process, however, the petcente\;;e of women in government and politics does not correspond to their
percentage of the population. Women freely exercise their right to vole in village committee elections, but only
a small fraction of elected members are women, The Govemment and Party organizations include
approximately 12 million female officials out of 61 million Party members. Women constitute 21.83 percent of
{he National People’s Congress. The 15th Party Congress elected 22 women 1o serve as members or
altemnates on the 193-person Central Committee, an increase over the total of the previous commitiee.
However, women still held few positions of significant influence at the highes! rungs of the Party or government

s re. One altemate member of the 22-member Politburo is a woman, and women hold 2 of 29 ministerial-
level positions.

Minarities constitute 14 percent of the National People's Congress, although they make up approximately 9
percent of the population. All of the country’s 56 nationalities are represented in the NPC membership. The
15th Party Congress elected 38 members of ethnic mincrities to serve as members or altemates on the Central
Committes, an increase over the total of the previous committee, However, minorities hold few senior Party or
government positions of significant influence.

Section 4 Govemmental Attitude Regarding Intemationat and Nongovemmental Investigation of Alleged
Violations of Human Rights

The Govemment does not permit independent domestic NGO's 1o monitor of o comment on human rights
conditions. It is difficult to establish an NGO, and the Gavemment tends to be suspicious of independent
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organizations; most NGO's are quasi-governmental in nature and are closely controlled by govemment
agencies (see Section 2.b.). Howsver, an informal network of dissidents in cities around the country has
become a credible source of information about government actions taken against activisis. The information is
disseminated outside of the country through organizations such as the Hong Kong-based Information Center
for Human Rights and Demacracy and the New York-based Human Rights in China. The press regularly prints
articles about officials who exceed their authority and Infringe on citizens' rights. However, the Govemment
remains reluctant to accept criticism of its human rights record by other nations or intemational nizations
and criticizes reports by other countries and international human righls mordmm@ groups, main that
such reporis are inaccurate and interfere with the country’s affairs. The Govemment still maintains that
there are legitimate, diffaring approaches to human rights based on each country's particular hi , culture,
social situ , and level of economic development. Govemment established the China Society for
Human Rights, a "nongovemmental™ organization whose mandate is not to monitor human rights conditions,
but to defend the Govermnment's views and human rights record.

The Govermment has active human rights dialogues with many countries, Includir:g Great Britain, France,
Australia, Canada, Norway, Brazil, the United States, and Japan, as well as with the European Union (EU).
However, the Government has not taken concrete steps 1o bring its human rights practices into compliance
with intemational human rights instruments during the period in which the d have taken place.

In May 2000, the U.N. Committee Against Torture issued a repori expressing concem about continuing
allegations of serious incidents of torture, ially involving Tibetans and other national minorities.
Recommendations included defining torture in domestic law, abolishing administrative detention (including
reeducation-through-labor), Mmﬁng pmmpgosamuogaﬁons of torture, and providing training courses on
international human rights sta for police. ment officials noted that steps have been laken to
addrass torture by officials, and acknow| that problems remain in supervising the judicial system. In
November 2000, the Govemment signed a Memorandum of Understanding (MOU) with the U.N. High
Commissioner on Human Rights (UNHCHR) designed to help the country comply with the terms of
International Covenant on Civil and Political Rights and the Intemational Covenant on Economic, Social, and
Cultural Rights, which the Govermnment has sa?ned but not ratified. Under the MOU, m?mrams to be
implemented include human rights education for judges, prosecutors, and police; man rights education
programs; the publication of reports; and fellowships for experts to study a . The Government indicated
that the new U.N. Special Rapporteur on Torture would be walcome, bul no agreement has yet been reached
concerning a visit. The Govemment did not allow the Intemational Committee of the Red Cross to visil the
country.

Seclion 5 Discrimination Based on Race, Sex, Religion, Disability, Language, or Social Status

There are laws designed to protect women, children, persons with disabilities, and minorities. However, in

ractice, societal discrimination based on e!hnldtz gender, and disability persists. The concept of a largely
Komogeneous Chinese society pervades the thinking of the Han majority,

Women

Violence against women is a significant problem. Violence against women can be prosecuted under the law.
There is no national law specifically targeting domestic violence, although amendments to the Marriage Law,
adopted In April, are aimed in part at providing protection against spousal abuse. NPC members claim that
most of the 33 changes to the Marmriage Law were designed lo support the ayhls of women and children. In
recognition of the seriousness of spousal abuse, 13 pravinces and provincial level cities have passed
legistation to address the problem. Sociologists note thal there has been no detailed research on the extent of
physical violence against women. However, anecdotal evidence suggests thal the reporting of domestic abuse
is on the rise, particularly in urban areas, because greater attention has been focused on the problem, A July
2000 survey report by the All China Women's Federation (ACWF) found thal violence occurs in 30 percent of
families, with 80 percent of cases involving husbands abusing their wives. Actual figures may be higher
because spousat abuse still goes lar?ely unre?oned. According to experts, the percentage of households in
which domastic abuse has occurred is higher in rural areas than in u centers. The survay found that
domestic violance occurs al all socioeconomic levels, According to ACWF research, 40 percent of the
complaints it fielded in 2000 involved family violence, and 60 percent of divorces were due to family violence.
According to some experts, many women do not report domestic vialence o the police because, even when
appropriale legisiation exists, local law enforcement authorities frequently choose not to interfere in what they
regard as a family matter. Nonetheless in two recent cases in Liaoning province, men successfully were
prosecuted for severe cases of domestic violence. ite an increasing awareness of the problem of
domestic viclance, there are no shefters for victims of domestic violence. Rape is illegal.

Cenltral rmment policy formally prohibits the use of force to compel persons to submit to abortion or
sterilization; however, the intense pressure lo meet family planning targets set by the Govemment has resulted
in documented instances in which family planning officials have used coercion against women, including
forced aborilon and sterilization, to meet government goals (see Section 1.1),

According to some estimates by experts, there are 4 to 10 million commercial sex workers in the country. The
increased commercialization of sex and related trafficking in women has trapped thousands of women in a
cycle of crime and exploitation, and left them vuinerable to disease and abuse. According to the official Xinhua
News Agency, one in five massage parlors in the country Is involved in prostitution, with the percentage higher
in ciies. Unsafe conditions are rampant among the saunas, massa% rs, clubs, and hostess bars
that have sp up in farge cities. According to one estimate, there are 70, titutes in Baijing alone;
other estimates have placed the number as high as 200,000 or more. Research indicates that up to 80 percent
of prostitutes in some areas have hepatitis. Sexual transmission of HIV/AIDS is a growing concem. Although
the central Govemment and various provincial and local govermments have attempted te crack down on the
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sexuwe.mmhmbemmmemusaadibbmpommmemdbdwmwwmpmbyml
officials. Thus far actions to crack down on this lucrative business, which involves organized crime groups and
businesspersonsaswellasmepouceandmmmary. largely have been ineffective.

Trafficking in women and children and the kidnaping and sale of women and children for purposes of
prostitution and/or marriage are sarious problems (see Sections 6.c. and 8.1.).

There is no statute that outiaws sexual harassment in the workpface. The problem remains unaddressed in the
Iegalsyswmandoﬂeninsociety.Themhavebemrepatsﬂxalduetoﬂwhd&oﬂagalpmtecﬁonsandto
women's increasing economic vulnerability, many victims of sexual harassment do not report it out of fear of
josing their jobs. However, experts state that more women are raising their concems about sexual harassment
because of greater awareness of the problem.

The Government has made gender equality a %:bjecﬂve since 1849. The Constitution states that "women
enjoy equal rights with men in all spheres of life.” 1992 Law on the Protection of Women's Rights and
Interests provides for equality in ownership of preperty, inheritance rights, and access to education. Women's
aconomic and political influence has increased. Nonetheless, female activists Increasl are concemed thal
ﬁraptogmssthathasbeenmdebywomenovermepastscyeatslsbeingemdeda t women's status in
society regressed during the 1980's. They assert that the Government appears to have made the Pursult of
gendar equality a secondary priority as it focuses on economic reform and political stability. Social and familial
ure also has grown for women o resume their traditional roles as wives and mothers. A recent study of
ow women are portrayed in the media revealed that images of a woman's worth increasingly are linked to her
ability to attract a wealthy husband and be a good mother. :

The Law on the Protection of Women's Rights and Interests was designed lo assist in curbing gender-based
discrimination. However, women continued to report that discrimination, sexual harassment, unfair dismissal,
demation, and wage discrepancies were significant problems. Efforts have been made by social organizations
as well as the Govemment to educate women about their legal rights, and there is an avidence that
waomen increasingly are laws to protect their rights. For example, at Fudan University in Shanghai, the
Women's Study ter with the support of Shanghal's labor union has established a hot ling to inform workers,
mainly women, of their legal rights.

Nevertheless, women fret‘ggntly encountar serious obstacies in getfing laws enforced. According to legal
experts, it is very hard to litigate a sex discrimination suit because the vague legal definition makes it difficult to
quantify damages. As a result, very few cases are broum courl. Some observers also have noted that the
agencies tasked with protecting women's rights tend to on matemity-related benefits and wrongfu
termination during matemity leave rather than sex discrimination or sexual harassment. The structure of the
social also prevents women from having a full range of ns. Women who seek a divorce face the
praspect of iosing their housing since government work units allot housing to men when couples marry.

Women have borne the brunt of the economic reform of stale-owned enterprises. As the Government's plan to
revamp state-owned enterprises is carried oul, millions of workers have been laid off. Of those millions, a
disproportionate percentage are women, manrhof whom do not have the skills or opportunities to find new 4005
Women between the ages of 35 and 50 were the most affected, and the least likely to be retrained. In addition
female employees are more likely to be required lo take pay culs when a plant or company is in financial
trouble. There have been reports thal many women have been forced or persuaded Into early retirement as
well. Discriminatory hiring practices appear to be on the increase as unemployment rises. Increasingly
companies discriminate by both sex and age, although such practices violate labor laws.

Many empioyers prefer to hire men (o avoid the expense of matemity leave and childcare and some even
lower the effective retirement age for female workers to 40 years of aﬁ((:lbe official retirement age for men is
60 years and for women 55 years). Lower retirement ages have the effect of reducing pensions, which
qenerally are based on years wo ed.

The law provides for equal pay for equal work, However, a racent Government survey found that women were
Efnid only 70 to 80 percent of what men received for the same work. Most women employed in industry work in
wer skilled and lower paid jobs.

According to the most recent figures, women made up approximately 70 percent of the country’s illiterate
lation. A 1998 Asian Development Bank report estimated that 25 percent of all women are semi-literate or
illiterate, d with 10 percent of men; illiteracy in rural areas enerally is higher. The Govemmenl's
“Program for the Development of Chinese Women 1995-2000)" set as one of its goals the elimination of
illiteracy among young and middle-aged women by the end of the century; however, this goal was not met.

A 2:?;: female suicide rate is a serious problem. A to the World Bank, Harvard University, and the

World Health Organization, some 56 percent of the world's female suicides oceur in China (about 500 per day),
a far higher percentage than the counlry’s claim to 22 percent of the world's population. The World Bank
estimated the suicide rate in the country 1o be three times the global average, among women, it was estimated
to be nearly five times the global average. Research indicates that the low economic and social status of
women is among the leading causes.

While the gap in the education levels of men and women is narrowing, men continue to constitute the majority
of the raiatively small percentage of the population that receives a univi -level aducation, However,
educators in the large cities have reporied that there is a trend toward greater gender balance in universilies.
Some academics have reported thal in some departments women are geginning to outnumber men—aven in
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some graduale schools. Women with advanced degrees report an increase in discrimination in the hiring
process as the job distribution system has opened up and become more competitive and market driven. ’

Children

The Constitution provides for 9 years of compulsory education far children, but in economically disadvantaged
rural areas, many children do niot attend school for the required period, if at all. Public schools are not allowed
to charge tuition, but faced with revenue shortfalls since the central Govemment largely stopped subsidizing
pdmanxedueeuun in the early 1980's, many public schools have begun to charge mandatory fees. Such fees
make it difficult for poorer families to send their children to school or send them to school on a regular basis.

charitable schools have opened in recent years in rural areas, but not enough to meet demand. Chiidren
of migrant workers in urban areas also often do not attend school. Although they be allowed to do so if
they pay required school fees, these fees usually are higher for non-residents and often are more than their
parents can afford, The Government campaign for universal primary school enroliment by 2000 (which was not
met by year's end) has helped 1o increase enroliment in some areas. It also reportedly has led to school
officials infiaing the number of children actually enrolled.

An extensive health care delivery system has led to improved child heaith and a sharp decline in infant
mortality rates. According to 1997 official figures, the infant mortality rate was 33 per 1,000 in 1996. According
to UNICEF, In 1985 the mortality rate for children under 5 years of ags was 47 per 1,000 live births.

Children reportedly are detalned administratively in custody and repatriation centers, either for minor crimes
they have committed or because they are homeless. Such children routinely are detained with adults, and may
be required to work (see Sections 1.d, 1.e., and 6.c.),

Despite Govemment efforts to prevent kidnaping and the buying and selling of children, these problems persist .
in some rural areas (see Section 6.1.). There are no reliable estimates of the number of children trafficked.

Domestically, most trafficked children are sold to couples unable to have children; in particuiar, boys are

trafficked to cauples unable to have a son, Children also are traffickad for labor purposes. Girls and women are
trafficked and sold as brides.

The Law on the Protection of Juveniles forbids infanticide, as well as mistreatment or abandonment of children.
However, according to the SFPC, only a handful of doctors have been charged with infanticide under this law.
The taw prohibits nation against disabled minors, and codifies a v of judicial pratections for
juvenile offenders. The physical abuse of children can be grounds for criminal prosecution. Female infanticide,
sex selactive abortions, the abandonment of baby girs, and the neglect of baby girls remain problems due to
the traditional preference for sons, and the family pianning policy, which limits couples to one child and
rural couples to two. Many families, especially in rural areas, have used ultrasound to identify female fetuses
and to terminate pregnancies; however, no reliable statistics are avaitable on the extent of the problem (see
Section 1.1.). Estimates from pravious years indicate that a very high percentage of ies terminated are
of female fetuses. Female babies also suffer from a higher mortality rate than male babies, contrary to the
worldwide trend. Neg‘liect of baby girs is one factor in their lower survival rate. One study found the differential
montality rates to be highest in areas where women have a lower social status, where econemic and medical
g}qndfgit:ns are poori‘?nd where family pianning regulations are strictly enforced (although the corretation for

is factor was weak).

Govermnment statistics put the national ratio of male to female births at 114 to 100; the World Heaith

Organization estimates the ratio to be 117 to 100. The statistical norm is 106 male births to 100 female births.

According to demographers in the country, currently there may be as many as 100 miflion more men than .
women. A part of the statistical gap may be attributable to female infanticide, bul experts say that sex-seleclive
termination of pregnancies, abandonment and neglect of baby girls, and underreporting of female births by

couples trying to evade family planning laws to try to have a son are more significant factors (see Section 1.1).

Chiid labor is a problem {see Section 6.d.)

According to the latest available figures, compiled in 1994, the number of chiidren abandoned each year is
approximately 1.7 million, despite fact that, under the law, child abandonment is punishable by a fine and a
5-year prison lerm. The vast majonity of those evenluallr admitted to orphanages are female, although some
are males who are either disabled or in poor health. Children put up for foreign adoption are almost exclusively
giris. The treatment of children in some orpham:s has improved, especially with the increased attention
created by foreign adoptions, but problems re . Accurate determination of infant mortality rates in
orphanages is difficull, but rates appear to be hi%r; at many, especially among new arrivals. Howaver,
conditions in some other orphanages appear to be adequate, if Spartan. In recent years, some privately run
orpharxhges {not funded by the State) have opened, in which condlﬂc’;‘t;s mayh!l)e %eaneraill / batter f&r lchi dr?'g.“l‘n
areas mwchorphana{gesopemte.mstate—mn orphanages have exhibited a willingness to leam

them and to adopt some of their mora modern practices.

The Government denies that children in orphanages are mistreated or refused medical care, but acknowledges

that the system often is unable to provide adequately for some children, especially those who are admitied with

serious medical problems. In an effort to address this problem, in 1998 the NPC revised the adoption law 1o

make it easier for couples to adopl. The new law dropped a restriction that parents who adopt a child must be

childiess. It also allows for multiple adoptions and lowers the age at which couples are eligible to adopt. Since .
1997, there have been credihle rﬁgﬂs of new construction, renovation, and improved care in some areas.

Over $30 million (248.4 million RMB) reportedly was allocated for this program.
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Persons With Disabilities

The Govermnment has adopted | tion that protects the rights of the country’s persons with disabllities.
According to the official press, localgovammtshavedraﬁedspociﬁcmeasumstolmplemmelaw The

press pu both the pi ofpmsww\disabmmsandﬂmewmfseﬁomloaswmom.ﬁe
Govemnment, at times in on with NGO's such as the Lions Club Intemational, sponsors a wide range
of preventive and reh: programs, including efforts to reduce congenital birth defects, treat cataracls,

andlrealheadngdwmmgwdmwdmmwogmslsmaﬁowpmmmsabmﬁesmbe
integrated into the rest of society.

However, reality for persons with disabilities lags far behind dictates, and many do not raceive or have
access o spof?al assistance or o p'ﬁ:;ams designed to them. Misdiagnosis, inadequate medical care,

h status, and abandonment re common problems. According to reports, parents of children with
disabilities often are persuaded by doctors to place their children in large government-run institutions, often far
from their parents, and in which carqoﬂenissmsmdam.mosepamntswhodaoosetok such children at
home generally face difficuity in getting adequale medical care, %m. and education for them. Government
statistics show that almost one-quarter of the approximately 80 million persons with disabilities live in extreme
poverty. According to 1888 Govemment statistics, the unemployment rate for persons with disabilities is 26.7
percent, a decrease from the past, but still aimost 10 times the official rate for the general population. The
Govemnment's strategy is to integrate persons with disabilities into the mainstream work force, but these efforts
are running into a culfural legacy of discrimination and neglect. To date, the prmr:m has had littie effect.
Standards adopted for making roads and bulldings accessible to persons with bilities are subject (o the
Law on the Handicapped, which calls for their "gradual” implementation. Lax compliance with the law has
resulted in anly limited access to most buildings.

De:g Pufang, son of the late national leader Deng Xiaoping, is a para © and heads the China Welfare
Fund for the Handicapped and the China Disabled Parsons' Federation (CDPF), govemment-affiliated
organizations tasked with assisting persons with disabilities,

The Matemnal and Child Health Care Law forbids the marriage of persons with certain specified contagious
diseases or certain acute mental llinesses such as schizophrenia. If doctors find that a couple is at risk of
transmitting disabling congenital defects to their children, couple may marry only if they agree to use birth
control or undergo sterilization. :

in 1998 (he Adoption Law was revised to loosen age restrictions on adoption. This change, which was
intended to faciiitate adoplion, have unintended consequences for children with special needs. In the
past, individuals under the age of 35 could adopt only children with special needs. The minimum age for
adopting a healthy child is now set at 30 instead of 35. Some observers worry that the law, which became
effective in 1999, may sliminate the age-based incentive for the adoption of children with special needs.

Parsons in urban areas who are mentally ill or disabled and are found on city streets can be detained
administratively under custody and re ation requlations, ostensibly for their protection (see Sections 1.d.
and 1 r:d)' The conditions under which they are held in such centers reportedly are poor and they may be
required to work.

National/Racial/Ethnic Minorities

According to 1995 Govemment statistics, the total population of the country’s 55 ethnic minorities was 108.46
million, or 8.98 percent of the total p tion. Most mi groups reside in areas they traditionally have
inhabited, many of which are mountainous or remote. The Govemment's avowed policy on minorities calls for
E{;Leremial treatment in marriage regulations, famlr plannin?. university admission, and employment,

ever, in some areas, ethnic minorities, especially those fiving in urban areas, have been subjected to
pressure to limit births to the lower number allowed Han Chinese (see Section 1.1.). Programs have been
astablished to provide low-interest loans, subsidies, and special development funds for minority areas.
Nanetheless, in practice, minorities face discrimination. Most of the minorities in border regions are less
educated than the national avefags. and job discriminatian in favor of Han migrants remains a serious
problem. Racial discrimination is the source of deep resentment on the part of minorities in some areas, such
as Xinjiang and Tibet. The Government does not openly recognize racism against minorities or tension among
differsnt ethnic groups as problems,

Gaovemnment development policies have long been in place o improve minority living standards. However, real
incomes in minority areas, especially for non-Han groups, rernain well below those in other parts of the
country, and minorities credibly claim that the majorig an Chinese have benefited disproportionately from
Govemment ?mgrams and economic growth. Many development pragrams have disrupled tradition fiving
patterns of minonty groups, including and the Muslim Turkic majority of westem Xinjiang. For
axample, there is evidence that official poverty alleviation programs and major stale projects, such as building
dams and environmental/reforestation projects, include the forced evacuation of persons (see Section 2.d.),
Since 1949, central Govemment and economic policy have resulted In a significant migration of Han Chinese
(o Xinjiang. Acco:dlrrt'a to a Govemment white &:pef. in 1988 there were mmswy 8 mitlion Uighurs, 2.5
million other ethnic minorities, and 6.4 million Han in Xinfiang, up from 300,000 Han in 1849,

In many areas with a significant population of minarities, there are two-track school systems using either
Mandarin Chinese or the local minority language. Students can choose to attend schools in ither s&slem
Originally designed to protect and maintain minority cultures, this divided education syslem places those
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graduating from minority schools at a disadvantage in competing for s in Govemment and business, which
ummmmmummmmofmmbmwmm 1 year or more of intensive
Ch before they can cope with course work at a Chinese-language university.

The Communist Party has an avowed policy of boosting minority resentation in the Govemment and the
CCP, and minorities constitute 14 percent of the National People's , which is higher than their
percentage in the LA Setlembef 1998 Government while reported that were 2.7 million
minority officials in the Govemmen to Govemment cs, there were 163,000 minority officials
in the Inner Mongolia Autonomous Region. Minority officials constitute 23.3 of the region's total,
exceeding the ratio of the minarity population to Han Chinese in the region. ny members of minorities
occupy local leadership positions, and a few have positions of influence in key local Party positions or at the
national level. However, in most areas, ethnic minorities are shut out of positions of real political and economic
power in minority autonomous regions.

Tensions between ethnic Han citizens and Uighurs in Xinjiang continued. Authorities have cracked down
harshly on suspected Ugt;itllr nationalists and independent Muslim religious leaders. They also imposed tighter
restrictions on political, civil, and religious freedoms. There were numerous reports during the year that
Uighurs were being executed or nced (o long prison terms for separatist activities,

I April, immediately after the start of the “strike hard® campaign, 25 political activists in Kashgar prefecture
were amested for allegedly conspiring to set up an "Eastem Turkestan Republic.” Charges ranged from
"endangering state tos'gbgally setting up an organization,” although human rights groups state that
no specific act committed by the group was mentioned. in Atush, Akgi, and Aklo counties, 24 parsons were
sentenced publicly, including 2 sentenced to death, for 'sa%puwc order and the social stability.” Three
Uighurs were sentenced in for being members of the "1 August disturbances™ which actually was
a demonstration in front of the local Communist party building to protest the arrest of an imam. in Aksu ‘
prefecture, 186 persons were amested for offenses such as *endangering state security,” and illegal religious
publications were reportedly selzed. In Ummcapﬂal. 8 persons accused of having endangered social
stability were sentenced 1o prison terms of 4 and 13 years. According to official accounts, by May the
authorities were pmsemtin%over 3,000 cases and massive public senlandn?a%lﬁos attended by more than
300,000 persons had been held throughout the region. In March 2000, a Xinj court sentenced Rebiya
Kadeer, a prominent Uighur businesswoman and former member of the provincial-level Chinese People's
Political Consultative Conference, to 8 years in prison on charges of ° ing state intelligence” to foreigners;
according to an official press report, the intelligence she was ac of passing include newspa(fef articles
and a list of names of persons whose cases had been handled by the courts. Kadeer, her son, and her

were amrested while on their to meet a visiting foreign dalﬁ?;hﬂ:n in 1999. Many fo%n
observers balieve Kadeer was singled out for her activism an behall of rs and for her husband's
irnvohgrem:‘gt lvmlll‘F l}\lghur causes and Radio Free Asla in the United States. Many Uighurs have been detained
or listen (] . .

A campaign to stress ethnic unity and to condemn “splittism" and refigious extremism that began in Xinjlang in
1997 continued. Authorities maintained tight control aver "separalist activities,” announced tightened secunty
measures, and mounted campaigns lo crack down on opposition during the year. Because the Xinjiang Uighur
Autonomous Region Govermnment regulary lists together those inv in "ethnic separalism, illegal religious
aclivities, and violent terrorism,” it is often unclear whether particular raids, detentions, armrests, or judicia
punishments target those peacefully seeking their political goals or those engaged in violence.

Possession of separatist publications or audiovisual materials is not permitted, and, according ta reports,

possession of such materials has resulted in lengly prison sentences. The author of a history of the Ulghurs

that was severely criticized by provincial-level and national authorities in the mid-1990s remains prohibited .
from publishing or from meeting with foreigners. A Ulghur-language press exists in Xinjiang, but it has a very

small circulation, and much of the population depends on market rumors for information.

According lo some estimates, the migration of ethnic Han into Xinjiang in recent decades has caused the Han-
Ulghur ratio in Urumgi to shift from 20 to 80 to 80 to 20, and is a source of Uighur resentment. By some
estimates, 250,000 Han have moved into the region annually in the last few years. Han control of the region’s
political and economic institutions also has been a factor in the growth of lension. Anhou?h govermnment
policies have brought tangible economic improvements to Xinjiang, Uighurs maintain that Han receive a
disproportionate share of the benefits. The majority of Uighurs are poor farmers, and 25 percent are illiterata.

Section 6 Worker Righls
a. The Right of Association

The Canstitution provides for freedom of association. However, in practice, workers are not free to organize or
join unions of their own choosing. The All-China Federation of Trade Unions (ACFTU, which is controlled by
the Communist Party and headed by a key Party official, is the sole fegal workers’ organization. The ACFTU
chairman is 38 member of the Standing Committee of the Central Committee of the Communist Party. The
Trade Union Law gives the ACFTU control over the establishment and operation of all subsidiary union

0 zations and activities throughout the counlry, including approximately 500,000 enterpri vel unions.

In nt unions are illegal, The Trade Union Law allows workers lo decide whether to join official uniens in
their enterprises. There have been no reports of repercussions for the small percentage of workers in the
state-owned sector who have not joined. .

Although the ACFTU and its constituent unions have a monopoly on trade union aclivity, their influence over
the workplace has diminished with the economic reforms of recent years. ACFTU unions have been relativaly
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powedesslopmleclmatensofnimomofmemberswhomwmair'msinmeernyaarsor.formoeesull
employed,hadmeirwagesorbenemsdehyedorqmnmemm ing of state-owned enterprises.
The unions have, however.providedbenaﬁtsandmemploymntassis!ameto workers

The ACFTU also has had difficulty organizing in the country's rapidly private sector where union
me during the year was estimated fo be less than 20 percen The presence of Communist Party
represen ha;maﬁpemuﬂa%edpmmmmﬂse&mdmmnbnmmmwnsmme
state-owned ses has done little to alter the fact that the great majority of workers in the sector
have no afficial union representation. The ACFTU's loss of p in the state-owned or and its
weakneesln!hepﬂvataseciorhmredooedACFTUmenbefsmpﬂommrlywo;;mmdmeum
workforce during the h oftheplannedeconomytoapproxhnataiysopercent(oHOSmiﬂlon)duﬂngm
year, according to the ACFTU.

The existence of an enormous rural labor force—some 550 million out of a total labor force of about 750 million-
-also complicates the o on and prolection of workers, Farmers do not have a union or any other similar
organization. Of some 125 million rural residents working in township and village enterprises ( ‘s), only &
very small percen are represented by a union. A *floa migrant {abor force of over 100 million has
proven especially difficult to organize and protect. Some of these migrants gravitate lo tamporg:\ye:r seasonal
low-wage work in urban areas where their residence, under the country’s registration system, Is
technically ilegal. Many migrants, including numbers of young women, are attracted to the burgeon private
seclo: where unions are few and where their desire to eam more than they can in rural areas makes them
easy to exploit.

Faced with these difficulties, the ACFTU stron%sumgﬂsd major amendments to the Trade Union Law,
passedbyﬂwNPCanctober.Theanm\ded g the ili

represent workers’ interests first and foremost. The amendments alsa give union organizing activities in the
private sector legal pratection that previously was lacking. The amended law provides specific legal remedies
against auerrgtg by employers to interfere with these organizing activities or to punish union officials for failure
to carry oul official duties.

During the year, the Government malntained its longstanding rejection of illegal union activity. The
amendments to the Trade Union Law did not change the official legal monopaly of the A . Moreover,
when it ratified the Intemational Covenant on Economic, Social, and Cullural Rights in February, the
Govermnment stated that it would apply the Covenant's provision for freedom of association in accordance with

the ‘oc:untry's actual conditions. This meant, in practice, a continuation of the fegal prohibition on independant
unions.

During the year, the Govemment, as in the past, took specific actions against illegal union activity, including
the detention or arrest of labor activists. LI Wangyang, who had been released from prison in June 2000 after
serving 11 years for organizl’:? an { union during the 1988 prodemocracy movemenl, was
rearrested during the year and sentenced to 10 years. Li was charged with "incitement to subversion of state
power,” an apparent reference to his attempt to publicize prison conditions through a hunger strike. In another
prominent case, Cao Maobing, an electrician from Jiangsu Province, was detained in a mental facility fate in
2000, & y for his atten:’pls to form an independent union at a Jiangsu silk factory. Cao was held for more
than 200 days, and released in July.

Other labor activists, detained in previous years, were raported still in detention at year’s end. Observers_rerort

that Shanghai labor dissident Wang Miaogen, detained in 1998, was still being held in a psychiatric hospital.

The list of labor activists reported as still being held also included Zhang Shanguang, Li Jiaqing, labor lawyer

}u ng‘n. Miao Jinhong, Ni Xiafei, Li Keyou, Liao Shihua, Yue Tianxiang, Guo Xinmin, He Zhaohul, and Liu
ingsheng.

In September, the Govermnment released Yang Qinheng, 3 prodemacracy activist who most recently had been
jailed for demanding the right ta form independent trade unions in an open letter to Government leaders.

Neither the Constitution nor the law provides for the right to sirike. However, the amended Trade Union Law
acknowledges thal strikes may occur, in which case the union is to reflect the views and demands of workers
in seeking 2 resolution of the strike. Some observers have interpreted this provision lo offer at least a
theoretical legal basis for the right to strike. Nonetheless, strikes as an element of workers' negoliating tactics
remained virlually unknown dunng the yaar.

As thé pace of economic change has accolerated, changing relationships between workers and management,
growing unemployment, and benefit arearages, and uncertainties about the viability of a new social
safety net system have produced 2 growing number of labor disputes and spontansous prolests.

The rising trend of labor disputes and protests continued during the year. With media coverage sticlly
controlied, accurate statistics, especially of labor protests, have been impassible to obtain. Nonetheless,
observers estimated that the number protests during the year was greater than in 2000. In July thousands of
coal miners in Jilin province reportedly g:lested nonpeagmem of wages by blocking a railway line. In June
thousands of petrochemical workers in protested peacefudly over anticipated workforce downsizing. In &
few cases, workers took managers hostage, but ware {0 end these standoffs peacefully. In general,
however, it appears that most protests were shost and nonviolent, With some reported exceptions, autharities
responded with minimal force and refrained from detaining large numbers of participants, The

ment also sometimes provided funds to allaviate wage or benefil ammearages in response to
demonstrations,
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The Labor law provides for mediation, arbitration, and court resolution of labor disputes. Under these .
pmoeduras.casosarelobedeanwimﬁrsthu\amﬂtplace.mmughamediaﬁmmmime.m.if ;

unresolved, through a local arbitration committee outside the workplace. If no solution is reached at this level,
lhadisputamaybewbmmadtomeoouns.Awordlt\gtoMngzoofLaborandSodaISQwrﬂy(MOLSS)

statistics, arbitration committees nationwide handled over 135,000 labor disputes in 2000, an increase of 12.5

percent over the previous year.

Observers differ over the effectiveness of these dispute resolution procedures in pro workers' rights and
interests. Workers are to have little trust in the faimess of workplace mediation. have say in
the choice of mediators. Moreaver, unions that play a major mediation role ara viewed as inclined to favor
management. A 1998 ICFTU report contended that mediation efiorts often are preferential to employers and
largely are ineffective in advocating worker rights.

Workers appear to favor to arbitration over workplace mediation. While workers have little say in the choice of
arbitrators and may look with icion on the local goverment role in the process, the majarity of arbitration
decisions have favored workers. In the view of some observers, this fact hefps explain the rapid rise in the
number of arbitration cases.

The country is a member of the Intemational Labor Organization (ILO) and has ratified core ILO conventions
prohibiting child labor and discrimination in remuneration for male fernale workers. The Government has
not ratified other core conventions regarding the right of association, the right to collective bargaining, and the
prohibition against compulsory labor. However, the Government has started to work closely with the ILO on
programs in such areas as industrial relations, employment promotion, and occupational safety.

The Intemational Confederation of Free Trade Unions (ICFTU) brought a complaint to the ILO against the '
Government in 1998, alleging the detention of rade unionists and violations of the %o anize, The

Govermnment denied the allegations in its official se to the ILO in March 1998, ILO's goveming body

found the response inadequate and requested the Govemment to provide additional information. By the end of

the year, the Government still had not replied to the request.

The ACFTU maintains active relations with intemational trade union arganizations, and has established
exchanges and cooperative relations with over 400 trade unions and intemational and regional trade

nizations in over 130 countries and regions. in 2000, it received its first-ever visit from the head of the
ICFTU. According to ACFTU officials, the ACFTU sent nearly 100 delegations overseas 0 meet and study with
trade union counterparts during the year.

b. The Right to Organize and Bargain Collectively

The Labor Law permits collective bargaining for workers in all types of enterprises. Collective contracts are o
be worked out between the tabor union (or worker reprasentatives in the absence of a union) and
management, and to specify such matters as working conditions, wage scales, and hours of work. The law
also permits workers and employers in all types of enterprises to sign individual contracts, which are o be
drawn up in line with the terms of the collective contract.

According to official statistics for 2000, 107 million urban workers out of a total estimated urban workforce of
approximately 200 million were covered by individual or collective labor contracts. Of these, approximately 64

million were covered by 240,000 collective contracts. However, the majority of these contracts, reached under .
the auspices of AC unions with state-owned enterprises, were not the products of genuine collective

bargaining. Rather, they represented decisions made by enterprise managers, in consultation with the

enterprise’s Community Party secretary and ACFTU representatives, on general working conditions and the

division of a government-mandaled total wage package.

Changing labor-management refations as the country moves toward a market ?lstem are crealing pressures
for jve bargaining that involves more genuine negotiations and takes workers’ interests into greater
account. The ame Trade Union Law speaks more specifically than before about unions’ responsibility to
bargain collectively on behalf of workers’ interests. However, the development of genuine collective bargaining
remained mora potential than real during the year.

In the private sector, where official unions are few and allemative union organizations are unavailable, workers
face substantial obstacles to bargaining collectively with management.

Waoarkplace-based worker congresses are common, These congresses are supposed to be the vehicle for
worker input into enterprise policies and for guiding union activilies. However, many are littie more than rubber
stamps fo!; geeis predetermined by enterprise management, the union, and the Communist Party
representative.

The amended Trade Union Law strengthens the longstanding prohibitions against antiunion discrimination by
providing sgedﬁc legal ramedies for such actions (see Section 6.a.). The Law also that union
representatives may not be transferred or terminated by enterprise management during their term of office.
Thesepmvisionswerealmedprunaﬁiyetmepﬁvatemdor.mmreds!anoelounionshasbeencommon. .
Antiunion activity is virtually unknown in the state-owned sector.

Laws governing warking conditions in Special Economic Zones (SEZ's) are not significantly different from
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those in the rest of the cou .WagaslnmaSEZ'smdmlhOMeastGmpanomnmmggemmﬂyam
higher for some ca of workers than in other parts of the bacauseww investment
haveaeabedagmtdmndforavaihbhlabor.Aslpoﬁveramasof \ have admitted that
sanefomlgnlnvas:uminﬂnSEZ‘samabletomgohate'maeﬂmrt‘dea!s local partners that effectively
bypass labor regulations. Some foreign businesses in the SEZ's have ACFTU-affiliated unlons, and
management reports positive relations with union representatives. One reason is that the ACFTU discourages
strikes and work stoppages.

¢. Prohibition on Forced or Compulsary Labor

The law prohibits forced and bonded labor, but forced labor is a sericus problem in penal Institutions. Prisoners
regularly work in prisons and reeducation-th _labor institutions. In some cases, prisoners work in facilities
directly connected with the penal institution and, in some cases, in nonprison enterprises with which the
institution contracts to pravide prisoner labor. The economic benefits that penal institutions math:oem from
prisoners’ work and the inconsistent application of standards of official accountability increase the chance that
some prison labor may be coercive or even abusive.

Credible reports from intemational human rights organizations and the foreign press Indicate that some
ersons in pretrial detention also are required to work. Inmates of custody and repatriation centers, who also
ve been detained administratively without trial, reportedly are required to perform Ilabor while in detention,
t;mer; to repay the cost of their detention. Most such inmates perform agricultural labor (see Sections 1.d. and
).

In 1992 and 1994, the U.S. and Chinese Gavernments sglned agreements that allow U.S. officials, with the
approval of the Government, to visit prison production facilities to check specific allegations that prisoners in
these facilities have uced goods exported to the United States. Some, although not all, of these
allegations claim that these goods were produced under conditions of forced labor. Since these agreaments
were signed, the Government's co eration with U.S. officials has been sporadic, at best. Between 1997 and
year's end, the Government a U.S. ofiicials to conduct only one visit to a prison labor facility. At year's
end, eight prison visit requests, some dating back to 1992, still were pending. The Government has taken the
position that the readucation-through-fabor facilities are not prisons and has denied access to them under the
prison labor agreements.

Most anecdotal reports contend that working conditions in the penal system’s light manufacturing factories are
similar to those in other factories, but conditions on the m's farms and in mines can be very harsh, As in

workplaces in the country, safety is a low priority. There are no comprehensive statistics for work-related
d and inj among prisonars. However, May 38 prisoner-miners were killed in a coal mine flood in
Sichuan Province in May.

Trafficking in women and children and the kidnaping and sala of women and children for purposes of
prostitution are serious problems (see Section 6.1,

The Government prohibits forced and bonded iabor by children, and enforcement on balance is deemed to be
effective (see Section 6.d.).

d. Status of Child Labar Practices and Minimum Age for Employment

The law prohibits the employment of children, but the Govemment has not adopted a comprehensive policy (0
combat child labor. The Labor Law specifies that, with a few strictly-supervised exceptions, "no employing unit
shall be allowed to recruit juveniles under the age of 16." 2 years older than the ILO standard age of 14 years
for developing countries. Labor Law specifies administrative review, fines, and revocation of business
licenses of those businesses (hat lue%a‘:yeﬁim minors. The law also stipulates that parents or guardians should
provide for children's subsistence. La between the ages of 16 and 1B are d to as “juvenile
workars® and are prohibited from engaging in cerain forms of physical work, including labor in mines.

The Govemment maintains, and it is generally pelieved, that the country does not have a widespread child
labor problem. In October the Government convened an interagency commission (o study the question of child
labor. This and the fact that the commission's formation and mandate were publicly announced represented an

rent shift from the Govemment's previous reluctance to publidy discuss child labor or to engage in
officially acknowledged study of the phenomenon, The commission’s findings were not available by year's end
and it was unclear whether the Govermnment would release them publicly,

Of the country's approximately 300 million children, the number who are working in contravention of the law or
ILO conventions is unclear. Local experts on child labor estimate that the number is in the tens of thousands
and that the overwhelming majority of these children work at the behest of their families, especially in
impoverished rural areas, o supplement family income, The existance of a large adult migrant labor force,
often willing to work longhtnurs for low wages, reduces the altractiveness of child labor for employers, Apart
from | work, child workers in rural areas appear to work primarily for Township and Village
Enterprises (TVE's). In urban areas, they may take up such jobs as car washers, garbage collectors, and
street vendors. Some academics su that coal mines, which often dmm far from urban centers and out
of the purview of law enforcement 0 cials, also occasionally employ .

Some students work in light industrial production while in school, apparently to raise operating funds due lo
inadequala government n& in March an explosion at an elementary school in Jiangxi Province killed 42
persons, most of them school children, Local residents credibly claimed that fireworks, assembled by pupils in
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the school, caused the explosion. The Govemment in denied this allegation but later implici

ed its accuracy. Inmewakaofmeaoddm.ﬂang:d Provincial Education Depam%nlotdemd
memdmmsmm“wmm,bWOmmwmmes .
and to ensure that "production WMWOOWMM“W of teachers and students" were

prohibited. In addition some lacal and pro officials were dismissed.

Allegations of child tabor in toy factorles in Guangdong Province, made in 2000, remained unresolved.

Provincial authorities declined to approve requesls W diplomats to speak directly with the individusls

alleged to be involved. However, foreign companies purchased these toys stated that their internal

ikt m%mgmma' Ai:::r:x%lha w&an llofmeywrgin iAo

compa L] s, officials, a persons were

melrn;pbyhmtownsed and the Wrage ny was fined from $360 to $600 (3,000 to 5,000 RMB) for each underage
er B

The Government has not ratified ILO convention 182 on the worst forms of child labor. The Govermnment also
has not made a public statement on the eradication of such labor or established a national program with that
o:aecuve. Forced and bonded labor by children is prohibited, and enforcement is believed, on , lo be
efiective (see Section 6.c.). There have been some reports of trafficking in children for the purposes of labor.
However, this problem appears to be of considerably less magnitude than trafficking of children for purposes
aother than labor. Children trafficked to work usually are sent from poorer rural areas lo relatively more affluent
interior areas or large cities; traffickers reportedly often entice parents to relinquish their children with promises
of the large remittances that their children will be able o send to them. such children work in small
factories. Rising school tuition fees and declining rural incomes discourage many rural parants from ke%ping
their children, especially girls, in school beyond the fourth grade and make such offers more attractive. The

children's remittances, with bribes paid by traffickers to authorities, have made ation into the

sco?e of the problem difficult. In 2000 the media gave unprecedented coverage to illegal child labor cases,

fé;el ng concfms in nongovemnment circles that child labor was a bigger problem than acknowledged by the ‘
ovemmen

Local govemment officials in Yunnan "rmvince and the All China Women's Federation have joined the Mekong
Sub-Regional Project to Combat Trafficking in Children and Women, sponsored by the ILO and other U.N.
agencies, to reenroll former child workers in school.

. Acceptable Conditions of Work .

The Labor Law provides for broad legal protections for workers on such matters as working hours, wages, and
safety and health. The amended Trade Union Law strengthens the authority of unions to protect workers
against violation of their contraclually-agreed wages, and hours of work, and against unsafe working
conditions, and violations of women's or minors' special rights. The Law on the Prevention and Treatment of
Occupational Diseases, passad during the year, clarifies responsibilities for work-related iliness and specifies
specific penalties for violation of the law. The draft of a national Occupational Safety Law was completed, with
officials anticipaling passage by mid-2002. Although a more comprahensive structure of national laws setting
standards for work conditions is being created, enforcement of these laws is a problem.

There is no national minimum wage. The Labor Law aliows local governments fo determine their own

standards on minimum wages. In general, local governments sel minimum wage levels higher than the levels

they set for the local minimum standard income, but lower than the current wage level of the average worker.

Minimum wages usually are sufficient to provide a decent standard of living for a worker and family. However,

in the private sector, legisiated norms often conflict with the desire of firms o minimize production costs.

Widespread official corruption, and localities’ concerns to atiract and keep tax paying, job-producing ‘
enterprises that might otherwise locate elsewhere, may undercul enforcement of minimum wage and other

protections for workers.

The national Labor Law mandates a 40-hour standard workweek, excluding overtime, and a 24-hour rest
Eeriod weekly. It also prohibits overtime work in excess of 3 hours per day or 36 hours per month. The Labor
aw also sels forth a required percentage of additional pay for overtime work. However, these standards
are violated, especially in the private sactor, and paricularly in enterprises that can rely on a vasl
supply of low-skilled migrant labor. Media reporls note that in many industries, including textile and garment
manufacturing, compulsory overtime is common, often without legally mandated overtime pay. There also are
media accounts of workers being prevented from leaving factory compounds without penn?sslun.

Occupational health and safety remain serous problems. The poor enforcement of occupational health and
safaty regulations continues o put workers' lives at risk, Working conditions in the private sector often are
poor, Recognlzi this, the Govermment during the year created a new State Administration for Work Safety
(SAWS), which it joined with the Stale Administration for Coal Mine Safety Supervision (SACMSS), established
in 2000. In setting up SAWS/SACMSS, the Govemnment shifted the responsi for work safety from the State
Economic and Trade Commission, which also had business promotion responsi ilities, lo an agency solely
dedicated lo work safety. SAWS has 2,950 employees in 9 departments and 68 field offices around the
country. At the local level and at the actual mine sites, however, national policies are enforced by local
authorities, making consistent administration of directives problematic. The Govemment announced ils
intention to increase the number of workers covered under a new work-injury insurance system from the 42
million workers covered at the end of 2000 to 50 million at the end of the year.

Despite the Government's efforts, workplace health and safely did not improve significantly during the year,
and there continued to be a high rate of industrial accidents. m@ the year, according to SAWS/SACMSS
officials, approximately 12,000 workers were kilied in industrial mine accidents, comparable to the
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pfeviousyear‘sn&uaaoﬁteatmalnﬂmn continued to be by far the most sactor, with
. approximately 6,000 deaths. A SAWS/SACI officlal estimated that one-tenth of the world's work-related

deaths occur in the country (this includes work-refated traffic deaths, which b the acknowiedged
work-refated death total lo wom‘t;e!y 80,000). e

These official stafistics almost certainly underestimate the real scope of lace accidents, Informed

observers contend that actual workplace daaths and inmdesW official statistics

re Investigations into workplace accidents in Guangdong nce and munlc%ty in 2000 and
r evidence of national trends support the contention of these obsarvers. According to SAWS, there were

75 major mining accidents (those 10 or more deaths) through October, and 82 accidents in 2000.

lndealaocidentstaﬁslicshrShenthnandGumdom,whid'havebeenmpodedbyﬂwloealandhmign

media, suggest that official national statistics be understated. to reports in April 2060, an
in ation by Workers' Daily found that 15,000 serious accidents in Shenzhen's 9,582 factaries in
1998, The investigation also found that on average 31 workers per day were injured in work related accidents

that léﬁmempeﬂnenenllycﬂsablod and that 1 worker died as a result of work related accident every 4 172
days. The China Machinery Daily reported in 1999 that there were over 20,000 cases of industrial injuries per
rin %or%d!zrlum owners and managers may fail to report, or may even hide, accidents or health
o s,

ncidents. whether becausa of corruption, protection of the local economy, or protection of their
own jobs, often underreport incidents.

The high rate and seriousness of coal mining accidents has highlighted serious enforcement problems in thal
sector. The Government, in recent years, has shut tens of thousands of small coal mines, and during the year
announced tougher mine inspection and closure standards. Nonetheless, some of the worst mining accidents
occurred in mines that had reopened lilegally after being officially closed.

‘ Observers attribute the anforcement problem in the coal mining sector primarily to corruption and to powerful
economic interests in sustaining what is often the main employer in the small localities where many of the most
dangerous mines are located. The extraordinarily wide distribution of small coal mines (which account for

approximately 20,000 of an estimated 25,000 mines) and the paucity of inspectors also hinder enforcement in
the coal-mining sector. In localities and at the actual mine sites, national policies are enforced by local
authorities, making consistent administration of directives problematic.

In other sectors, less than half of rural enterprises meet national dust and poison standards, Many factorles

that use hammful products, such as asbestos, not only fall to protect their workers against the Hi effects of such
products, but also do not inform them aboul the hazards, ‘

In small but apparently growing numbers, workers and lawyers have begun to utilize lawsuits (o pursue claims,
aspecially work injury or illness claims, against employers. The most prominent set of cases has been brought
by a lawyer based in Shenzhen Province, Zhou Litai, on behalf of workers injured on the job. Howaver, in
December Shenzhen authorities contended that Zhou was not authorized to practice taw in that city, casting
doubt on the immediate fate of his pending cases and practice.

in October 192 workers in Zhejiang Province won the country's first class-action suit against two engineering
companies for failing to protect them adequately from silicon dust. Ten of the workers already have died from
silicosis and the rest have contracted the disease. A court awarded $27,400 (226,800 RMB) for each death
and awards from $4,700 (38,960 RMB) to $47,050 {389,600 RMB) for those still ill.

{. Trafficking in Persons

‘ The law prohibits trafficking in women and children; however, trafficking in persons and the abduction of
women for mmm%m serious problems. The country is both a source and destination country for trafficking

in persons. Most trafficking is intemal for the purpose of providing lower-middle income farmers with brides or

sons, but a minority of cases involve trafficking of women into forced gosﬁtuﬁon in urban areas, and some

reports suggest that some victims, especially children, are trafficked for the purpose of forced labor (see
Section 6.d.).

Most trafficking in the coxrgrt;rnis intemal. Some experts, including the UN Coavention in the Elimination of Al
Forms of Discimination st Women (CEDAW) Commitiee, have suggested that the serious imbalance in
sex ratios in some regions (see Section 1.1.) has crealed a situation in the demand for marriageable
women cannot be met by local brides, thus fueling the demand for abducted women. Others have suggested
that the problem is exacerbated tzathe tendency for many village women o leave rural areas to seek
employment and by the tradition that requires that expensive betrothal gifis be given lo women, The cost of
betrothal gifts may exceed the price of a bride and thus makes purchasing a bnde more aftractive to poor rural
families. Some families address the problem of a shortage of women by recruiting women in economicaily less
advanced areas. Others seek help from criminal gangs, which either kidnap women or trick them by promising
them jobs and an easier way of life and then transport them far from their home areas for delivery to buyers.
Once in their new “family,” women are "married” and raped. Some accetgt their fate and join the new
community; others e and are punished. According to reports, many of the kidnapings also occur in
provinces where the male to ferale ratio is generally ba . Ethnic minority women ara disproportionately
trafficked, although it is unclear whether this is due to the disproportionate poverty of their regions.

According to UNICEF reports, most domestic trafficking flows from the country’s poorer areas In south or
. southwes! to more developed regions in the north or northeast, or along the coast.

There were reports that women from Burma, Laos, North Korea, Vietnam, and Russia were trafficked into the
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become brides or to work in the sex industry reportedly is common in the northeastern part of the country.
Many such women, unable to speak Chinese, are virtual prisoners. Some If not many of the Korean women

sold their will to rural men-in both ethnic Korean and ethnic Han areas-who have difficulty finding
wives in their home vil . According to press reports, North Korean brides were sold for the equivalent of
between $38 and $150, end up working as prostitutes.

Chtizens are trafficked from the country for sexual exploitation and indentured servitude in domestic service,
sweatshops, restaurants, and other services. There are reports that citizens are trafficked to Belgium, Burma,
Canada, nglmualy. Japan (illegal immigrants held in debt bondage), Malaysia, the Netherlands (for sexual
ax tion), America, Singapore, Sri Lanka (for sexual exploitation), Ta , and the Linited Kingdom
(for sexual exploitation).

A large number of citizens are trafficked through Hong Kang to the United States, Europe, and other regions.

Most trafficked Chinese women in Malaysia are from the coastal areas of Guangdong and Fujian provinces,
and Shanghai municipalify; they were trafficked by ethnic Chinese gangs. Most Chinese women trafficked to
Australia reportedly come from Shanghal, Hong Kong, and Guangzhou (Guangdong province),

In February a Singapore court sLalbd for 30 months a man who trafficked 4 women from China to be wailresses
ona based cruise ship. The young women were forced to work as prostitutes on the ship after their
arrival, orities in Italy ried in 2000 that an estimated 30,000 lll?ai Chinese immigrants work in
sweatshop conditions outside of Florence, with many children working alongside their parents in the production

of scarves, purses, and imitations of various brand name products.

Alien smuggling rings often have ties to organized crime, and are intemational in scope. Persons trafficked by
alien smugglers may pay high prices for their passage to other countries, where they hope that their economic
prospects may improve. There were reports that some pay between $30,000 to $50,000 (248,000 to 410,000
RMB) sach for their passage. Many such persons quickly find themselves working in situations akin to .
indentured servitude. Upon arrival, many reportedly are to pay their debt to the lraffickers by working in
specified jobs for a set period of time. ?Key often are forced to pay charges for living expenses out of their
meager eamings, as well. The conditions under which these trafiicked persons must live and work general

are poor, and may be required to work hours. The smuggling m}'g: that trafficked them often cl
their movements, and their trave! documents, which are often fraudulent, frequently are confiscated. Victims of
trafficking face threats of beln?'tumed in to the authorities as illega! immigrants and threats of retaliation
against their families at home if they protest the situation in they find themseives.

Persons who are trafficked from the country and then repatriated may facs fines for illegal immigration upon
thair retum; after a secand repatriation, persons may be sentenced to atermin a reeducation-th h-labor
camp. Alien smugglers are fined $6,000 (50,000 RMB) and may be sentenced to up to 3 years in prison,
although some have been sentenced lo death.

Kidnaping and the b:ging and selling of children continue to exist, especially in poorer rural areas (see Section
5). There are no reliable estimates of the number of children trafficked. Domestically most trafficked children
are sold to couples unable lo have children; in particular, are trafficked 1o couples unabie to have a son.
Chiidren also are trafficked for laba;ﬂ;é:rposes. Children trafficked to work usually are sent from poorer interior
areas to relatively richer areas. Traffickers reportedly ofien entice parents to relinquish their children with .
promises of large remittances that their children will be able to send back to them, in an effort to gain a degree
of control over this problem, in mid-2000, the Governmen! began o use DNA technology o confirm parentage,
wAu‘tja ggi:e:e Ministry of Public Security reportedly has invested millions of dollars to establish a national

atabank.

in April 2000 the Ministry of Public Security, along with the All China Wamen's Federation and other
departments, launched a campaign against trafficking in women and children. The official media reported that
110,000 women and 13,000 ¢ who had been trafficked were rescued during the campaign; some were
trafficked for ms of prostitution, and others for labor. According to press reports, at least eight persons
convicted of ing women and children for prostilution were executed during the campaign. Al least seven
others were sentenced lo !oor:‘garrison terms. The Govemment also established a national telephane hot line on
abduction, as well as a nati databank an victims and traffickers. Nongovemmental experts observed that
the national campaign against trafficking focused primarily on the criminal aspects of the trafﬁckl?hpmb!am
az,\d less o'f:\ mmegralion of victims into their communities, despite the involvement of the All China

omen's Fa on.

Despite Government efforts to crack down on traﬂickit;]g in women and childran, the present demand far
outslrips the available supply, making trafficking a profitable enterprise for those willing 1o risk arrest and

prosecution.

The Government conlinues to strugale with thg&?waslve problem of official corruption, as demonstrated by
the prasecution and sentencing of roughly 18,000 officials on corruption-rlated as in 2000. There have
been foreign reports of complicity of local officials in the refated problem of alien smu%nrﬁaas well a5 reports
of the complicity of local officials in prostitution, although there are no specific ties to irafficking. Disregard of
the law has also manifested itseif at the village level, which falis below the lowest level of formal govemment,
where village leaders have in some cases sought to prevent police from rescuing women who have been sold
as brides to villagers.
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ncles involved in com tra include the Ministry of Public , the Supreme People’s Court,
AllgeSupmme People's Pmmgm of Civil Affairs, the msmw in e of

Comprehensive Management of Public Order, and the Legisiative Office of the State I.

Mwwwmoldomﬂcmmgmmmmmwmdwmmmm&mmm
haspmvidedmndstopmvhdalandlwalpoﬁeelohomvlcﬁmsmdremmthembmelrhmnos. Govermnment-
funded women's federation offices have counseling on legai rights for some victims, including the
options for legal action against the trafii The All China Women's Federation assists victims in obtaining
medical and psychological treatment.

NIMughﬂwmnWGovemmuﬂanMmWnddaMngmmmmmwdmmm
on the sex trade and thus on one mum, there have been numerous credible reports in the media of
Wﬂgzgty in prostitution by local o Thus far, actions to stop this lucrative business largely have been

ve.

UNICEF frains law enforcement personnel working with trafficking victims.

During the year the Government continued to conduct public education campaigns against trafficking as a
preventive measure, The campaigns included spesches by national and provincial leaders, newspaper
articles, and television programs. In addition, the Govemment-funded AWCF and its subsidiary women's
federations at the provincial level conducted educational activities, including street counseling and cuitural
contests. In some cities, s in bus and train stations wam women of potential dangers; in the stations
have been trained to look for women who may be traveling nst their The Govemment also established a
national telephone hot line on abduction, as well as a national databank on victims and traffickers.
Nongovernmental experts observed that the national campaign against trafficking focused primarily on the
criminal aspects of the traffick problem and less on the reintegration of victims into thelr communities,
despite the invoivement of the -China Women's Federation.

Tibet

(The United States recognizes the Tibet Autonomous Region (TAR)-hereinafter referred to as “Tibet"-lo be
part of the People’s Republic of China. The preservation and development of Tibel's unique religious, cultural,
and linguistic heritage and protection of its people's fundamental human rights continue to be o concem.)

Respect for the Integrity of the Person

The Chinese Government strictly controls access to and information about Tibet, making it difficult to
determine accurately the scope of human rights abuses. However, according to credible reports, Chinese
govemmenl authorities continued to commit serious human rights abuses in Tibet, including instances of
forture, arbitrary amrest, detention without public trial, and lengthy detention of Tibetan nationalists for
peacefully ex(%gssing their political or refigious views. The light controls on religious expression that were

i n 2000 were enforced less strictly during the year, but the overall level of repression of religious
freedom In Tibet remained high and the Govemment's record of respect for religious m remained poor.
Activities viewed as vehicles for political dissent, including celebration of some religious fastivals, were not
tolerated and were quickly and forcibly suppressed. Individuals accused of political activism faced ongoing and
serious harassment and abuse during the year. There were reports of the death of political prisoners as well as
the imprisonment and abuse or forturs of nuns and monks accused of political activism. Security was
intensified during sensitive anniversaries and festival days, and particularly during ceremonies surrounding the
50th anniversary of the "Peaceful Liberation of Tibat” in the summer. There were reports of small-scale political
protests by ethnic Tibetans in a number of ethnic Tibetan areas, including outside the TAR.

During the year, there were accounts of prisoner deaths from abuse, either while in detention or soon after
release. According to the Tibet Information Network (TIN), the prisoner death rale among Tibetans is 1 in 46;
deaths of al least 41 Tibetan political prisoners since 1989 can be attributed to severe abuse under detention;
at least 20 of these prisoners had been in Lhasa's Drapchi prison. Ngawang Lochoe (also known as Dondrub
Drolma), 2 28-year-old nun at Sandrup Dolma Lhakang temple, reportedly died in Febma%?:er serving 9
ears of a 10-year sentence for participating in "counterrevolutionary propaganda and incitement”. She died

- ﬁ same day that she was moved {0 3 hospital from Drapchi Prison, reportedly from respiratery and heart
atiure.
’

According to recent information, a monk from Lhasa's Jokhang Temple, Penpa, died in late 1999 or early 2000
soon afler being released on medical parole from the Trisam reeducation-through-labor center. He had been
detained for dlsprl:’ymg a Tibetan fiag in front of the Jokhang. TIN reported that monk Konchog Dawa died in
January, while under detention at the Shigatse Prefectural Detention Center. He was detained after illegally
entering China from Nepal. Suicides of prisoners have been reported.

There are many credible reports that prisoners are tortured and mistreated. Authorities use electric shocks,
suspension in painful positions, and other forms of torture or abuse. TIN reported severe beatings of several
nuns serving Ior? prison sentences, including Ngawang Choezom and Phun Nyidrol, imprisoned in 1989
for singing proindependence songs. Gavernment officials stated that because Phuntsog has shown

e .harsentenoehasbeenmd\mdbymeyear.smwscheddedmbe in 2005. Nun
Ngawang Sangdrol, who was imprisoned at age 13, released 8 months later and resentenced at age 15, also
reportedly was beaten severely on mulliple occasions and held in solitary confinement for an extended period.
Her prison sentence was extended for a third time in [ate 1998 to a total of 21 years for her involvement in
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prison demonstrations, most recently in May 1998. Nga Sa health continues to be v
govemnment officials’ assertions that she is well. Pdsonmo mwme political mdmnpioormdesg&s
prison authorities, particutarly demands to denounce the Dalai Lama and accept Gyaitsen Norbu, the boy
recognized by the Govemment as the Panchen Lama, also reportedly were beaten.

In February 1989, TIN and the foreign press reportad Inaaaseduseo!niwmandemm(oﬂen
in either very hot or very cold weather) at Lhasa's Drapchi prison. Prison reportedly force to
run barefoot, to stand motioniess for extended periods, and to march for extended pariods while shouting

triotic slogans. Prisoners also were treated harshly in other prisons. According to credible reports, Chadrel

inpoche, who was accused of betraying state secrets while helping the Dalai Lama choose the 11th
relncamation of the Panchen Lama, has been held in a Sichuan prison where he is separated from other
prisoners, denied all outside contacts, and restricted to his cell. Although he was thought to be scheduled for
refease in May (6 years from the time of his initial detention), the Government told n officials in February
that he would not be released until January 2002. The Govemment confirmed that Rinpoche was
being held in a Sichuan prison and that he was in "good health.”

Ngawang Choephel, a Tibetan ethnomu sentenced in 1996 to 18 years in prison on of
esplanage, was incarcerated In a near u in Sichuan Province throu the year. ing to
government officials, he suffered from a variety of ailments, including digestive, , kidney, and liver

problems,

At least three staff members of the Gyatso Children's Home, a Lhasa arphanage that was closed by officials in
September 1999, remained in detention, reportedly charged with "endangering nationat security.” No further
information was available on the details of these cases,

Legal safeguards for ethnic Tibetans detained or i risoned are the same as those in the rest of China and .
ara inadequate in design and implementation. A ity (::)Ludges are ethnic Tibetans, but most have little or
no legal tramlq? Authorities are working to address this problem through increased legal education
opportunilies. Trials are brief and are closed if issues of state security are involved. According o a 2000 TIN
report, the length of the average sentence of Tibetan political prisoners is increasing. Since 1987 the average
sentenced sed on all Tibetan political prisoners was 4 years, 9 months. However, the average sentence of
all Tibetan political prisoners still in detention in 2000 was 8 years, 8 months. Authorities report that courts
handle approximately 20 casas involving crimes against state security each year, for which maximum prison
sentences are 15 years for each count, not to exceed 20 years in lotal. Such cases mainly concem actions in
support of Tibetan independence, and such activities do not have to be violent to be ilegal. Reportedly 72
percent of female detainees are nuns, and approximatealy 74 percent of male prisoners are monks.

The lack of independent access to prisoners or to prisons makes it difficult to assess the extent and severity of
abuses and the number of Tibetan 'prisoners. According to TIN, approximately 200 Tibetan political prisoners
are detained in China, 2 majority of whom are monks and nuns imprisoned in the TAR. Officials from the
Justice and Prison Administration Bureaus told a foreign delegation in April 2000 that of the 2,200 prisoners
currently serving sentences in the TAR (76 t of whom were ethnic Tibetan, and 20 percent ethnic Han),
110 were incarcerated for “endangering state security,” including ximately 30 nuns and 70 monks, over
a0 percent of whom were incarcerated for "endangering stale securig;."

Promotion of family planning remains an important goal for the authorities in Tibet, but family planning policies
grmit most ethnic s, as well as other mmoray 'g;oups resident in the TAR, to have more children than
an Chinese (who are subject o the same limits as citizens in other areas of the country). Urban Tibetans are
parmitted to have two chil , while those in rural areas often have three or more. In practice Tibetans
ming for the Govemment, espacially Communist Party members, are pressured to limit themselves to one '

The Gavernment tightly controis fi n travel to Tibel, requiring individual travelers 1o secure permils for en‘tg
to the TAR, Movement within the TAR also is controlled tightly. Official visits are supervised closely and affo
delegation members very few opportunities to meet local persons not previ approved by the jocal
authorities, Foreigners, including intemational NGO persannel and foreign residents, were subject to increased
scrutiny and travel restrictions during several periods over the year. The Govemment also placed restrictions
on the movement of ethnic Tibetans during sensitive anniversaries and events and increased controls over
border areas at these times. There were numerous reports of arbitrary detention of parsons, particularly
monks, retuming to Tibet from Nepal. In many cases, detentions lasted for several months, although in most
casas no charges were formally brought.

Some foreign NGO's reported restrictions on their activities and, in some cases, threats of expulsion. One
foreign NGO, which was shut down in 2000, has not yet been allowed to reopen.

Forced labor reportedly is used in some prisons, detention centers, reeducation-through-labor facililies, and at
worksites where prisoners are used as workers. Prisoners al many sites receive some remuneration, and can
eam sentence reductions by meetling or exceeding work quotas.

Chinese law mandates that prisoners can be required to work up to 12 hours per day, with one rest day every
2 weeks (Article 53 of the Statute of Reform Through Labor). However, some refugees report that work
requirements are more onerous than those set forth in the law. At Drapchi prison male prisoners reportegy
work in bte fields and in factories at the prison. Female tgensonets clean toilets and also are involved in
talloring, cleaning, or spinning and sorting wool to be used in the manufacture of campels and sweaters.

Acc to Human R atch, some Tibetan prisoners are reci:ired to wark beyond their terms of
imprisunment. Some pnsoners in pretrial detention also are forced lo work.
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. Freedom of Religion

The Govemment maintains _lgghel controls on religious practices and places of worship. While it allows many
ofmum:cﬁvnyin t, the Govemmentdoesnouolemlereuglommanlremﬂonsmnviewsas
vocating independence or expression of separatism, which it describes as " " The
Govemment remains suspicious of n igmhganm'albmuseoﬂtsﬂnksto&e alal Lama, and
Wswidonalsoagpliestometan Buddhist religious adherents who do not ex icitly demonstrate their
m to the State. epvasslonofrallgiousﬁmdomlnﬂbelrwd\edsevefe during the summer of 2000,
ht restrictions onl! pcadioe&Hwaver.ﬁmresﬁcﬂonswemnotenmdasmwy the
end of 2000. The fevel of re mpmgdonlnmetmumlnedmgh.andu\eemnmnrsreco of
respect for religious freedom remained poor during the year. Activities viewed as vehicles for political dissent,
mckndingcelubmﬁonofmoreﬂglous . were not tolerated and were and suppressed
The Government harshly criticized the Dalai Lama's political activities and of a "government-in-
exile.” The official press continued to criticize vehemently the "Dalai clique” and repeatedly described him as a
separatist who was determined 1o split China, Both central governmant and local officials often insist that
dialog with the Dalal Lama is impossible and claim that his actions belie his repeated public assurances that
he does not advocats indepandence for Tibet. Nonetheless, the Government asserts that it is wilﬂn_g to haold
1alks with the Dalai Lama as long as he ceases his activities o divide the country, nizes that Tibet is an
inseparable part of China, and thal Taiwan is a pravince of China. The ban on the pub! display of
pl:tl:go‘ra T?\me Dalai Lama continued, and such pictures were not readily available except illegally in many
p A

Foll%\ru;? the conclusion of the *patriotic education” campaign n in the mid-1990s, the Govemment
decl "success” in increasing its control over the Tibetan Buddhist establishment. Political education
‘ activities in monasteries continued at many sites throughout the region, though ata lower level of intensity.

Official "work leams” continued to periodically visit manasteries lo conduct required sessions on such lopics as
relations between Tibetans and Han Chinese, Tibet's historical status as a part of China, and the role of the
Dalai Lama In attermpting to “spiit” the country. According to regulations posted at the entrances of many
monasteries, monks are required to be “patriotic,” and authorities require monks to: Sign a declaration
agreeing to independence for Tibet; reject Gendun Ch Nyima, the bogereoognized by the Dalai

| ama as the 11th reincamation of the Panichen Lama; reject and denounce the Dalai Lama; recognize the
unity of China and Tibet; and not listen to the Voice of America, Monks who refused these terms nisked
expulsion from their monasteries: others were forced Lo leave their monasteries after failing to pass exams on
these tr'.zx:tes or being found “politically unqualified;” others leave “voluntarily” rather than denounce the Dalal
L.ama anz monks and nuns who a topmtestpeaceﬁllyormﬁ:seloabidebymbs imposed by
government authorities in Buddhist monasteries are subject to detention.

Ongoing political education requirements are resented deeply monks, nuns, and lay Buddhists. Although
{here has been some reduction of patriotic education activiies hout the region as the objectives of
increasing control over the monasteries and reducing the numbers of monks and nuns were achieved, many
monastenes and nunneries were di d severely, and monks and nuns have flad to India to escape the
campa'?ns. Historically, up to 3,000 T ns enter Nepal each year to escape conditions in Tibet, according to
lr:je U.u. High Coummlssionef for Refugees; many of these refugees ciaim that they left because of the “patriotic
aducation” aclivities,

Chinese authorities closely associate Buddhist monasteries with proindependence activism in Tibet. The
Govemment has moved to curb the proliferation of monasteries, which it contends are 2 drain on local
O resources and a conduit for political infiltration by the Tibetan exile community.

Chinese officials state that Tibet has mare than 46,300 Buddhist monks and nuns and some 1,787
monasteries, lemples, and refigious sites. These numbers apply only to the TAR! thousands of monks and
nuns live in other ethnic Tibetan areas of China, inciuding parts of Sichuan, Yunnan, Gansu, and Qinghai
Provinces. Officials have used these same figures for several years, although there are credible reports that
the numbers of monks and nuns have dropped significantly at many sites in the TAR, especially since the
teginning of the “patriotic education” campaign in the mid-1990s. Acoordin? to a TIN report, the number of
monks and nuns in some monasteries and nunneries fell In 2000, as part of an effort to restricl religious
observance. The Govemment states that there are no fimits on the number of monks in major monastaries,
and that each monastery’s demacratic management committee decides on its own how many monks the
monastery can support. H . these committees are government controlied; in practice the Govemment

eneraliy imposes strict limits on the number of monks in major monasteries, Some monasteries reportedly

e been required to decrease the number of monks a ated with them. In June Chinese authorities

ordered thousands of monks and nuns to leave the Serthar Tibetan Buddhist Institute located in the Ganze
Tibetan Autonomous Prefecture in Sichuan Province (also known as the Larung Gar monastic encampmenl&;
The Govermment maintained that the facility, which housed the largest concentration of monks and nuns in the
country, was reduced in size for sanitation and ne reasons. Foreign observers believed that the
authorities moved against the Institule because O its size and the influence of its charismatic founder, Khenpo
Jigme Phuntsok. At year's end, Khenpo Jigme Phuntsok had not returned to the Institute,

The Govemment has the right to d Ve individual's application o take up religious orders, aithough it
does not uniformly exercise this right. oug?\"‘y regulation monks are prohibiled from joining a monastery
prier ta the age :%18. many younger boys continue \he tradition of entering monastic fife. Howaver, in some
areas many young novices, who traditionall sarved as attendants to older monks while receiving a basic
monastic education and awaiting formal ordination, have been expelled from monasteries in recent years for
being underage. The fact that these novices were nol regular members of the monasteries has allowed
authorities to deny that there has been a significant na in the numbers of monks.
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Most Tibelans practice Buddhism to some degree. This hokds true for many ethnic Tibstan ment officials
and Communist Party members. Some 1,000 religious figures hold pasitions in local people’s congresses and
committees of the Chinese People’s Political Consultative Conference. The Government continues to insist
that party members adhere to the Party's code of atheism, A 3-year drive to promote atheism and science
among govemment workers, first begun In January 1999, was extended to more government offices and to
mmmhmmwmmmmm en the struggle against separatism,
and stem "the Dalal clique's reactionary infiltration,” to press reports. Authorities threatened
to terminate the employment of government s whose children are stuo%lng in India (where the Dalai
Lama's govemment-in-exile is located) if they did not bring the children back to Tibet.

The light restrictions on fay religious activity imposed in 2000 no longer were strictly enforced, although other
restrictions on religious expression remained in place. Some repors indicate that government workers now
feel less pressure to restrict their personal expressions of religious belief. However, while Tibetans burned
incense and celebrated Sagadawa by making the lingkor (a piigrimage circuit around the rellgious sites of
Lhasa), restrictions and bans on celebraling other important ious holidays conltinued. Restrictions were
imposed by the authorities to prevent celebration of the Dalai Lama's birthday In July. Reports indicate that
Tibetans were forbidden to hold traditional incense-buming ceramonies on that day, and that most places of
worship were closed, although there were reports of many Tibetans celebrating early or privately.

The Govemment conlinues to oversee the daily operations of major religious sites. The Govemment, which
does not contribute to the regular operating funds of monasteries, retains management control of the
monasleries through denmmmmt committees (DMC) and local religious affairs bureaus. In recent
years, DMCs at several large have begun to collect all funds generated by sales of entrance
tickels or donated by pilgrims, which previously were disbursed to monks engaged in full-time religious study
for advanced religious degrees. Such “scholar monks™ now must en?sge in income-generating activities at
l'e&?st pan—tlm;m S;evera! experts are concemed that fewer monks will be quaiified to serve as teachers in the
ure as st ,

During 1999 the TAR Religious Affairs Bureau confirmed that ifs officers are members of the Communist Party
and that members are required to be atheisls; 3 h?: pememaae of the members of the ious affairs
bureaus are non-Tibetans, Regulations restrict leadership of D Cs lo "patriotic and devoted” monks and nuns,
and thay specify thal the Government must approve all members of the committeas. At some monasteries,
govemment officials also sit on the committees. ,

Following the December 1898 fiight to India of the Karmapa, leader of Tibetan Buddhism's Karma Kargyu
schoo! and one of the most influential religious figures in Tibetan Buddhism, authorities restricted access to
Tsurphu monastery, the seat of the Kammapa, and repodedlx increased "patriotic education" activities there. In
several public statements, the Kammapa asserted that he left because of controls on his movements and the
refusal either to allow him to go lo India to be trained by his spiritual mentors or to aflow his mentors fo come 10
him. Soon after his flight, TIN reported that at least two Tsurphu monks were arrested and that the Karmapa's
&amnts were placed under surveillance. Governmenl officia denied that there were any arrests or that the

armapa's parents have faced restrictions of any kind. The atmosphere at Tsurphu reportedly remains tense,
with a permanent police and intensified restrictions on monks that appear to be aimed al
discouraging them from follawing their spiritual teacher into exile. In December 2000, foreign officials were
aflowed 1o visit the Tsurphu monastery, where approximately 325 monks were said to be in residence, There
were few other visitors al the time, even though December usually is a popular time for pilgrims to visit.
According to reports, no new monks have bean permitted to enter Tsurphu monastery since the Kamapa left,
but refigious activity at the monastery has continued.

The departure of the Karmapa added to tensions and increased the authorities’ efforts to exert control over the ‘
process for finding and educating reincarnated famas. The Dalai Lama, who by tradition approves the selection

of important religious figures, continues to refuse to recognize the selection of Sonam Phun as the

seventh reincamation of the Reting Rinpoche; many of the monks at Reting Monastery reporiedly did niot

accepl the child as the Reting Rinpoche, and eight monks were arrested in 2000 for protesting his selection,

He now lives with his family under heavy guard in his residence near the monastery. Autharities tightly

controlled access lo the area. Another young reincarnate lama, 8 year-old Pawo Rinpoche, also lives under

house amest at Nenang monastery and reportedly has been denied access to his religious tutors. The Pawo

Rinpoche was recognized b{edlhe Karmapa and is one of the senior Karma Kargyu tlamas remaining in Tibel.

Foreign officials have repeatediy been denied permission to visit Nenang Monastery.

The Panchen Lama is one of Tibetan Buddhism's most prominent figures, after the Dalai L.ama. The
Government continued 1o insist that Gyaltsen Norbu, the boy it nizes and enthroned in 1895, is the
Panchen Lama's 11th reincamation. The authorities tightly control all aspects of his life, and he has appeared
puhlicly in Beijing and the TAR only on rare oceasions. His public appearances were marked by a heavy
security " The authorities strictly limit access to the boy. Meanwhile, repeated requests for access to
Gendun Choekyl Nyima, the boy recognized by the Dalai Lama as the 11th Panchen Lama, to confirm his well-
being and whereabouis have been denied. He first disappeared in 1995, when he was 6 years old.
Govemment officials have stated that the boy is being held for his own protection, and that he lives in Tibet
and attends classes as a "normal schoolboy.” The authorities also maintain that both boys are being well cared
for and are receiving a good education. The vast majority of Tibatan Buddhists continue to recognize Gendun
Choekyi N‘ima as I%nchen Lama. Tibetan monks have claimed that they were forced to sign statements
pledging allegiance to the the Government selected as the reincamation of the Panchen Lama.The
Communist also urged its members to support the "official” Panchen Lama, and government authorities
at both the regional and city levels had pictures of the baé&thted for use in public and private refigious
displays; however, very few photographs of him are on dispiay. Instead, more prominently dig!ayed are
pictures of the 10th Panchen Lama, which some foreign observers interpret as a rejection of Gyaltsen Norbu,
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meboymcogntzedbymeeovqnwnentmbeme Panchen Lama. The Government banned pictures of Gendun
Choekleylm.meboyrecogmzedbymaDalaiLamtobem11thrdncamuono(mePandmLam.

The has stated thal since the end of the Cuitural Revolution, it has contributed sums in excess of
$40 million (300 to 400 million RMB) toward the restoration of a number of important Buddhist sites that were
destroyed before and durin that period. Government funding of restoration efforts ostensibly was done o
support the practice of . but also was done in part to promote the development of tourism in Tibet. Most
recent restoration efforts were funded privately, although several large religious siles also were receiving
government support for reconstruction projects during the year,

Economic Development and Protection of Cultural Heritage

Tibetans, as one of China's 55 minority ethnic ?mups. receive preferential treatment in marrage and family
planning policies, and, to a lesser extent, in university admissions and rnment emp L. According to
official goverment statistics, 74 percent of all ment employees in Tibet are ethnic Tibetans.
Nonetheless, many positions of palitical au are held bgoemnic Han Chinese, and most key decisions in
Tibet are made by ethnic Han. Although government regulations stipulate that government and |
documents are to be in Tibetan, in practice, written communications by officials and govemment documents
very frequently only are in Chinese.

The Central Government and other provinces of China heavily subsidize the Tibetan economy, which,
according to official statistics, has grown by an average annual rate of ovar 10 percent for the last decade.
Over 90 percent of Tibet's budget income comes from outside sources. Tibet aiso benefits from a wide variety
of favorable economic and tax policies. Government development policies have helped raise the material living
slandards of most ethnic Tibetans, particularty by providing better transportation and communications facilities.
However, in racent years, freer movement of ﬁetsons throughout China, government-sponsored development,
and the prospect of economic opportunity in Tibet have led to a substantial increase in the non-Tibetan
population (including China’s Muslim Hul minority as well as Han Chinese) in Lhasa and other urban areas as
migrant workers from China's large transient population seek to take advantage of these new economic
rtunities. Most of these migrants profess to be temporary residents, but small businesses run by ethnic
an and Hul citizens (mostly restaurants and retail shops) predominate in almost all Tibetan cities,

The Dalai Lama, Tibetan experts, and others have expressed concem that development pro and other
Central Govemment policies initiated in 1984 and reemphasized and expanded at the 4th Tibet Work Forum in
June will continue to Jromote a considerable influx of non-Tibetan Chinese into Tibet. They fear that Tibel's
\raditional culture and ethnic Tibetan demographic dominance will be ovarwheimed by migration.

Tibetans are reportedly discriminated against in employment in some urban occupations; ethnic Han are hired
preferentially for many jobs and receive greater pay for the same-work. Ethnic Tibetans reportedly are fired
discriminatorily from some jobs. In addition many jobs require proficiency in Chinese (which limits opportunities
for many ethnic Tibetans). Connections aiso reportedly work {0 the advantage of the athnic Han (who tend to
be in the higher ranking positions), and it is more difficult for Tibetans to get permits and foans to open
businesses than it is for ethnic Han. Cther fundamental worker rights nized by the Intemational Labor
Organization, including the right to organize and the right to bargain collectively that are broadly denied in the
rest of China are denied in Tibet.

Rapid economic growth, the expanding tourism industry, and the introduction of more modern cultural
influences also have disrupted traditional living patterns and customs and threatened traditional Tibetan
culture. In Lhasa the Chinese cullural presence is obvious and widespread. Buildings are of Chinese
architectural style; the Chinese fanguage is spoken widely, and Chinese characters are used in most
commercial and official communications. Many observers estimate that more than half of Lhasa's population is
Han Chinese; elsewhere in the TAR, the Han percantage of the population is significantly lower. In rural areas,
the Han presence often is negligible. Chinese officials assert thal 85 percent of Tibel's o Ity registered
ﬂ?pulation is Tibetan, with Han and other athnic groups making up the remaining 5 percent. 0¥ﬁcials report

at these figures do not include the large number of ‘tamporarr Han residents, including military and
paramilitary troops and their dependents, many of whom have lived in Tibet for years.

There are reports that malnutrition among Tibetan children is wid in many areas of the TAR, Thisis
particularty true of rural areas and has resulted in high rates of stunted growth amang children. Nutritional
deficiency ailments, such as goiter (from a lack of iodme‘. night blindness (from a of Vitamin A), and
rickets are said 1o be relatively common among children in some areas. Special programs—sponsorad by both
govemment and NGO groups—are in place in some areas to address these problems.

According to official government statistics, 42 percent of persons in the TAR are illterate or semiliterate.
Iliiteracy and semiliteracy rates are as high as 90 percent in some areas. Approximately 83 percent of eligible
children attend primary school, according o official statistics, but most pupils end their formal education after
graduating from village schools. Chinese officials over the past few years have downgraded the use of Tibetan
in education and in 1997 announced that they would teaching Chinese to Tibetan children starting in the
first arade. The Govemment stated that this step was taken in order to make Tibetan children more competitive
with their Han counterparts, and to provide more educational and employment rtunities in the long run,
Primary r:é:hools at the village leve! follow a Tibetan curriculum, but these schools usually have only two or
three grades.

According to local education officials, Tibetan is the main language of instruction in 80 percent of middie
schools, especially in more ramole areas, although there are special classes offering instruction in Chinese.
NGO's maintain that this figure is inaccurately high, Most, bul not all, of the students in the Chinese classes
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are ethnic Han. Most of those who attend regional high schools continue to recelve some of their education in
Tibetan, but knowledge of Chinese is as most classes are in Chinese. Tibetan curriculum high
Wsu&haMm.memmmmbmmmwmmm% ‘
students to study in schools elsewhere in China. According to government figures, there are 13,000 Tibetan

students currently stud in some 100 schools in different parts of China. e of Chinese usually is

%ebc:;snarytorecelvea education, although some minority colleges allow for study of some subj in

Tibet University was established to train Tibetan teachers for the local educational Ethnic Tibetans
resent the fact that Han ntation in the student body and faculty far exceeds their proportion of the total
TAR population. Although Tibetans are given admission preference, Han Chinese students frequently gain
admission because they score er on admission exams due (o Chinese-fang skills and
educational backgrounds. Au require professors, arly those from t Um
Tibetan Language Department, which is vi as a potential source of dissent, to attend political

sessions and limit course studies and materials in an effort to prevent "separatist” political and refigious aclivity
on campus. Many ancient or religious texts are banned from the curriculum for political reasons.

Pmsﬂtullonisagmwhggmblemhm.asﬂiselsewhewlnlheoounby. according to experts working in the
re?'ion. Hundreds of bro operate openly in Lhasa. Up to 10,000 commercial sex workers mazwbe employed
in Lhasa alone. Much of the prostitution occurs at sites owned by the Party, the Government, or the military.
Most prostitutes in Tibet are ethnic Han women, mainly from Sichuan. However, a substantial number of ethnic
Tibetans, mainly young girls from rural or nomadic areas, also work as prostitules. The incidence of HIV/AIDS
among prostitutes in { is unknown but is believed to be relatively high.

During the Jear. there were reports that TAR authorities were prass‘m%empfayem of ethnic Tibetans who
were raised or educaled in India lo dismiss such employees, especially in the lourism inm. Lhasa tour
agencies have been forced to dismiss ethnic Tibetan tour vides educated in India and Nepal. These guides
were required to seek employment with the Government's Tibet Tourism Bureau (17B). Prior to gaining
employment with the TTB, applicants must pass an examination on tourism and politics. Many, if not most,
Tibetan tour 9uides educated abroad reportedly fail this exam. Tourist hotels and restaurants have been
“encouraged” to dismiss ethnic Tibetan employees educated abroad, as well.

Tibet Autonomous Regional Television, a Tibetan-language satellite television channel, broadcasts in Tibetan
for 12 hours each day. There also are two bil | channels on which Tibetan ta‘;? &ograms make up 15
percent of the total. The signals of the Tibetan uage services of Voice of Am caiv zand Radio Free
Asia (RFA) as well as of the Oslo-based Voice of suffer from the same jamming of frequencias by
Chinese authorities as the signals of their Chinese la services. Howsver, Tibetans 2re able o listen to
the broadcasts at least soma of the time. RFA states that Ti s are subject to intimidation and fines for
fistening to foreign language broadcasts, including RFA. .

The Intemet has been open 1o the public since April 1999, Al year's end, Lhasa had several Interne! cafes, and
estimates put the number of Intemet users in Tibet at several thousand.

China's economic development policies, supported in Tibet by central government subsidies, are modemizing

parts of Tibetan soclety and changing traditional Tibetan ways of life. Aithough the Govemment has made

efforts in racent years to restore some of the physical structures and other aspects of Tibetan Buddhism and

Tibetan cuiture damaged or destroyed during the Cultural Revolution, repressive social and political controls

continue 1o limit the fundamental freedoms of ethnic Tibetans and risk undermining Tibet's unique cullural,

religious, and linguistic hentage. ‘

Hong Kong

Hong Kong reverted from British to Chinese sovereignty on July 1, 1897 (the handover), As a Special
Administrative Region ‘SAR) of the People's Republic of China (PRC), Hong Kong enjoys a high degree of
autonomy except in defense and foreign affairs and remains a free society with legal protected righis. The
Basic Law, approved in 1930 by the PRC's National People's Congress (NPC), provides for fundamental rights
and serves as a "mini-constitution.” A Chlef Executive, selected by a 4 selection commiltee that was
chosen by a PRC-appointed preparatory commitiee, exercises executive power. The legislature (known as the
Legislative Council) is composed of directly and indirectly elected members. In September 2000, the second
Legistative Council was elected for a 4-year term. Twenty-four seats were elected on a raphic basis
through universal suffrage, 30 seals h functional (occupational) constituencies, and 6 seats throu h
indirect election. Human rights groups democracy advocates complained that the elections for fu nal
oonsﬁluenéraand election committee seals are undemocratic since only 180,000 voters were eligible to elect
the 30 legisiators elected by functional constituencies and the 6 legisiators elected indirectly, while over 3
million persons were eligible to vote for 24 legisiators elected by ical constituencies. However, no

arties boycotted the elections, Prodemocracy candidates won 17 of the 24 seals elected on a geographic
gasns (including one in a December 2000 by-election) and 22 seats overall.

The power of the legisiature is curtailed substantially by voting procedures that require separate majorities
among both geographically and funclionalz elaclad legislators for bills introduced by Individual legislators, and
by Basic Law prohibitions against the lure's hlﬁalinﬁcvgialaﬁon affecting public expenditures, Ipobm:al
structure, or ’?ovpmmem operations. In addition the Basic Law stipulates that legislators only may Iniliate
legistation affecting govemment policy with the prior approvat of the Chief Executive. "Govemment palicy” in
practice s defined very ; E?, law and tradition, the judiciary is independent and the Basic Law vests
Hong Kong's highest court with the power of final adjudication; however, under the Basic Law, the Standing
Commiltee of the NPC has the power of final interpretation of the Basic Law. The Government's con
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1099 request to the Chinese Govemment to seek such an resulted in an NPC Standing
Commiltee interpreta

interpretation
] tion which effectively overtumed a rul byIMCounofFlnalAppea’.Haang'a
pmooum raising questions about the potential future in ce and ultimate authority of Hong Kong's
ju

A well-organized police force under the firm control of local civilian authorities maintains public order. Individuat
membetsofmepoﬂcesometirmswedexcessweface.Theé.OOOCNnesetmopsmltoH Kong in 1987
to replace the British military garrison have maintained a low profile and have not performed functions.

Hong Kong is a major intemational trade and finance center. It is the principat gateway for trade and
Investment with China. A thriving free market emnow“?’?emtesvwﬁ\ limited government interference. The
economy, which provides residents a high standard ng, declined in the latter half of the in connection
with the global economic slow-down. Per capita gross domestic product (GDP) is $24,275 (HK$190,124); the
population is approximately 6.8 million.

The Govemment generall gcted the human rights of residents, and the law and judiciary merally

vide effective means 0 with individual instances of abuse. Human rights problems existed both

re and after the handover include: limitations on residents’ to change their government and

limitations on the power of the to affect government palicies; al use of excessive
force; some degree of media self-censarship; violence and discrimination against women; discrimination
against the disabled and ethnic minorities; in imidation of foreign domestic workers; and trafficking in persons
for the ses of forced labor and prostitution. Despite the ban on the Falun Gon? in mainland China, the
Falun Gong remained legally registered and generally free to continue its activities In Hong Kong.

RESPECT FOR HUMAN RIGHTS

Section 1 Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Untawful Deprivation of Life

There were no reports of arbitrary or untawful deprivations of life committed by the Government or its agents.

There was one reported death of a detainee during the year, and one reported death of an gscaped detainee;
both persons appear to have committed suicide. In Jan :ogdsoner was found hanging in his cell; his death
was ruled to be suicide. In July a woman who had eswm ce custody reportedly jumped to her death from
her home; the incident was still under invesb?aﬁon at year's end. In 2000 there were four deaths in custody;
three were ruled to be suicide, and one was found to be an accidental death.

b. Disappearance
There wete no reports of politically motivated disappearances.
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment

The law forbids torture and other abuse by the police; however, there were reports that police at times used
excessive force ag;igs( persons in custody. The law stipulates punishment for those who violate these
prohibitions, and plinary action can range from warnings o dismissal. Criminal proceedings may b2
undertaken independently of the disciplinary process. Allegations of excessive use of force are investigated by
the Complaints Against Police Office (CAPQ), whose work is monitored and reviewed by the Independent
Police Camplaints Council (IPCC), a body composed of public members appointed by the Chief Executive.

Afthough excessive use of force by police is not widespread, there are occasional complaints of force being
used during interrogations to coerce information or confessions, and in a few instances in the past thosa
complaints were partially substantiated, although there were no such complaints during the year. In the first 10
months of the year, CAPO received 617 complaints of assault by the police. Of the 205 cases in which
investiqations were completed and endorsed by the IPCC, 154 were withdrawn, 29 were deemed "not

1 was judged to be "no fault,” 8 were judged to be false, and 12 were judged "unsubstantiated.”
None was substantiated. The remainder (412 cases) was pending investigation at year's end. Of the 1039
assas'mlt allegations recsived in 2000, 3 were parfially substantiated and none was substantiated as reported;
66 still were pending. The U.N. Human Rights Committee and local human rights groups have called for
more independent and efficient moni body with statutory powers, noting long defays in hearing some
allegations, the i difference between the number of complaints received and the few that are
substantiated, the tght punishment that police officers received when complaints were found to be
substantiated, and the of some witnesses 10 pursue complaints for fear of retribution. In Mane
2000, the U.N. Committee nst Torture expressed concem over the "lawful auth defense of, and |l
lack of prosecutions under, the Crimes gl’ orture) Ordinance. In 1999 the UN. Human Rights Committee
e;gressed concem that police responsibility for investigation of police miscenduct undarmines the credibility of
IPCC investigations and called on the Gavemment to reconsider its approach,

Six police officers accused during the year of assaulting a lelevision cameraman during interrogation were
eoc[g:ted in District Court in August, but facad an intemal police discipli inquiry. Also in August, an internal
police review concluded that ce operational decisions and actions in a June 2000 protest against the
Govermnment's right of abode (see Section 1.e.) policies were in accordance with the law. The police had been
accused of using excessive force when they used pepper spray and hit demonstrators when removing them
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frun!haantratmtothemhgolioMoebuﬂding.Twopoﬁoeoﬁwsearﬂerhadme&vedvm
warmings for excessive use of pepper spray. .

Prison conditions generally meet intemational standards. Men and women are housed separately, juveniles
are housed separately from aduits, and pretrial detainees are held separately from convicted prisoners.

The Govemment permils prison visits by human rights monitors, Local justices of the peace regu inspect
prisons, mtmmﬁmmmummumand‘usﬁoasoﬂhepeacespedwdm prisoners in
?mmng)an of Correctional Services Department staff. Human rights monitors have called for revisions to the
nspection system.

d. Arbitrary Arrest, Delention, or Exile

Common law, precedents previously in force, and the Basic Law provide substantial and effective legal
prolection nst arrest or detention and the Govemnment generally obsarves these provisions.
Suspects must be charged within 48 hours or released. The average length of preconviction incarceration
does nol exceed 80 days.

The law does not provide for, and the Government does not use, forced exile.
e. Denial of Fair Public Trial

The Basic Law provides for an independent judiciary and the Govemment generally respects this provision in

ice. Tha judiciary ides citizens with a fair and efficient judicial process. The judiciary has remained
independent since the handover, underpinned by the Basic Law’s provision thal Hong Kong’s common law
tradition be maintained. Under the Basic Law, the courts mamterpmt on their own provisions of the Basic
Law that are within the limits of the autonomy of the region. courts also may interpret other provisions of
the Basic Law that touch on central govemment responsibllities or on the relationship between the central
authorities and the SAR, but before making final judgments on these matters, which are una able, the
courts must seek an interpretation of the relevant provisions from the Standing Committee of the National
People's Con (in the controversial 1999 "right of abode case,” the Govemment, not the court, soughl an
interpretation from the Standing Committee). When the Standing Committes makes an interpretation of the
Basic Law provisions concemed, the courts, in applying those provisions, ~shall follow the interpretation of the
Standing Committee.” Judgments previously rendered are not affected. The National Pecple’s Congress
vehicle for interpretation is its Committee for the Basic Law, composed of six mainland and six Hong Kong
members. The Hong Kong members are nominated by the Chief Executive, the Prasident of the Legislative
Council, and the Chief Justice. Human rights and lawyers' organizations long have expressed concerm that
these exceptions to the Court of Final Appeat's power of final adjudication and this interpretation mechanism
could be used to fimit the independence of the judiciary or could degrade the courts® authority.

In the controversial 1999 right of abode case the Govemment, which had lost the case in the Court of Final
Appeal, asked the court to clarify its decision. After the clarification, which did not fundamentally alter the
court’s decision, the Government soug,:ht a reinterpretation of the Basic Law provisions al issue in the case
from the NPC Standing Committee (NPCSC). The NPCSC's reinterpretation meant that the ruling by the Court
of Final Appeal, which remained in for the abode claimants involved In the case, would not apply to thase
with similar abode claims. The reinterpretation also raised questions about the potential future independence
and ulimate authority of Hong Kogﬂ;s judiciary. Since the controversy, the Gaovernmant has expressed ils
intention to make recourse to the NPC interpretation mechanism a rare and exceptional act. In several right of
abode cases before the Court of Final Appeal during the year, the Government argued that the Court should ‘
seek an NPCSC interpretation of relevant Basic Law provisions, but did not seek one iiself when the Court
declined to do so, even in the one case that it lost.

The Court of Final Appeal is Hong Kong's supreme judicial body. An independent commission nominates
ksdgas; the Chief Executive is required to appoint thase nominated, subject to endorsement by the legisiature.

omination procedures ensure thal commission members nominated by the private bar have a virtual veto on
the nominations. Legal experts complained that the commission’s selection process is opaque. In November
2000, legistators requested that the process be made transparent. The Government ed that privacy
concems prevented opening the process to the public. The Basic Law provides that, with the exception of the
Chief Justice and the Chief J of the High Court, who are prohibited from residing outside of Hong Kong,
foreigners may serve on m*s courts. Approximately 40 percent of Hong Kong's judges are ex alriates
from other common faw juri . Judges have security of tenure until retiremant age (either B0 or 85,
depending on date of appoiniment).

Beneath the Court of Final Appeal is the High Court, of the Court of A and the Court of First
instance. Lower judicial bodies include the District Court (which has limited jurisdiction in civil and criminal
matters), the magistrates courts (which exercise junsdiction over a wide range of criminal offenses), the
Coroner's Court, the Juvenile Court, the Lands Tribunal, the Labor Tribunal, the Small Claims Tribunal, and the
Obscene Arlicles Tribunal.

The law provides for the right to a fair public trial, and an independent udiciary generally enforces this right.
Trials are by jury, and men]g:diciaty provides cilizens with a fair and eﬂJcient judicial pracess.

Under corruption prosecution rules, there is a presumption of guilt in official corruption cases. Under the .
Prevention of Bribery Ordinance, a cument or former govemment official who maintains a standard of living
ahove that which is commensurate with his official income or who is In control of monies o property
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dispropaorti onate to his official income is, unless he can satisfactorily expiain the discrepancy, of
offense. The courts have upheid this practice. v Quiyehen

Human rights aclivists remain concemed that the legal system m favor those ciosely aligned with China or
wimpowetftﬂlocalmsﬁmﬂons.lnparﬁwlar.oonwnswemmlsed two past Justice Department decisions,
in which the Government decided nol to prosecute the New China for alleged violations of the

PdvacyOrdnanoe(seeSecﬁon1.f.)octopmsecutsapmmlmtﬂnewspapm tor with close ties to Bei
who was accused of fraud. o

In 1998 the Pwvisbnalé.gwlah:‘ re passed the controversial Adaptation of Laws (I retive Provisions)
Ordinance, which replaced the word *Crown" in Hong ngla%sla&onudmmewom tate” in hundreds of
existing laws. Critics expressed concern that this would piace the Chinese govemment organs above
the law, since lfaws that previously did not appime Crown would not am to the (Chinesg) State, including
Cengalcovamm“torgmsstauonedlnl-long . Since 1998 58 laws have been ame to encompass
the State specifically.

According to the Basic Law, English may be used as an official by the executive, legistative, and
judicial branches. For historical reasons and because of the coum on common law precedents,
almost all civil cases and most criminal cases are heard in English. In recent years; however, the Government
has developed a bilingual legal system. It has increased the number of officers in the Legal Aid [}‘e‘ranmanl
g:luﬂcient in Chinese and extended the use of bilingual prosecution documents and ind nts. All laws are

ilingual, with the English and Chinese texts being equally authentic. All courts and tribunals may operate in
either Chinese or English. Judges, witnesses, the parties themselves, and legal representatives each decide
which language o use at any point in the proceedings.

Some human rights groups have expressed concem that the Govamment has not protected vigorously enough
the interests of Hong Kong residents arrested in mainland China. Complicating the Government's effort is the
absence of an agreemen allowing Ho; Kon%‘oﬂidals access to Hong Kong citizens amested or detained in
mainiand China. Under an agreement October 2000 and in effect since January 1, PRC and Hong
Kong public security autharities notify each other of certain categories of delentions of each other's residents.

There were no reports of political prisonars.
f. Arbitrary Interference with Privacy, Family, Home, or Comrespondence

The law prohibits arbitrary interference with privacy, family, home, and correspondence, and the Government
generally respects these prohibitions in practice. Jo«evet. interception of communications can be, and is,
conducted under the Telecommunications Ordinance and the Post Office Ordinance. Wiretaps require
authorization for interception operations at the higt‘hest levels of government, but a court-issued warrant is not
required. The Govemnment has refused to reveal how often the Chief Executive uses his powers to authorize
telephone wiretaps and Interception of private mail.

The Office of the Privacy Commissioner for Personal Data (PCO), established under the Personal Data
(Privacy) Ordinance (PDPO), is tasked with preventing the misuse and disclosure of data such as medical and
credit records. The PDPO prohibits matching sets of personal data without the consent of the subject
individua! or the commissioner, alt'hou%no:,ome government departments were exempted in order to combat
social welfare abuse and lax evasion. e violations of the PDPO constitute criminal offenses. In other
cases, an injured party may seek compensation through civil proceedings. If the PCO believes that violations
continue or be repeated, [t may issue enforcement notices to direct remedial measures. From the end of
1996 when the PDPO took effect through the end of October, the PCO had received 2,655 complaints. In the
2,538 completed investigations, the PCO found violations of the PDPO in 143 cases, resulting in 13 cases
referred to the Department of Justice and the police for prosecution consideration, the issuance of 37
anforcement notices and 93 waming notices. Of the 13 cases referred to the ent of Justice and the
police, the Government as of Oclober had decided to prosecule 2 cases and not to prosecute in 11 cases.

Under the Adaptation of Laws (Interpretive Provisions) Ordinance, the Personal Data Privacy Ordinance Is not
:ﬁgllceble to PRC govemment organs in Hon? Kong. The Government still is considering whether the PDPO
uid apply to Chinese govemment o n June 1999, the High Court dismissed a legislator’s civil sult
over the failure of the then-New China News %NCNA) to respond within the PDPO-specified time frame
to the legislator’s request for information about in the agency’s files, because the NCNA Director named
in the suit was not in Hong Kong at the time the incident occurred. in October 2000 the Director of the NCNA,
now known as the Liaison Office, served the legisiator a writ mqn.nﬂn? the legistator to pay his court cosls, as is
tua

allowed under Hon? Kong law. The maocracy legistator aventually paid her opponent’s court costs with a
combination of public donations and personal funds.

Section 2 Respect for Civil Liberties, Including:

a. Fraedom of Speech and Press

The law provides for freedom of speech and of the press, and the Govemment generally respects this right in
praclice; howaver, those who monitor press freedom assert that some joumalists and news media practice a
degres of sell-censorship, particularly in mainland refated reporting. Senlor govemment officials regularly
made statements in support of these freedoms. Overall, the media has been outspoken in defending civil
l{_berﬁos; however, two laws potentially allow limits on some speech and The
elecommunicati

freedoms.
ons Ordinance grants the Government wide-ranging powers to ban messages whenever it
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“considers lhat the public interest so requires.” The Public Order Ordinance enables the Govemment to ban a
demonstration on national security grounds, including as a factor whether a demonstration advocates
independence for Tibet or Taiwan. In practice this situation has not arisen as only 5 demonstrations—out of
mMnQ.NOsmuwhmdover—gmbeandsalbwad.mdnmefwnaw:alsacu reasons (see
Section 2.b.). In November 1999, the U.N. Human Rights Committee expressed concem that the offenses of
treason and sadition under the Crimas Ordinance are defined in overly broad terms, thus endangering

of . The Basic Law requires thal the Government enact legislation *“treason, secession,
sed| subversion against the People's Government, or theft of state secrets.” The process of
deveioping this legisiation continues with no indication of when it will conclude.

Individuals may criticize the Govemment publicly or privately without reprisal. Persons speak freely lo the

media, and many use the media 1o voice their views. Political debate is vigorous, and numerous viewpoints,

including stories and cpinions critical of the SAR and Chinase Govemments and stalemenis by leedin‘g

gnh‘ljngyse pg“iiissglenls and proindependence Taiwan activists, are provided in the mass media, in public forums,
groups.

The founder of the Information Center for Human Rights and Democracy Movaments in China which issues

gress releases on human rights-related strikes, demonstrations, and arrests in China), that

hgmssmenl from the mainland by PRC security agencies confinued in the form of regular electronic attacks on
pager.

In a move some human rights organizations decried as an attack on free , the Government eadyt;n the
year reviewed the tax exempt status of a nongovernmental organization (NGO) that had been vocal in
opposition 1o certain govemnment policies. The stated cause for the review was the group's participation in
various public activities on issues not explicitly related to the organization's chartered purpose, Human rights
groups noted that the Govemment was not reviewing the tax-exempt status of ment NGO's that ‘
pated In similar public activities tangential fo their main purpose. In M the Government, which denied
review was politically motivated, Informed the group of its decision not to revoke its tax-exempt stalus.

ltis IIIe?aI to desecrate publicly and willfully a PRC or Hong Kong flag or emblem. in Decamber 1999, the
Court of Final Appeal ruled manimou:l'r thal faws against tion did not violate the Basic Law (or the
international Covenant on Civil and Political Rights (ICCPR) subsumed therein) and reinstated the 12 months’
probation given o two persons convicted of desecrating the Hong Kong and Chinese flags during a peaceful
demonstration in 1998. In February, a prominent local activist was convicted of desectaligng,me ong Kon% fiag
by publicly and willfully defiling lﬁzlring‘(lgree separate public protests In July 2000 and was placed on a 12-
month good behavior bond for $385 (HK$3,000). Human rights groups maintained that laws prohibiting flag
desecration do not comply with Article 18 of the ICCPR are therefore not consistent with Hong Kong's
international legal o ons.

Newspapers publish a wide variety of opinions, Including opinions on Taiwan, Tibet, PRC leadership dynamics,
Communist Party cormuption, and human rights. There are 15 daily new%pers. all privately owned in name
although four are supported financially—and guided editorially-by the PRC (Wen Wei Po, Ta Kung Pao, the
Hong Kong Commercial Daily, and the China Daily). The non-PRC-owned newspapers, hundreds of
periodicals, four commercial television stalions (broadcast and cable} and two commercial radio stations
function with virtually no ?ovemment control. Interational media organizations operate freely. Foreign
reporters need no special visas or govemment-issued press cards.

China still requires journalists—bath foreign and those from Hong Kong-to applé for permission (0 make

reporting trips to the mainland. At leas! one publication whose owner offended China's leadership in the mid-
19Q0;s"dsuhsequen!ly has been unable to get official permission for its reporters 1o caver events on the '
mainland.

Although regular coverage of supposedly taboo or sensitive subjects continue to appear in print and in the
broadcast medias.l%oups that follow press freedom in Hong Kong assert thal media self-censorship continues
are

and that certain ing as "no go" areas for some media outiets. Such subjects include lopics

of particular sensitivity to China or Kong's powerful business interests, leadership dynamics, military

gctivity. Taiwanese or Tibelan indep or powerful businessmen's relations with the maintand
overnment.

The pressure (o self-censor purportedly comes from the belief by some publishers and editors that advertising

revenues or their business interests in China could suffer if they were seen lo be oo antagonistic to China or

to powerful local interests. In December 2000, four newspapers printed Falun advertisements protesting

Chinese govemment persecution of its members. Three newspapers, however, refused to print the

%c:’varﬁsemt one based its refusal on the grounds that the advertisement was “defamatory of the Central
vemment.”

in October the South China Moming Post's (SCMP) new English-language competitor, the Hong Kon%IMaﬂ.
ab “K dropped a satirical comic slrip, which had found new life after having been dropped by the S MP in
1995 after it implicated then-PRC Premier Li Peng In the sale of organs from execuled prisoners, The

newspaper also d much of its extensive and critical political coverage of Hong Kong and China, as il
shifted focus predominantly to business-related news, The publisher portrayed the cuts as cost-saving
measures.

The sudden departure from the SCMP in November 2000 of its long-fime China ohserver Willy Wo-iap Lam ‘
continued to be described by human rights o:g'grr:eizations as an example of media self-censorship related to a
media owner's commercial interests in China. The Hong Kong Journaiists Association noted in its annual
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report an press freedom that the SCMP since Lam's departure had conlinued to repart on sensitive China

mansuvering within the top
have on both the mainland and Hong
often than during Lam's tenure.

issues, but lamented the lReapm’s “cassation” of
Chinase leadership and the possible effect that

Kong. The paper continued to cover intemal PRC pm

In 1999 inrespanseloag number of complaints about tabloid-style joumalism that

intrusive ng by the press, the Law Refo

mmwmwgﬁsmdmat
Council the power to reprimand or fine a publication found to "in serious

Public reaction included concems by

joumnaiists, Ieg ex human
body could be used to restrict freedom. The min
regulate itself. Many (but not all) nawsg:pers and news

began

the Hong Kong Press Council,

newspapers, those with the most invasion of privacy complain
Apple Daily, and the un), had declined to participate in the vol
that even this nonstatutory nization could potentially be
of the new organization's work, it received 40 complaints from
complained of exaggerated, inaccurate, ar overly graphic reporting. Three uarters of
tions. The in several cases req 3}
frommooﬁendlngmedlaomanandinalleastonecasedakned
nonmember. The Press Council in October and November argued that it should expand its
*axcessive behavior” of joumalists and “unethical reporting” and
privilege” from being sued for libel b; newspapers which come under Press Council crticism.
e Press

directed at no er

advocales continued to oppose th
spoke out against any increase in the Council's paowerss.

The govemment-owned Radio Television Hong Kong (RTHK
granted to it in its charter, but pressure on it from local pro-PRC
sensilive issues continued. In May, the PRC-owned newspaper
that Tibet was a country. RTHK subsequently issued a statement that Tibet was part
presenter had been quoting the views of others, and admitted that the
RTHK later gave a more compiete explanation of the Tibat
pro-PRC politician called on Govemmen! to require R
to the leader of Taiwan, an entity the PRC refers o as a province. RTHK
practice but stated publicly that its treatment of the subject did not
sovereign state. In November the Govemment reaffirmed its policy of main
RTHK in response Lo criticism that the Chief Executive's description of one program
Igﬁ:l'l( indicate a change in the Govemment's attitude. Debate continues over the desi

In November 2000, 2 lawyer sued two radio talk show hosts for
ordered a retrial when it ruled that the trial judge in a lower court
endanger freedom of speech. In so doing, the Court effectively overturned a 150-year old guideline for
defamation cases and called for a more generous approach loward the defense of fair comment by ruling that

honest remarks, even those made with malice, could still be construed as fair comments.

on intemal political

urnmzoorgan

sought legisiation that wouid

continued to enjoy the editorial |
ures to moderate co
'en Wei Po criticized
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ed

encourag
t appoint a Press
breach of the
at::mferenéea?hdatme m‘f.‘.?h hould
shou
sstablished an industry watchdog,
critics complained that some
st them (the Oriental Dally, the
tion. Others expressed concam
press freedoms. In the first year
readsrs, who claimed intrusion of privacy, or

Code.”

the complaints were

rasponsibility fo pmegr bys
ra y by a

Wapollg?ndm

ive it "qualified

ree press

il as a body that could be used to restrict press freedom, and

ndependence
politically

sting

of China, that

"lacking in impartiality.”

uestion and included the PRC stance. In June a

K to use a term other than “President” when
declined to change its

t Taiwan is an tndependant

taining the editorial independence of

"in bad taste"

rability of privatizing

defamation, and the Court of Final Appeal
had misdirected a jury in a way that could

At an Agpril 2000 public seminar, a senior deputy director of the Central People's Government Liaison Office in

Hong Kong (formerly called the New China News
the o s 23

or Xinhua) stated that Hong Kong should expadile

rafting of antisubversion laws required by Article 23 of the Basic Law in order ta define the difference
between cepodln? on the issue of Taiwan independence and advocating independence (in order to make it
clear what kind o

reponi:‘\g on Talwan was permitled). The

human rights activists, a

advocate |

official's remarks created a furor amon

the drafting of the antisubversion [aw

rding Taiwan 25 a waming to the press not o
Anson Chan issued a statement affirming

the media, and renewed concams over
required by the Basic Law. Some saw the official's remarks
ndependence for Talwan. Then-Acting Chief Execu

g ploiiticians,

freedom of the press under the Basic Law and restated the Govemment's position that the timetabie and
content of antisubversion legislation had yet lo be decided. Following the incident, there was no apparent

diminution in Hong Kong media reporting on Taiwan, including of proindependence views,

A publisher of Falun Gong publications again successfully reserved prom
Interational Book Fair, but decided to leave the space vacant. A re

inent space at the annual Hong Kong
presentative of the PRC-banned Quan Yin

Methad promoted by the Taiwan-based Supreme Master (or Suma) Ching Hai Intemational Association

occupied a booth at the Fair,

After some Hong Kong publishing houses owned by main
publishing Falun Gong materials afier the movement was
2.¢.), the Falun Gong shifted the majority of its publishing to compani

print fiyers and small items in Hong Kong, despite

reported
the group. Some bookstores continued to offer Falun Gong materials for sale,
Chinese enterprises that removed Falun Gong books from thelr shelves in the wa
ban on the movement continued to refuse to camy Falun Gong publications.

The Govemment generally does not restrict or censor cultural evenls and exhibits. However,
saw the decision of senior govemment officials not to meet with the mainland-born Gao Xi
Chiness to win the Nobel Prize for Literature, during the his Janua
displeasura with the award lo the exiled writer. One complai

ry visit to Hong Kong as
that the Govemment’s r2iuctance to

tand Chinese interests declined to continue

banned on the mainiand in July 1899 (see Section
es based elsewhere, The group is able to
f some printers about associating with
but bookstores

ted

operated b
ke of the July 1889 mainland

some observers
an, the first
ference to PRC

associate with the writer, most of whose works are banned in China, contributed to the idea thal Hong Kong

residents should "self-cansor” their behavior with a view to PRC political sensitivities. Al the same lime.

however, Gao's writings sold briskly as public interest in the writer's works increased. In addition, a major Hong
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Kong university—which recelves significant Govemment funding—subsequently bastowed an honorary
dootorate on Gao.

The Basic Law provides for academic freedom, and the Government respects that freedom in practice. There
is independent research, a wide range of inlons, and lively debate on campuses. The Hong University-
the Chi lsmeguﬂ 'sdmmn dll';glomer;n;;samug\s rm;edwﬁﬁgﬁd‘?gsny Mspollson
X ve' . an o o X
mnﬁnuedmsmmngwukunm%%er.memmbmer issued releases to announce
hispoﬂmu&sbulmﬂterpoﬂsdﬂrmmaWebs&te.AsofSemba.aUnl :{taskfomesetupto
monitor academic freedom on the campus in the wake of the controversy had ved no substantive reporis
of infringements; however, a university-appointed Commission set up In 2000 to review the controversy found
the pollster’s allegations were credible.

In July, the Government allowed Hong Kong-based U.S. academic Li Shaomin to enter Hong Kong and retum
to work despite the fact that Li had been convicied of espionage by the PRC and expelled from the mainland
onl¥hdays earlier. Ra _Li's "offense” had been receiving and sharing information on business ces
on the mainiand that would considered public information in most countries. Li's university al him to
resume his position despile calls from some pro-PRC figures that he be fired. Li's pay eventually was docked
for the months he spent away from work while detained in the mainland.

There are no restrictions on the usa of the Intemet.
b. Freedom of Peaceful Assambly and Association

The Basic Law provides for freedom of assembly and the Government generally respects this right in practice.
The Govemment routinely issues the required permits for public mestings and demonstrations. 23 of

the Basic Law provides that Hong Kong shali enact laws to prohibit subversion, secession, treason, and

sedition against the Chinese Government. The &r:oess of developing this legisiation continues with no

indication of when such laws nm%l:: enacted. Prehandover amendments to the Crime Ordinance narrowed

the definition of treason and sed to include 2 "proven intention of causing violence or creating public

disorder ar a public disturbance.” However, the amendments stipulate that the Gavemment must name the

date when the change is to take effect, and the Government has chosen not (o enact the amendments until
comrmhenslve slation dealing with all *Articie 23 crimes” is developed. In the interim, preexisting

provisions in the Crimes Ordinance dealing with treason and sedition continue to apply.

A posthandover revised Public Order Ordinance reintroduced the concept of the naotice of no objection for
public processions and empowered police to object to demonstrations on national security grounds as well as
1o protect the rights and freedoms of others. Under the law, demonstration organizers must nm' the police of
Mrhmmnlommiwwkinadvance(shmtermﬁceismpledwhenme i of Police
is satisfied that earier notice could not have been given) for a march Involving more than 30 persons and for
an assembly of more than 50 persons. The police must give a clear reply within 48 hours if it objecls. but
otherwise no reply indicates no objection. In practice, demonstrators can assume "no objection” if they are not
notified otherwise by 48 hours in advance of the planned demonstration. The national security provision never
has been invoked. Appeals of a denial to demonstrate may be made lo a statutory appeals board comprising
members from different sectors of society. No public official is on the board. Both the 's proceedings and
the police’s exercise of power are subject to judicial review.

Student groups and human rights activists continued 1o criticize the Public Order Ordinance and called for
amendments 1o the law. Some also demanded that It be repealed on the grounds thal its provisions violated
the right of assembly and the Intemational Covenant an Civil and Political Rights (ICCPR). In December 2000, ‘
in a vote heatedly opposed by prodemocracy legisiators, the Legislative Council supported the ordinance in its
current form by a vote of 36 to 21. Pro amendments to the Public Order Ordinance include reducing the
advance nolification period, doing away with the notice of no objection, eliminating "excessive” criminal
penalties of up Lo 5 Kgm in prison, and reqddr:aslge police to obtain a court order in order to prohibit a
demonstration. In what amounts to acts of civil bedience, one group refuses to comply with the notification
provisions, and it has made clear its intention to continue to do so until the taw is revaked. The UN. Human
Rights Committee in November 1999 noted its concem that the ordinance could be applied to restrict the right
ﬁfggﬂgg‘y unduly, and it cafled on the Govemment to review the law and bring its terms into compliance with
L

Since the handover, there have been over 9,700 public meetings and public processions—an average of
approximately 6 per day, which is roughly 50 percent higher than prehandover rates. Approximately half of
these demonstrations required nofification. Since the handover, the police have objected to 8 demonstrations,
three of which went ahead after the demonstration organizers altered their plans. In the first 10 months of the
year, ﬁollce objected to 3 out of 1,860 demonstrations (fwo processions, one meeting) on the grounds that they
were likely fo cause undue disruption to vehicular traffic in a way that would affect vehicles
responding to emergencies. The meeting and one of the processions involved a request lo conduct a container
truck "slow drive® through the central business district to protest container-handiing faes. The other procession
denied invoived a proposal to conduct a vehicular procession to protest proposed changes to village electoral
arrangements (see Section 4),

Demonstrators have complained that demonstrations often are limiled to "designated areas” where they

receive little public attention and that police sometimes outnumber demonstrators. A order issued in

September 1998, while underlining that it is police policy "to facilitate, as far as e, all peaceful public .
order events,” also stipulates that cerain “intemationally protected persons” are, in addition to sacurity, entitied

to “protection of their dignity.” Human rights activisis remain concemed that the policy could lead to the use of
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po“oelacﬁcswthelPCChadmeviouslyruledwereinap . These issues were prominent in May
when PRC President Jiang Zemin participated in a global forum in Hong Although numerous
demonsirations ook place, including demonstrations hundreds of local and foreign Falun

Gong
pmcmbnm.dedgnawdpmestmmmwsm m the conference venua and mostly out of sight and
earshotofﬂ\efonnnpamclpants.TheGovonmeMalsodwedentryhloHongKonngappmﬁmde%wO
overseasFalunGongpmcﬁumarswmhadplmnedtopamclpatemdemonsuaﬂons.&mnﬂmrscu e
belvnenpotleeand(non—FalmGong)protesﬁarsledtocwges nst a handful of demonstrators, which in
meendrasmedlanuma!sofmeprotestarsmdajudge'scﬂﬁ of police behavior.

In addition to assemblies and marches on Hon Kong-mlatedlssues.groupscmﬂnuetobefreelo
demonstrate on issues of sensilivity in mainiand China. in fate May, proxlmatat{LSOOpefsonsmrd\ed
through central Hong Kong to commemorate the 12th anniversary of the June 4, 1989, massacre in Beijing’s
Tiananmen Square. On June 4, tens of thousands attended the annual ca ht vigil to commemorale
anniversary. Falun Gong practitioners m conduct public against the crackdown on fellow

itioners on the mainland, Includi in front of the Hong Kong officas of the Central Govemment.

ver, in Aumspoiee briefly degned several Falun Gong protesters for obstructing a public area outside
of those PRC 0 .Nod\argesweraﬁledandu\epgoledsoonunued.aw\oughinedesignatedamtoone
side of the Llaison Office’s entrance. In November lgghce seized Falun Gong protesters’ piacards and banners,
again on the grounds of public obstruction. When rotesters replaced the signs and banners the following
day with iden ones, police wamed of additional , but the protests, banners, continued through
the end of the year with no further police action.

Falun adherents report that, unlike in previous years, they have been unable to secure appropriate
facilities to host an annual international conference of Falun Gong practitioners. The group's applications to
rent both govemment-administered and privately owned facilities were repeatedly turnead down.

The Basic Law provides for freedom of association and the Government respects this right in
practice. Since the handover, no callons for registration have been denied. From January thro
October, the Societies Licensing Office of the police registered 1,176 new organizations for a total of 5,851

istered since the 1997 handover. However, the "Never Foq&June 4 Organization,” whose constitution

is for the end of one party rule in China, claimed that the po continue to delay the group's registration.
The police claimed not to have received any application from a group by that name. Human rights groups also
have expressed concem that the amended Societies Ordinance-which like the amended Pu ic Order
ordinance was passed by the Provisional Legislature—could be used to restrict political activity. The Societies
Ordinance requires that new societies must apply for regisiration within 1 month of establishment. The
Govemment may refuse registration if it believes that the refusal is necessary in the interests of national
security, public safety, public order, or the protection of the rights and freedom of others. The Govemment also
may refuse to register a political body that receives sapod from a foreign political organization or & Taiwan-
based political n. The U.N. Human Rights Committee in November 1999 noted Its concem that the
ordinance could be applied to restrict unduly the right of association and called on the Govemnment to review
the law so as to ensure full protection of the right to freedom of association under the ICCPR.

. Freedom of Religion

The Basic Law provides for freedom of refigion, the Bill of Rights Ordinance prohibits refigious discrimination
and the Government respects these prov in practice. Government at all levels protects religious
freedom in full, and does not tolerate its abuse, either by govermment of private aclors.

The Govemment does not recognize a state religion but does grant public holidays to mark numerous special
days on the traditional Chinese and Christian calendars, as well as the Buddha's birthday.

Religious groups are nat required (o register with the Governmenl and are exempted specifically from the

Societies Ordinance, which requires the registration of noru_‘ovemmenlal organizations, Some groups, such as

the Falun Gong and various other gigonq groups that do not consider themselves refiglons, have islered

%r;g,er ’t‘he Societies Ordinance. Catholics freely and openly recognize the Pope as the head of the Catholic
ren,

Although under the Basic Law the PRC Government has no say over reg?ious practices in Hong Kong, its
representatives in the SAR and the two PRC-owned newspapers have criticized some religious and other
spiritual groups and individuals there. Hong Kong religious leaders also have noted that the Basic Law
provision thal calls for ties between local religious organizations and their mainland counterparis to be based
on "ronsubordination, noninterference, and mulual respect” could be used to limit such ties. In 2000 mainiand
authorities mnedly claimed a Hong Kong Catholic church leader had violated this noninterference clause by
criticizing and mlg:us policies. Duﬂnglethis time period the Hong Kon% Catholic Church reportedly had
many contacts and exchanges with its coun rparts in the mainland’s officia church put on hold. Also in 2000,
Hong Kong-based Chinese officials urged Hong Kong's Catholic Church to keep “low key" any celebrations of
the ber 1 canonization by the Pope of 120 foreign missionaries and Chinese Catholics who had been
martyred in China. These criticisms had little or no effect on activities in Hong Kong.

The spiritual movement widely known as Falun Gong is registered under the Societies Ordinance (since il
does not consider itself a religion), practices freely, and holds regular public demonstrations against PRC
po!ldes.Therewere,however.aseﬂesofdeve tsmatspalkedconcemsabwtpmssuresmme
Government to constrain the group's criticism of the PRC's anti-Falun Gong policies. An intemational Falun
Gong conference held at a Govemment-owned facility in January drew intense criticism pro-PRC
arganizations as well as PRC Govemment spokesmen. Statements by Chief Execulive C.H. Tun&l)n May and
June that the group was “no doubt an evil cult™ and that the Govemment would not lel the Falun Geng "abuse
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HongKong'sﬁaedamandtolerancetoaM&:vbncpeacemdadermHongKongorhmemalnland
Fomptadconcmaboutme of the Government adlonagalnstme%'oup.suchaabyenadhg
anti-cult” legislation. The Government confirmed that it was studying the flity, but stated in June that it
had "no plans at present” to introduce such legislation. Prior to PRC Jiang Zemin's visit in May, the
Gavemnment claimed that the local Falun Gong practitioners’ plan for demonstrations during the visit was "a
deliberate move to undermine the rela between Hong Kong and the central govemnment” and
MMybwadmmeomK%apgmeHMMmbmdemepmﬁﬁmm
Nonetheless, several hundred local and gn alunGmgspmcﬂﬂonersdemnmtedfme!yonnumemus
occasions and at numerous venues during President Jiang's visit. Police actions in ust and November
raised questions about the up'sﬁaedomofsssemblyandexpmssion(mSacﬁon .b.), and unlike in
m‘?&”fs'?am"?n Hgggh%g( . Sediéo 2 b).“;-':lu eg'ne rem‘é’nmpé‘é‘é‘?&%m

in nal conference see n 2.b, n ng
rradiﬂonets remained generally byﬂnsedevelopnmnts.%tﬂmtemmenumbefof practitioners
pHongKongtmsdroppedﬁoma mxmww1.000!oapwoxlmatdy500dmemePRCgovemmntbegan
its maintand crackdown in mid-1989. Some Hang Kong publishing houses owned by mainland Chinese
interests stopped publishing Falun Gong materials after the movement was banned on the mainiand in July
(1999, and sog&e t’zookstores operated by mainland enterprises removed Falun Gong books from their shelves
see Seclion 2.3.).

Other martial arts/meditation groups, known collectively as gigong groups, including Zhong Gong (which was

banned in the PRC in late 1 ?. iang Gong, and Yan Xin , also are re_?lstamd as sociebies and

&mdice freely. Anather group a legedly listeg as an "evil cult” e PRC, the Taiwan-based Quan Yin
ethod, is registered legally and practices freely,

d. Freedom of Movemeant, Foreign Travel, Emigration, and Repatriation

The Basic Law provides residents freedom of movement within Hong Kong, freedom of emigration, and
freedom 1o enter and leave the territory, and the Government generally respects these rights in practice. Travel
documents are obtained freely and easily; however, there are some limils on traval to the mainland Imposed by
the mainland Govemmenl.

As was the case before the handover, the Taiwan passport is nol recognized as valid for visa endorsement
PUrpOSEs.

in the past, several prominent overseas dissidents have been denied visas to enter Hong Kong. In May the
Govemment denled eng&to approximately 100 overseas Falun Gong practitioners coming to participate in
demonstrations during PRC President Zamin's visit ésee Section 2.c.). In Novamber the Government
denied entry to a handful of averseas chalization a _planning to participate in protests at an
international economic forum.

Chinese authorities do not permit a number of Hgg‘? Kong human rl%hts activists and prodemocracy legislators
to visit the maintand. Political and human rights activists assert that the restriction on travel to the mainiand on
those who disagree with the central government's policies has a potential dampening effect on political debate,
particularly among those with business interests on the maintand.

The 1951 U.N. Convention Relatlt}'g to the Status of Refugees and its 1967 Protocol does not extend to Hong
Kong, and the SAR eliminated its first asylum policy {extended only to Vietnamese) in 1998, On a case-by-
case basis, the Director of Immigration has discretion to grant refugee status or asylum in cases of exceptional
humanitarian or compassionate need, but the Immigration Ordinance doas not provide foreigners any ht to ‘
have their asylum claim recognized. The general practice is to refer refugee and asylum cia Is to 3 lawyer
or to the office of the U.N. High Commissioner for Refugees (UNHCR). ranted refugee stalus, as well
as those awaiting UNHCR assessment of their status, receive a subsistence a nce from the UNHCR, but
are not allowed to seek employment or enroll their children in local schools. The UNHCR works with potential
host country representatives in Hong Kong to resettie those designated as refugees. Government policy is to
repatriate all illegal immigrants, Including thal arrive from the mainland, as promptly as possible. From
January to October, a total of 7,140 illegal PRC i ts were repatriated to the mainland. Human rights

roups have complained of a few cases in which seekers of asylum or refugee status have been amested for

| immigration and Incarcerated for periods of up to several months, but there were no reports of the forced

return of persons to a country where they feared persecution.

In 2000 the Government lerminated Ils Mlllfod polvlgy'u under which Vietnamese asylum seekers intercepted in
boats in Hong Kong waters were assisted in their ntary departure from Hong Kong. In a move welcomed
by human rti.gyts goroups and the UNHCR, the Government in June 2000 approved for permanent resettiemant
approximately 1,400 Vielnamese refugees and migrants. With this action the Govemment closed the world's
fast remaining Vietnamese re%gee camp (Pillar Poigg. and broumf to an end the resetttement process thal
had handled more than 220,000 Vietnamese who had landed in Hong Kong since 1975. As of October
approximately 4 percent of the 1,400 persons approved for resettiement continued to decline the Government's
offer, and instead chose lo retain their refugee status in order to continue to seek resettiement elsewhere.
Since the closure of the Pillar Point camp, 462 Vietnamese illegal immigrants have been intercepted, with the
rale of interceptions steadily dropping.

Section 3 Respect for Poliical Rights: The Right of Ciizens to Change Their Government

Residents' right to change their govemment is limited by the Basic Law, which provides for the selection of the ‘
Chief Executive by an selection committee éwhlch itself largely is z‘?polnted or indirectly elected),
the direct election of less than half of Legislative Council members, and the inclusion of appointed members o
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the elected district councils. In addition while the approval of the Chief Executive, two-thirds of the legisiature,
and two-thirds of H Kong's National Peopie's Ccu?fass delegates is required to place an amendment to the
Basic Law orig!natirgan Hon& Kong on the 33116& of China's National People's Ccm?omss. it is the National
People's Congress that has the power actu y to amend the Basic Law. Procedures

r amendment or
interpretations that originate in the mainland are unclear.

The Government is executive-led, with a two-tiered legislative system consisting of the Legislative Council and
1E?( dist‘ril;c; councils, and is staffed by a professional and independent civil service. C.H. Tung is Chief
ecutive.

The Chief Execulive was chosen prior to the handover by a 400-member selection committee, which in tum
was chosen by a 150-member preparatory committee appointed by the Chiness Govemment. The Basic Law
pravides for actions for Chief Executive in 2002 and 2007 by a committee of 800 local residents, This
committee is made up of the 60 members of the Legistative Council, the 36 Hong Kong delegates lo the
National People’s Congress, 41 representatives of Hong Kong members of the Chi People's Political
Consultative Conference, 40 representatives from religious ps, and 623 persons elecled by the same
approximately 180,000 voters (some representing organiza : others voting as individuals) who choose the
functional constituency representatives of the Legislative Council. The Basic Law pemmils amendment of the
Chief Executive selection process after 2007 by a two-thirds majority of the Legistative Council, with the
consant of the Chief Executive and the Standing Committee of the National People's Congress. The Basic Law
states that “the ultimate aim s the selection of the Chief Executive by universal suffrage upon nomination by a
broadly representative nominating committee in accordance with democratic procedures.” To date, the

govemmem has not initiated any steps to prepare for a change in the procedure for choosing the Chief
xecutive.

A provisional legistature, appointed the same 400-member committee that appointed the Chief Executive,
served from July 1, 1997, until June 30, 1998, Although the Provisional Legisiature included 33 of 34
legistators from the 1895 Legistative Council who sought inclusion, the Democrafic Party and several
indef»endenls declined to seek seats in what deemed an illegitimate body, which they claimed lacked a
legal foundation and transparency, and excluded groups, parties, and individuals critical of China. The
Provisional Legisiature repealed several laws that had been enacled by the elected Legistative Council to
enhance civil and political rights, including: Amendments to the Bill of Rights Ordinance; the Employee Right to
Representation, Consultation, and Caollective BargamhamOrdnanoe; the 1987 Emploxment (Amendment)
Ordinance, and the 1997 Trade Unions (Amendment nance (see Section 6.a.). A lawsuil challenging the
constitutionality of the Provisional Legislative Council was unsuccessful, and the repeals remain controversial,
albeit without further legal challenge, !

Elections for the first and second posthandover Legistative Councils were held in May 1998 and September
2000, respectivaly. The Legislative Council was elected In 2000 to a 4-year term. In the first efection, 20
members were elected directly from 8eographic districts througly universal suffrage, 30 from functional
goccupalional) constituencies, and 10 by a 400-member n committee of local residents. In the second,
4 members were elected diracty from geographic districts through universal suffrage, 30 from functional
constituencies, and 6 by voles of the erson selection committee which is composed of representatives of
professlons, district councils and religious groups, local representatives lo Chinese national palitical bodies

and Legislative Councilors. Prod candidates won 17 of the 24 seats elected on a raphic basis
(indugi?lg 1 in 2 December 2ooom) and 22 seats overall. o

in both the 1998 and 2000 elections, the functional constituencies were drawn more narrowly than the nine
broad functional constituencies of the 1995 Legisiative Council, as the total number of potential votars in
functional constituencies was reduced from 1.15 million in 1995 to 180,000 in 1998. Human rights groups
contend that the election of functional conslituen(gerepmsentaﬁves by so few persons is fundamentall
undemocratic. There was general acceplance of geo?raphic electoral districts (which include 3 million
registered voters) proposed in 1997 by the Electoral Affairs Commission, A bill calling for an accelerated time
line for direct election of all Legiskative Council seals was defeated in the L istative Council in 1998. The
Basic Law states that the "ultimate aim Is the election of all the members of the Legislative Council by
universal suffrage.” In August, the U.N. Committee on Economic, Social and Cultural Rights notad thal the
“eurrent arrangements for the election of the Legislative Council include some undemocratic features which
impede the full enjoyment of economic, soclal and cultural rights™ in Hong Kong.

In Dacember 2000 the Court of Final Appeal ended a century-old practice of excluding nonindigenous villagers
from participating in rural elections. The Court unanimously found thal the practice violated both the Bill of
Rights and the Sex Discrimination Ordinances. The Govemment is working with the affected parties to pul
together an altemative arrangement.

The ability of the legislature to influence policy is limited substantially by Basic Law provisions that require
separate majorilies amo members elected from geoqgtptucal and functional constituencies in order o pass
a bill introduced by an individual member and that prohibit the Legistative Council from putting forward bills that
affect public expenditure, politica! structure, or ovemment operalions. The Chiaf Executiva's written consent
is required before bills affecting government policy may be introduced. Additionally, the Government has
adopted a very broad definition of "govemment policy” in order to block private member bills, and the President
of the Legistative Council has upheld the Government's position. A motion proposed by a prodemocracy
legislator to repeal restrictions on private members' bills was rejected in January 2000; however, the
Legislative Council's degree &()gopm:ir representation and oulspokenness gives the Govemment cause 1o
consider its views. In June 2000 when the Legisiative Council passed a no-confidence motion against two
senior housing officials, the more senior of the two resigned. In January 1989, the Governmernit blocked a2
legislator's attempt to introduce two bills on collective bargaining and antiunion discrimination on the grounds
that they would affect government spending and operations and therefore fell outside the scope allowed for
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private member bilis under the Basic Law.

The November 1999 elections for Hong Kong's District Councils were free and falr; however, democratic .
legistators and human rights activists compiained that u:mmmm of n one-quarter of District

gouncilq:;s‘ by the cﬂ(;hief ecutive is ?o':' t:ddmﬁc p o D!std;:)t ggtms bgrﬂim}noe
e District Councils are responsible v govermwn on matters aﬁactha: o
district residents; (2) the provision and use of public faciiitles; and (3) the use of pub simds allocated for local
public works and community activities,

An October 1999 motion in the Legistative Council calling for a referendum on the Government's proposal 1o
abolish the Urban and Reglonal Councils, Hong 's mid-ier local govemment organs known coliectively as
the Municipal Councils, was defeated. In December 1999, the Legisiative Council passed a controversial bill
aboiishln? the Municipa! Councils when their terms expired at the end of the year. Councils had been the
subject of widespread public criticism for their poor handling of the Avian Flu, the Red Tide, and other public
health issues for which they were responsible. Legislators the democratic parties and human rights
activists protested the abolition of the councils, arguing that they were im t to the development of party
and democratic political leaders. The U.N. Human ngals Committee in ber 1992 also €

concem that the abolition of the municipal councils would “diminish the opportunity of Hong Kong residents to
take part in the conduct of public affairs.”

Hong Kong sends 36 delegates to China's National People's Congress NPC). These 36 individuals are
aotemially an important gro:? since placing proposed amendments to the Basic Law on the da of the

PC requires the approval of two-thirds of Hong Kong's NPC delegates. Hong Kong's NPC delegales aiso are
members of the selection committee that chose 10 of the Legislature's 60 members in 1998 and 6 of the
legislators in 2000. Hong Kong's NPC tes were selected to a S-year term in December 1987 by an NPC-
appointed committee of 424 residents. Politicians and human rights activists criticized the selection process as ’
undemocratic and facking tran ncy and noted that Central Government Liaison Office (fonnedLomo New

China News Agency) Director Jiang Enzhu, who is not a Hong Kong permanent resident, is one of Hong
Kong's 36 delegates.

The percentage of women in government and politics does not correspond to their percentage of the
lation, h larger numbers are seeking public office than ever before. Women hold 11 of the 60
egistative Councll seats, and make up between 5 and 33 percent of membership in political parties. The
President of the Legislative Council is a woman, as are the heads of several govermnment departments. The
Equal Opportunities Commission, itself headed by 3 woman, noted that women were a minority in Government
visory bodies. A report in Mu? 2000 compiled by the Hong Kong Federation of Women stated that only
between 16 to 22 ant of judges, Executive Council members, advisory board members or top civil servants
are women. Minorities are also represented In senior civil service positions.

Section 4 Governmental Attitude Regarding Intemational and Nongovernmental Investigation of Alleged
Violations of Human Rights

A wide variety of domestic and international human rights groups operate withoul govemment restriction,
investigating and publishing their findings on human rights cases Ssee Section 2.b.). These organizations have
unrestricted and thriving contacts with the local community and with groups overseas. Government officials
generally are receptive to, and respectful of, their views. inent human rights activists who focus on
maintand China also operate freely and enjoy permanent resident status in Hong Kong.

Under the Basic Law, the Intemational Covenant on Civil and Political Rights and the Infemational Covenant ‘
on Economic, Social, and Cultural Rights apply to Hong Kong, with certain restrictions. The Chinese
Government transmits Hong Kong's reports under these covenants, without aditing, to the U.N. The reports are
prepared without interference from the Chinese Government, but local NGO's have complained that they were
not consulted fully enough on the contents of the reports. The Government and several domestic NGO’s have
testified before several U.N. human rights committees, including UNCESCR in Geneva, Switzerdand. The
hearings, including concems of the Committee, have received widespread and balanced press coverage. In
April a U.N. Committee considered Hong Kong's report under the Intemnational Covenant on Economic, Social
and Cultural Rights. As part of a PRC delegation, the Government attended a July 31-August 1 Geneva
hearing under the Convention on Elimination of All Forms of Racial Discrimination. Both headn%i produced
written concluding observations by the committees and written responses by the Govemment. The documents
are freely and publicly avaitable. Prior to the April hearing, the Govermment created a stir among human righis
?mups when a senior official wrote that U.N. committees’ recommendations ware not Mndin? in international
aw. In August, the UNCESCR expressed that Hon%Kong courts likewise viewed the intemational
Covenant on Economic, Social and Cultural Rights (ICESCR) as “promotional” or "aspirational.” In October
2000 Hong Kong's report under the Intemational Convention on the Elimination of All Forms of Racial
Discrimination was included in China's submission to the U.N. In May 2000 the Govemment sent
representatives to attend, as part of China's delegation, h s held by the U.N. Committee against Torture
in Genava on China's periodic report (which included a Hong Kong subrmisslon).

The Ombudsman Ordinance established the Office of the Ombudsman, which has wide powers to investigate

and report on grievances from members of the public as a result of administrative actions of the executive

branch and other designated public bodies. However, the credibility of the Ombudsman's independence is

undermined b&éhe fact that most of its staff is seconded from the Govemment, putting them in the position of
Investigating their former and fulure bosses. mw for the office lo become independent of the

Governmenl in 2002 reportedly has received | approval. Another limitation is that the Ombudsman does .
nol have oversight authority over the . the Independent Commission Against Corruption, the Equal

Opportunities Commission, or the Office of the Privacy Commissioner for Personal Data. The Ombuggmn

may Investigate complaints of noncompliance with the code on access to information by govemnment
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departments, includi Mepdiceandmemdepmenwommlssionmalnslcmuon.wmimgardto
alecﬂm«daﬁadmg?alnts.mmwdmnomyisempowemdwhvem ts mads nst the
Regmmmammm.mmm?mamammmmmm.mw

Ombudsman’s human rights role persons, freedom from arbitrary and unlawful arrest and
detention, equality, and related m ggli considerably.
The Ombudsman may publish vestigation reports in which the identity of the nant has been

in
disguised. In addition to responding to public complaints, the Ombudsman te investigations on his
own. The Ombudsman Wmmwmﬁmmmm“mmmndaMSwﬂw
organizations under his | ction have not been acted upon or if there are serious violations; the Chief

Executive is bound by law to present such reports to the legisiature.

Human rights groups have complained that Hong Korgotgaes not have a human rights commission, In August,
the Committees on Human Rights and on Economic, ial and Cultural Rights (UNCESCR) again expressed
particular concern that Hong Kong had failed to establish a broadly-mandated human rights institution.

Section 5 Discrimination Based on Race, Sex, Religion, Disability, Language, or Social Status

The Basic Law provides that all Hong Kong residents are equal before the taw, The Bill of Rights Ordinance,
which provides for the incorporation into law of the Intemational Covenant on Clvil and Political Rights as
applied to Hong Kong, entitles residents to the civil and political rights nized therein "without distinction of
any kind, such as race, color, sex, 1a , religion, political or other opinion, national or social origin,
property, birth or other status.” However, the ordinance binds only the Govemment, public authorities and
acting on their behalf; that is, not private persons or entities. Three W of antidiscrimination
islation—the Sex Discrimination Ordinance, the Disability Discrimination inance, and the Family Status
Discrimination Ordinance—have made it illﬁal for any person or entity (public or private) to discriminate
against anyone on the grounds of sex, marital status, pregnancy, disability, or family status, and prohibits
behavior such a5 sexual harassment, harassment or vilification on the grounds of disability, and discriminatory
advertising. An Equal Opportunities Commission has been established to work toward the efimination of

discrimination and to promote equality of opportunity with specific reference lo gender, disability, and family
slalus.

Human rights groups continued to call for laws speciﬁcalg !srqe!m among other problems, public or private
discrimination based on race and age. In May the UNCESCR co uded that Hong Kong's failure to prohibit
race discrimination in the private sector constituted a breach of its o tions under the ICESCR. The
Committee also urged Hong Kong lo m:hlbil discrimination on the basis of sexual orientation and age. In
August the U.N. Committee on the Elimination of Racial Discrimination recommended that "appropriate
legistation be adopted to provide ap.pmpﬁate legal remedies and prohibit discrimination based on race, color,
descent or national or ethnic ongin.” Meanwhile, press reports continued to ldeanY examples of strong societal
prejudice against minarity groups including mainiand Chinese m . The Equal O ities Commission
continued to maintain that the elderly were discriminated against in the allocation of public housing, but noted
that it was powerless to help, because there was no legisiation prohibiting age discrimination.

Human rights activists generally considered the Govermnment's Equal Opportunity Commission (EOC) an ally in
the fight against discrimination. Past crilicism of the organization for passivity and for emphasizing conciliation
instead of as & walchdog or pursuing court cases disappeared as the Commission has become
increasingly aclivist in its approach. Overal oomglaims {o the Etﬁgl Opportunities Commission during the year
rose 23 percent over 2000, During the year, the qual Opportunities Commission received 1,181 complaints of
sex discrimination, 807 of which involved the aliocation of student placements in secondary schoois. There
were also 142 complaints of pregnancy discrimination, 99 of sexual harassment and 17 of marital status
discrimination. By year's end, nine cases had been brought to court under the Sex Discrimination Ordinance,
four of which been pending resolution, and another three cases were settled out of court. During the year,
429 complaints were filed under the Disability Discrimination Ordinance; 3 of these cases went to court, 1 of
which was pendl:g resolution. During the year, 41 complaints were received under the Family Status
Discrimination Ordinance, which protects persons whose marital stalus chanﬂes, who have children, or who
are responsible for caring for another family member, such as a child ar elderly person; one of the compiaints
had gone to court and was pending at year's end.

The Government's "Code of Practice for Employers,” designed io prevent discrimination, states that race,
amang other factors, should not be considered when hiring employees. However, it accepts that special
circumstances exist, such as when the employee works of fives in the employer's home, Government has
undertaken a public education and awareness campaign to combal race discrimination with only limited effect.

Women

Violence against women remains a problem, particularly among new immigrants from the mainiand. The only
iaw that specifically protects victims of domestic violence is the Domastic Violence Ordinance, which ailows a
woman to seek a injunction against her husband (extendable to & months). Domestic violence also
may be prosecuted as cemmon L The Government enforces the law and prosecutes violators, but
sentences generally are lenient. In 2000 486 cases of domestic vialence were reported to the police, while in
the first 6 months of the year, 239 cases were reported. Cases of domestic violence reported Lo the Social
Welfare Department from April 2000 to March increased 40 percent over the previous 12 months to 2,370
cases. Women tend not lo seek help when ‘ﬂecl to violence; cultural factors and inadequate information
about available assistance and resources t in many cases of spousal abuse going unreported. in 2000 the
Govemment established an interdepartmental WoddngaGroup on Sexual Violence to ensure coordination of
afforts among various departments and authorities in handling the problem of sexual violence, In January the
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Govemment astablished a Women's Commission to address women's concems in a comprehensive and
systematic manner. The Government also funds programs such as family fife education counseling, a hot line
service, temporary housing, aid, and child protective services; it also has initiated public education and
media programs o promota public awareness and encourage early seeking of professional assistance.

The Hong Kong Federation of Women's Centres asked the Gwmm a comprehensive services
glanespedalryfofwomenfmmmemainland.wihcounseﬂngandj ng to help them integrate. The

ociety for Communi Organisation estimated that tens of thousands of women, la single women and
widows from the main .m%mwbjadodbhehmaldvblenoe,abuse.m , and sexual
harassment by persons live . In November 2000, some 200 women, | sex workers, domastic
helpers, and members of 12 women's groups, held an antiviclence-against-women , demanding greater

( emment protection for women, more assistance to victims, and a special court to handie such casesin a
bid to preserve a woman's dignity.

The general incidence of rape Is low. There were 80 cases of rape reported to the police in 1998, 81 in 1099,
104 in 2000 and 54 in the first half of the year. However, underreporting is considered a serious problem.
Amendments to the Evidence Ordinance and to the Crimes Ordinance abolished the requirement of
corroboration of evidence of sexual offense. Proposed amendments to the Crimes Ordinancs introduced to the
Legislative Council (LegCo) in July and ending at year's end e would clarify that marital rape is a
crime. Indecent assaull cases reported to the police tolaled 1,124 in 2000 and 534 in the first 6 months of the
year.

Prostitution is not illegal. However, there are laws aealnst activities such as causing or procuring another to be
a proslitute, living on the prostitution of others, and keeping a vice establishment. Some women working in the
sex industry have been trafficked to Hong Kong (see Section 6.1.). .

Sexual harassment is a problem. EOC stalistics reported 99 sexual harassment complaints during the year.
Many women tend not to seek halp when su to sexual harassment, and it is underreported. In 2000
Govemnment and NGO surveys and statistics a counseling hot line suggested that sexual harassment
cases in fact totaled anywhere from 21/2 to 10 times more than the number reported.

Waomen face discrimination in emplo t, salary, welfare, Inheritance, and promotion (see Section 6.e.) In
May the UNCESCR urged the Hong Government to enact legistation on equal pay for work of equal
value. The EOC's task force on Equal Pay for Work of Equal Value announced in Septembér its plan to
commission a two-manth study of govemment and Hosg’:‘tgl Authority jobs to detarmine whether men and
women are paid the same for performing simitar tasks. camies occasional stories of women alleging
discimination in the workplace in connection with pregnancies. Official unemployment figures for the period
from August through October were 6.3 percent for men and 4.1 percent for women, However, human rights
organizations and unions assert that the statistics inaccurately record many unemployed women as
?wsewives and that, in fact, the unemployment rate for women is actually higher than the unemployment rats
or men,

Women are entering professional fields, including law and medicine, in greater numbers. In 2000, for the first
time, more women than men entered the legal profession as solicitors (204 to 159) and medical school (170 to
165). Nonetheless, in the medical profession there are few women In &rest?ous Ities such as surgery,
and female judicial officers and | make up only 19.2 percent of the judiciary. Women hold 11 of the
legisiature’s 60 seals. Women are sproportionatel resented in the lower echelons of the work force,
fholding positions such as retail sales assistants office clerks. In 2000 the Home Afiairs Department
organized the Working Group of Web-Enabiing Women to help less educated women enter the digital
workforce. As 2 result of revisions to Inheritance statutes, the law treats men and women equally in inhentance ’
matters, although women still face discrimination based on traditional practices (such as in the inheritance of
small homes In rural areas of the New Termitories). Alimony is another problem, with one 2000 survey
indicating that 80 percent of divorced women fail to receive money regularly from their former husbands.

As a resull of the 2000 EOC reques! 10rJ:ndicial review of the Education Department’s allocation scheme for
secondary school places &a:d in line with 1899 EQC and U.N. Human Rights Committee conclusions), the
Hiah Court ruled in June that the 23-year-old practice of separate ranking of boys and girls for secondary

ool admission purposes was discriminatory. To address the iImmediate problem of allocating school places
in the fall, the Education Depariment established an interim appeal mechanism lo review Individual cases of
alleged discrimination and agreed to come up with a new syslem by the end of the year. Hundreds of students,
male and female, used the interim mechanism--many successfully—to appeal their school placement.

in January the Government established a Women's Commission to promote and protect the interests and well
being of women. The Commission declared its intention to focus on vision of health services, childcare
support, protacting women against violence, promotion of a women-friendly working environment and legal
issues retating to women and the family. In May the UNCECSR expressed concem that the Commission might
not have sufficient resources and powers to pursue its mission.

Children

The Government is committad firmly to children’s and welfare through weil-funded systems of public

aducation, medical care, and protective services. The Education Department is committed to providing

schooling for children between 6 and 15 years of age and provides placement services for non-Chinese .
speaking children. Education s free and compulsory through grade nine. The Govemment programs

for custady, protection, day care, foster care, shelters, small group homes, and assistanca 0 lles.

httne/farany etate pov/e/drl/ris/hrmt/2001/eap/8289. htm 15-03-2002



China (Includes Hong Kong and Macau) Side 53 at 64

Quality medical care is available to all children who are residents and is subsidized heavily.

In nse to a recommendation by the Law Reform Commission, the government in November raised the
0 cdnﬁnalmsponsibﬂkz‘fmdnudrenﬁomﬂo 10 years. In 2000 thers were 80 youths under the age of 16
were incarcerated: 29 in prison, 191nuahh'§centem.27lndewmoncenters,and5hdmgsddleﬁon
treatment centers. One youth died in April 2000 uring an attempted escape from a detention center.

Child abuse and exploitation are not widespread, but statistics indicate that they ars increasing. There are no
specific laws dealing with child pomo?rcag:g. but child pomography is coverad under other an“gpomog‘aphy
laws. A propased bill on Prevention o Pomogra&hy that the Govemment plans to introduce before the
Lpossass’oegiga A chlld‘n m f\ﬁd prol:ilﬁm mé."ﬁ fd:l'ddwfot ﬁ%u : — ?1?6

ion © po a procu o ren for ma pomography, & 3
application of certain sexual offense provisions to acts committed against children outside of Hong Kong, and
prohibit any arrangement or advertising relating to commission of those acts.

In the firsl 6 months of the year, child abuse cases pgm m%.gmd with the Sacial Welfare Department
totaled 295, a 16 percent increase over the same in . 57 percent involved physical abuse, 27
percent sexual abuse, and the rest were classified as gross negligence, mulliple abuse or psychological
abuse. Since April the Government has provided parent adw??gon programs to all 50 of the Department of
Health's Matemal and Child Health Centers. The police have a child abuse investigation unit to improve the
treatment of victims, and laws have been passed to make it easier for child victims fo testify in court using an
interviewing suite for recording statements. Legal penalties for mistreatment or neglect of minors also were
increased substantially. A witness su program was launched that helps child witnesses in need. A child
witness information kit in Chinesa, books explaining legal and court proceedings, also has been published
to help reduce children's anxiety about wsumen% A Child Care Centar Law ?ravems unsuitable persans from
providping child care services and facilitates ormation of mutual help child care groups.

Persons with Disabilities

Discrimination against the phydcallfvh:nd mentally disabled persists in employment, education, and the
provision of some public services. The Disability Nondiscrimination Law called for improved building access
and sanclions against these who discriminate. Buildings Ordinance as amended updated design
requirements. However, despite in and occasional closure of noncompliant businesses, access 1o
public bulldings (including public schools) and transportation remains a serious problem for persons with
disabilities. Advocates for persons with disabilities complained that limited access for persons with disabilities
at polling stations made voting difficult because of accessibility problems. The Government has an integrated
work extension program in sheltered workshops and e;raoded vocalional assessment and training. No

c sive statistics are available on the number of persons with disabilities in the work force, but a
consartium of organizations reprasenlir:apetsons with disabilities reported that about 700,000 residents are
disabled, and about haif are able to work. Govemment estimates based on household surve indicated that in
2000 there were approximately 344,500 persons with disabliities in Hong Kong, Inciuding 270,000 with
restricted body movement or difficulies with seeing, hearing or speech, and 74,500 with mental iliness or
autism. Al year's end, there were 5,156 persons with disabililies employed as civil servants in a total civil
sarvice work force of 180,968—approximately 2.85 percent of all civil servants. During the first 10 months of the
year, the Labor riment’s Selective Placement Division found jobs for 2,098 of 3,800 disabled job seekers.
Approximately 10,000 sludents in a school population of 860,000, about 1 percent, are disabled. Of these,
1,700 are in mainstream schools where ﬁm‘ recelve special educalion services, 244 of which were distributed
among 40 schools emplaying the "whole-school” approach to integrated education.

in 1999 the Government formed the Guardianship Board under the Mental Health Ordinance to protect the
interests of persons with mental disabiiities or disorders, Including dementia. In May the UNCESCR
recommended that the Government undertake a comprehensive review of mental health policy and adopt
effective measures lo ensure that persons with mental iliness enjoy the right to adequate and affordable heallh
care. Tha Committee also noted its concem over the Government's "apparent lack of initiative” to undertake
public education to combat discrimination against those with mental disabilities.

NationaliRacial/Ethnic Minorities

The Government continued to resist recommendations by human rights groups, various U.N. human rights
commyttees, legisiators, and others that it enacl specific antirace discrimination legisiation that would bind the
private sector. In August, the U.N. Commitiee on the Elimination of Racial Discrimination expressed ils
concem about “the continuous absence of legal provisions protecling persons from racial discrimination to
which they may be subjected sbgcgrivate persons, groups or organizations.” The Committee rejected the
Govemment's argument that laws should not be initiated just because they might nol be supported by
society as a whole. in the face of ?mwing criticism, the Government began to gaug:;public opinion on tha
need for antiracism legislation, but maintained its stance that better education on the subject, nol new
legistation, was the solution. A govemment *Code of Practice for Employers™ desi to prevent
discrimination states that race should not be considerad when hiring employees. Minorities, who make up
approximately 5 percent of the population, are well represented in the civil service and many professions.
However, there are regular allegations of racial discrimination in such areas as private sector employment,
admission to public restaurants, fplpeemenl in public schools, treatment in public hospitals, apartment rentals,
and acceptance to institutions of higher education, F n domestic workers, most of whom are from the
Philippines and Indonesia, are vulnerable to discrimination. An indonesian t Workers Union
was established in 2000 to unite | ndmnestictbe(;gammrggwml\slaandlo members from
abuse and exploitation. It serves the approximately 67,000 Indonesian domestic helpers who work in the SAR.
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Similar tions work for the interests of Philippine domestic hel , of whom there are appro:
I155.0006b ing to arganizations representing migrant workers, pglelg intimidation of migrant wom
s & problem.

Sectlion 6 Worker Rights
a. The Right of Association

The law provides for the right of association and the right of workers to establish and j n organizations of their
own choosing. Trade unions must be registered under the Trade Unions Ordinance. basic precondition for
registration is a minimum of seven petsonswhoseweinmesameoocupeﬁon.mesavemmldmml
discourage or impede the formation of unians. In 2000, 18 unions (co 17 employee unions and one
mixed organization of employees and employers) were under the Trade Unions Ordinance. Through
the first 10 months of the year, 14 new unions (all emgg?ee unions) were registered. As of the end of October,
the total number of red trade unions was 649 ( ezfmee.% yer, and 19 mixed). Over 22
percent of the appro. 3.3 million salaried employees wage eamers belong lo a labor organization.
Trade unions are independent of political parties and the Government.

Work stoppages and strikes are permitted. However, there are some restrictions on this right for civil servants.
During the year there was one strike, which resulted in 780 lost workdays, There were 5 strikes du 000,
which resuited in 934 lost workdays: in 1999 there were 3 strikes. Although there Is no legisiative ibition of
strikes, in practice, most workers must sign emplgymt contracts that typically state that walking off the job is
a breach of contract which can lead to summary dismissal.

The Employment Ordinance includes provisions that protect against antiunion discrimination, Violation of the
antiunion discrimination provisions is a criminat offense with a maximum fine of $12,800 (HK$100,000).
Employees who allege such discrimination have the right to have their cases heard by the Labor Relations
Tribunal, The Tribunal may order reinstatement of the employee, subject to mutual consent of the employer
and employee. If no such order is made, the Tribunal may award stawlog entitiements dssvomnoe pay, etc.)
and compensation. The maximum amount of compensation is $20,000 { K$156,000). However, labor activists
compiain that complainants are discouraged by the Labor Relations Tribunal's tendency to push conciliation
rather than issue orders. In 2000 the Labor Relations Division of the Labor Department handled 6 complaints
of antiunion discrimination. During the first 10 months of the year, there were 5 such complaints. Owing to
insufficient evidence or unwillingness of employees to act as prosecution witnessas, no prosecution action has
been taken against the employers concemed.

The Basic Law commits the SAR to 40 Intemational Labor Organization (ILO) conventions, and the
Govamment has amended labor legisiation and taken administrative measures to comply (see Section 6.b.).

The Emplg{ment and Labor Relations (Miscellaneous Amendments) Ordinance permils the cross-industry
affiliation of labor union federations and confederations and allows associalion with overseas trade unions
{although notification of the Labor Department within 1 month of affiliation is required).

b. The Right to Organize and Bargain Collectively

In June 1297, the prehandover Legislative Council passed three laws that greally expanded the collective
bargaining powers of workers, protected them from summary dismissal for union activity, and permitted union
activity on oompa;g premises and time. The new ordinances would have enabled full implementation of ILO
Conventions 87, 88, and 154, However, in October 1997, after consultation with the Labar Advisory Board, the
Provisional grag_isla{um repealed the Employee's Right to Representation, Consullation, and Caollective
Bargaining Ordinance and the Employment (Amendment) Ordinance, and amended the Trade Union
(Amendment) Ordinance. The repeals removed the new legisiation's statutory protection against summary
dismissal for union activity; the Government a that existing law already offered adequate protection
against unfair dismissal arising from antiunion discimination. In August, the U.N. Committee on Economic,
Social and Cultural Rights expressed concemn over the absence of protaction against unfair dismissal.

The Employment and Labor Relations (Miscellaneous Amendments) Ordinance removed the | al stipulation
of trade unions’ right to @ employers in collective bargaining; bans the use of union funds for political
purposes; requires the Chief Executive's approval before unions can contribute funds to any trade union
outside of the SAR; and restricts the appointment of persons from outside the enlerprise or sector 1o union
executive commitiees. Because of this law, the Hong Kong Confederalion of Trade Unions pr Wy filed &
complaint against the Hong Kong Government for violation of ILO Conventions 87, 98, and 154. In November
1998, the ILO Committee on Freedom of Association concluded that the Employment and Labor Reiations
(Miscellaneous Amendments) Ordinance breached conventions 87 and 98 and recommended thal the
Government take legislative action lo remedy the situation. The Govemment provided the ILO progress reporis
in May 1999 and January 2000 assering that it was in compliance with all of the 40 ILO conventions that apply
to Hong Kong. In January 1999, the Government blocked a legistator’s attempt to introduce two billson
collective bargalninq:;d antiunion discrimination on the grounds that they would affect govemment spending
and operations and efore fall outside the scope allowed for private member bills under the Basic Law. With
the repeal of the short-lived collective bargaining legislation, the prehandover framework continued. There
were no laws that stiputated collective bargaining on a mandatory basis. Wage rales in a few trades like
tailoring and camgntry were determined collectively in accordance with established trade practices and
customs rather than as a statutory mechanism, Collective bargaining is not practiced widely. Unions generally
are not powerful enough to force management to engage in collective bargaining. The Govemment does not
encourage I, since the Government itself doas not engage in collective ba ng with civil servants' unions
but merely "consults” with them.
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The Labor Relations Division of the Department of Labor offers free, nonbin conciliation services to
. involve statutory andTgMecdonln
d of notice, or severance pay. Department of Labor
\akes 2 positive attitude towards the on of trade unions in such dispute negotiations. In the first 10
months of the year, the Division h 26,238 claims, 84 percent of which were handled through conciliation.
These wesammugtdyconstslenlwiﬂlpmrym.oepend on the size of the claim, the remaining cases
were rred to the Labour Tribunal or the Minor Employment Adjudication Board.

There are no export processing zones.
<. Prohibition of Forced or Compulsory Labor

The law prohibits forced or compulsory labor; however, trafficking in persons for the purpose of prostitution
reportedly occurs, There were credible reports that local, fi n. and mainfand Chinese sex workers
sometimes worked for organized criminals in exchange for protection or other assistance under conditions
resembling indentured servitude (see Section 6.1.).

The law does not specifically prohibit forced or bonded labor by children; however, there were no reports that
such practices occur.

Status of Child Labor Practices and Minimum Age for Employment

The loyment of Children Regulations prohibit em nt of children under the of 15 in any industrial
’ establishment. Children 13 and 14 years of age may be employed in certain nonindusirial establishments,

subiect to conditions aimed at ensuring a minimum of 9 years' education and protecting their safety, heaith,

welfare. To enforce compliance with the rolgutaﬁons. the Labor Department conducts regular workplace
inspections. In the first 10 months of the year, the Labor Department conducted 137,274 inspections, during
which 6 violations of the Employment of hildren Re%ulaﬁons were discoverad. The Departmenl issued three
summonses, all of which resulted in convictions and fines. In 2000 the Labor Department conducted 161,454
inspections, during which 8 violations were discovered and 5 summonses issued, 3 of which resulted in
convictions and fines. Work hours for young persons 15 to 17 years of age in the manufacturing sector remain
limited to 8 hours per day and 48 hours per week between 6 a.m. and 11 p.m. Overtime is prohibited for all
persons under the ag_e of 18 in indu establishments. Employment in dangerous trades is prohibited for
youths, except for 16- and 17-year-old males.

While the law does not specifically prohibit forced or bonded labar by children, such practices are not known to
occur (see Section 6.¢.). ILO Convention 182 on the worst forms of child tabor does not apply to Hong Kong.

e. Acceptable Conditions of Work

There Is no statutory minimum wage except for foreign domestic workers, Aside from a small number of trades
where a uniform wage structure exists, wage levels customarily are fixed by individual agreement between
employer and employee and are determined by supply and demand, Some employers provide workers with
vanious kinds of allowances, free medical treatment, and free subsidized transport. The average e

rally provides a decent standard of living for a worker and family, Two-income households are the norm.
n August the U.N. Committee on Economic, Social and Cultural Rights expressed concem over the lack of
0 adeagyale regulation on statutory minimum wage, working hours, paid weekly res!, rest breaks and compuisory
oveartime,

The Factory Inspectorate Division has been restructured to strengthen its safety and health promotion and
enforcement program. The division—part of a new occupational safety and heaith branch of the Labor
Department--consists of four units: an operations division covering field services such as safety and heaith
advice; a support services division respansible for technical support services; a planning and training division,
and a legal services division charged with processing and conducting prosecutions.

The Factories and industrial Undertakings Ordinance and its 27 sels of subsidiary regulations regulate safely
and health conditions. In the first 8 mon! of the year, the Labor Department conducted 95,386 inspections of
industrial and nonindustrial workpiaces and issued 2,135 summonses (1,701 of which resulted in convictions
with 3 total of $2.8 million (HK$22 million) in fines). In 2000 the Labor Department conducted 131,455
inspections and issued 3,719 summonses {3,455 of which resulted in convictions with a total of $5.8 miflion
(HK$45.5 million) in fines). Worker safety and health has improved over the years, due in part to the transfer of
many manufacturing jobs to factories in mainland China, bul serious problems remain, particularly in the
construction industry. In the first half of the year, there were 26,288 occupational accidents, of which 14,244
were classified as industrial accidents. Of the industrial accidents, 11 involved fatalities. in 2000 there were
58,092 occupational accidents, of which 33,652 were classified as industrial accidents, 43 of which involved
f5talities. Employers are required under the EW'S Compensation Ordinance fo report any injuries
sustained by their employees in work-related nts. Thera is no specific legal provision allowing workers (o
remove themselves from dangerous work situations without jeopardy to continued employment.

requires employers fo provi foreign domestic workers with housing, worke compensation insurance, travel
allowances, and food or a food allowance in addition to the minimum wage, which together provide a decent
standard of living. However, foreign domestic workers are subjec! to deportation if they are dismissed. They

. The minimum wage for n domestic workers is approximately $470 (HK?‘3.670) per month. The law
s
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number of cases of domestic workers succassfully taking emphméoomntformistreahnent The
standard workweek Is 48 hours, but many domestic workers work far longer )

f. Trafficking in Persons

There is no specific law prohibiting trafficking In persons; however, there are various laws and ordinances that
allow law enforcement authorities to take n against traffickers. Trafficking in persons is a problem and
Hong Kong is both a transit and a destination point for trafficked persons.

Hon%Kma transit point for some persons traficked from China and ather nations to third countries,
despite efforts by the Govemment ta stop such trafficking. Through October, authorities caught 2,556
D R e el o, o Fare Srvbioys Dot O Wegaly QOGO VSl
me 0 0 [ 5 thro ong Kong or
documents to move th hMaWOnsmumeswe.myfﬁckmhave d to smuggle

m'l?i"w oot ervotvest | s forg %;rs“rzionmat mduoedﬁau'?i?ﬂa :passpomg'}g‘gt‘:zaooo <

in a forgery en .In , law

nforce?nfgn authorities discovered a container on a ship rt,)ound for the United States that housed 12 mainland
Chinese attempling illegal passage. The eight Hong Kont? men amrested for setting up a local “shell company”
1o facilitate the operations were convicted and sentenced to jail terms ranging from 2 to 61/2 years.,

A preliminary study released in February by a university researcher suggested that Hong Kong is a destination
for women trafficked for the purpose of prostitution. Awm'dh?oto the study, some of the women did not know
before coming to Hong Kong that they would be pressured into serving as *escorts” for male customers of the
bars where they were given jobs. Large numbers of mainland Chinese women also illegally engage in
prostitution with the re, assistance of organized criminal ps. Thera were reparts as well that criminal
slements brought in small numbers of women from the former Soviet Union, Eastem Eurape, and Colombia for
the purpose of engaging in illegat prostitution,

The autherities seek to combat illegal prostitution by nonresidents lhrou#h strict immigration controls and by
ana:h’ggandpm illegal prostitutes and their em . In the firsi 9 months of the year, 982
nonresident women pro es and a much smaller number of their employers were arrested. Trafficking
victims usually are deported, rather than formally charged. '

Persons also are trafficked lo the SAR for labor purposes, including domestic labor. Some foreign domestic
wiorkers, particutarly from Indonesia, have been recruited abroad and brought to Hong Kong only to be placad

in coercive working and living conditions. mmzed criminal groups lly are behind the illicit activity and
seek to profit ftomqu through forced labor, bonded |abor, or pmsam.

To combat fraudulent marriages thet can be used to disguise trafﬁckin? in persons, immigration officials
closely scrutinize applications for the entry of foreigners lo take up res dence with local spouses. In cases
where the claimed relationship as husband and wife does not satisfy the immigration officer, applications are
rejected. For example, Govemment figures from 2000 report that, of the 316 applications for Vietnamess
worr:en to join husbands in Hong Kong, 40 were rejected and another 28 applicants withdrew their
applications.

Provisions in the Immigration Ordinance, the Crimes Ordinance, and other refevant laws enable law
enforcement authorities to take action against trafficking in persons. The courts can impase heavy fines and
&n’son sentences for up to 14 years for such activities as a ing passage of unauthorized entrants into

ong Kong, assisting unauthorized entrants to remain in Hong Kong, using or possessing a forged, false or
unlawfully obtained travel document, and aiding and abetting any person to use such a document. The
Security Bureau has policy responsibility for oombahr;g migrant frafficking and oversees the police, customs,
and immigration departments, which are responsible for enforcing mhua%ﬁdcmg laws.

Legal aid is available to those who choose to pursue legal proceedings agains! an employer and immunity
from prosecution is ofien made available to those who assist in the investigation and prosecution of Iraffickers.
The Government does not provide funding to foreign or domestic NGO's for services lo victims.

Macau

Macau, a 13 square mile enclave on the south China coast, reverted from Portuguesa lo Chinese
administration on December 20, 1999 (the handover). As a Special Administrative Region (SAR) of the
People’s Republic of China, Macau enjoys a high degree of autonomy except in defense and foreign affairs,
and its citizens have basic freedoms enjoy legally protected rights. The Sino-Portuguese Joint Declaration
i1987) and the Basic Law (the SAR’s mini-constitution promulgated by China'’s National People’s Congress

NPC) in March 1993) specify that Macau is to continue to enjoy substantial autonomy and that its economy
and way of life are to remain unchatged for the first 50 years under PRC sovereignty. The Govemment is led
by a Chief Executive, chosen by a 2 ber Selection Committee, which was chosen bwe Preparatory
Committee (60 Macau and 40 mainland representatives appointed by the NPC). In September, voters elected
10 of the legislature's 27 members in direct elections in phical constituencies. The remaining 10 were
elected by interest groups in functional constituencies, and 7 were 3 ted by the Chief Execulive. There are
limits on the types of privale member bilis that may be tabled. After the handover, most of the laws in force
continued to apply. The judiciary is independent.
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The police force is under civilian control. After peaking in 1899, serfous ized crime-related violence
appoarsbhavebeenwbad.andpollcemportamarkedmducﬁonhvl wtcrima.APgb‘sUbemﬂon

Atmy(PLA)gafﬂsonofMOsoldestaﬁmwdmuacauundermeamuw(Mmu R) plays no role in
intemal security. Some members of the security forces committed human rights abuses.

The market-based economy is fueled by textile and garment exports, a
percent i

g:)pulalion is approximately 450,000. The economy grew 4.6 n , but growth slowed this year with
& global economic downtumn. Mos! citizens still en standard of living. Per capita

gross domestic product (GDP) is approximately 511%8 {Macau Pam% 4,000).

W tourism and gambling; the

The Govemment generally respects the human rights of its citizens; however, there were roblems in some

areas. These roblemsincludeoocasionaimpmsofpoﬂceabuse:melknuedabmtyof ns to change their

g‘ovemment i on the legislature’s abiig {o initiate legisiation; inadequate provision for ns with
sabilities; a lack of legal protection for and collective bargaining rights; and g in women.

RESPECT FOR HUMAN RIGHTS
Section 1 Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life

There were no reports of arbitrary or untawful deprivations of life committed by the Government or its agents.
Unlike in pravious years, there were no suspicious deaths in custody.

b. Disappearance

There were no reports of politically motivated disappearances.

¢ Torture and Other Crus!, Inhuman, or Degrading Treatment or Punishment

The law prohibits such practices, and the Govemment generaﬂ)ly_hr:sgec(s these provisions in praclice;
however, there were reports ozf%ica bmtal;l‘ during the year. rocurator's Office still is investigating
allegations that in December a police beat a 14-year-old boy who was distributing leaflets
regarding the 1989 Tiananmen massacre before the celebration of the anniversary of the handover (see
Section 2.a.). Also in December 2000, a police or imm n officer allegedly beat one foreign Falun G

practitioner. An official investigation into the incident did not substantiate allegations of police brutality, an the
practitioner did not appeal the decision (se= Section 2.b.).

Prison conditions meet intemational standards, but in the last few years the prison population has doubled 1o
700, one-third of them mainlanders. Facililies and personnel have failed to keep pace. In March 2000, the
Secrelary for Security announced pians fo hold talks with mainland authorities on a prisoner transfer
agresmenl, but no agreement had been reached by year's end.

The Government permits prison visits by human rights monitors. Since the 1999 closure of its Macau office,
Amnesty Intemational’s Hong Kong office handles prison visit cases, Amnesty Intemational reported no cases
of abuses In prison during the year. Special arrangements were macde during the year to allow prisoners to
vole in the Legisiative Assembly elactions (see Section 3).

d. Arbitrary Arrest, Detention, or Exile

The law prohibits arbitrary arrest, and detention, and the Govemment generally respects these provisions in
practice. An examining judge, who conducts & pretrial inquiry in criminal cases, has a wide range of o
collect evidence, order or dismiss indictments, and determine whether to release detained persons. olice
must present persons remanded in custody to an examini within 48 hours of detention. The accused
person's counsel may examine the evidence. The law pm%es { cases must come to trial within 6 months
of an indictment. The average length of pretral incarceration is 3 months.

in August 2000, the Legislative Assembly unanimously passed a Commission against Corruption Act, which
increased the Invesﬂgg\i powers of Macau's Indepa%dem graft-fighting organization. The Act also provided
for the establishment of a monitoring body, appointed by the Chief Executive, to review public complaints
against the Commission. The Commission received 393 col ints In 1999, and 978 complaints in 2000.
During the year, there were no complaints against the Commission.

e. Denial of Fair Public Tral

The law provides for an independent judiciary, and the Govemment generally respects this provision in
practice. According to the Basic Law, the courls may have the power of final adjudication over all cases that
amwiminmeaulononwofmesmThecourtsaisomayrulaonmattmsmare‘mqrespmdbt of the
Central People's Govemnment or concem the relationship betwean the central suthorities and the (Special
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Administrative) Reglon,” but before making their final (i.e., nonap )i nt, the court must seek an
interpretation of the relevant provisions from the Standing Commitiee of the National People's
Congress. When the Standing Committee makes an interpretation of the rovisions concemed, the courts, in

lying those provisions "shall follow the | ion of the Standin " The Standing Committee
of the NPC must consuit its Committee for the cLawofmeSecJMnﬂnisﬂaﬂvaR ion giving an
mtetpretaﬁonolmelaw.ThlsComnﬁweelsoog?osedof10memgers.5fmmmeSAR 5 fram the
mainiand. The Chief Executive, the President of the Legislative Assembly, and the President of the Court of
sover m?e“"“‘“. B e T o o b poproimatoly 10 can read and
severe o ers in ? can rea
write Chinese) and magistrates may hamper develo, of the legal system. However, the Govemment has
instituted a rigorous posigraduate training program mglsbabsvdwmcaﬁmdlegalninh?omsidaofm
SAR. The j clafyismlaﬁvetyinexperimce':?meﬁrsuawschoolopenadlnﬂwea 1990's), and the lack of
locai%uainod lawyers is a serious impediment to preservation of an independant ry and the overall
developmant of the legal system.

According to the Basic Law, the Chief Executive appoints judges at all levals, acting on the recommendation of
an “independent commission” (which he appoints) composed of local wes lawyers, and “eminent persons.”
The Basic Law stipulates that judges must be chosen on the basis of r professional fications.
According to the lan]m may be removed only for criminal acts or an ina to arge their functions.
Excepl for the Chief , who must be a Chinese citizen with no right of elsewhere, judges may be
foreigners. Of the 23 judges, 4 are Portuguese.

There are four courts: the Primary Court (with general jurisdiction at first instanoe?; the Administrative Court
%v;ritg &xgpea'scﬁcﬁon of first instance in administrative disputes); tha Court of Second Instance; and the Court of
L R

The law provides for the right to a fair trial, and the judiciary generally enforces (his righL. Trials are open lo the .
public. The Criminal Procedure Code provides for an accused person's right to be present during proceedings

and to choosae an attomay or request that one be provided al govemment expense, The 1997 Organized

Crime Ordinance provides that "certain procedural acts may be held without publicity and that witness

statemants read in court are admissible as evidence.” There also are additional restrictions on the granting of

bail and suspended sentences in organized crime cases. A trial may be held in the judge's chambers on

grounds that publicity could cause great harm to the dlgnl?r of the persons, to public morals, or to the normal
development of the trial, Such a decision is to be revoked If those motives cease to exist, However, the verdict

always is delivered In public. !

The judiciary ides cltizens with a fair and efficient judicial process, although the average waiti period

between the lﬁing of a civil case and its scheduled hearing is 12 months. Laws issued between 1876 and 1991

tl;av&tgmm translated into Chinese. Since 1991 all legislggon has been issued simultaneously in Chinese and
ortuguese.

The Chief Procurator enjoys substantial aul from both the executive and the judiciary. The Basic Law
stipulates that his functions must be carried out without any interference.

There were no reports of political prisoners.
. Arbilrary Interference with Privacy, Family, Home, or Comespondence

The law prohibits such actions, and the Govemment generally respects these prohibitions in practice. Official ‘
intrusions into these spheres must be done in accordance with the law, which requires a judge's authorization

or order. Any evidence obtained by means of wrongful interference in private life, home, correspondence, or
telecommunications without the consent of the concemed persan may nol be used in court.

Section 2 Respect for Civil Liberties, Including:
a. Freedom of Speech and Press

The law provides for freedom of speech and of the press, and the Govemmenl generally respects these rights
in practice. Local law also protects citizens’ right to pelition the Govermnment the legisiature. However, in a
December 2000 speech given in the SAR, Chinese President Jiang Zemin wamed residents of Macau nol to
use their freedoms to oppose the State, and admonished the press to remember its social responsibliities.

The Procurator’s Office is ating allegations that in 2000 a police officer beat a 14-year-old bo?'
distributing leafiets on the 1989 Tiananmen Massacre in the period before the celebration of the anniversary of
the handover (see Section 1.¢.).

The print media include eight Chinese-language dailies, two Portuguese-language dailles, and seven waekiies.

There are three television networks. Macau Radio broadcasts in both Portuguese and Chinese (Cantonese

and Mandarin). Hong Kong and Intemational newspapers are freely available. In October 2000, the

Govemmen! Initiated a 2-year plan to um&dlzelocalpﬁmmediatoenablememmoompe!ebewmmme

increased avail of Hong Kong newspapers. The dominant newspapers have a pro-China arientation. .
Critics charge that they do not give equal attention to liberal and prodemocracy voices. The reversion to

Chinese administration apparently has not, so far, affected press freedom. Govemnment officials claim that the

local press has grown more aggressive about demanding accountability from public officials since the
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handover.

According to Falun Gong practitioners, the group's malerials, available for sale in two local stores before Falun
Gongwasbamedonmmdmom1m.mmdmmmmem.
Howaever, the Govemnment has not taken action to limit their availability (see Section 2.c.). in No a
scuffie broke out when three uniformed police officers tried to confiscate leaflets that the Falun Gong
adheranls were dlsutuﬂn%g’&):ue a prominent tourist site. The Incident ended peacefully when a
plainclothes police officer Falun Gong adherents to leave. No arrests were made (see Section 2.c.).

Article 23 of the BasicLawobthARwenacuawsﬁm‘tubldany act of treason, secession, sedition,
subversion against the Central je's Govemment, or theft of state secrals." Human righls groups are
concemed that these and other provisions of Article 23 may restrict fundamental rights and freedoms. They are
particularly concemed because the Penal Code does not specify sentences for such crimes, and a legal
vacuum was created when a Portuguese law dealing with crimes against state security became null and void
after &emﬁ The process of developing this legislation continues with no indication of when such laws
may s

There are no govemment imposed limils on Intemet access.
The Govemment respects academic freedom.

b. Freedom of Peaceful Assembly and Association

The law provides for freedam of assembly, and the Govemment generally respects this ﬁghWe- Under
local law.indwidua!sandgmupslntendhgtoholdﬁggeﬁﬂmepngsor emonstrations in public places are
required to notify the president of the relevant muni | council in writing at least 3 days but nc more than 2
weeks in advance of the event; however, no prior authorization is necessary for the event to take piace. Local
iaw also pravides criminal penaities for government officials who unlawfully impede or attempt to impade the
right of assembly and for counter-demonstrators who interfere in meetings or demonstrations. Local Falun
Gong supporters generally are allowed to exercise and demonsirate without interference.

Falun Gong practitioners continue their daily exercises in public parks; however, police pholographed
practitioners and occasionally checked their identification documents. Some practitioners were taken o the
police station and made 1o wait a few hours while police check their documents (see Sectioh 2.¢.). As in the
past, the Govemnment has observed thal the law residents the right to assemble and demonsirate, but
not nonresident fore%uns (see Section 2.d.). Prodemocracy and Falun Gong aclivigts state that they have
traveled to Macau wil interference at other times.

In May approximately 400 workers joined a protest march led by the prodemocracy Macau Woaorkers' Union,
ghe:;cdh o n;zed a group of workers lo prevent scuffies and violence. The march ended peacefully (see
on 6.3.),

The law provides for freedom of assaciation and the Govemment generally respects this right in practice. The
law neither provides for nor prohibits establishment of political es. Under the Societies Ordinance,
however, persons can establish "political organizations,” of which a few exist, including the prodemocracy New
Democratic Macau Saciety, headed by a prodemocracy legistator. Both civic associations and candidates'
commillees present candidates in the elections by direct or indirect suffrage (see Section 3). Article 23 of
the Basic Law, however, obliges the Macau SAR lo enacl laws that "prohibit foreign political organizations or
bodies of the region from establishing ties with domestic political organizations or bodies.” The Government
has not yet enacted any legislation on Article 23. One intemational human rights organization expressed
concem that legislation on combating organized crime could be used to curb freedom of association. Thal,
however, has not occurred.

c. Freedom of Religion

The Basic Law-the mini-constitution—provides for freedom of conscience, freedom of religious belief, and
freedom to preach and to conduct and participale in religious activities. The Freedom of Religion Ordinance,
which continued to apply after the handaver, provides for freedom of religion, privacy of relig balief,
freedom of religious assembly, freedom to hold religious processions, and freedom of refigious education. The
Macayu SAR Govermment generally respecis these rights in practice, although there was at least one
exception, There is no state religion.

The Religious Freedom Ordinance requires the registration of religious organizations. This is handled by the
|dentification Services Office. There have been no reports of discrimination in the registration process.

Practitioners of Falun Gong 53 spiritual movement that does not consider itself a religion) have not applied for
istration because a local lawyer advised them that their application for registration would not be approved
since the Falun was banned in mainland China in October 1999. However, the Identification Services
Office has not i any Instructions regarding the Falun Gong, and senior SAR Government officials have
reaffimed that practitionars of Falun Gong may continue thelr legal activities without government interferance.

Falun Gong practitioners continued their daily exercises in public parks; however, they were subjected to
reﬂodc harassment by the police. Police photographed practitioners and occasionally checked their
dentification documents. On at least one occasion, the police took a practitioner ta the police sation to check
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his documents rather than conducting the check on site (see Section 2.b.).

In December 2000, durin% celebrations of the anniversary of the handover, the Govemment allowed local .
Falun Gongepmcuuorm demonstrate In a park about a mile from the official ceremonies (see Section 2.b.).
However, the authorities detained and tumed back prodemocracy activists and Falun Gong practitioners who

tried to enter the SAR during the anniversary perbtr

Nonresident foreigners do not have the right to assemble and demonstrate. In 2000 a ice or immigration
officer all beat one foreign practitioner. A govemment investigation into the incident rejected allegations
of police , and the practitioner did nol appeal the results.

Religious bodies can apply to use electronic media to preach. The ordinance also stipulates that religious
gdmupz';b may maintain and develop relations with refigious groups abroad and provides for freedom o religious
ucation.

Missionaries are free to conduct missionary activities and are active in the enclave. More than 30,000 children
en“rglrl'ed in Catholic schools, and a large number of influential non-Christians have had a Christian
ucation,

According to Falun Gong practitioners, the group's materials, available for sale in two local stores before Falun
Gong was banned on the maintand in July 1999, were removed from the shalves by store management.
However, the Govemnment has taken no action o limit their availability (see Section 2.a.).

The Catholic Church recognizes the Pope as the head of the Church. In April the Holy See appointed a .
jutor Bishop for the Macau diocese. Editorials in the local Catholic newspaper noted this as an example of
the SAR's Govemment's independence and respect for religious freedom as provided for in the Basic Law.

d. Freedom of Movement, Foreign Travel, Emigration, and Repalriation

The law provides for these rights, and the Government genera rems them in practice. In April 5 female
Falun Gonalgracﬂﬁoner from Hong Kong was barred from enlering u despite statements by the Chiel
Executive that there was no political blacklist of persons from Hong Kong. The police adniit that lher keep a
list of unwelcogopemns have criminal records and persons whom they believe have criminal intentions.
In December 2000, the Govemnmant detained and turned back p activists and Falun Gong
practitioners who tried to enter the SAR during the riod observing the versary of the handovar (see
Section 2.¢.). A Security Bureau an stated that they ggm not admitted because it was suspected that
they intended to camry out untawful demonstrations, and that the law gives residents the right to assemble and
demonstrate, but it does not give nonresidents that ri%‘txa(see Section 2.b.). Foreign Falun Gong and
democracy activists have traveled to Macau at other 5 without incident.

The law provides for the granting of asylum and refugee status in accordance with the provisions of the 1951
{J.N. Convention Relating to the Status of Refugees and its 1867 Protocol. The Government cooperated with
the U.N. High Commissioner for Refugees in assisting refugees before the handaver; however, since the
handover, there have been no refugee cases. The law makes no provision for first asylum. There were no
reports of refugees being forced to retum to a country where they feared parsecution.

The Government has assisted in the resettlement of Vietnamese who fled their country by boat. Only seven .
Vietnamese refugees remain in the SAR. No Vietnamese refugees were repalriated in 1997 or 1988, the las!

petéoh? for w:;\lhch sta“t:sﬁm wera available. The Macau SAR retums an average of 444 illegal Chinese migrants

to China each month.

Section 3 Respect for Political Rights: The Right of Citizens to Change Their Governmeant

Citizens' ability to change their govemment is significantly restricted. The Government is led by a Chief
Execulive, chosen by a 200-member Selection Committee, which was chosen by the Preparatory Committee
(60 Macau and 40 mainland representatives appointed by the NPC of the People's R ublic of China). The 27-
member Legistalive Assembly elected in September Is composed of 10 members efected in direct elections; 10
indirectly elected by local community Interests such as business, labor, professional, welfare, cullural,
educational and sports associations; and 7 appointed by the Chief Executive. Prior to the September elections,
the Legislative Assembly was composed of B members elected directly, 12 elected indirectly, and 7 thal were
aggointed. Elections are held every 4 years and the number of legisiators is to increase gradually in
subsequent elections. In 2005 the number of dlrectl% elected seats is to be increased lo 12 (with 8 elected
indirectly and 7 appointed). After 2009 the rules on the Assembly’s composition maxabe altered by a two-thirds
majority of the total membership and with the approval of the Chief Executive, who has veto power. The Basic
Law does not provide for universal suffrage, or for direct election of either the legisiature or the Chief
Executive. Special arrangements were made during the year to allow prisoners to vote (see Section 1.¢.).

There are limits on the of legislation that legisiators may inlroduce, Article 75 of the Basic Law slipulates

that legisiators may not initiate legislation related to public ex , the SAR's political structure, or the
operation of the Governmenl. Bills mladl;g to govemment policies musl receive the written approval of the
Chief Executive before they are submilted. .

A 10-member Executive Council appointed by the Chief Executive (which is filled by five legislators and five
policy secretaries) funclions as an unofficial cabinet, approving all draft legislation bafore it is tabled in the
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Legistative Assembly. Local government representatives elected by direct, universal, secret baliot have
responsibility for public sanilation and cult;u:al activities.

Thelaelgi.sﬁt?gvap.mgﬂl‘y:appmyogab!!ﬂnW%b&mm%%opmmmumw
councils into 8 new body in Jan 2002. or the existing arrangement, a o directly
elected members ‘mmeMmundmwumﬂsammmmmrme.mmﬂmWHc
sanitation functions. Under the new system, the councils are to be merged into a single public %calledthe
lnsummtotclvicandMunicipalAﬁaks.MhalloﬂbmmbersappohtedbyﬂnChMExwxﬁva. e Basic
Law states that "municipal organizations are not organs of political power.”

The percentage of women in govemnment and politics does not correspond to their percen of the
pulation; however, they hold a number of senior positions throughout the Government. F'?w?:of the 27

members (3 di . 1 indi d, , incl th
P%%Mm&y.u?‘ wewyelem indirectly electad, and 1 appointed), including the

Section 4 Governmental Attitude Regarding Intemational and Nangovernmental investigation of Alleged
Violations of Human Rights

Domestic human rights groups in general operate without government restriction, investigating and publishing
their findings on human rights. Local human rights roups, such as the Macau Association for the ts of
Laborers, and the New Democratic Macau Association, continued to operate. Amnesty International (Macau
Section) ceased 1o exist after the December 1899 handover.

International human rights agreements that formerly were applicable to Macau were approved by the Sino-

Portuguese Joint Liaison Group and continue to apply 1o the SAR. In addition the Intemational enant on

Civil and Political Rights is subsumed in the Basic Law. In August Macau submitted the first report ever )

Biresenled on the application in Macau of the Intemational Convention on the Elimination of all Forms of Racial
scrimination, which reaffirmed the Govermnment's commitment to comply with the convention.

Section 5 Discrimination Based on Race, Sex, Religion, Disability, Language, or Social Status

The Basic Law stipulates thal residents shall be free from discrimination, irespective of their nationality,
dascenl, race, sax, language, mugbg:. political persuasion, ideol | belief, educational level, economic
status, or social condition. In addition, many local laws carry fic prohibitions against discrimination. For
example, under the law that establishes the general for the educational grstem access to
education is stipulated for all residents regardless of race, religious belief, or po or ideological convictions.

Women

Reponed cases of domestic violence against women are not common. For cases that are reported, the :
Government enforces criminal statutes prohibiting domestic violence and prosecules violalors, However, police
and court statistics do not distinguish between spousal abuse and other assault cases. If hospital treatment is
raquired, a medical social worker counsels the victim and informs her aboult social welfare services. Until their

complaints are resolved, victims of domestic violence may be provided public housing, but no facilities are
reserved expressly for them. ™

There are private and mﬂgbus groups that sponsor programs for victims of domestic violence. The
Government supports and helps to fund these organizations and programs. The govemment-created Bureau
for Family Action was created as a subordinate body of the Department of Family and Community of the Social
Welfare [nstitule. Its aim is to support families with problems or at risk with the help of a team of specialized
staff (social workers, psychologists, legal advisors, efc.). One of the most serious problems datected by this
Bureau is domestic violence. Bureau helps women who have been victims of domestic violence, providing
not only a safe place for them and their children, but also advice regatdin? lesgal actions against the
perpetrators. A special family counseling hot fine receives an average of 3.5 calls per month. Two

g?:ier'nmenl-supponsd religious programs also offer rehabilitation programs for woman who have been victims
of viclence,

The law on rape covers spousal rape. The number of reported rapes was 38 at year's end; there were 48
rapes reported in 2000.

Prostitution is legal, but procuring is not. Trafficking in women is a problem (see Section 6.1.).

There i‘s no law specifically addressing sexual harassment, although there is a law prohibiting harassment in
general.

Women are becoming more active and visible in business. The Goverment estimates thal women account for
48 percent of the force. Equal opportunity legisiation that is applicabie to al:jrubﬁc and private
organizations mandates that women recelve equal pay for equal work, prohibits discrimination based on sex or
physical ability, and establishes penalties for employers who violate these guidelines. However, there is wage
discrimination fn some sectors, notably construction. The equal opportunity legislation may be enforcad by civil
suits, but no cases alleging discimination have been brought to court.

Children
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The Govemment is WWU\Q hts and welfare of children; however, it has not promulgated
siatutes specifically to the rights of ren, instead relying on the general framework of civil and
g%w rights legisiation to protect all ns. For example, the Criminal Code provides for criminal
punishment for sexual abuse of children and students, statutory rape, and procuring Involving minors.

School attendance is not compul .bmvu.memmﬂydmddmts’chudmamdmm.&dc
education Is provided in gove -run schools and @dpmm.mmmw

: are
excluded from the educational stam(aeeSocﬁone.d.).meGownmentpro\Mesfmemdlcalcamfuaﬂ
children. Child abuse and exploitation are not widespread problems, aithough the number of reported cases
have increased. Only two cases were reporied during the years 1998 and 1299, In 2000, 26 cases of child
abuse, and 7 cases of spousal and child abuse were reported. Nineteen cases of child abuse and 2 cases of
spousal and child abuse were reported during the year.

Persons with Disabilities

The extent to which physically disabled gle:sons experience discrimination in empk;mnt. education, and
&rovision of stale services is not known ar:z A govemment study published in Oct 1999 estimated that

ere were 4,354 persons with physical or mental disabilities in the SAR. The same study noted thal "the
betief still persists among the Chinese community that having a handicapped child is a form of punishment for
past deeds, and this leads families to hide the handicapped child from sociely.”

The Social Welfare Institute offers financial and rehabilitation assistance 1o persons with disabilities and is
helping to fund an employment center. A few other special programs exist, aimed at helping the physically and

mentally disabled gain better access to ent, education, and public facilities. Laws do not mandate

building access for persons with disabilities, More than two-thirds of the funding for services for persons with

disabilities comes from government subsidies. The Government almost totally subsidizes 5 group homes, 14
rehabilitation centers, and 7 other charitable institutions secvi;ggnersons with disabilities. Ten scgools have

programs for persons with disabililies, providing special edu programs for approximately 467 sludents.

National/Racial/Ethnic Minorities ’

Almmh no specific laws prohibit discrimination on the basis of racial or ethnic round, the ng)ms of ethnic
minorities, particularly the Macanese (Eurasians who comprise roughly 9 percent of the population) are
respected. Although Portuguese officials no dominate the civil service, the avermnmental and legal

5 s place a premium on knowledge of the language, which is spogken by less than 4 percent

o memlgulaﬁqn. The Chinese tanguage recelved official status in 1993, and the use of Chinese in the civil
serv growing.

Section 6 Worker Rights
a. The Right of Assaciation

The Govemment neither Impedes the formation of trade unions nor discriminates against union members. The

Basic Law stipulates that intemational labor conventions that applied to Macau before the handover shall

remain in force and are to be implemented through the laws of the SAR, and the Govemment enforces these .
laws in practice. However, human rights groups are concemad that local iaw does not have explicit provisions

against antiunion discrimination.

The interests of the PRC haavily influence local trade union activities, including the selection of union
leadership. Unions tend to stress the mgggenoe of stability and minimum disruption of the work force. Nearly
all of the private seclor union members belong to the hina Federation of Trade Unions. Many local
abservers claim that this organization is more interested in furthering the Chinese political agenda than in
addressing trade union issues such as wages, benefits, and working conditions, A few private seclor unions
_antg two ? the four public sector unions are not under Chinese control. All classes of workers have the right to
joln a union.

Labor leaders complain that there Is no effective protection in local law from retribution should they exercise
their right to strike. The Govemment argues that bor law provisions that require an employer o have
"justified cause” to dismiss an loyee protect striking employees from retaliation, and the Govemment
enforces these provisions in ce. There were no work stoppages or strikes during the year.

Unions may freely form federations and affiliate with international bodies. During the year, seven independent
industrial (sector-wide) unions were registered. Three civil service unions—representing Portuguese,
Macanese, and Chinese employeas—are affiiated with the major non-Communist Portuguese union
confedaration, the Macau Sempre (Rools in Macau),

b. The Right to Organize and Bargain Collectively ‘

The Government does not impede or discourage collective bargaining, but there is no specific statutory
protection for this right, since Portuguese laws that protected collective basgaining no longer apply, and wages
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are determined by market forces. Unions tend to resemble local traditional neighborhood associations,
mmmmmmmmmwwsmmwngmmewm . Moreover, local customs
normally emp t without the benefit of written labor contracts, except in the case of t labor
fromcwmmandlhe prhes.cmneseunbnshsdlhonsllyhavenotattemptedmmgagahcoooﬁm
bargaining.

Wotkerswhobe&evemameyhavebeendsmlssedumawﬁﬁymybﬂngacesatooowiorlodgeaoomplainl
mmuwmmm«mmghmmmsbwmmmmpmnammmmml ity, who also
Wnsasanombuds«m.ﬁmwmmmphh@mgadhgmhwﬁﬂdisﬂwdbdgsd the Labor
DepMorﬂnComissionAgahstConqu during the year.

There are no export processing zones.
c. Prohibition of Forced or Compuisory Labor

The taw prohibits forced or compulsory labor, and there were no reports that such practices occurred;
however, there were cases of trafficking In women {see Section 6.1.).

The Govemnment does not prohibit forced and bonded labor by children and there were no reports that such
practices occur, although children are covered under laws prohibiting forced or bonded labor.

d. Status of Child Labor Practices and Minimum Age for Employment

The law prohibits minors under the age of 16 from working, aithough minors between the of 14 and 16
can be authorized to work on an “exceptional basis.” Some children reportedly work in businessas
and on fishing vessals, usually during summer and winter vacations. Local faws do not esta lish specific
reguiations governing the number of hours these children can work, but ILO conventions are applied. The
Labor Department enforces the law through periodic and targeted inspections and violators are prosecuted.
The incidence of child labor is very low and has declined sgnlﬁcanu since effective enforcement began in
1985. The Labor Department Inspectorate does not condu i ns specifically asimed at enforcing child
labor laws, but issues summonses when such violations are discovered in the course of other workplace
inspections. No instances of child 1abor were reported during the year.

The Govemment has not ratified ILO Convention 182 on the worst forms of child labor.

The Government does not prohibit forced and bonded labor by children and there were no reports that such
practices occur, although children are covered under laws pronibiting forced or bonded labor.

o. Acceptable Conditions of Work

Local labor laws establish the general principle of fair wages and mandate compliance with wage agreements,
but there is no mandatory minimum wage. Average wages generally provide a decent standard of living fora
worker and family. In the absence of any statutory minimum wage or publicly administered social secunty
programs, some large companies provi private welfare and security packages.

Labor legislation provides for a 48-hour workweek, an 8-hour workday, paid overtime, annual leave, and
medical and matemity care. Although the law provides for a 24-hour rest period for every 7 days of work,
worker reprasentatives repont that workers frequently agree to work overtime to compensale for low wages.
The Department of Labor provides assistance and legal advice to workers on request, but the Govemment's
anforcement of labor laws is lax.

The Depariment of Labor enforces occupational safety and health regulations. Faiture to correct infractions
can lead to prosecution. In 2000 the Labor Department lnﬁgmle carried out 828 inspections and
uncaverad 26 violations carying fines worth a total of $8,000 (MP 64,000). There were six work-related death
cases in 2000, and four cases reported during the year. Although the law includes a requirement that
employers provide a safe work environment, no explicil provisions protect employees' right to continued
employment if they refuse to under dangerous conditions.

Migrant workers, primarily from China, make up approximately 12 percent of the work force. These workers
often work for less than half of the wages paid o a local resident performing the same job, live in controlied
dormitories, work 10 o 12 hours per day, and owe large sums of money to the labor-importing company for the
purchase of their jobs. The U.N. Human Rights Committee noted the lack of protective measures for working
conditions, and the absence of social security progv‘ams for nonresident workers as problems of concem.
Labor interests claim that the high percentage of foreign labor erodes the bargaining power of local residents
to imprave working condilions and increase wages. Citizen workers demonstrated against the importation of
foreign laborers several times during the year.

In 2000 due to the economic downturn and rising unemployment, the government instituled a palicy to reduce
the amount of foreign labor in order to g&ved'.ob priority to local residents. In an incident in November,
approximately 40 workers from mainiand ina were detained after a standoff with their en.ployer over

and abrupt dismissal. Some of the workers were deported before a judicial decision could be
macie on their labor-retated claims. In another case, after dozens of foreign workers sudden’y were laid off by a
garment manufacturer, they petitioned the Govemment over being paid a fraction of their wages. In response,
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the Govemment's Labor and Employment Affairs Bureau took action to mammw.m
Govemment claimed that since the workers' conlracts had expired, their removal was However, a Labor
andggwbymammfdmamMlddmapmssmaﬂwdmmlolmewmswas'umeasmame' .
and the workers' demands were fair.

purporting o agencies, intemalio
mediati seMces.WmnﬂomMa!ay&a.mmua&memmcmnm.alsompomd have been
haMe%lntoMam;lawenfommmamhoﬁﬂesln alaysia believe that the women are ﬂickedlg
cmmwm.me.nmmmmmmwwm well-
g;ylngjobsandmenaraforoedtoworkaspmsﬂtutes.Thetehevebemnompoﬁedcamofﬂafﬁcidngof
male residents of Macau to other countries (see Sections 5 and 6.c.).

ﬂmisnoseparamlawonu'amadnglné)omem in persons is a crime established and punished
under Article 7 of the Law on ized Crime. The panalty ctimofhafﬂddmlggetsmsis i
imprisonment for 2 to 8 years. This is increased by one-third (within minimum and maximum limits) if
the victim Is under tha age of 18 years. If the victim is r 14 years old, the penaity is imprisonment for 5 to
15yeats.lnacasewtmemeviwmlsrapedbymetraMdtsr.evenmoughtherapeandtmﬂ!ckfngare
connected, they are trealed as two different crimes.

in 1998 2 Vietnamese women wera in Vietnam for 15 Vietnamese women to Macau for '
the purpose of prostitution. Also in 1999, the Korean press reported tha a Korean man was arrested on
charges of forcing 40 Korean women, recruited as waitresses, into prostitution in Macau,

There are no govemment assistance programs in place for victims of trafficking.

This site is managed by the Bureau of Public Affairs, U.S. Wtd%%wlmuwmmwmwdnam
construed as an endorsement of the views contained therein.
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