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Human Rights Council
Twenty-second session

Agenda item 7

Human rights situation in Palestine
and other occupied Arab territories

Report of the independent international fact-findng mission
to investigate the implications of the Israeli seléments on
the civil, political, economic, social and culturakights of

the Palestinian people throughout the Occupied
Palestinian Territory, including East Jerusalem

Summary

The present report is submitted pursuant to résolul9/17 in which the Human
Rights Council decided to establish an independ&etrnational fact-finding mission to
investigate the implications of the Israeli sett#ts on the human rights of the Palestinian
people throughout the Occupied Palestinian Teyitaicluding East Jerusalem.
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Introduction

Establishment and mandate of the fact-finding nssion

1. At its nineteenth session, in resolution 19thé, Human Rights Council decided to
establish an independent international fact-findimigsion to investigate the implications of
the Israeli settlements on the civil, political,oaomic, social and cultural rights of the
Palestinian people throughout the Occupied Palastifierritory, including East Jerusalem
(OPT).

2. On 6 July 2012, the President of the Human Rigiduncil appointed three high-
level experts as members of the fact-finding missiGhristine Chanet as Chair, Asma
Jahangir and Unity Dow.

Terms of reference and methods of work

3. The Mission convened for the first time in Gemen August 2012 and held
meetings with concerned representatives of PerntaMiasions and other relevant
stakeholders. The Mission adopted its terms ofreefee in light of the mandate conferred
by the Human Rights Council and considered thatrésolution clearly instructed it to
investigate all the human rights implications df teraeli settlements for the Palestinians in
the OPT. The Mission interpreted its mandate taiiregit to carry out its investigation
within the legal framework provided by internatibh@aman rights law together with other
bodies of international law as relevant. The Miesnotes that the Israeli settlements also
have other implications, including for the righfstlsose residing inside the settlements and
in Israel.

4, For the purpose of its work, the Mission undmids “Israeli settlements”,
hereinafter “settlements”, to encompass all phys&ad non-physical structures and
processes that constitute, enable and supporsthblishment, expansion and maintenance
of Israeli residential communities beyond the 1®t@en Line in the OPTThe Mission
does not differentiate between “settlements”, fegtent blocks”, “outposts”, or any other
structures that have been erected, establishedndggd and/or appropriated or any land or
natural resources appropriated.

5. Guided by the principles of “do no harm”, indegdence, impartiality, objectivity,
discretion, transparency, confidentiality, integriand professionalism, the Mission
carefully analysed all available information thaténsidered relevant and credible.

6. To ensure the greatest availability of suchrimf@ation, the Mission issued a public

call for written submissions, which it also dirgc8hared with representatives of Israeli
settler communities. In response to the call, éereed 62 submissions. The Mission has
analysed information from governments, inter-gowsgntal organisations, international

and national NGOs, professional bodies, academictms, witnesses and the media. The
Mission did not receive any testimony or submissimm an anonymous basis. All

information received has been treated with appad@rionfidentiality.

These includénter alia the Wall; checkpoints, closure obstacles, bypaads, tunnels and permit
system; legal systems; commercial and industrfedgatructure; planning and zoning regimes. Note
that the term “Wall” denotes the physical barrienstructed by Israel since 2002. See Annex Il, Map.



7. The Mission had expected to undertake fieldwis Israel and the OPT in order to
directly observe the situation on the ground. ldradsed five requests for cooperation to
the Israeli government through the Israeli Permaission in Geneva. The Government
of Israel did not respond to the Mission’s requesi$ie Mission regrets that the Israeli
government did not respond and that it did not haceess to Israel and the OPT.
Alternative arrangements were made to obtain dmadtfirst-hand information by holding
a series of meetings with a wide range of intetioibetween 3 and 8 November 2012 in
Jordan.

8. During its visit to Jordan, the Mission listenedand collected information on a
wide range of relevant issues from more than 5pleeaffected by the settlements and/or
working in the OPT and Israel. It met with victireé human rights violations, Jordanian
Foreign Ministry officials, Palestinian Authorityffiials, international organisations,
NGOs and UN agencies. The Mission has a recortl tifeatestimony given to it.

9. This report is the product of the Mission’s ddesation and analysis of all the
submissions and information it has received antlegat?? The Mission wishes to note that
a number of interlocutors explicitly requested thagir identities not be disclosed. The
Mission is grateful to all those who extended tle@ioperation to it.

Applicable Law

10. The international legal framework applicablethe issue before the Mission is
primarily provided for in international human rightaw and international humanitarian
law.

11. Israel is bound to respect, protect, promote faifil the full range of the social,

economic, cultural, civil and political human righdf all persons within its jurisdiction as a
result of its being party to the International Coart on Civil and Political Rights

(ICCPR), International Covenant on Economic Soeall Cultural Rights (ICESCR),

Convention against Torture and other Cruel, Inhunman Degrading Treatment or
Punishment (CAT), Convention on All Forms of Disemation against Women

(CEDAW), Convention on the Rights of the Child (CRGiternational Convention on the
Elimination of All Forms of Racial DiscriminatiorCERD), and the Optional Protocol to
the Convention on the Rights of the Child on theolmement of children in armed conflict.
Israel is also bound by relevant international hamights rules which form a part of
customary international law.

12.  The rights protected by the human rights tesatiust be available to all individuals
who are in the territory or subject to the jurididin of Israel, except where the State has
lawfully derogated from them. The UN treaty bodigsich monitor the implementation of
the applicable human rights treaties have conglgtenncluded that the treaties to which
Israel is a party are applicable in respect of aatsied out by Israel in the OPTThis has
been confirmed by the International Court of Jes(tCJ)? Furthermore, Israel’s human
rights obligations apply both in peace and timesmfied conflict. In the latter situation,

For a selected list of sources consulted by theshn in the course of its work, see
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessionsitad 9/Pages/IsraeliSettlementsinThe
OPT.aspx

For a compilation of selected Conclusions and Recemaations from Human Rights mechanisms,
see

http://www.ohchr.org/EN/HRBodies/HRC/RegularSessionsivad 9/Pages/IsraeliSettlementsinThe
OPT.aspx

4 2004 I1CJ Advisory Opinion, paras. 109-113.



they continue to apply alongside international hoiteaian law to provide complementary
and mutually-reinforcing protection.

13. A situation of military occupation prevails the OPT. As the occupying Power,
Israel is bound under international humanitariaw lay a set of obligations which are
provided for in the Hague Regulations 1907, annet®dhe Hague Convention IV
respecting the Laws and Customs of War on Land 1@@ith are recognised as forming
part of customary international law, and Genevaveation 1V relative to the Protection of
Civilian Persons in Time of War 1949 (“Fourth Geagvonvention”), to which Israel is a
High Contracting Party.

14.  The applicability of the Fourth Geneva Conwvemtio the OPT has been decisively
established by the International Court of Justiaed has been recognised and consistently
reaffirmed inter alia by the Commission on Human Rights, Human RightunCi,
Security Council, and General AssemblyUnder the Fourth Geneva Convention,
Palestinians living under occupation are “proteqiedsons”, and thus the focus of Israel’s
obligations under humanitarian law therein.

15. International humanitarian law establishesgattions on Israghter alia concerning
humane treatment and physical integrity of the Radmns as protected persons; respect of
their basic rights to education, fair trial, familyealth, religion, and work; maintenance of
public order and safety; respect of existing lasgspect and protection of real and personal
property; and, the management of public propentgluding natural resources.

16.  Article 49(6) of the Fourth Geneva Conventitsogrohibits an occupying Power

from transferring parts of its own civilian popudat into the territory that it occupies. This

prohibition has attained the status of customatgriational law. The Mission notes that
the Israeli settlements in the OPT, including Exestisalem, violate this provision and are,
thus, illegal under international laiw.

17. The Mission has also considered where necesséngr international law
frameworks and principles. In a situation of préwgi impunity, the law on state
responsibility for internationally-wrongful actspdluding third state responsibility, is
relevant. International criminal law enables thespit of individual criminal responsibility
for conduct that amounts to international crimes.tHis respect, on 3 December 2012,
Palestine sent identical letters to the SecretageBal and the Security Council. Citing
article 8(2)(b)(viii) of the Rome Statute of thetdmational Criminal Court, it stated that
“Israeli settlement activities” constitute war ces) and that Israel must be held
accountable for such ads.

5 2004 ICJ Advisory Opinion, para. 101.

6 E.g.: Commission on Human Rights resolutions 6 (X)XB/(XXV), 2001/7; Human Rights Council
resolutions 7/18, 10/18, 19/17; Security Councibhatons (1969) 271, (1979) 446, (1989) 641,
(1990) 681, (1992) 799; General Assembly resolst@B46, ES-10/2, 36/147 C, 54/78, 58/97, ES-
10/18, 66/225.

" E.g., 2004 ICJ Advisory Opinion, para. 120; Secu@ibuncil resolution (1980) 471; General
Assembly resolutions 3092, 47/172, 66/225; Commiseio Human Rights resolution 2000/8;
Human Rights Council resolutions 13/7, 16/31; Couoicihe European Union, Conclusions on the
Middle East Peace Process, 3166th Foreign AffaitenCibMeeting, 14 May 2012.

8 A/ES-10/573-S/2012/899.



Context®

18. ‘Israeli settlements’ are located beyond thé91&reen Line and include structures
in East Jerusalem and in Area “C” of the West Baftke Oslo Accords established Area
“A” comprising approximately 18 per cent of the Wd&ank and encompassing urban
Palestinian areas under full control of the Patémti Authority; Area “B” representing
about 22 per cent of the vast majority of Paleatiniural areas, under Palestinian civil
control while the Israeli army has security contasid Area “C” comprising an estimated
60 per cent of the territory, under full Israelintl for security, planning and construction
purposes. Settlements are generally located amahgstmore vulnerable sections of
Palestinian society, predominantly agrarian villge

19. The Mission heard that settlers can broadlglibieled into three categories. Those
who have moved on quality of life grounds and linesettlements close to Jerusalem and
Tel Aviv. Ultra-Orthodox Jews, who constitute 0% per cerif of the settler population,
live in settlements largely isolated from otheakdris. Ultra-Orthodox Jews seem also to be
motivated by economic incentives and cheaper hgusind are generally found in
settlements closer to the Green Line. A third greepms to be motivated by political and
religious ideologies; they live in the central paftthe West Bank, often very close to
Palestinian communities.

20. Since 1967, Israeli Governments have openlyaled directly participated in the
planning, construction, development, consolidatiod/or encouragement of settlements by
including explicit provisions in the fundamental lipg instrument (Basic policy
guidelines), establishing governmental structured @mplementing specific measures.
These specific measures include: i) building irtfiagture; ii) encouraging Jewish migrants
to Israel to move to settlements; iii) sponsoringpreomic activities; iv) supporting
settlements through public services delivery andeltgment projects; and v) seizing
Palestinian land, some privately owned, requisitignand for “military needs”, declaring
or registering land as “State Land” and expropmatand for “public needs”.

21. Government investment in the settlements had@en made explicit in the Public
Budget, but allocated through hidden provisionsaiprocess that has been described as
“partially secretive** and “a political tool.**> Government investment, excluding military
expenses, has fluctuated over the years with amagstd peak of 795.8 million US dollars
in 20052 Quasi-Governmental organizations, funded by tleeBhment, including the
World Zionist Organization (WZO), also provide funib the settlements.

22. A governmental scheme of subsidies and incestitas been put in place to
encourage Jewish migrants to Israel to move tdesat¢ints and to boost settlements’
economic development. Settlements have been defisetiNational Priority Areas” and

benefit from housing and education subsidies améctiincentives to the industrial,
agricultural and tourism sectors.

23.  Various sources refer to Settlement MasterRlatluding theAllon Plan (1967),
the Drobles Plan(1978) later expanded as tl®haron Plan(1981), and theHundred
Thousand Plar(1983). Despite these plans not having been affjcapproved they have
largely been acted upon by successive Israeli Gowents. The Mission notes a pattern

10
11
12
13

See Annex | for Timeline of the key events in tielato the Israeli settlements in the OPT.

Dror Etkes and Lara Friedman, “Report for Peace N@gtober 2005.

Former Head of the Israeli Civil Service Commissit894-1996), Itzhak Galnoor, Nov 2007.
Galnoor, 2011.

US Congressional Research Service Report 7-5700 RR3R23. Foreign Aid to Israel” by Jeremy
M. Sharp, 12 March 2012.



where plans that were developed regarding theessthits were mirrored in Government
policy instruments and implemented on the ground.

24.  The first settlement established wésfar Ezyonin September 1967. In the early
years the establishment of settlements followegbaal pattern. The settlers had access to
the highest ranking Government officials, playedtbeir emotional ties to the land and
encouraged these officials to lead and participatstablishing and expanding settlements
throughi,inter alia, the seizure of land for “military purposes”.

25. In June 1967, Israel illegally annexed 7@ krfland incorporating East Jerusalem
and a number of nearby Palestinian villages int® ¢xpanded boundaries of Israel's
Jerusalem municipality. It promptly built twelveagli “neighbourhoods” which enveloped
nearby Palestinian quarters and villages. An oulsser of settlements beyond the
Municipal boundaries were then built severing teegraphical continuity of the city from

the rest of the West Bank. Since the 1970s, Isalrusalem municipality has openly
pursued a policy of “demographic balance” most mdgeseen in the city master-plan also
known as “Jerusalem 2000". The master-plan caltsaf@0/40 demographic balance in
favour of Jewish residents.

26.  Studies on settlements commissioned by thec®©fif the Prime Minister in 2005
(Sason report) and 2012 (Levy report) documentGloeernment’s authorization in the
establishment and expansion of settlements up 92 Bd indicate that settlements built
afterwards with no Government authorization (“owtist) were established with the “full
knowledge of all [authorities], starting with thevgrnment ministers and prime minister,
and until the lowest enforcing agencies (...) theiaemad but one goal only: to withstand
criticism by various factors, mostly internation&t”Sason concluded that “unauthorized
outposts violate[s] standard procedure, good gangmrules (...) endanger the principal of
the rule of law [and thus] urgent measures mustalien to change [this] realit}’ In
contrast the findings of the Levy report suggesthd retroactive authorization of
“outposts”.

27. In September 2005, through the “disengagemda”p Israel dismantled 21
settlements in the Gaza Strip (and four in the WBesik), evacuated the settlers residing
there and withdrew the army, while maintaining esole control of the air space of Gaza
and continued to conduct military activities in tiegritorial waters of the Gaza Strip. The
“disengagement plan” was presented in Israel assaantial step to preserve its control on
the settlements in the West Bank. As Prime MiniStiearon said “in the framework of the
‘disengagement plan’ Israel would strengthen itsticm of those parts of the land that will
constitute an inalienable part of the State ofdkimany future agreement®

28. About 250 settlements in the West Bank, inclgdEast Jerusalem have been
established since 1967 either with or without Gawegnt authorization. The number of
settlers is estimated at 520,60(200,000° in East Jerusalem and 320,000 in the rest of the
West Bank). Over the past decade the settler pbpalhas grown at a much higher rate
than the population in Israel itself with a yeaalyerage growth of 5.3 per cent (excluding
East Jerusalem), compared to 1.8 per cent in I5tael

14
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18
19

HaaretZA Harsh Indictment”, 21 November 2012.

Talya Sason, “Summary of the Opinion Concerning Wnanized Outposts”, 8 March 2005.

Idith Zertal and Akiva Eldar, “Lords of the Land2005.

Office for the Coordination of Humanitarian Affag@CHA), “The Humanitarian Impact of Israeli
Settlement Policies, Update”, December 2012.

OCHA, “East Jerusalem: Key Humanitarian Concerns,dtggdDecember 2012.

Israeli Central Bureau of Statistics.



29.  After years of court orders, evacuations oflétigron andUlpana “outposts” took
place in 2012. However, settlers responsible faorapriating private Palestinian land
without Government authorization were provided raftee evacuation with new homes in
nearby settlements. The Government paid for thestea of their property and the rental on
the new homes.

30. The Government in place since April 2009 hattritauted to the consolidation and
expansion of settlements. Government spending ®sattlements during 2011 was 38 per
cent more than in 20¥0 On 14 November 2012, the Finance Minister, YStainitz, said
“we've doubled the budget for Judea and Samarea\[flest Bank]. We did this in a low-
profile manner, because we didn't want partieseeith Israel or abroad to thwart the

move.?!

Implications of Israeli Settlements on Rightsof Palestinians

31. The Mission notes that the impact of settlemesn the human rights of the
Palestinians is manifested in various forms andswayese are interrelated, forming part
of an overall pattern. The structure of the reimtended to reflect this reality.

The Right to Self-Determination

32.  The Mission notes that in its Resolution 67th®,General Assembly “reaffirms the
right of the Palestinian people to self-determimatand to independence in their State of
Palestine on the Palestinian Territory occupiedesitO67”.

33.  The Secretary General warned that “(t)he deapidc and territorial presence of the
Palestinian people in the Occupied Palestinianifbeyris put at risk by the continued
transfer by Israel, the occupying Power, of its ylapon into the occupied territory”,

observing that Israel has transferred approxima@eper cent of its citizens into the OPT
since the 1970s. The Secretary General recalled“the International Court of Justice
concluded that the construction of the wall, codpleith the establishment of Israeli
settlements, was altering the demographic compositf the Occupied Palestinian
Territory, and thus was severely impeding the dgerby the Palestinian people of their
right to self-determination®

34. The establishment of the settlements, and téation of dozens of enclaves, has
also caused fragmentation of the West Bank. Thesibtisheard that the establishment of
Ma’ale Adummimand its expansion has had a much wider signifieathan the local
impact of most settlements by severing territor@ntinuity between Palestinian
communities The Wall “where it is built or planned, truncatsd chops up Palestinian
space with ‘fingers’ extending deep into the WeahR (...) Its “route threatens to divide
the ngt Bank into two separate areas and cutadt Ferusalem from the rest of the West
Bank”.

Haaretz“Israeli government spent NIS 1.1 billion on sattents in 2011, reports show”, 31 July
2012.

Haaretz“Like a thief in the nightHaaretzeditorial, 14 November 2012.

AI67/375.

B'Tselem “The Establishment and Expansion Planslafale Adumminand their Human Rights
Ramifications”, December 2009.

B'Tselem “The Long Term Impact of Israel's Separation Barim the West Bank”, October 2012;
“Israeli Settlement Policy in the West Bank”, July1®.



35. The Israeli government has full security andniadstrative control over the
settlement areas, and effectively controls the reateborders of the OPT. Regional
councils composed exclusively of representativesisofeli settlers exercise planning
functions in settlement areas. Neither the Paliesti Authority nor local Palestinian
communities have any control over the governandeimistration and planning of these
areas.

36. The settlements, including the associatedictstis, impede Palestinian access to
and control over their natural resources. The&any General has noted that “Palestinians
have virtually no control over the water resouricethe West Bank”. Eighty-six per cent of
the Jordan Valley and the Dead Sea is underdthdactojurisdiction of the settlement
regional councils. Settlements exploit mineral astion and fertile agricultural lands,
denying Palestinians access to their natural ressur

37. In December 2012, OCHA reported that whilefdreced areas of settlements cover
only three per cent of the West Bank, in realityp&3 cent of the territory is allocated to
settlement local and regional councils. There agraimately 150,000 Palestinians living
in Area C in close proximity to over 320,000 Isiasgttlers. In East Jerusalem, about
200,000 settlers have been inserted into Palestamiaas with a Palestinian population of
about 390,000. The negative impact of Israeli sgttints on the right of self-determination
of the Palestinian people, however, extends tdPtdestinian people as a whole.

38. The Mission considers that the right to setkedmination of the Palestinian people,
including the right to determine how to implemeatfsletermination, the right to have a
demographic and territorial presence in the OPT thedright to permanent sovereignty
over natural resources, is clearly being violatgdidrael through the existence and on-
going expansion of the settlements. The transfésrakli citizens into the OPT, prohibited
under international humanitarian law and internmalocriminal law, is a central feature of
Israel’s practices and policies.

Equality and the Right to Non-Discrimination

Inequality and Discrimination in the Application of the Law

39. Information presented to the Mission demonssrahat distinct legal systems exist
in the OPT and are applied separately to Isratlese and Palestinians. Broadly, Israelis in
Area C are subject to Israeli domestic law enforbgdhe police and courts in Israel. A
patchwork of Israeli military orders and OttomanitiBh and Jordanian legislation is
applied to Palestinians, who are also subject tmilgary court system with a wide
jurisdictional reach.

40. Through “channelling” Israeli civil law into ¢hterritory of settlements, “legal
zones” have been established within the West Bamérevisraeli laws apply to settlers in
order, for example, to regulate the status andoaityhof governmental institutions within
settlements. These laws do not apply to Palessni@ther Israeli laws are applied
personally to Israelis in the West Bank, giving nthepreferential legal status over
Palestinians. A matrix of military orders appliergonally, by law or by practice, only to
Palestinians to regulate and control most aspdctiity life, including by restricting an
extensive range of rights. Israelis and Palests@re also treated differently by the same
laws. For instance, some military orders desigraitas in the OPT as “closed military
zones/areas'With the exception of military training or firingomes, only Palestinians are
prohibited from entering such areas unless theg laapermit, even if the area encompasses
Palestinian land, thereby denying Palestinianssact@eor ownership of land. The so-called
“seam zone” is closed to Palestinians, while Issaghd foreign visitors have unrestricted
access. Certain other Israeli laws expressly disnate against Palestinians. In 2012, the
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Committee on Elimination of Racial Discriminatioriterated its concern about the
Citizenship and Entry into Israel Law (TemporaryoWsion) that suspends, with rare
exceptions, family reunification between an Israélzen and a person residing in the OPT,
with a severe impact on family rights.

41. The Mission notes that the extraterritorialsp@al application of Israeli legislation
also occurs with the application of Israeli crimifeav to Israelis in the West Bank with
respect to offences they allegedly committed there.

42.  The Secretary-General has stated that the dheakcountability permeates all types
of acts of violence committed by Israeli settlegaiast property and persors."The
situation today closely resembles that describethbyl984 inquiry into action taken with
regard to settler violence headed by the then liseputy Attorney General, Yehudit
Karp. According to the Israeli NG®esh Din which has monitored 869 cases between
2005 and 2012, over 91 per cent of all concludedstigations into complaints of criminal
offences against Palestinian persons and propertthé OPT are closed without an
indictment being served, mostly due to investigafiailures?® This is despite the fact that
attacks and intimidation by settlers against Piliests often are carried out in daytime and
in the presence of Israeli army or police persanwbb frequently do not stop the violence
or are ineffective.

43. The Mission has been informed that when actviolence are committed by
Palestinians against settlers, these are apprelyriatidressed, indicating that the lack of
law enforcement experienced by Palestinians ielgrg matter of political will. Between
90 to 95 per cent of cases against Palestiniansegstigated and go to court.

44.  The failure to carry out effective investigatoand prosecutions of settler violence
impedes the Palestinians’ access to an effectivedy. This is exacerbated by the multiple
barriers presented to Palestinians by the coutesysincluding time, cost, language, and
procedural barriers, coupled with inadequate rttfon of relevant orders and
declarations. Fear and lack of confidence in thertsoalso act as deterrents to seeking
redress. Palestinians are also significantly lichifeom seeking compensation from the
Israeli state for certain conduct by its agentsspant to the Civil Torts (Liability of the
State) Law 2005, as amended in 2012.

45.  The Israeli Supreme Court sitting as the Highur€ of Justice does not offer
Palestinians a clear avenue for recourse. The Bigiwt has consistently deferred to the
Israeli government on matters relating to the eeténts, and has rendered the question of
the legality of the settlements non-justiciable. i/lon occasion the Court has found in
favour of Palestinian petitioners, it has both sasally limited its oversight role and
provided a legal space in which the settlement® lween developed. Additionally, where
judicial rulings have favoured the Palestinian tmters, there is a consistent lack of
enforcement of them.

46. Palestinians in the OPT suffer discriminatgpplecation of a military court system
that does not comply with international standardsfair trial and administration of
justice?” As explained to the Mission, “two individuals inet West Bank may commit the
same offence. One is investigated by the policthenWest Bank and brought before a
military court, and can be detained up to eightsdaithout seeing a judge. The Israeli who

25
26

27

A/67/375, para. 39.

Yesh Din “Position paper submitted to the internationat fanding mission appointed to investigate
the impact of the settlements on Palestinian rightse West Bank”, November 2012.

Regarding Israel’s derogation to article 9, see CCRR78/ISR (21 August 2003), para. 12
CCPRI/C/ISR/CO/3 (3 September 2010), para. 7.



has done the same, is investigated and broughtébefaivilian judge, and enjoys all the
safeguards of a modern criminal process. Both fdiéierent penalties (...)*® The
prevailing legal systems in OPT translate intolskaequality before the law.

47. Palestinians are routinely subject to arbitraryest and detention, including
administrative detention and mass arrests and dacation. It is estimated that over
700,000 Palestinians, including children, have bleeld in Israeli military detention since
the beginning of the occupation, many in prisonsated within Israef’® In 2012,
approximately 4,100 Palestinians were in Israelitany detention, of which 143 were aged
between 16 and 18 years, and 21 were below 16 péfS It is well-documented that the
military court system does not ensure Palestinibaes basic fair trial guarantees, including
minimum standards of independence, clear evidgntimprocedural rules, the presumption
of innocence, or the duty to hear witnesses or @m&uall material evidence.

48.  Most children are arrested at friction poistsch as a village near a settlement or a
road used by the army or settlers which runs ctosa Palestinian village. From point of
arrest, they face multiple violations of their righto liberty and security and fair trial
through interrogation, arbitrary detention and a&htisal and sentencing. Approximately 90
per cent of children plead guilty and are giventadisl sentences. The Mission heard that
“in short, pleading guilty is the quickest way aftthe system whether the offence was
committed or not® Approximately 60 per cent of Palestinian childrserve their
sentences inside Israél.

49. The legal regime of segregation operating @@@®PT has enabled the establishment
and the consolidation of the settlements throughciteation of the privileged legal space
for settlements and settlers. It results in daiblations of a multitude of the human rights
of the Palestinians in the OPT, including inconéndiply violating their rights to non-
discrimination, equality before the law and equaktection of the law.

Settlers violence and intimidation

50. All spheres of Palestinian life are being digantly affected by a minority of
settlers who are engaged in violence and intimedatvith the aim of forcing Palestinians
off their land. There is a consistency in the testiies as to the following facts: the attacks
and intimidation regularly take place during dafitipours; the identity of perpetrators are
well known or could easily be identified; the fremi presence of police and army at the
scene; the involvement and presence of settlensentrisy officers; the frequent existence
of video and photographic footage of the incidertt&e lack of accountability for the
violence.

51. The Mission heard testimonies on incidents eifles violence and intimidation
dating to 1973. A 1979 report on the settlem@&risought attention to settler attacks on
property and intimidation which restricted acceeswater and obstructed children’s
schooling. The report noted the intent of thesacitt was to pressurise Palestinians to

2 Testimony to the Fact-finding Mission, Novembef20

2 AJHRC/7/17, para. 45B'Tselem “Statistics on Palestinians in the custody odiédirsecurity forces”
(2012).

B'Tselem “Statistics on Palestinians in the custody odiédirsecurity forces (2012)".

31 Submission to the Fact-finding Mission, Octobet 20

See Defense for the Children International-PalesSiection, “Children Prosecuted in Israeli military
courts — update”, 2 October 2012.
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leave the land®® Palestinian deaths and injuries as a result tesattacks have been
recorded since 1980 and the mission notes thatelegivi July 2011 and 30 June 2012,
Israeli settlers injured 147 Palestinians, inclgds4 childrer?

52. The Mission heard numerous testimonies on richdtacks by settlers, including
physical assaults on the person, the use of kniages, clubs and other improvised
weapons, as well as shootings and throwing Molatogktails. The testimonies also
recounted the psychological impact of the intimigiatfrom armed settlers trespassing on
Palestinian land, at Palestinian water springsidhé midst of Palestinian neighbourhoods
in Hebron and East Jerusalem. In some cases, t#sémdescribed years of violence and
intimidation directed at the same Palestinian faniiving in proximity to settlements
which have pushed it to abandon its properties.

53. The Mission heard testimony on the impact tffeseviolence on children and notes
an increasing trend in their death and injuriesfebBee of Children International -Palestine
has documented 127 cases in the West Bank, inguHast Jerusalem, including four
fatalities, since 200%. Settler attacks on schools and harassment ofrehildn their way

to school is showing an upward trend since 201Gstif®nies to the Mission from
residents ofAl Twanyivillage describe how children must have Israetiyaescorts on their
way to and from school to protect them from sedtlattacks. These escorts are not always
provided by the Israeli army or, when provided, @ften erratic

54. The Mission also notes the impact of violenod @timidation on the lives and
livelihoods of Palestinian farmers: preventing Baféans accessing their land close to
settlements through violence and intimidation; lmgnuprooting and attacking Palestinian
crops; settlers taking over the land and plantihgirt own crops; fencing off and
constructing on Palestinian agricultural landie olive industry is a primary source of
income for Palestinian farmers and the olive haruegarticular has been a vulnerable
period of the year for Palestinian farmers andrtbedps®’ From 2005 to 201Xesh Din
monitored 162 investigations into vandalism agaieestinian trees (predominantly Olive
trees) with only one investigation leading to adi¢tment® Figures for 2012 (until mid-
Octobesrg show that during this period over 7,508e¢r were damaged or destroyed by
settlers:

55. The Mission heard testimonies on the “pricé-atpcks, a phenomenon which is
considered distinct from other forms of settlerlefwe. The attacks aim at exacting a price
on the Palestinian population living close to setiénts for any political or legal move that
the settlers interpret as being contrary to thatieriests. The Mission understands that the
intention is to deter Israeli authorities from tadkiany action perceived to be against
settlers’ interests while at the same time to pkevBalestinians into a respons@é-Najah
University has identified 119 price-tag incidentsrfi 2008 to September 20i2The
attacks most commonly involve vandalism and burmihgroperty, cars and houses and are

34

Security Council Resolution 446 established a Comanis§o examine the situation relating to
settlements in the Arab territories occupied sit@@7, including Jerusalem” paragraph 95, 195.
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often accompanied by racist graffiti. The US Statpartment categorised three price-tag
attacks on mosques and a Muslim cemetery as terincidents’

56. The Mission is concerned that specific prograsite deal with the impact of settler
violence on physical and mental health had to beeldped by non-governmental

organizations as a result of the failure of Israelihorities to stop the settler violence and
the persistence of impunity in this regard. The ditis notes with particular concern the
situation of children and the impact on their depahent.

57.  Violence, verbal and physical abuses, inhunar degrading treatments, forced
evictions, land and property grabbing, destructibproperty and housing and many of the
issues for which testimonies and information wathg@ed gravely affect the right to the
enjoyment of the highest attainable standard ofsjglay and mental health. Depression,
anxiety, symptomatic stress, mood disorder and \beba problem, and Post Traumatic
Stress Disorders are some of the most current tonsdireported by specialists. Impunity,
the feeling of injustice, recurrence of events dhd anticipation of renewed abuses,
especially on relatives and children, lead to woirsg of these conditions.

Restrictions on Religious Freedom and Relatechiolerance

58. In the OPT, Jerusalem, Hebron, Bethlehem andlusaall hold places of
considerable religious significance for Christigniludaism and Islam. While the impacts
of settlements manifest in various forms throughbetWest Bank, the Mission notes that
both Jerusalem and Hebron have been targeted Hicytarly aggressive settlement
policies and practices due to their religious digance. Settlements have been established
in the heart of both cities, disrupting the livesdathe development of hundreds of
thousands of Palestinians. In addition, major esettint infrastructure has been built around
Jerusalem and, to a lesser extent, Hebron, envgoffiem and severing social and
economic ties with the rest of the Palestinianetgciwhile linking the various settlements
and the territory of the State of Israel.

59. The Mission was also informed about archaeold@xcavations being conducted in
and around the Old City of Jerusalem and the mgldhere of a network of underground
tunnels, including those connecting settlement aitattons in the Palestinian
neighbourhood oBilwanwith the Old City. It has been alleged that thesshaeological
excavations intend to emphasise the Jewish culhediage while disregarding — or worse
undermining — the rich heritage of other culturkatthave contributed to the millenary
history of the city.

60. The Mission has received numerous reports tfsBaians being denied access to
places of worship. Limited entry through checkpsiahd area closures during holy days
prevents Palestinians from attending holy ritudls@pointed times at places of worship.
The Mission has also learned that since 2008, nessqud Christian churches have been
targeted in price-tag attacks with at least ninieegptag arson attacks against Palestinian
mosques and 21 incidents where graffiti was usedesecrate mosques, churches and
burial grounds with slogans of a racist or a sagidus bent intended to inflame a
situation??

61. The Mission is concerned that policies and akiténg at altering the composition of
Jerusalem and Hebron by erasing cultural heritayeghe basis of religious affiliation,
together with redrawing municipal boundaries, ageg carried out with the involvement

41 US State Department, “Country Reports on Terrorigfil2
42 An-NajahUniversity, “Outposts and Price Tag Violence”, &epber 2012.



of the Israeli government with pernicious effects.is further concerned that the
Palestinians’ right to freedom of religion is bemsgtricted due to the settlements.

Dispossession and Displacement

62. Dispossession and displacement featured in wfofte submissions, reports and
testimony put before the Mission. The informaticwught to light a number of different
mechanisms exploited to seize Palestinian langyedisas the discriminatory planning and
zoning policy which favours the development oflsatents and, as the Committee on the
Elimination of Racial Discrimination concluded, bohes a range of fundamental rights of
Palestiniang?

63.  Since the beginning of the occupation, Palest;have seen over a millidnums

4 of their land seized, enabled by a combinationnufitary orders and selective

interpretation of the Ottoman Land Code that rdkt tenure throughout the Ottoman,
Mandatory and Jordanian periods. In particulardldmas been lost through seizure for
military needs, absentee property laws, and de@asaof State lands.

64. Seized lands are placed within the jurisdiclomoundaries of local and regional

settlement councils, used not only for urbanizatiomt also as buffer zones surrounding
settlements or turned into recreational and naamsmas which cannot be accessed by
Palestinians.

65.  While the issue is critical throughout the WBsink, the Mission notes the high
number of demolitions, demolition orders, forceicBons and “relocation” plans in zones
identified for the consolidation of settlements¢luding around Bethlehem and the E1
project, aimed at creating an urban continuum betw&ast Jerusalem arda’ale
Adummim In this area, thdahalin Bedouin community iiKhan Al-Akhmarwhich in the
past has experienced several demolitions, livewutite threat of forcible displacement.
“Relocation” plans are currently under discussimejuding to a location near a landfill
where in 1996 Bedouins had already been relocat@udonnection with earlier settlement
expansions.

66. Bedouin communities in general are particulalynerable to displacement and
dispossession. Eighty per cent of them live in dbedan Valley, the Dead Sea area and
around Hebron, constituting the majority of the plagion in closed military training and
firing zones. Many of these communities have alyezxperienced multiple displacements.
Many are food insecure, do not have access to kasiices, and are connected neither to
the electricity grid, the road network or watertsyss. Over 90 per cent face water scarcity,
living with less than one-quarter of the World HbaDrganization (WHO) minimum
standards? The Israeli army demolishes routinely their shsl@nd property, including
those provided by or built with the assistanceidfagencies and international donors. In
the South Hebron hills, eight villages are at wéleviction to make way for a new firing
zone.

67. The processes of dispossession and displacemém vicinity of settlements and

the seam zone include preventing Palestinians fioogessing their agricultural lands, the
takeover and demolition of springs and wells, arm/@ment restrictions. Settler violence
and intimidation also play a significant role.

68. In East Jerusalem, multiple factors such agdiberiminatory building regulations,
high number of demolition orders, residence perastrictions, the acute housing shortage

43 CERD/C/ISR/CO/14-16. para. 25.
44 Onedunumequals 1000 fn
4 OCHA, “Firing Zonesin the West Bank Factsheet”, August 2012.



and violence and intimidation from settlers placgorenous pressures on the city’s
Palestinian population. Cases of forced evictioRast Jerusalem, such asSheikh Jarrah
neighbourhood were also reported to the Missiodluding following successful appeals
by settler organizations, some of which linkedJewish property claims based on their
pre-1948 ownership. Numerous testimonies speakttiess taking over individual houses
within the Old City.

69. Absence of proof of registration- land registra was discontinued by military
order in 1968 - makes it extremely difficult forlstinians to obtain recognition of tenure
or permits. Besides, Palestinians are excluded fronsultative decision-making processes
and are not represented in the Special Planningn@ttees, which consist of settlers and
are enabled to issue and enforce building permits.

70. Testimonies confirmed that building permits mmely if ever granted; in the last 20
years, 94 per cent of permit applications were etni Building without a permit is an
offence under military orders, and the executioa afiemolition order is accompanied by a
high fine. The mission heard in this regard abosélf“‘demolitions™ i.e., residents
demolishing their own houses to avoid paying firgslf-demolitions are not recorded in
statistics on demolitions.

71. As corroborated by testimonies, many Palestmiaave to resort to build without
permits thus living under the constant threat ttiesir homes and property may be
demolished. Many families and entire communities ar risk of displacement. In East
Jerusalem alone, where 33 per cent of Palestintemek lack building permits, at least
93,100 residents are potentially at risk of beirspldced?®

Restrictions on the Freedom of Movement

72. The Mission received information that the vasjority of restrictions on the
freedom of movement of Palestinians seem to bectiiiréinked to the settlements and
include “restrictions aimed at protecting the settbnts, securing areas for their expansion,
and improving the connectivity between settlemeatsl with Israel itself” The
restrictions themselves come in many forms inclgdsettler-only roads, a regime of
checkpoints and crossings (closure obstacles),dmpnts created by the Wall and its gate
and permit regime as well as administrative retstms. OCHA reports that in 2012 over
540 closure obstacles existéand though there have been significant easing umesisn
recent years - which have improved connectivityvgetn the main Palestinian cities and
towns - reportedly the movement restrictions renmaiplace in areas around settlements.

73.  The Mission notes that restrictions on freedofmmovement have a detrimental
impact on Palestinian access to their land witbaiconsequences for their ability to work
and earn their livelihood. The outer expanses ohymaf the settlements incorporate
Palestinian private property and access to thigl len regulated through the “prior
coordination” regime whereby the Palestinian landers are granted permits to access
their land for a limited number of days per yeammally coinciding with harvest time and
based on prior coordination with the lIsraeli auties. This regime is in place for
Palestinian landowners in some 90 communities \@tid in the environs of some 55
settlementé? In some cases the prior coordination regime idiegiio Palestinian private
land which has been unilaterally fenced off by leett without authorisation by Israeli
authorities. The widespread access restrictiorentharound the Wall in the form of gate
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and permit regimes particularly impact access ticatjural land in the seam zone and, as
noted in paragraph 41, these restrictions onlyyafupthe Palestinian population.

74. Israel has extended the prior coordinationmegto situations where Palestinians
face potential settler violence and intimidatiohisTresponse has been ineffective in terms
of preventing settler violence, while it places theden of restricting access to land on the
victims of settler violence.

75. The Mission notes that discrimination is paiticly evident in the movement
restrictions in Hebron and the Jordan Valley whinge Palestinian populations are
subjected to permit regimes and areas off limitrédfic and in some cases to even walk
through. In the H2 area of Hebron there are 123emmnt obstacles which are in place to
facilitate the movement of approximately 550 Israeltlers in Hebron and 7,000 in the
nearby settlement dfiryat Arba at the expense of the Palestinian population QIO
The Mission notes the presence of these settlemdingstly impacts on Palestinian
livelihoods as military orders have led to the alesof 512 Palestinian businesses, and at
least 1,100 others closed due to the restrictedsacaf customers and suppligts.

76.  The human rights treaty bodies have expressddeep concern at restrictions on
freedom of movement describing them as being tacgat a particular national or ethnic
group and amounting to gross violations of econgsocial and cultural rightg,

Restrictions on Freedom of Expression and PedoeAssembly

77. The Mission notes that the settlements, indgdihe Wall, are the subject of
Palestinian demonstrations in places sucBi&g andNabi Salehwhere the vast majority
of demonstrators are reported to be acting in aviglent manner. The Israeli authorities
often respond to these demonstrations with regtniston assembly, declaring areas closed
military zones, as well as employing violent meamsuppress demonstrations by firing
tear gas, rubber bullets and, on occasion, livedeuAs with the closure obstacles which
restrict freedom of movement, the restrictions apression and assembly have at their
core the aim of ensuring the daily life of Israditlers continues without interruptioh.

78. The Mission heard testimony that since 2008idemts ofNabi Saleh a village of
600 people, have protested every Friday againsttakeover by nearby settlers of the
village’s water spring. The witness described anljt of violent attacks by the Israeli army
on peaceful demonstrators which have resulted & marson being killed and over 400
people injured, including 195 children. On someasigns the army has reportedly stopped
demonstrations before they have begun by firing tges inside the village forcing all
villagers to flee’’

79. The Mission was informed that Israeli polititsaacademics and civil society actors
voicing criticism of the settlements are discredlite public discourse. An example of this
includes the targeting of veteran combatants whe Isgrved in the Israeli military in the
OPT and who voice dissent with the official line tife establishment. The Mission
acknowledges the valuable contribution made by nemiof Israeli civil society in
highlighting the denial of human rights to the R#lgans due to the presence of the
settlements.

Ibid.

Ibid.

CERD/C/ISR/C0O/13 and E/C.12/1/ADD.69.

A/67/375, para4O.

B'Tselem “Human Rights on Occupied Territories Annual Rep@®11, page 50.
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Restrictions on the Right to Water

80. Information and testimonies corroborate theaotmf settlement expansion on the
right to water of Palestinians, including as paihtut inter alia by the Committee on
Economic, Social and Cultural Rights, the high dipancy between water allocation for
Palestinians and settlers, and inequitable access.

81. The capacity of the Palestinian Water Autho(BWA) to develop new water
resources is hampered by the water managementgamemts governed by the Interim
Agreement and the Joint Water Commission (JWC) tihaestablished, in which
“fundamental asymmetries — of power, of capacity, ioformation” give Israel
predominance in the allocation of West Bank wagsources, of which it withdraws 90 per
cent®® The Mission learnt that a large number of Pal@stiprojects are rejected by the
JWC. In Area C, approval is further required frdma tsraeli Civil Administration, even for
small-scale projects such as a well or rainwat#ecion cistern.

82. The PWA's ability to transfer water to areasirig water shortages is severely
inhibited by the territorial fragmentation, sinchnast every project implies movement
through Area CThe Mission heard testimony about water resoure@sagied or destroyed
by the construction of the Wall or lost to the seapme, cutting off villages from their
wells, springs and cisterns. In the Jordan Valleep water drillings by the Israeli national
water company Mekorot and the agro-industrial companiylehadrin have caused
Palestinian wells and springs to dry &pghty per cent of the total water resources dtille
in the area is consumed by Israel and the settlemen

83. The lack of availability of Palestinian watesources has led to chronic shortages
among Palestinian communities in Area C and a digrege onMekorot to whom
authority over the West Bank water resources vassterred from the military in 1982.

84. Mekorotsupplies almost half the water consumed by Palasticommunities. The
Mission heard that Palestinians do not have actessraeli recycled water available to
settlements, and have to use water from the moperskve drinking water supply for
irrigation purposes. In the event of a water shlymtavalves supplying Palestinian
communities are turned off; this does not happemsdttlements.

85. The Mission heard of situations where villagersst travel several kilometres to get
water when closer water resources serve neighlmpsatilements. Settlements benefit from
enough water to run farms and orchards, and fomswimg pools and spas, while
Palestinians often struggle to access the minimatemrequirements. The Mission heard
that some settlements consume around 40CF%/aithereas Palestinian consumption is 73
l/c/d, and as little as 10-20 I/&/dor Bedouin communities which depend on expensive
and low quality tanker watein East Jerusalem houses built without a perminoan
connect to the water network.

86. Water shortages are further exacerbated byatests on movement, destruction of
infrastructure, expropriations, forced evictionsd asettler violencewhich also largely
contributes to diminishing access to water for Stal@ns.

87.  Forcible takeovers and vandalism by settlereeasingly impair access to water. In
March 2012, according to OCHA, 30 springs in theinity of settlements had been
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completely taken over by settlers and 26 weresit, nvith settlers fencing them off and
threatening villagers. Some of the seized spremgsturned into “tourist attractions” or
recreational sites, which receive Israeli governnseipport.

88. Destruction of water infrastructure, includinginwater cisterns, by Israeli
authorities has increased since the beginning ©028ouble in 2012 compared to 2611
The denial of water is used to trigger displacemeguarticularly in areas slated for
settlement expansion, especially since these cortiesiare mostly farmers and herders
who depend on water for their livelihoods. A numbé testimonies highlighted that the
cutting off from water resources often precedepatisession of lands for new settlement
projects.

Impact on Economic Rights

89. The agricultural sector, considered the cotomees of Palestinian economic
development, has not been able to play its stratede because of dispossession of land
and the denial of access for farmers to agricultameas, water resources and domestic and
external markets. This has led to a continuousimeah the share of agricultural production
in GDP and employment since 1967.

90. Settlement expansion and its related infrasirec have eroded Palestinian
agricultural assets. Dwindling water resourceshhignsaction and transport costs and
shrinking markets have led to a decline in the sikzegricultural holdings. It has also
resulted in a shift from irrigated to less profilain-dependent crops, and a decrease in
productivity since the import of fertilizers intbe West Bank is banned for Palestinians.
Besides demolitions carried out by the authoritiglagers suffer recurrent attacks from
nearby settlements — especially during the oliverdgt season — the destruction of trees,
water installations and livestock, creating addidib pressure to relinquish agricultural
activities.

91. The Wall has divided villages, cut off farmdrem their lands and water and
curtailed trade with traditional markets, stiflittie local economy. This is illustrated by the
example of the village olNazelt Issawhere half of the businesses existing before were
destroyed to build the Wall while other activitiekbsed down, given that most of their
trade was with neighbouring villages now cut offthg Wall. With few income-generating
prospects left in the village, unemployment is higihd young people leave to seek work.

92. The Mission was informed that “Israeli settlemagriculture is blooming®. In the
Jordan valley settlements set up in the 1960s-1%&0$arming communities on land
formerly cultivated by Palestinians, have developad a high-tech irrigation agricultural
zone and become major contributors to the Israglog of date palm fruits. In the central
West Bank many agricultural settlements have beeveldped in the last ten years,
cultivating olives and grapes for wine making imakd. Many Israeli cultivated areas
correspond to lands which were cultivated by Pailiests until the second intifada (2000-
2005).

93. The inability for the Palestinian economy tgaxd and offer opportunities, high
unemployment rates and falling wages in the Paliesti labour market, inflation and
increasing poverty are factors that drive Pademtis to seek employment in the
settlements and in Israel, where wages are abdcs &% high as in the Palestinian private
sector. A stringent system of permits and quotatticoes to determine employment in
Israel and the settlements, which lends itself boise by contractors and middlemen.

%8 Testimony to the Fact-Finding Mission, Novembet 20
59 H
Ibid.



Palestinians employed in the settlements work milynan manufacturing industry and the
construction sectors. Women are mostly engagednimestic work and agriculturé

94.  While wages might be higher, employment coaddiin the settlements remain

precarious. Workers claiming their rights are gadlismissed, and supervision of

employers by the Israeli authorities in the setdata remains largely absent. In an audit
conducted in June 2011, the State Comptroller ntted‘lack of substantial supervision

and enforcement in the field of safety and hygier@8o in factories holding and using

dangerous materials. It was noted that between 20@b6 2010 only four audits were

conducted in the 20 industrial zones/settlemengsaiing in the West Bank

95. Employment conditions of Palestinian workerseéttlements are subject to a system
characterised by legal uncertainties. Palestinians contracted under the far less
favourable pre-1967 Jordanian labour laws whiledBrcitizens in the West Bank are

employed under Israeli labour laws. In 2007, #raéli High Court ruled that Israeli labour
laws also apply to Palestinian workers, but thingul which left open the possibility for

the parties to agree otherwise — is often not eefibr Numerous interlocutors told the
Mission that this “cheap labour” from the numerdRalestinian villages in convenient

commuting distance represents an additional ineentor enterprises to move to the
settlements.

Impact of Businesses

96. Information gathered by the mission shows thatiness enterprises have enabled,
facilitated and profited, directly and indirectlfrom the construction and growth of the
settlements. In addition to the previously mentibnaolations of Palestinian workers
rights, the Mission identified a number of businassivities and related issues that raise
particular human rights violations concerns. Thegjude:

» The supply of equipment and materials facilitatittee construction and the
expansion of settlements and the Wall and assakciateastructures;

» The supply of surveillance and identification equent for settlements, the Wall
and checkpoints directly linked with settlements;

» The supply of equipment for demolition of housingdaproperty, destruction of
agricultural farms, greenhouses, olives grovesaogs,;

» The supply of security services, equipment and rizdseto businesses operating in
settlements;

» The provision of services and utilities supportthg maintenance and existence of
settlements, including transport;

» Banking and financial operations helping to devekypand or maintain settlements
and their activities, including loans for housimglalevelopment of businesses;

» The use of natural resources, in particular watérland, for business purposes;

« Pollution, dumping and transfer of waste to Pahégsti villages;

0 |nternational Labour Organization, “The SituatmiWorkers of the Occupied Arab Territories, June
2012, para. 87.
61 Audit by the State Controller, Israel, 2011.
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 Captivity of the Palestinian financial and economiarkets as well as practices that
disadvantage Palestinian businesses, includingugfraestrictions on movement,
administrative and legal constraints; and

» Use of benefits and reinvestments of businessesdtotally or partially by settlers
for developing, expanding and maintaining the settnts.

97. Itis with the full knowledge of the currentusition and the related liability risks that
businesses unfold their activities in the settlet:ieand contribute to their maintenance,
development and consolidation. Industrial parksatilements, such &arkanandMishor
Adumim,offer numerous incentives including tax breaksy fents, and low cost of labour.
Economic activities in these zones are growingufber of banks provide mortgage loans
for homebuyers and special loans for building ptgan settlements. They also provide
financial services to businesses in settlements endome cases, are physically present
there.

98. The Mission notes that some businesses havedpolit of settlements because it
harms their image and might entail legal consege®nc

99. It also notes that Israel labels all its exgudducts as originating from “Israel”,

including those wholly or partially produced in td&hents. Some companies operating in
settlements have been accused of hiding the otiglaae of production of their products.

This situation poses an issue of traceability afdpicts for other states wishing to align
themselves with their international and regionaligations. It also poses an issue in
relation to consumers’ right to information. TheisBlon notes that these issues are
increasingly being addressed by states, regioganzations and some private businesses.

Conclusions

100. The facts brought to the attention of the Missionndicate that the State of Israel

has had full control of the settlements in the OPBince 1967 and continues to promote
and sustain them through infrastructure and securiy measures. The Mission notes
that despite all the pertinent United Nations resaltions declaring that the existence of
the settlements is illegal and calling for their cgsation, the planning and growth of the

settlements continues both of existing as well agw structures

101. The establishment of the settlements in the West Bk including East
Jerusalenf? is a mesh of construction and infrastructure leaihg to a creeping
annexation that prevents the establishment of a ctiguous and viable Palestinian
State and undermines the right of the Palestinian gople to self-determination

102. The settlements have been established and developgdhe expense of violating
international human rights laws and international humanitarian law, as applicable in
the OPT as notably recognised by the 2004 ICJ Adwsy Opinion.

103. The settlements are established for the exclusiveebhefit of Israeli Jews;
settlements are being maintained and developed thugh a system of total segregation
between the settlers and the rest of the populatioliving in the OPT. This system of
segregation is supported and facilitated by a stricmilitary and law enforcement
control to the detriment of the rights of the Palesnian population.

104. The Mission considers that in relation to the setdments Israel is committing
serious breaches of its obligations under the righto self-determination and “certain

62 See Annex I, Map.



VI.

obligations under international humanitarian law”, including the obligation not to
transfer its population into the OPT. The Rome Statte establishes the International
Criminal Court's jurisdiction over the deportation or transfer, directly or indirectly,
by the occupying Power of parts of its own populatin into the territory it occupies, or
the deportation or transfer of all or parts of the population of the occupied territory
within or outside this territory. Ratification of t he Statute by Palestine may lead to
accountability for gross violations of human rightslaw and serious violations of
international humanitarian law and justice for victims.

105. The existence of the settlements has had a heawvyl ton the rights of the
Palestinians. Their rights to freedom of self-detenination, non-discrimination,
freedom of movement, equality, due process, fair i@l, not to be arbitrarily detained,
liberty and security of person, freedom of expresen, freedom to access places of
worship, education, water, housing, adequate standa of living, property, access to
natural resources and effective remedy are being eiated consistently and on a daily
basis.

106. The volume of information received on dispossessipavictions, demolitions and
displacement points to the magnitude of these praices. These are particularly
widespread in certain areas and acute in East Jeragem.

107. The Mission has noted that the identities of settte who are responsible for
violence and intimidation are known to the Israeliauthorities, yet these acts continue
with impunity. The Mission is led to the clear coglusion that there is institutionalised

discrimination against the Palestinian people wherit comes to addressing violence.
The Mission believes that the motivation behind thd violence and the intimidation

against the Palestinians as well as their propertgeis to drive the local populations
away from their lands and allow the settlements texpand.

108. The Mission is gravely concerned at the high numbenof children who are
apprehended or detained, including for minor offenes. They are invariably
mistreated, denied due process and fair trial. In Wlation of international law they are
transferred to detention centres in Israel

109. Children suffer harassment, violence and encountesignificant obstacles in
attending educational institutions, which limits their right to access education. Israel,
the occupying Power is failing in its duty to protet the right to access education of the
Palestinian children and failing to facilitate the proper working of educational

institutions.

110. Information gathered by the Mission show that someprivate entities have
enabled, facilitated and profited, from the constriction and growth of the settlements,
either directly or indirectly.

111. Women alone in their homes, the Bedouins and othearulnerable groups are
easy targets for settler violence, creating a sens# insecurity amongst the wider
Palestinian society.

Recommendations

112. Israel must, in compliance with article 49 of the Burth Geneva Convention,
cease all settlement activities without preconditias. In addition it must immediately
initiate a process of withdrawal of all settlers fom the OPT. The Mission further
urges Israel to ensure adequate, effective and prgrh remedy to all Palestinian
victims for the harm suffered as a consequence oluman rights violations that are a
result of the settlements in accordance with Isra& international obligation to provide
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effective remedy. Where necessary, steps must to taken to provide such remedy in
concurrence with the representatives of the Palesiian people and with the assistance
of the international community.

113. Israel must put an end to the human rights violatios that are linked to the
presence of settlements.

114. The Mission calls upon the government of Israel t@nsure full accountability
for all violations, including for all acts of settler violence, in a non-discriminatory
manner and to put an end to the policy of impunity.

115. The Mission urges Israel to put an end to arbitraryarrest and detention of the
Palestinian people, especially children, and obsesvthe prohibition of the transfer of
prisoners from the OPT to the territory of Israel, according to Article 76 of the Fourth
Geneva Convention

116. The Mission calls upon all Member States to complwith their obligations
under international law and to assume their respornibilities in their relationship to a
State breaching peremptory norms of international &w — specifically not to recognise
an unlawful situation resulting from Israel’s violations.

117. Private companies must assess the human rights imgtaof their activities and

take all necessary steps — including by terminatingheir business interests in the
settlements — to ensure they are not adversely impéng the human rights of the

Palestinian People in conformity with international law as well as the Guiding
Principles on Business and Human Rights. The Misaiocalls upon all Member States
to take appropriate measures to ensure that businesenterprises domiciled in their
territory and/or under their jurisdiction, includin g those owned or controlled by
them, that conduct activities in or related to thesettlements respect human rights
throughout their operations. The Mission recommendsthat the Human Rights

Council Working Group on Business and Human Rightde seized of this matter.



Annexes
Annex |

Timeline — Israeli Settlements in the Occupied Rastinian
Territory

1948

* The “Declaration of the Establishment of the Stwttdsrael” is issued. It equatdsretz-
Israel (in Hebrew “the Land of Israel”) to the territoof British Mandate Palestihein
contrast to the provisions of 1947 United Natioren&al Assembly Resolution 181 on the
partition of the British Mandate of Palestine iteo Independent Arab and Jewish States
with a special international regime for the CityJefusalerh

» The “Israeli Proclamation” is issued. It createdegislative authority: the Provisional
Council of State, which unilaterally revokes theitiBh Parliament Decision 6019 (the
White Paper of 1938) The White Paper of 1939 indicates that “the teofnthe (Balfour)
Declaration [sic] (...) do not contemplate that Phesas a whole should be converted into
a Jewish National Home, but that such a Home shbealfounded IN PALESTINE.[sic]
(...) His Majesty's Government (...) now declare uneqgaoally that it is not part of their
policy that Palestine should become a Jewish $tajeJewish immigration during the next
five years will be at a rate which, if economic atpgive capacity permits, will bring the
Jewish population up to (...) one third of the tqtapulation (...) some 75,000 immigrants
(...) After the period of five years, no further Jetviimmigration will be permitted unless
the Arabs of Palestine are prepared to acquiesite(in.) there is now in certain areas no
room for further transfers of Arab land, whilstsome other areas such transfers of land
must be restrictet!?

« The Law and Administration Ordinance 5708-1948 naated. Article 15 indicates that:
“(a) ‘Palestine’, wherever appearing in the lawalsthenceforth be read as ‘Israef”
disregarding 1947 UN Resolution 181 partitioningtiBh Palestine into two States, Arab
and Jewish

The document is found on theraeli MFA website:

http://www.mfa.gov.il/MFA/Peace+Process/Guide+t@HtReace+Process/Declaration+of+Establish

ment+of+State+of+Israel.htm

2 AJRES/181(II)[A-B]

David M. Sassoon,The Israel Legal Systérm The American Journal of Comparative Law, Vb, 1

No. 3, Summer, 1968. Pages 405-415 (http://www.jstg/stable/838665) and Yvonne Schmidt

“Foundations of civil and political rights in Israahd the occupied territori&$octoral Thesis /

Dissertation, 2001

Parliament Decision 6019 was considered a Britdlty paper. Full original text consulted on

http://avalon.law.yale.edu/20th_century/brwh193§.

5 Law and Administration Ordinandéo. 1 of 5708-1948, Full text and amendments cdeduin:
http://www.geocities.com/savepalestinenow/iseaedl/fulltext/lawandadministrationord.htm
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1950

The “Absentee Property Law” 1950 enables the Is@eVernment to transfer the property
left behind by Palestinians after the 1948 War tf@ exclusive use by Israel. The Law
defines any Palestinian who ‘left his ordinary glaaf residence’ for a place outside the
nascent state as an ‘absentee’. The definition rsadly interpreted and includes
Palestinians who are deemed to have been absent tleough they are present within the
territory of Israel. Such persons are termed “preabsentees”.

1965

Planning and Building Law No. 5725 is enacted by Kmessef. It establishes a hierarchy
of planning bodies (national, regional and locaBponsible for land-use planning. The law
requires development plans to be prepared, appravetkept up to date. A permit may be
refused if the development conflicts with a plaenalties for unpermitted development
may include, in extreme cases, demolifi¢article 212 allows the State to demolish homes
considered “a public nuisancg” The Law is used by Israeli Governments to jystifarge
amount of demolitions of Palestinian houses, ngtablerusalem after the Six-Day WArr.

1967

The Six-Day War. (5-10 June)

Military Order No 59 Regarding Government Propdiiydea and Samaria [West Bank])
5727-1967 defines “State Lands” as any land betangp an “enemy state”, or registered
in its name. It authorizes the person delegateth®@yCommander of Israeli Defence Forces
(IDF) in the Region to take possession of “enemayest” properties and to manage these at
his discretion. The Order is used through 1979eia@escontrol of land registered in the
name of the Jordanian Governm&ht7 June)

Article 11 of the Law and Administration Ordinanseamended to indicate that: “The law,
jurisdiction and administration of the State sheXtend to any area of Eretz Israel
designated by the Government by ordéf (27 June)

Israel illegally annexes 70 km2 of land, incorpomgtPalestinians living in East Jerusalem
and a number of villages in the West Bank27 June)
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Planning and Building Law, 5725—1965, Full text amlendments consulted on
http://www.israellawresourcecenter.org/israellawiixt/planningbuildinglaw.htm

Amnesty International,l$rael/Occupied Territories: Demolition and dispession: the destruction
of Palestinian homés8 December 1999

Human Rights Watch, “Sample Judicial Demolition @fdTranslated by HRW from the Hebrew
original Beer Sheva Magistrate Court BS 008759/05rd#t 2008
http://www.hrw.org/reports/2008/iopt0308/15.htm

ICAHD submission to the Fact-Finding Mission htfipahd.org/node/429

B'Tselem Land Grab, 2002.

Amendment of 1967 to article 11 of the Law and Awmlstration Ordinanc®lo. 1 of 5708-1948 also
available at:
http://www.mfa.gov.illMFA/Foreign+Relations/IsraeBareign+Relations+since+1947/1947-
1974/13+Law+and+Administration+Ordinance+-
Amendment+No.htm?WBCMODE=PresentationUnp?DisplayMpdet

B'Tselem A Policy of Discrimination: Land Expropriation|dning and Building in East Jerusalem,
May 1995.



Yigal Allon, Israeli Defence Minister and chair dhe Ministerial Committee on
Settlements, presents a plan to Prime Minister IEshkol for the creation of “security”
borders by establishing Israeli settlements on puofated Arab areas of the West Bank
(along the Jordan Rift Valley, the expanded Jeamsaind parts of the Judean Desert). The
plan is not officially approved but is subsequeiiplemented? (26 July)

Theodor Meron, legal counsel of the Foreign Minisfprovides a legal opinion on the

legality of civilian settlement in the West Bankdathe Gaza Strip at the request of the
PM's Office: “civilian settlement in the adminiséet territories contravenes the explicit
provisions of the Fourth Geneva Conventioh(18 September)

The first Israeli settlement in the OPT is estateli Kefar Ezyor!® (September)

The UN Security Council adopts Resolution 242 aalsdor Israeli withdrawal from the
Gaza Strip, the Sinai Peninsula, the Golan Heiglusl the West Bank, including East
Jerusalem. The Resolution emphasises the “inadsiligsdf the acquisition of territory by
war.”*” (22 November)

1968

The Jerusalem 1968 Master Plan, and subsequersg ptauides for the building of a belt
of 12 Israeli ‘neighbourhoods’ enveloping and bisegrthe Palestinian neighbourhoods in
the city®

The first of a series of expropriations of privédad in Jerusalem takes place. The land is
used to build the settlements suchFasnch Hill, Gilo, Pisgat Ze’evandRamot Allon In
the great majority of known cases the owners okttropriated land are Palestinidis.

Kiryat Arba settlement (the first in Hebron) is establishethely dunum&’ of Palestinian
land are seized for “military purposes”; Palestisiaare evicted, vineyards uprooted and
250 housing units for the settlement are builhigitt place®*

Military Order No. 291 concerning Land and Waterttl8eent (Judea and Samaria)
provides the basis for the suspension of land tregisn in the West Bank and enables tens
of thousands of hectares of the West Bank to bedst“State land” making it difficult for
Palestinians to obtain security of tenure or purémed development (as proof of
registration is often a first requirement), whiletlae same time increasing the amount of
land available to build settlemerits(19 December)
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Senior Foreign Policy Analyst, Dan Dikdsfael’s return to Security-Based Diplomédcyerusalem
Center for Public Affairs, http://www.jcpa.org/tes#curity/diker.pdf

Israel State Archives, 153.8/7921/3A. Legal opimmmbered as document 289-291, with
unnumbered cover notes http://southjerusalem.cdti@isent-and-occupation-historical-documents/
Idith Zertal and Akiva Eldar, “Lords of the Land2005..
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Eyal Weizman, Hollow Land. 2007

B'Tselem A Policy of Discrimination: Land Expropriation|dning and Building in East Jerusalem,
May 1995.

Onedunumequals 1000 m2.

Idith Zertal and Akiva Eldar, “Lords of the Land2005.

Order Regarding Government Property (Judea and i&g(ho. 59)

25



26

1969

Israeli Prime Minister Golda Meir (1969-1974) pnetseher basic policy guidelines to the
Knesset, mirroring the 196&llon Plaris main objective by referring to “security” civélin
borders on strategic areas in the occupied teiegdi5 December)

1971

Military Order No 418 is issued. The order “amendstdanian Law No 79 of 1966 as it
creates High Planning Councils (HPC) appointed bg tsraeli Army Commander,
dissolving the Palestinian planning committees é&atdr establishing six regional and
village HPCs in the West Bank and two in the Gaizgp SThe order transfers the authority
to make all significant decisions on permits anahplin the OPT from the district level to
the HPC, a body of the Israeli Army. It allows thH°Cs to prepare, amend, cancel,
disregard, or dispense any plan or permit and temgt persons from obtaining the
necessary license. The Military Order restrictseB@hian urban growth and limits
Palestinian construction by refusing building pesnand reducing the land earmarked for
industrial and economic projects, thereby deprivénfunctioning Palestinian economy. It
also allows to set aside for future use vast aofasnd for settlements in the OPT.
(March)

The UN General Assembly mandated Special Commttiemvestigate Israeli Practices
Affecting the Human Rights of the Population of thecupied Territories refers in 1971 to
the Israeli Ministerial Committee for Settlementtbé Territories and notes that “the very
existence of such a committee headed by a personinidterial rank shows, beyond doubt,
that it is a policy of the Government to settle theritories occupied as a result of the
hostilities of June 1967* (5 October)

1974

A group of prominent settler activists form tlaish Emuninmovement (in Hebrew the
“Bloc of the Faithful”) to advance the cause ofapdishing settlements throughout the West
Bank.?®

Israeli Prime Minister Yitzhak Rabin’s (1974-197i)a Cabinet Communiqué confirms the
existence of a settlement policy: “Settlementshim Administered territories are established
solely in accordance with the government's decssion.) The Prime Minister and the
Minister of Defence are authorized to implemens licy.”® (26 July)

1977

Thirty-one settlements have been established iMthst Bank (excluding East Jerusalem),
most of them within the outlines of tidlon Planincluding in the Jordan Valley (the prime
agricultural land of the West Bank), in tBeyonbloc, in the southern Hebron hills and the
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Amnesty International,ISrael/Occupied Territories: Demolition and dispession: the destruction

of Palestinian homés8 December 1999

A/8389

Idith Zertal and Akiva Eldar, “Lords of the Land2005.

Israeli Ministry of Foreign Affairs “17 Cabinet canuniqué on settlements in the West Bank- 26 July
1974- and statement in the Knesset by Prime MinRébin- 31 July 1974, 26 Jul 1974, VOLUME 3:
1974-1977" www.mfa.gov.il



Judean Desert. The settler population in the WaskRBexcluding East Jerusalem) reaches
about 4,500°" Some 50,000 Israelis live in settlements in Easishlent®

Israeli Prime Minister Menachem Begin (1977-1988Bsents his basic policy guidelines to
the Knesset. Paragraph 9 indicates the Governmsumpigort for the development of Israeli
settlements throughout a land that goes beyondréwn line: “Settlement in Eretz Yisrael
is a right as well as an integral part of the masicsecurity. The Government will act to
achieve the strengthening, the widening and theldement of Jewish settlement® (20
June).

Israeli Prime Minister Begin’'s Government statementicipates theDrobles Plan It
outlines the mixed high-ranking structure, involyithe Government and World Zionist
Organization (WZO), responsible for granting legialtus to new settlements. “ [N]o part of
Judea and Samaria [the West Bank] should be haoded to foreign rule (...) the
Ministerial Committee on Settlements, conferredalegtatus on three settlements in the
West Bank established during the previous govertimearm of office (...) The joint
Government-World Zionist Organization Settlemenfaks Committee today decided to
recognizeMa'aleh Adumim, OfrandElon Morehas full-fledged settlements, and charged
the settlement institutions with granting them coensurate treatment®(26 July)

1978

The WZO, co-member of the Ministerial Committee Settlements, publishes tiobles
Plan to build settlements on the central mountain ridgeund Palestinian population
centres. The plan shifts away from tidlon Plan in that the later had focused on
agricultural settlements in unpopulated Arab aredwreas the former focuses on urban
settlements which are relatively easy to set uprketaand populate in the midst of
populated Arab areas. (October)

1979

By 1979 there are 43 settlements and 10,000 seitiethe West Bank, excluding East
Jerusalent!

The UN Security Council adopts Resolution 44firming “that the Fourth Geneva (...) is
applicable to the Arab territories occupied by érsince 1967, including Jerusalerid
determining that “the policy and practices of I$rae establishing settlements in the
Palestinian and other Arab territories occupiectesini967 have no legal validity and
constitute a serious obstruction to achieving ap@mensive, just and lasting peace in the
Middle East.”* The resolution also provides for the establishmafna commission to

B'Tselen's report, Land Grab, May 2002

B'Tselen's report, Land Grab, May 2002

Israeli Ministry of Foreign Affairs “Basic guideks of the government- 20 June 1977, 20 Jun 1977,
Volume 4-5: 1977-1979” www.mfa.gov.il Thé@aragraph of policy guidelines presented in 1877 i
quoted to in the presentation of Begin’s policy @lirtes in his second tenure in office on 5 August
1981.

Israeli Ministry of Foreign Affairs “23 Governmestatement on recognition of three settlements- 26
July 1977, Volumes 4-5: 1977-1979” www.mfa.gov.il

Figures from Israeli Central Bureau of Statist®g,selemLand Grab May 2002

S/RES/446
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examine the situation in relation to the settlerseint the occupied territories including
Jerusalem, which submits a regdto the Security Council. (22 March)

Military Order 783 5739 “Concerning the Adminisioat of Regional Councils” is issued.
The order establishes the actual area controllesetiiements which can be modified at the
discretion of the Israeli Military Regional Commamnd“Area of a settlement’ — the area
bearing the settlement’s name is circumscribed layeaon the map of the regional council
which is signed by the regional commander (...) Tégianal commander has the right to
alter (...) the boundaries on the map (3*Y25 March)

Israeli Defence Ministry, Ezer Weizman, declareatthiome 61,00@lunumshad been
seized for military needs since 1967, with morentd@,000dunumsof private land given
to the establishment of settlemefis.

The High Court decision on thHelon Morehcase rules against the temporary seizure of
land for military purposes. The testimony of redimilitary personnel that the land seized
for the Elon Morehsettlement served no military purposes in additmthe testimony of
the settlers themselves that they, along with sheeli Prime Minister, saw tHelon Moreh
settlement as a permanent settlement served tanmenthe High Court that the land was
not legitimately seized for military purpos&g22 October)

Israeli Prime Minister Begin, in a Cabinet commuwcpn settlements which mirrors the
Drobles Plan confirms that the Government has been implemgrgitlement activities in
the OPT. It also indicates the new basis (declamatof “State Land”) to continue with this
endeavour after the ruling in tl#on Morehcase: “Settlement activities were carried out in
Judea, Samaria and the Gaza region (...) the alldgtofeland for existing settlements or
those settlements whose establishment was preyidesided upon in Judea and Samaria
[the West Bank] (...sivonwill be established partly on land belonging tatstand partly
on land owned by Jews, which will be purchased fisnowners for this purpose (. Bgit
Horon will be established on state lands (Efyat will be established on state lands (...)
ElkanaandKedumimwill be expanded by additional of state land (..r) iter-ministerial
committee will be established which will examine situation in the settlements ©phra
andKedumim and which will recommend solutions for their plehs in the framework of
government policy® (14 October)

1980

Military Order 892 Concerning the Administration loécal Councils is issued. The order
regulates the issue of larger settlements whicte Haaen awarded the status of “local
councils”, and defines the manner in which the apséahe council is defined at the
discretion of the Israeli Army Regional CommandérMarch)

The UN Security Council adopts Resolution 4@Bich follows Resolutions 446 and 452,
determining “that all measures taken by Israel feange the physical character,
demographic composition, institutional structurestatus of the Palestinian and other Arab
territories occupied since 1967, including Jerusaler any part thereof, have no legal
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Quoted by Hagit Ofran and Dror Etkes “And Thou IBBaread ...” Construction and development
of settlements beyond the official limits of juristion A special report presented by the “Peace Now
Settlement Watch. Jerusalem, June 2007

Idith Zertal and Akiva Eldar, “Lords of the Land2005

Duweikat v. Government of Israel, HCJ 390/79, 2200er 1979 Elon Morehcase)

Israeli Ministry of Foreign Affairs “50 Cabinet canuniqué on settlements- 14 October 1979
VOLUME 6: 1979-1980" www.mfa.gov.il



validity and that Israel's policy and practicesseftling parts of its population and new
immigrants in those territories constitute a flagraviolation of the Fourth Geneva
Convention (...) and a serious obstruction to achig\a comprehensive, just and lasting
peace in the Middle East®(1 March)

Between 1980 and 1984 over 800,@humsof land is confiscated through the selective
use of the Ottoman Land Law of 1858. The methddrigely devised by the director of the
Civil Department at the State Prosecutors Officka Rlbek, with the backing of her
superiors: Attorneys General Aharon Barak and akzEamir (both later Supreme Court
Justicesy. The West Bank was surveyed by air and on thergraa identify uncultivated
land. This would then be cross checked with larmbnds and any lands not under private
ownership would be declared as State Land. The ismiaced on those liable to be injured
by the declaration to appeal to a military comneitegthin 45 day$®

1981

The Defence Minister (1981-1983) Ariel Sharon prepaa plan (theSharon Plah
covering areas he believes are vital for Israekasty and which should be annexed. Only
a small number of enclaves densely populated bgsBaians are not considered. While the
plan is not officially adopted by the government, provides the basis for future
settlement$!

Israeli Deputy Attorney General Yehudit Karp is ajpped to head a team looking at
investigations and legal actions taken with regatdslsraeli settler violence and
intimidation in OPT. The report’s findings idenéifl: an unusually high number of files
closed for reasons of “perpetrators unknown”; atuigent and forgiving attitude from the
police towards the settlers; in some cases no mreféorts to find culprits; no questioning
of witnesses; unreasonable lengths of time andtla d& sensitivity in investigations. The
report observes that, “Israeli residents of thaties are given to understand that they are
soldiers to all intents and purposes. [...] Isreedidents of Judea and Samaria [West Bank],
explicitly relying on this assurance, refuse to mpemate with the police or provide
information; they reject any contact with the pelidoasing themselves on ‘high-level
policy’ and declaring that they are under no oliliato cooperate in this matte¥'The
report is not released by the Government of the daly appearing in truncated form in
1984, 20 months after its submission by the Kaapte

1982

Prime Minister Menachem Begin (1981-1983) presémésbasic policy guidelines of his
second tenure in the Government. The documentlargirors theSharon Planand the
plan to confer a permanent nature to settlementhenOPT: “any suggestion for the
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The Karp Commission, Report on Investigations ofpiiens Against Israelis in Judea and Samaria:
Conclusions (25 May 1982)
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dismantlement or removal of any settlement in wHarlaeli citizens and members of the
Jewish people have settled and reside, will beteje”® (3 May)

1983

The Israeli Ministry of Agriculture publishes thdundred Thousand Plamiming at
building settlements in the West Bank through 2010ncludes an implementation plan
1983-1986. The plan aims at attracting 80,000 lisrée live in 43 new Israeli settlements
which would bring the total settler population t©0]000. Along with the construction of
settlements, up to 450 km of new roads for setteesto be pavedf.

1984

Israeli Prime Minister Shimon Peres (1984 - 198@spnts his basic policy guidelines to
the Knesset in line with thelundred ThousandPlan. The fourth point of the document
establishes that “there will be no change in theesgignty over Judea, Samaria [West
Bank] and the Gaza District except with the consagnthe Alignment and the Likud”.
Other points include: “(A) The existence and depelent of settlements set up by the
governments of Israel will be ensured, and the réxte their development will be
determined by the government; (B) 5-6 settlemerilishe established within a year (...);
(D) The establishment of new settlements will regjaipproval by a majority of the cabinet
ministers.”® (13 September)

1986

Prime Minister Designate Yitzahk Shamir (1986 - 8p&8ddresses the Knesset to present
the national unity Government in its second peaod confirms the economic support to
settlements: “the government will seek to forg&imnist Economy.’” An economy that will
not be based only on solid economic principles,disib on the Zionist values which must
be our guide, and among them the supreme valuettément throughouEretz-Israel”*®

(20 October)

1988

During the period 1988-1992, settlement activideselerate rapidly and the number of
settlements increase by more than 60% in line thigtHundred Thousand Plat
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Israeli Prime Minister Yitzhak Shamir (1988 - 199@esents to the Knesset his basic
policy guidelines, mirroring provisions of tiitundred Thousand PlariPoint 15 elaborates
on the settlement policy as follows “The existeacel development of settlements set up
by the governments of Israel will be ensured. Atacited appendix ... elaborates on
various issues, whose execution will be agreed upgether with other issues in this
framework. b. Between five and eight settlementl vé established within a year. ... c.
The settlements elaborated on in attached appevitlike established in subsequent years
as per a timetable to be determined in an agreeb®inteen the prime minister and the
vice premier, toward the conclusion of the firsalye Point 20 refers to settlements as
“national preferential areas” for Government supp@0: The Government will assist
sectors of national-social preference, including shttlement sector (within the framework
of the Recovery Plan), and [will assist] the popalaof development area®”(22
December)

1992

By 1992, following wide-scale confiscation of Pdieisn land, the number of settlements
had risen sharply to 120 inhabited by 100,500 exsfff

Israeli Prime Minister Yitzahk Rabin (1992-1995gents to the Knesset his basic policy
guidelines, revisiting the previous policy to editdbnew settlements in the OPT while at
the same time guaranteeing the existence of settitnalready established through public
services’ delivery, promoting the consolidation tbk settlements. The revision in the
establishment of new settlements is perceived riaelsas a virtual freeze on settlement
expansion(13 July)

As a result of Prime Minister Rabin’s virtual freean settlement construction, there is a
reduction in the frequency and the amount of datitams of “State Land”

A Committee led by Haim Klugman, director-generéltlee Israeli Ministry of Justice,
examines the transfer of expropriated Palestiniapgrty in East Jerusalem from the State
to settler organisations likelad and Ateret CohanimThe report found that the Custodian
for Abandoned Properties effectively served asrstitution to dispossess Palestinians of
their land and property.

1993

The Oslo | Accords are signed. Permanent issuekudimg Israeli settlements are
deliberately left to future negotiatioAs(13 September)

1994

The ShamgarCommission report into the killing of twenty-nifgalestinian worshippers
praying inside the Ibrahim Mosque (or Mosque of #tam) at the Cave of the Patriarchs
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Israeli Ministry of Foreign Affairs “Basic Policy @delines of the Government's Program- 22
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site in Hebron also reviews in general law enforeetron Israeli citizens in OPT and
describes actions in this regard as “too slow/itte and too late.”

1995

The Oslo Il Accords are signed. They divide the WWank and Gaza into three areas,
allow Palestinian election and for Israel to legatlose crossing points into Israel if
deemed necessaty/(28 September)

Israeli Prime Minister Yitzhak Rabin is assassidat®yy a militant Israeli allegedly in
retaliation for undermining the pace of Jewishtlsgtent expansion in the OPY (4
November)

1996

Prime Minister Benjamin Netanyahu (1996-1999) pnes¢o the Knesset the basic policy
guidelines of his first tenure in Government. Thehsstrategic goal (out of ten) is entitled
“Settlement”. Whether inside or outside Israeltlegients are identified as a national
priority and, as such, recipients of preferenti@v€&nment support. The document puts
particular emphasis on supporting settlements biybe green line: “1. Settlement in the
Negev, the Galilee, the Golan Heights, the Jordatiey, and in Judea, Samaria [West
Bank] and Gaza is of national importance, to Issad¢fense and an expression of of [sic]
Zionist fulfillment. 2. The Government will altehé settlement policy, act to consolidate
and develop the settlement enterprise in thesesaeeal allocate the resources necessary
for this. The Government of Israel will safequatd vital water supplies, from water
sources on the Golan Heights and in Judea and #&aias8 June)

Settlements with no Government authorization (“ostp”) begin to be established on the
hills east ofitamar, in Amonaeast ofOfra and onGivat Hadagamorth of the settlement of
Efrat>*

1998

The Israeli Government approves Decision No, 328Rich defines certain towns and
villages as National Priority Areas (NPA) “A” and8™. Many settlements are defined as
NPA “A”, which entitles them to a number of bengfih housing, a wide-ranging benefits
in education as well as for industry and agrice@fugrants and subsidies, indemnification
for the taxes imposed on their produce by the EemopUnion; tax levels significantly

lower than those established for communities insideGreen Line, and larger balancing
grants to the settlements to cover defiéh§15 February)
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September 1995

Haaretz “Settler rabbi: Time has come to apologize foriRa@ssassination. In memorial evening in
West Bank, Tekoa's Menachem Froman says: We vouorrepeat the dance of hatred. By Chaim
Levinson, 7 Nov 2012

Peace Now, First petitions against the outpotig:/ipeacenow.org.il/eng/content/first-petitions-
against-outposts

Adalah Position Paper “On the Israeli GovernmeNesv Decision Classifying Communities as
National Priority Areas”, February 2010, AdalahheTLegal Center for the Arab Minority Rights in
Israel, See also B'Tselem “By Hook and By Crook: IBr@ettlement Policy in the West Bank.” July
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1999

More than 50 new settlements without Governmerti@igation (“outposts”) are reported
to have been established by the end of Prime Minifetanyahu first tenure in
Government (Mayj°

Israeli Prime Minister Ehud Barak (1999-2001) preseo the Knesset his basic policy
guidelines.The third strategic line (out of twelve) is entitlESettlement” and indicates the
Government support to continue developing settlémaiready established in the West
Bank and Gaza, while indicating that no new settlet® will be built: “4.1 The
Government views all forms of settlement as a \@lsecial and national enterprise (...);
4.2 Until the status of the Jewish communitiesudeh, Samaria [West Bank] and Gaza is
determined (...) no new communities will be built amal existing communities will be
detrimentally affected; 4.3 The Government will wao ensure the security of the Jewish
residents in Judea, Samaria [West Bank] and Gazhtcaprovide regular Government and
municipal services -- equal to those offered tadessts of all other communities in Israel.
The Government will offer a response to the on-goitevelopment needs of existing
communities. Socio-economic standards will be dguapplied to all communities
everywhere * (6 July)

2001

Israeli Prime Minister Ariel Sharon (2001-2006) seats to the Knesset his basic policy
guidelines The eighth national goal (out of ten) is: “To stgdren, expand, and promote
settlement throughout the country.” The settlenparicy follows the same line of the prior

Government: “2.9 During its term of office, the Gomment will not establish new

settlements. The Government will provide for ongomeeds in the development of existing
settlements® (7 March).

Fifty one new settlements with no Government autation (“outposts”) are reported to
have been built between March 2001 and June Z004.

The US led Sharm El-Sheikh Fact-Finding Committespdtt, known as the “Mitchell
Report”, is presented. It says that “[d]uring oastlvisit, we observed the impact of 6,400
settlers on 140,000 Palestinians in Hebron and06s&&tlers on over 1,100,000 Palestinians
in the Gaza Strip (...) we note that many of thefi@mntations (...) occurred at points where
Palestinians, settlers, and security forces privigthe settlers, meet (...) restrictions on the
movement of people and goods in the West Bank aamhGtrip (closures) [have resulted
in the] destruction by Israeli security forces amttlers of tens of thousands of olive and
fruit trees and other agricultural property. Thestires have had other adverse effects, such
as preventing civilians from access to urgent nadiceatment and preventing students
from attending school.

The report recommends that the Government of Istliebze all settlement activity,
including the "natural growth" of existing settlemt (...); lift closures, transfer to the PA
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Peace Now, “Hayovel and Haresha - lllegal consivnt HCJ 9051/05 - September 2005
http://peacenow.org.il/eng/content/hayovel-and-slaaeillegal-construction

Israeli Ministry of Foreign Affairs “Guidelines dfie Government of Israel, Basic Guidelines of the
Government of Israel, Jerusalem, July 6, 1999” wwia.gov.il

Israeli Ministry of Foreign Affairs “Guidelines dfie Government of Israel, Basic Guidelines of the
Government of Israel, Jerusalem, March 7, 2001" wwfa.gov.il

Foundation for Middle East Peace, “Settlement OstipContinue to Thrive under Sharon
Administration”, Settlement Report, Vol. 14 No. 4lydAugust 2004
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all tax revenues owed, and permit Palestinians kidtbbeen employed in Israel to return to
their jobs; and should ensure that security foeses settlers refrain from the destruction of
homes and roads, as well as trees and other agraluproperty in Palestinian areas, [and
that it] take all necessary steps to prevent dotsotence by settlers®® (30 April)

2002

The total reported number of settlements built with Government authorization
(“outposts”) increases to 3(July).

2003

The basic policy guidelines in the second tenurdiifne Minister Ariel Sharon (2003-
2006) remain the samé&he eighth national goal (out of ten) continuesreter to the
strengthening, expansion and promotion of settlésnémwoughout the country, with the
Government support to continue developing estadtisbettlements and its aim of not
establishing new settlemerit(28 February)

2004

International Court of Justice issues its Advis@pinion on the Legal Consequences of the
Construction of the Wall in the Occupied Palestintarritory. (9 July)

2005

The Office of the Prime Minister's report (Sasorpad) on “unauthorized outposts”
describes them as a “continuation of the settleraatdrprise in the territories.” The report
documents the active participation of the Governinierthe promotion and expansion of
settlements up to 1992 and accounts for the “uciaffi continuation of such involvement
between 1992 and 2005, including land confiscatma illegal construction with the
“unauthorized aid” of the Ministry of Housing arftktWZO, as well as “overlooking” and
“actual encouragement and support” by the politieethelon. The report concludes that
“unauthorized outposts violate[s] standard procedgonod governing rules (...) endanger
the principal of the rule of law [and thus] urgenéasures must be taken to change [this]
reality”.®® (8 March)

In accordance with the “Disengagement Plan”, 9,3@0ish settlers from 21 settlements in
Gaza and four settlements in the northern West Bamlevacuated. (16 — 30 August)
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2009

Israeli media unveils the Baruch Spiegel “secréalolase” of Israeli settlements in the OPT,
a project developed by the Israeli Ministry of Defe. The database provides details on
location and population size of the settlementstust of ownership of the land including
details on over 30 settlements that were to somenebuilt on private Palestinian land;
construction violating planning regimes and buitdipermit requirements; details on
authorisation agreements between the State and thdlsling settlements. (February)

The Knesset enacts the “Economic Arrangements Lty an additional section entitled
the “National Priority Areas” to apply to settlenteim the OPT. (14 July)

Israel announces a ten-month moratorium on settiemetivity (up to September 2010).

The moratorium is in effect a partial freeze onrappl of new construction. It excludes

East Jerusalem and “natural growth” in existingleetents, which grow three times as fast
as “natural growth” in Israel. (November)

The Government approves Decision No. 1060 “Definlimyvns and Areas with National
Priority”, following request of additional time implement the Supreme Court rulings HCJ
2773/98 and HCJ 11163/0 on 1998 decision on NdtiBriarity Areas (NPAS). The new
decision falls under the new “Economic Arrangemehtsv” and classifies various
settlements in the OPT as NPAs further designaittiements under the criterion of “level
of security threat.” In addition, every settleméntthe OPT defined as a NPA is also
entitled to receive on an individual basis the aeisged additional budgetary grants and
benefits in fields to be defined by ministers. bntrast, towns and villages located within
the Green Line and also defined as NPAs receivellambenefits at the district and
regional level only’* (13 December)

2010

Israel joins the Organisation for Economic Co-ofiereand Development (OECD). During
the discussions of accession, Israel indicatesttf@iGovernment applies the investment
incentives under 1984 Law of Encouragement of @hfitvestment (which is also reported
as not covering the OPT) to certain industrial an@athe West Bank. Israel indicates that
foreign-owned enterprises may be established isethareas of the West Bank and are
eligible for grants under that La¥(10 May)

2011

A letter signed by 38 members of the Knesset (60260 members) is addressed to Israeli
Prime Minister Netanyahu. The letter refers to osde “demolish tens or hundreds of (...)
outposts in Judea and Samaria [the West Bank]'irdidates that “[t]his directive must be
changed”. The letter further stresses that “we khopenly declare that Judea and Samaria
are ours™® (11 October)
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6, November-December 2011
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2012

Israeli Government retroactively legalises threosts. (April)

The findings of the Levy Committee, establishedirteestigate the legal status of the
unauthorized settlements in the West Bank (“‘oufddstare published. The report
documents that settlements built with no formal &owment authorization were established
with the knowledge, encouragement and tacit agraenoé Government Ministers,
including the Prime Minister, public authoritieeetCivil Administration and the regional
councils. It goes on to recommend, that given #a& true will of the Israeli Government
was to establish outposts, it should thereforeliggighem. No in-depth analysis is made on
the methods used to establish the so-called unamgidooutposts and no reference to the
2.5 million Palestinian living in the West Bankiisluded®” (9 July)

The Judea and Samaria Council for Higher Educagtants for the first time a full-fledged
University recognition to a Centre located beyonel green line, Ariel University Centre,
despite opposition by the planning and budget cdtemiof the State's Council for Higher
Educatiofi®. The University is open to all Israeli citizenscluding Arab-Israelis but closed
to Palestinians residing in the West BEAKL7 July)

The UN General Assembly votes for Palestine to bmeca non-member state with observer
status. (29 November)

PM Netanyahu authorises the building of 3,000 newsing units in East Jerusalem and
the West Bank. (30 November)

In analysis of building in settlements for the y2ad 2, it was revealed that plans for 6,676
residential units were approved in 281X his represents an increase from 1,607 housing
units approved for construction in 2011 and theesgivhundred housing units approved in
2010. Among the housing construction plans approwstte 3,500 residential units
intended for the E-1 corridor, 523 for the newlsetent ofGevaotand more than 500 in
Itamar. Construction began on 1,747 housing units in VBagtk settlements last year, the
Peace Now report also says. More than a third efctimstruction in the settlements was
east of the West Bank separation fence, accorditiyet report. Four new outposts went up
in 2012:Nahlei Talnear the Palestinian city of Ramalldlzofin Tzafor{Tzofin North near
the Palestinian city of QalgilyalNahalat Yosehear Nablus and Hill 573 as part of an
expansion of thdtamar settlement. Altogether, 317 new housing units weudt in
settlement outposts without building permits, whiglhgainst the laf
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B'Tselem “Levy Committee Report: Where are the Palestiniahd?uly 2012.

Haaretz “Ariel academic center recognized as first ISraalversity beyond Green Line. Decision on
West Bank campus made despite opposition by Isi@elsicil for Higher Education.” By Talila
Nesher, 17 July 2012

http://digitaljournal.com/article/328824#ixzz2DhMBtf and http://www.bbc.co.uk/news/world-
middle-east-18879786

Peace Now “Summary of Year 2012 in Settlementgbre

Haaretz “Approval for settlement plans jumped 300% in 204ays Peace Now.” By Chaim
Levinson, 16 January 2013
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The designations employed and the presentation of material on this map do not imply the expressioff of any opinion whatsoever on the part of the
Secretariat of the Uriited Nations concerming the legal status of any country, temitory, city or area or ofits authoritig’s, or concerning the delimitation of its frontiers or boundaries
The data used was kindly provided by OCHA.
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