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Annex
VI EN6 OF THE COVWVM TTEE AGAI NST TORTURE UNDER ARTI CLE 22,
PARAGRAPH 7, THE CONVENTI ON AGAI NST TORTURE AND OTHER
CRUEL, | NHUMAN OR DEGRADI NG TREATMENT OR PUNI SHVENT -
TWVENTI ETH SESSI ON
concer ni ng
Comuni cation No. 65/1997
Subnitted by: I.A. O (nanme withheld)
(represented by counsel)
Al leged victim The aut hor
State Party: Sweden
Dat e of communi cati on: 21 March 1997
Date of admissibility decision: 25 Novenber 1997

The Comnittee against Torture, established under Article 17 of the
Convention agai nst Torture and O her Cruel, Inhuman or Degradi ng Treatnment or
Puni shment ,

Meeting on 6 May 1998,

Havi ng concluded its consideration of conmunication No. 65/1997,
submtted to the Cormittee against Torture under article 22 of the Convention
agai nst Torture and Ot her Cruel, |Inhuman or Degradi ng Treatnent or Puni shment,

Having taken into account all information nade available to it by the
aut hor of the comrunication, his counsel and the State Party,

Adopts its Views under article 22, paragraph 7, of the Convention

1. The author of the conmunication is I.A O (born on 29 May 1966), a

Dji bouti citizen and nenber of the Afar ethnic group, currently seeking asyl um
in Sweden. He clains that his return to Djibouti would constitute a violation
of Article 3 of the Convention against Torture by Sweden. He is represented
by the Advisory Centre for Asylum seekers and refugees.

Facts as presented by the author

2.1 The author is described as a publicist who has witten articles
criticizing the political situation in Djibouti, in particular the

m streatment of the Afar ethnic group by the politically-dom nant |Issa ethnic
group. He nmmintains that since conming to Sweden he has continued his
publicist work critical of the current government, and is thus stil
considered to be a significant eneny to the regine.
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2.2 He states that he becane politically active when he was a student |iving
in Morocco between 1987 and 1989, and that he expressed his views witing for
a student magazine. In 1989, he noved to Libya to continue his studies.

While there he states that he organi zed supply transports, financed by Libyan
interests, to the Front for Restoration of Unity and Denocracy (FRUD
previously AROD) in Djibouti.

2.3 The author states that he returned to Djibouti on 14 January 1991, and
that he was stopped and arrested by security service agents after |eaving the
airport. He says that he was taken to the Nagad prison and interrogated
regarding his involvenent with the Afar-led FRUD. He says that he was then
taken to the interrogation centre Villa de Christianos where he was tortured
to force a confession regarding his political associations and activities. He
clains to have been subjected to electrical shocks and beatings with a

nai | -studded stick. Because of his weakened physical condition resulting from
this treatnent, he says that the security service left himoutside of a
medical clinic. It is certified that he was hospitalized from 20-30 January
1991. *

2.4 According to the author, upon his release fromthe hospital

on 30 January 1991, he was picked up for nore interrogation. This tine he was
accused of betraying the Governnment and was interrogated about his politica
activities abroad. He alleges that he was tortured by being forced to sit on
a glass bottle with a broken bottle neck, having a wire inserted into his
peni s, having heavy wei ghts hung fromhis penis and scrotum being burned with
cigarettes and cigars, being cut with a razor, and being forced to lay in a
bathtub with water dripping at a fixed point on his head. He says that he was
rel eased after nine days of inprisonnent and it is certified that he was
hospitalized from 11-20 February 1991.

2.5 He clains that he was arrested, for an unspecified reason

on 14 April 1991 and held in prison until 1 July 1991. While he says that he
was not tortured during this inprisonnent, he clains that he was kept for a
period of time in a cell flooded with sewage water. He says that he was

i nterrogated throughout this incarceration about his political activities, and
was of fered a diplomatic position abroad in exchange for altering his
political views.

2.6 The author clainms that he was arrested again on 7 August 1991 while

hel ping to unload a delivery of weapons intended for FRUD, and that he was
held in detention until 20 August 1991. He states that during this detention
he was interrogated and beaten frequently.

2.7 During his periods of freedomthe author clainms that he was under
surveillance by the security service, that he was interrogated several tines,
and that his hone was searched.

2.8 He states that he was able to obtain a national passport and a Swedi sh
visa with the assistance of a |awer and of Abdalla Kanmi|, the former Prine
M nister of Djibouti. He clains that Kam | also negotiated with the

Dji boutian airport police to facilitate his passage through i mrigration
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control. He left Djibouti on 25 Septenber 1991 arriving in Stockholmvia
Moscow on 26 Septenber 1991. Upon his arrival in Stockholm he inmediately
presented hinmself to the airport police and requested Swedi sh asyl um

2.9 On 4-5 Decenber 1991 he had a nore conprehensive interview with police
authorities at Carlslund Refugee Reception Centre. At this time he described
his political activities, the actions against himby the Dji bouti Government
and his detentions. He clains that the investigating officer did not question
hi m about torture so he only briefly nmentioned the subject. The author’s
counsel notes that his client was not represented by counsel at this

i nterview.

2.10 It is submtted that the author was granted |legal aid and a counsel to
assist himin the asylum process. The Inmgration Board rejected the author’s
application on 16 Novenber 1992 and ordered that he be expelled from Sweden

It is submtted by counsel that the Board, which had been given copies of his
political witings, did not find the character of the author's politica

i nvol venent such that his fear of persecution was well-founded.

2.11 The Inmm gration Board decision was appeal ed on 14 Decenber 1992 to the
Aliens Appeals Board. It is stated that the appeal underscored the author’s
torture experiences and included a certificate from Dr. Hans Stder| und, dated
17 February 1993, corroborating his clains. According to the author, the
medi cal report states that the author exhibited enotional distress when
describing his experiences in Djibouti, and identifies scars which could be
the result of physical violence.

2.12 The appeal was ultimately rejected on 29 Septenmber 1995. It is
submtted that the Aliens Appeals Board based its decision in part on
information fromthe U S. Departnent of State's D ibouti Country Report on
Human Rights Practices which reported that the general political situation in
Dji bouti had inproved since the accord between FRUD and the Djiboutian
Governnent in Decenber 1994. 2 It is subnitted by his counsel that the Board
al so found the author’s account of his personal situation not credible,
doubting that Djiboutian authorities could know about his activities against
the regine and still release himfromprison several tines, and doubting that
he woul d be offered a diplomatic post if the authorities considered himto be
a great threat to the regine. Following the rejection of his appeal the

aut hor went into hiding.

2.13 It is stated that on 6 Septenber 1996 the author submitted a new
application for a residence permt to the Aliens Appeals Board. Included was
docunentation of forensic and psychiatric exam nations at the Centre for
Torture and Trauma Survivors, CID (Centrum fér Tortyr och Traumaskadade)and a
certificate of his hospitalization in 1991 at the Ibin-Sina clinic. 3
According to the psychiatric exam nation the author exhibits synptonms of
post-traumatic stress disorder. The forensic exam nation identifies severa
scars which are consistent with his torture cl ai ns.

2.14 It is stated by counsel that on 16 Septenber 1996 the Aliens Appeals
Board revoked the deportation order against the author and granted hima
personal hearing on 7 Novenber 1996 where he was represented by counsel
According to the author, on 10 Decenber 1996 the Board rejected his new
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application and reinstated the deportation order. It is submtted that the
Board supported its decision by citing inconsistencies in statenments by the
aut hor about how he received his injuries and fromthe fact that he had waited
until the rejection of his first application to docunent his torture history
for the Board. Further, it is stated that the Board did not find credible his
assertions of continued political witing since arriving in Sweden.

2.15 On 1 January 1997 the author resubmtted his application requesting that
it be reviewed in the context of changes to the Swedish Aliens Act, effective
1 January 1997. The author’s counsel states that on 10 February 1997 the
Board rejected this application holding that there could be no reconsideration
of previously exam ned circunstances, and further that the new | egislation was
of no significance to the case.

2.16 His counsel indicates that inconsistencies in the author’s story have
been due to post-traumatic stress disorder, and that his delay in recounting
the torture incidents was due to illness (tuberculosis) and cultura

di fferences between hinself and the Swedish interrogators at the airport and
|ater, at the Carlslund Refugee Reception Centre.

The conpl ai nt

3.1 The author clainms that the standpoint of the Aliens Appeals Board on the
political situation in Djibouti is a msinterpretation of the actua
circunstances. According to him the peace agreenent referred to is only
between the reginme and a minor faction of FRUD, and the overwhel mi ng part of
FRUD continues its political and mlitary struggle against the regine. He
asserts that politically active Afars are arrested on a |large scale and that
they suffer torture and other inhumane treatnments. Further, he clains that
the regime al so takes actions against the ordinary Afar popul ation, for
exanpl e, subjecting Afars to constant police surveillance.

3.2 The author maintains that since coming to Sweden he has continued his
publici st work against the current government, and is thus considered to be a
significant enemy to the regine. He states that the Djiboutian authorities
are aware that he is staying in Sweden, and are unhappy with his depiction of
Djibouti in his witings. Therefore, he contends that he will face detention
torture and other cruel and degrading treatnent if he is forced to return to
Dj i bouti .

State Party's observations

4, On 14 April 1997, the Conmmittee, acting through its Special Rapporteur
for New Comruni cations, transmtted the comunication to the State Party for
comments and requested the State Party not to expel the author while his
comuni cati on was under consideration by the Conmittee.

5.1 By subm ssion of 1 July 1997, the State Party chall enges the
adm ssibility of the comuni cation but also addresses the nmerits of the case.
It requests the Commttee, should it not find the conmunication inadmn ssible,
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to exam ne the comunication on its merits as soon as possible. It informs
the Committee that the Inmigration Board has stayed the enforcement of the
expul sion order, pending the Conmittee's final decision in the matter

5.2 As regards the donestic procedure, the State Party explains that the
basi ¢ provisions concerning the right of aliens to enter or to remain in
Sweden are contained in the 1989 Aliens Act. For the determi nation of refugee
status there are two instances, the Swedish Inmigration Board and the Aliens
Appeal s Board. In exceptional cases, the application can be referred to the
Government by either of the two Boards. In this context, the State Party

expl ains that the Governnent has no jurisdiction of its own in cases not
referred to it by the Boards. Such cases are determ ned by the Boards

i ndependently. The State Party clarifies that the Swedish Constitution
prohibits any interference by the Governnent, the Parlianment or any other
public authority in the decision making of an administrative authority in a
particul ar case. According to the State Party, an adm nistrative authority as
the I'mm gration Board or the Aliens Appeals Board enjoys the same independence
as a court of lawin this respect.

5.3 As of 1 January 1997, the Aliens Act has been amended. According to the
anended Act (Chapter 3, section 4 in conjunction with section 3) an alien is
entitled to a residence permt if he or she experiences a well-founded fear of
bei ng subjected to the death penalty or to corporal punishment or to torture
or other inhuman or degrading treatnment or punishment. Under Chapter 2,
section 5 (b) of the Act, an alien who is refused entry, can apply for a
residence permt if the application is based on circunmstances which have not
previ ously been exanined in the case and if either the alien is entitled to
asylumin Sweden or if it will otherwise be in conflict with humanitarian
requi rements to enforce the decision on refusal of entry or expulsion. New

ci rcumst ances cannot be assessed by the authority ex officio but only upon
application.

5.4 Section 1 of Chapter 8 of the Act provides that an alien, who has been
refused entry or who shall be expelled, nay never be sent back to a country
where there is a reasonabl e cause to believe that he would be in danger of
suffering capital or corporal punishment or of being subjected to torture or
ot her inhuman or degrading treatnent or punishnment, nor to a country where he
is not protected frombeing sent on to a country where he would be in such a
danger.

5.5 As to the adm ssibility of the conmunication, the State Party submts
that it is not aware of the same matter having been presented to another

i nternational instance of international investigation or settlenment. The
State Party explains that the author can at any time | odge a new application
for re-exam nation of his case to the Aliens Appeals Board, based on new
factual circunstances. Finally, the State Party contends that the

comuni cation is inadm ssible as being inconpatible with the provisions of the
Conventi on.

5.6 As to the nerits of the comunication, the State Party refers to the
Committee's prior jurisprudence, and the criteria established by the
Committee. |In this context, the State Party submits that the rel evant
provisions in the Aliens Act reflect exactly the sanme principle as |laid down
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in article 3 of the Convention. The State Party recalls that the nere
possibility that a person will be subjected to ill-treatment in his or her
country of origin does not suffice to prohibit his or her return as being
i ncompatible with article 3 of the Convention

5.7 In the instant case, the Imm gration Board consi dered that the

i nformati on subnmitted concerning the author's political position and the
extent and nature of his alleged activity did not support the finding that he
had cause for a well-founded fear of persecution. In its rejection of the
aut hor's appeal, the Aliens Appeals Board found that the information submtted
by the author |acked credibility and noreover, that, even if the information
was accepted as truthful, it did not show that he would risk being subjected
to persecution or that he would be entitled to asylum The author's new
application was rejected by the Aliens Appeals Board on 10 Decenber 1996. It
found unsubstantiated the author's clainms that he had not been able to
understand the interpreters used at the hearings and that his counsel had not
devoted enough tinme to the case. It further noted that the author has
submitted contradictory information about the tinmes he had spent in detention
and about the cause of the marks on his body.

5.8 The State Party enphasizes that the Aliens Appeals Board had the benefit
of an oral hearing and that it based its opinion also on its first hand

i npression of the author. According to the State Party, this gives the Board
such an advantage that the Committee should allow the Board a certain margin
of appreciation when it subsequently eval uates the Board' s decision

5.9 The State Party bases itself on the findings of the Imm gration Board
and Aliens Appeals Board and points out inconsistencies in the author's story
inrelation to the periods of detention and argues that it is unlikely that
the author was offered a high diplomtic post if he was perceived as a threat
to the Government. According to the State Party, the inconsistencies and
peculiarities of the author's story inpact significantly on its veracity and
on the credibility of his clainms, including the claimthat he has been
tortured. On the basis of the above, the State Party contends that the

evi dence presented by the author is insufficient to denonstrate that the risk
of being tortured is a foreseeabl e and necessary consequence of his return to
Dji bouti. According to the State Party, there is no evidence that the
author's alleged political activities render hima target of persecution by
the Djibouti authorities.

5.10 By way of conclusion, the State Party notes that the Committee has found
violations of article 3 in all the cases agai nst Sweden which it so far

exam ned on the nerits. 1In this context, the State Party points out that its
immgration authorities have a consi derabl e experience with the exani nation
and determ nation of cases of this nature, involving difficult assessnents as
regards the credibility of the information subnmtted. Mreover, they have a
consi derabl e knowl edge about the human rights situations in different
countries. The State Party also recalls that the test applied by the European
Conmi ssion of Human Ri ghts under article 3 of the European Convention for the
Protection of Human Rights and Fundanmental Freedons, is in principle the same
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as the one applied by the Conmittee under article 3 of the Convention agai nst
Torture. However, the European Comm ssion has decl ared i nadm ssi bl e nost
conpl ai nts agai nst Sweden as manifestly ill-founded.

5.11 The State Party expresses its concern about a possible devel opment of

di fferent standards under the two human rights instruments of essentially the
sanme right. The State Party argues that diverging standards in this respect
woul d create serious problens for States which have declared thensel ves bound
by both instruments. Problens would arise when States attenpt to adapt
thenmsel ves to international case-law, if this case-law is inconsistent.
According to the State Party, inconsistent case-law may al so have serious
detrimental effects on the overall credibility of the human rights protection
system at international |evel

Counsel's comments

6.1 In his corments on the State Party's subm ssion, counsel points out that
Djibouti is not a party to the Convention agai nst Torture and that
consequently its Governnent is not even willing to give an i mage of respecting
human rights. According to counsel, this is an additional reason for
believing that the author will be tortured upon his return

6.2 Counsel explains that there is no possibility of a further new
application to the Aliens Appeals Board, because no factual new circunstances
exist in the author's case. He nmintains that all donestic renmedi es have been
exhaust ed.

6.3 As to the nmerits, counsel contends that the human rights situation in
Dji bouti raises serious concerns. He explains that the political situation is
characterized by the tension between the two main ethnic groups, the Issas and
the Afars. After nmany years of struggle, a peace treaty between FRUD and the
Government was signed in Decenber 1994, but according to counsel, a large
majority of FRUD continued its political resistance. Counsel submts that the
Government di scrimnates agai nst the Afar popul ation in general and oppresses
politically active opponents in particular. According to counsel, the
situation in Djibouti anmounts to a consistent pattern of gross, flagrant, or
mass vi ol ati ons of human rights.

6.4 Counsel acknow edges that a serious human rights situation as such does
not constitute a sufficient ground for determining that a person will be at
risk of being tortured if returned. According to counsel however, in Djibout
prerequisite political and social conditions exist that make it indeed |ikely
that torture would occur

6.5 Counsel acknow edges that the Swedish legislation reflects essentially
the sane test as article 3 of the Convention, but argues that there is no
indication that this test was indeed applied in the author's case.

6.6 Counsel explains that the author has been confusing what happened at
whi ch hearings, and that this explains the inconsistencies of his clains
concerning the interpretation. Counsel states that the author suffers
psychol ogi cal trauma and that his confusion is understandable and cannot be
considered as affecting his credibility. Counsel maintains that the tinme



CAT/ C/ 20/ DI 65/ 1997
page 9

spent by the author's |legal representative in preparation of the hearing of
his case before the Inmigration Board was mininmal and that his case was
therefore not fully presented.

6.7 As regards the inconsistencies in the author's story, counsel explains
that these are caused by the difficulties the author was facing in trying to
adapt to a new society, whereas suffering the consequences of torture.

Counsel contends that the authorities | acked understanding for the author's
situation. He stresses that the author suffers froma Post Traumatic Stress
Di sorder and that this explains the inconsistencies in his story and his gaps
of menmory. In this context, counsel refers to the Commttee's prior
jurisprudence.

6.8 As regards the offer to give hima diplomatic post, counsel explains
that the Governnment in Djibouti has on nunerous occasions tried to win over
opponents by offering them high posts and that it needs educated

col | abor at ors.

6.9 Counsel refers to the nedical evidence and submits that there is no
doubt that the author has been tortured. He asserts that in view of the past,
continued detention, torture and other ill-treatnment is the necessary and

f oreseeabl e consequence of the author's forced return to Djibouti.

6.10 As regards the State Party's argunment that its immgration authorities
have a | ot of experience in handling asylum cases, counsel subnmts that the
authorities tend not to accept incoherent and contradictory statements from
persons who have been subjected to torture, although testinony fromexperts in
the field denponstrate that these inconsistencies are the result of the effects
of the torture on the person. According to counsel, nobst inmgration
officials have little understanding of these problens and don’t follow regular
trai ning programmes. As regards the availability of information, although

i nformati on from non-governmental organizations is available, officials prefer
to rely on infornmation avail abl e through di pl omati c channels. Counse

concl udes that the standard applied by the State Party is not as high as it

cl ai ns.

6.11 As regards the State Party's argunent in relation to possible diverging
case-|l aw by the European Comm ssion of Human Ri ghts and the Committee agai nst
Torture, counsel subnits that these bodies are independent of each other and
work in a different context. Counsel disagrees with the State Party's
concerns and states that, if a different standard is applied by the two
bodies, all the State Party has to do is to apply the stricter of the two.

The Commttee's admi ssibility decision

7. At its nineteenth session, the Conmittee exam ned the admi ssibility of
t he conmmuni cation. It noted with appreciation the information given by the
State Party that the Imrigration Board has stayed the enforcenent of the
expul sion order agai nst the author, pending the Conmmittee's final decision

8. The Committee ascertained, as it was required to do under article 22,
paragraph 5 (a), of the Convention, that the sanme matter had not been and was
not bei ng exam ned under another procedure of international investigation or
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settlenment. The Committee was further of the opinion that all avail able
domestic renedi es had been exhausted, in view of the fact that no new

ci rcunst ances exi sted on the basis of which the author could have filed a new
application with the Aliens Appeals Board. The Committee found that no
further obstacles to the admi ssibility of the comrunicati on exi sted.

9. The Committee noted that both the State Party and the author’s counse
had forwarded observations on the nerits of the conmunication, and that the
State Party had requested the Conmittee, if it were to find the comrunication
adm ssible, to proceed to the exam nation of the nerits of the conmunication
Neverthel ess, the Cormittee considered that the information before it was not
sufficient to enable it to adopt its Views.

10. In particular, the Comrittee wished to receive fromthe author’s counse
nore precise and detailed information concerning the character and frequency
of the author’s publications, the nature of his political activities as wel

as his reasons to believe that he will be subjected to torture upon his return
to Djibouti. Likewise, the Commttee wished to receive information fromthe
State Party concerning its statenent that the human rights situation in

Dji bouti had inproved since the peace accord of Decenber 1994, and how this
woul d affect the author’s situation if he were to return

11. Accordingly, on 20 Novenber 1997, the Conmittee against Torture decided
that the comuni cation was adm ssible, and requested the State Party and the
author’s counsel to submit their observations on the above questions so as to
allow the Comrittee to examine the nerits of the conmunication at its next
(twentieth) session.

Parties’ replies to the Committee's decision on adnissibility

12.1 By note of 28 January 1998, the State Party points out that it never
suggested that the human rights situation in Djibouti had inproved since the
peace accord of 1994, but, on the contrary, that the general situation of
human rights in Djibouti |eaves nuch to be desired. It recalls that its
argunments concerning the merits of the author's comuni cati on were nmainly
based on his credibility rather than on the human rights situation in
Djibouti. The State Party refers to its earlier submnmi ssion and maintains that
the inconsistencies and peculiarities in the author's story inmpact on its
veracity and credibility.

12.2 The State Party points out that, although the situation of human rights
in Djibouti is far fromsatisfactory, the freedomof the press in the country
is generally respected, and that the opposition issues weekly and nmonthly
publicati ons which are publicly critical of the regine.

13.1 By letter of 19 February 1998, counsel for the author states that the
author did not publicly express any political opinion before he left Dibout
in 1987. He provides additional information about the author's activities
bet ween 1987 (when he left for Morocco) and his return to Djibouti in
January 1991. After his return to Djibouti, he maintained contacts with Afar
opponents of the Government and participated in the planning of politica
denonstrations and other political activities.
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13.2 Wth regard to the nature of the author's publications, counsel explains
that in Morocco, he published six issues of a newspaper for Afar students
which dealt with the question of discrimination of Afar students in the
educational systemof Djibouti. During his tinme abroad, the author also

wor ked on an essay on the history of Djibouti.

13.3 After his departure fromDjibouti in Septenber 1991, the author wote
articles about the political situation in Djibouti which were published in
di fferent European-based Arabic newspapers. * He continued to support the
FRUD and opposed the Governnment, the 1994 peace accord and the human rights
situation in Djibouti. It is stated that two of the newspapers in which the
aut hor published, are being distributed all over the Arabic-speaking world,

i ncluding Djibouti.

13.4 Wth regard to the author's belief that he will be subjected to torture
upon return to Djibouti, counsel recalls that the human rights situation is
still very poor, and refers in this context to the United States State
Department report on Djibouti. The Afar resistance is still opposing the
Government and in autum 1997, FRUD reopened its mlitary canpaign. A nunber
of FRUD officials have been arrested in Septenber 1997. Counsel submits that
the author belongs to the oppressed Afar group, that he has made his views
public, that he has been arrested and tortured in 1991, that he has
participated in political activities and that he has published articles
attacki ng the Governnent. According to counsel, it is likely that the Djibout
authorities are aware of the author's publications and that it is inportant to
themto neutralize him In the light of the present political situation and
the lack of respect for human rights in Djibouti, counsel argues that a
substantial and serious risk exists that the author, when returned to
Djibouti, will once again be subjected to torture.

| ssues and proceedi ngs before the Committee

14.1 The Committee has considered the comunication in the light of all the
i nformati on made available to it by the parties, in accordance with
article 22, paragraph 4, of the Convention

14.2 The Committee nust decide, pursuant to paragraph 1 of article 3, whether
there are substantial grounds for believing that the author would be in danger
of being subjected to torture upon return to Djibouti. 1In reaching this
decision, the Committee nust take into account all relevant considerations,
pursuant to paragraph 2 of article 3, including the existence of a consistent
pattern of gross, flagrant or mass violations of human rights. The aimof the
determ nation, however, is to establish whether the individual concerned would
be personally at risk of being subjected to torture in the country to which he
or she would return. It follows that the existence of a consistent pattern of
gross, flagrant or mass violations of human rights in a country does not as
such constitute a sufficient ground for determning that a particul ar person
woul d be in danger of being subjected to torture upon his return to that
country; additional grounds nust exist to show that the individual concerned
woul d be personally at risk. Simlarly, the absence of a consistent pattern
of gross violations of human rights does not nmean that a person cannot be
considered to be in danger of being subjected to torture in his or her

speci fic circunstances.
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14.3 The Committee has noted the nedical evidence provided by the author, and
on this basis is of the opinion that there is firmreason to believe that the
aut hor has been tortured in the past. |In this context, the Cormittee observes
that the author suffers froma Post-Traumatic Stress Disorder, and that this
has to be taken into account when assessing the author's presentation of the
facts. The Conmittee is therefore of the opinion that the inconsistencies as
exist in the author's story do not raise doubts as to the general veracity of
his claimthat he was detained and tortured.

14.4 The Committee further notes that the author was detained in 1991

al | egedly because he had published articles abroad, criticising the
Governnment. The author has stated that he has continued to publish articles
about Djibouti, and that he therefore continues to be at risk of being
detained and tortured when returned to Djibouti. The Committee notes that the
State Party's inmm gration authorities were of the opinion that the author's
writings were not of such character as to endanger hi mupon his return. The
aut hor has provided a list of his publications in Arabic-speaking nmagazi nes,
in which he has criticized the Government for its policies and denounced the
discrimnatory treatnent of Afars. There is no indication that the author is
otherwi se politically active against the Governnent of Djibouti.

14.5 The Committee is aware of reported human rights violations in DOjibouti,
but has no information which would allow it to conclude that a consistent
pattern of gross, flagrant or mass violations of human rights exists in

Dji bouti. According to the information available to the Committee, although
journalists are occasionally jailed or intimdated by police, they do not
appear to be anobng the groups that are targeted for repression and opposition
periodicals circulate freely and openly criticize the Government. The
Conmittee al so notes that no reports of torture exist with regard to the FRUD
officials who were detained in Septenber 1997. The Committee recalls that,
for the purposes of article 3 of the Convention, a foreseeable, real and
personal risk must exist of being subjected to torture in the country to which
a person is returned. On the basis of the considerations above, the Commttee
is of the opinion that such risk has not been established. 1In this
connection, the Comrittee notes that a risk of being detained as such is not
sufficient to trigger the protection of article 3 of the Convention

14.6 The Committee considers that the information before it does not show
that substantial grounds exist for believing that the author will be in danger
of being subjected to torture if he is returned to Djibouti.

15. The Conmittee against Torture, acting under article 22, paragraph 7, of
t he Convention against Torture and Ot her Cruel, Inhuman or Degradi ng Treat nment
or Punishnent, is of the view that the facts as found by the Conmittee do not
reveal a breach of article 3 of the Convention

[Done in English, French, Russian and Spani sh, the English text being the
original version].
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Not es

1. Acertificate dated 2 Septenber 1995, signed by Dr. Bourhan of the Cinique
| bn-Sina, states that the author was hospitalized twice, for the dates 20-30
January 1991 and 11-20 February 1991 due to the violence inflicted upon him
during incarceration

2.1n 1994 the Djibouti Government and FRUD signed a peace accord ending three
years of civil war. In March of 1995 FRUD was | egalized, and in 1996 is was
regi stered as a political party.

3. Psychiatric record, dated 9 Septenber 1996, in Swedish, by Dr. Hans Peter
Sondergard of the CID. Forensic nedical record, dated 9 September 1996, in
Swedi sh, by Dr. Erik Edston of the CTD. Copies of records provided

4. According to a list provided by the author's counsel, he published in 1991
one letter to the editor, in 1992, three letters to the editor, in 1993, one
two-page article and one letter to the editor, in 1994, one letter to the
editor, in 1995, one letter to the editor and two conmentaries, in 1996, two
letters to the editor, in 1997, one article and one letter to the editor



